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DEC COV RES 49, 00

DECLARATION OF RESTRICTIONS
OF
MARINA VILLAGE

THIS DECLARATION made this _ 2 day of March, 2004, by The Marina

Limited Partnership, an Indiana Limited Partnerships (hereinafier referred to as the
"Developer™), -

WITNESSETH:

WHEREAS, the Developer is the owner of the lands contained in the area
described in Exhibit "A", attached hereto and made a part hereof, which lands will be
subdivided (hereinafter referred to as the "Development™); and

WHEREAS, the Developer is about to sell and convey the residential lots situated
within the platted area of the Development and before doing so desires to subject and
impose upon the real estate within the platted area of the Development mutual ‘and
beneficial restrictions, covenants, conditions, and charges (hereinafter referred to as the
"Restrictions™) under a general plan or scheme of improvement for the benefit and
complement of the lots and lands in the Development and the future owners thereof.

NOW, THEREFORE, The Developer hereby declares that all of the platted lots
and lands located within the Development as they become plated are held and shall be
held, conveyed, hypothecated or encumbered, leased, rented, used, occupied and
improved, subject to the following Restrictions, all of which are declared and agreed to
be in furtherance of a plan for the improvement and sale of said lots and lands in the
Development, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Development as a whole and of
each of said lots situated therein. All of the Restrictions shall run with each of said lots
situated therein. All of the Restrictions shall run with the land and shall be binding upon
the Developer and upon the parties having or acquiring any right, title of interest, legal or
equitable, in and to the real property or any part or parts thereof subject to such
Restrictions, and shall inure to the benefit of the Developer and every on of the
Developer's successors in title to any real estate in the Development,

1. DEFINITIONS. The following are the definitions of the terms as they are
used in this Declaration:

A. “Applicable Date” shall mean the earlier of (i) the date when all lots in the

Development have been improved by construction thereon of residences sold by the
Developer, or (ii) December 31, 2020.

B. "Committee" shall mean the Marina Village Development Control Committee,
composed of three members appointed by the Developer who shall be subject to removal
by the Developer at any time with or without cause. Any vacancies from time to time
existing shall be filled by appointment of the Developer. The Developer may, at its sole



option at any time hereafter relinquish to the Association the power to appoint and
remove one or more members of the Committee.

C. "Association" shall mean Marina Village Property Owner’s Association, Inc., a
not-for-profit corporation, the membership and powers of which are more fully described
in Paragraph 12 of this Declaration.

D. "Lot" shall mean any parcel of real estate excluding "Blocks®, whether
residential or otherwise, described by one of the plats of the Development which is
recorded in the Office of the Recorder of Hamilton County, Indiana. The Developer
intends to plat a conditional secondary plat which contains “A” through “P” Blocks.
Each of these Blocks will be subdivided into two (2) lots with the exception of Block “H”
which will be subdivided into one (1) lot for a total of 31 single-family lots. In Marina
. Village there are also two (2) additional blocks, Block “Q” which is a private street which

provides ingress and egress throughout the subdivision and access to adjoining public
streets, and Block “R” which is an open space common area.

E. Approvals, determinations, permissions, or consents required herein shall be
deemed given if they are given in writing, signed with respect to the Developer or the
Association, by the President or a Vice President thereof, and with respect to the
Committee, by two members thereof. '

F. "Owner" shall mean a person who has 01j-is acquiring any right, title or interest,
legal or equitable, in and to a lot, but excluding those persons having such interest merely
as security for the performance of any obligation,

2. CHARACTER OF THE DEVELOPMENT.

A. In General. Every lot in the Development, unless it is otherwise designated by
the Developer, is a residential lot and shall be used exclusively for single-family
residential purposes. No structures shall be erected, placed or permitted to remain upon
any of said residential lots except a single-family dwelling house.

In addition to individual site plan restrictions and tree preservation requirements
administered by the Development Control Committee, platted building lines, minimum

distances between buildings and minimum front and rear building lines shall be
established on each plat.

B. Residential Use of Accessory Qutbuildings Prohibited. No accessory
outbuildings shall be erected on any of the residential lots. In no event shall any such

accessory outbuilding which may be constructed upon a residential lot under these

Restrictions ever be used as a residence or dwelling house or place for human occupancy
or habitation.



C. ccupancy or Residential Use of Partially Completed Dwelling House
Prohibited. No dwelling house constructed on any of the residential lots shall be
occupied or used for residential purposes or human habitation until it shall have been
substantially completed. The determination of whether the house shall have been

substantially completed shall be made by the Committee and such decision shall be
binding on all parties.

D. Other Restrictions. All tracts of land in the Development shall be subject
to the easements, restrictions and limitations of record appearing on the recorded plat of
the subdivision, on recorded easements, rights-of-ways, and also to all governmental
zoning suthority and regulation affecting the Development, all of which are incorporated
herein by reference. There is & Planned Unit Development Zoning Ordinance which
regulates this Development recorded as Instrument Number 200300096665 on the 9 day
of September, 2003 in the Office of the Recorder of Hamilton County, Indiana and
imposes development standards with respect to the single-family homes and real estate in
the subdivision, These development standards may be modified or changed after notice

and hearing before the Noblesville Plan Commission or other governmental unit with
zoning jurisdiction over the real estate.

3. RESTRICTION ONCE G __SIZE. _PLACE AND
MAINTENANCE OF DWELLING HOUSES AND OTHER STRUCTURES.
A Mini ivin Areas. The minimum square footage of living

space of dwellings constructed on various residential lots in the Development, exclusive
of porches, terraces, garages, carports, or accessory buildings shall be as follows:

(i) Three-story single-family home, 2,400 square foot minimum;

(i) Two-story single-family home, 2,400 square foot minimum,

B.  Residential Sethack Requitements. The residential setback standards are
reflected on the plat or in the Planned Unit Development Zoning Ordinance recorded as
Instrument Number 200300096665 on the 9 day of September, 2003 in the Office of the
Recorder of Hamilton County, Indiana, '

(i) In_General. Unless otherwise provided in these Restrictions,
Ordinance or on the recorded plat, no dwelling house or above-grade
structure shall be constructed or placed on any residential lot in the
Development unless it complies with the residential setback standards on
the plat or contained in these restrictions.

(iiy Definitions.

"Side line" means a lot boundary line that extends from the road on which
a lot abuts to the rear line of said lot. In Marina Village there are fifteen

(15) single-family units which share a common party wall and therefore
have no side yard setback between the party wall and structures.



"Rear line" means the lot imundary line that is farthest from, and
substantially parallel to, the road on which the lot abuts, except that on
corner lots, it may be determined from either abuiting road.

C.  No Fences. In order to preserve the natural quality and aesthetic
appearance of the existing geographic areas within the Development, fences will not be
allowed. Variances may be granted, but no perimeter fencing will be allowed in the

Development.  The Developer will install a wall to buffer the development from the
commercial activities on adjacent real estate.

D. Mailboxes. Owners of a lot in the Development shall install or cause to
have installed a mailbox which shall be in accordance with the design, type and location
of a mailbox approved by the Committee. The Committee may require, for the purpose

of uniformity and appearance, that the mailbox be purchased from the Developer or its
designee,

E. Exterjor Construction. The finished exterior of every building constructed
or placed on any lot in the Development shall be of material acceptable to and approved
by the Development Control Committee. In addition, the Development Control
Committee shall have ongoing jurisdiction with respect to any repair and maintenance of

the buildings. All driveways must be paved with concrete from their point .of connection
with the abutting street or road.

F. Heating Plants and Garages. Every house in the Development must
contain a heating plant installed in compliance with the required codes and capable of
providing adequate heat for year-round human habitation of the house. Every house in
the Development must have at least an attached two-car garage.

G. aintenance of and Improvements. The owner of any lot in the
Development shall at all times maintain the lot and any improvements situated thereon in

such a matter as to prevent the lot or improvements from becoming unsightly; and,
specifically, such owner shall:

(i) Prevent the existence of any other condition that reasonably tends to
detract from or diminish the aesthetic appearance of the Development.

(ii) Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.

(iif) The owner of the lot shall be responsible to keep the improvements
maintained and painted. The lot owner shall obtain written approval from
the Development Control Committee prior to the repainting, modification
or repair of any structure in the Development.



H.  Association's Right to Perform Certain Maintenance. In the event that the
owner of any lot in the Development shail fail to maintain his lot and any improvements
situated thereon in accordance with the provisions of these Restrictions, the Association
shall have the right, but not the obligation, by and through its agents or employees or
contractors, to enter upon said lot and repair, mow, clean or perform such other acts as
may be reasonably necessary to make such Iot and improvements situated thereon, if any,
conform to the requirements of these Restrictions, The cost therefor to the Association
shall be added to and become a part of the annual charge to which said lot is subject and
may be collected in any manner in which such annual charge may be collected. Neither
the Association nor any of its agents, employees, or contractors shall be liable for any
damage which may result from any maintenance work performed hereunder.

4, PROVISIONS RESPECTING DISPOSAL OR SANITARY WASTE.

A, Nuisance. No outside toilets shall be permitted on any lot in the
Development (except during a period of construction and then only with the consent of
the Committee), and no sanitary waste or other wastes shall be permitted to enter any
storm drain or Geist Reservoir. By purchase of a lot, each owner agrees that any
violation of this paragraph constitutes a nuisance which may be abated by the
Indianapolis Water Company, its successors or assigns, the Developer or the Association
in any manner provided at law of in equity. The cost or expense of abatement, including
court costs and attorney's fees, shall become a charge or lien upon the lot, and may be
collected in any manner provided by law or in equity for collection of a liquidated debt.

Neither the Developer, nor the Association, nor the Indianapolis Water Company,
its successors or assigns, nor any officer, agent, employee or contractor thereof, shall be
liable for any damage which may result from enforcement of this paragraph.

B. Construction of Sewage Lines. All sanitary sewage lines on the residential
building lots shall be designed and constructed in accordance with the provisions of the

City of Indianapolis Metropolitan Board of Works, or other governmental entity in
Marion County with jurisdiction over sanitary sewers.

C. Maintenance Responsibility of Sanitary Sewer Lines. The sanitary sewer

lines, pumps and equipment in the Development shall be the maintenance responsibilities
of the Marina Village Property Owners’ Association, Inc, The Marina Village Property
Owners’ Association, Inc. also shall be responsible for the operational expense (electric
costs) of the operation of the sanitary sewer pumps. Each single-family residential lot
will pay their prorated costs of these operational expenses through a monthly assessment.

5. GENERAL PROHIBITIONS AND REQUIREMENTS,

A, In General. No noxious or offensive activities shall be carried on any lot
in the Development, nor shall anything be done on any of said lots that shall become or

be an unreasonable annoyance or nuisance to any owner of another lot in the
Development.



B. Signs. No signs or advertisements shall be displayed or placed on any lot

or structures in the Development without the prior written approval of the Committee
except for real estate sales signs.

C.  Animals. No animals shall be kept or maintained on any lot in the
Development except the usnal household pets, and, in such case, such household pets
shall be kept reasonably confined so as not to become a nuisance.

D.  Vehicle Parking. No trucks (one ton or larger), campers, . trailers,
commercial vehicles, boats, or similar vehicles shall be parked on any street or lot in the
Development, '

E. Garbage and Other Refuse. No owner of a lot in the Development shall
burn or permit the burning out of doors of garbage or other refuse, nor shall any such
owner accumulate or permit the accumulation out of doors of such refuse on his lot
except as may be permitted in Subparagraph F below. All houses built in the
Development shall be equipped with a garbage disposal unit.

F. uel] Storage Tanks and tacles. No fuel storage tank shall be
allowed. Any receptacle for trash, rubbish or garbage shall be so placed and kept as not

to be visible from any street or lot within the Development at any time, except at the
times when refuse collections are being made.

G. Model Homes. No owner of any lot in the Development shall build or
_ permit the building upon said lot of any dwelling house that is to be used as a model
home or exhibit house without permission to do so from the Developer.

H. Temporary Structures. No temporary structure of any kind, such as a

house, trailer, tent, storage building, garage or other outbuilding shall be placed or
erected on any lot nor shall any overnight camping be permitted on ary lot.

L Ditches and Swales. It shall be the duty of the owner on every lot in the
Development on which any part of any open storm drainage ditch or swale is situated to
keep such portion thereof as may be situated upon the lot continuously unobstructed and
in good repair, and to provide for the installation of such culverts upon said lot as may be
reasonably necessary to accomplish the purposes of this subsection.

1. Docks and Piers. The twenty (20) single-family docks and piers owned by
each lot owner shall be maintained by the lot owner and shall be for the personal use of
the lot owner. No pier, dock or other structure may be constructed in such a manner that
any portion thereof extends beyond a reasonable distance from the shore into Geist
Reservoir and in no event shall any pier, dock or other structure be erected that does not
conformn to the specifications established by the Committee, which are as follows:

(1) All docks must be floating and secured to avoid release by flood
waters.



(ii)  There shall be no covered boat docks, but covered boat lifts will be
allowed with approval.

(iti)  All docks shall be white, gray or natural in color.

(iv)  Anchoring devices must be hidden.

(v)  Twenty (20) boat docks will be constructed by the Developer and
sold to the lot owner by a bill of sale.

(vi)  There shall be no individual launch sites or ramps constructed in
the Development.

(vii) In all instances of the above recited installations such construction

shall conform to the requirements of such governmental bodies as
may be applicable.

K. Utility Services. Utility services shall be installed underground in or
adjacent to public rights-of-way to minimize removal of trees. No utility services shall
be installed, constructed, repaired, replaced and/or removed under finished streets except
by jacking, drilling or boring and shall require the approval of the eppropriate

governmental body where the streets are public and by the property owners where there
are private drives, if any.,

L.  Wells and Septic Tanks. No water wells shall be drilled on any of the lots
nor shall any septic tanks be installed, on any of the lots in the Development.

M.  Prohibition of Antennas, No exposed radio, cable or television antennas
and/or large satellite dishes shall be permitted within the Development. However, smail

diameter, 2 feet and less, roof-mounted satellite dishes and devices shall be allowed after
they are approved by the Development Control Committee.

N.  Pumping The pumping of water from Geist Reservoiris prohibited by a
recorded agreement with the Indianapolis Water Company.

6. A ILLAGE DEVELOPMENT CONTROL COMMITTEE.
A. Statement of Purposes and Powers. The Committee shall regulate the

external design, appearance, use, location and maintenance of land and structuses subject
to these Restrictions. The Committee is further authorized to create rules and regulations
which preserve and enhance the values and maintain a harmonious relationship among
structures and the natural vegetation and topography and to protect the property values in
the Develdpment. These rules and regulations may regulate such activities as swimming
pools, basketball goals, outside storage and other activities which take place on the real
estate. The Committee’s rules and regulations shall also regulate any addition, exterior
alteration, modification or change to an existing structure. The above-described changes



shall be compatible with the existing original design including, but not limited to paint
color and architectural detail.

(i) Generally. No building structure shall be constructed or placed on any
lot in the Development without the prior approval of the Committee.
Also, the Committee reserves the right for any maintenance or repair to
the structure to approve the maintenance and repair including, but not
limited to choice of colors to be applied to the exterior of the structure and
shall require prior approval in writing of the Committee.

(ii) Power of Disapproval. The Committee may refuse to grant
permission to construct, place or make the requested improvement, when

(a) The plans, specifications, drawings or other material
submitted are themselves inadequate or incomplets, or

show the proposed improvement to be in violation of these
Restrictions;

{b} The design, building materials or coior scheme of a
proposed improvement is not in harmony with the general

surroundings of the lot or with adjacent buildings or
structures;

(¢) The proposed improvement, or any part hereof, would,
in the opinion of the Committee, be contrary to the

interests, welfare or rights of all or any part of other
owners. :

(iii) Power to Grant Variances. The Committee may allow reasonable
variances or adjustments of these Restrictions where literal application
would result in unnecessary hardship, but any such variance or adjustment
shall be granted in conformity with the general intent and purposes of
these Restrictions and no variance or adjustment shall be granted which is
materially detrimental or injurious to other lots in the Developmerit,

B. Duties of Committee. The Committee shall approve or disapprove
- proposed improvements within a reasonable time after all required information shall have
been submitted to it. One copy of submitted material shall be retained by the Committee
for its permanent files. All potifications to applicants shall be in writing, and, in the
event that such notification is one of disapproval, it shall specify the reason or reasons.

C. Liability of Committee. Neither the Committee nor any agent thereof, nor
the Developer, shall be responsible in any way for any defects in any plans, specifications
or other materials submitted to it, nor for any defects in any work done according thereto.
Further, the Committee does not make any representation or warranty as to the suitability



or advisability of the design, the engincering, the method of construction involved, or the
materials to be used.

D. Inspection. The Committee may inspect work being performed with its
permission to assure compliance with these Restrictions and applicable regulations.

E. . Continuation of Committee. When the Developer notifies the Association
of discontinuance of its Development Control Committee, then the Directors of the

Association, or their designees, shall continue the functions of the Committee with like
powers,

7. SE OF THE RESERV

A. All operation of boats upon Geist Reservoir is pursuant to a license that
shall be exercised in accordance with the limitations made by the joint committee of the
‘Developer and the Indianapolis Water Company made according to the procedures set out
in the License Agreement recorded in Book 121, Instrument No. 4863, in the Office of
the Recorder of Hamilton County, Indiana and the license agreement recorded as
Instrument No. 70-46985 in the Office of the Recorder of Marion County. If legally
permissible, this Committee shall have the power to assess fines for the violation of any
limitations on boat traffic on Geist Reservoir in accordance with the schedule of fines

promulgated by it, and which shall become a charge upon the lot owned by the person
against whom the fine is assessed.

B. Any fine 5o assessed against any lot, together with interest and other
charges or costs as' hereinafter provided, shall become and remain a lien upon that lot
until paid in full, and shall also be a personal obligation of the owner or owners of that
lot. Such charge shall bear interest at the rate of ten percent (10%) per annum until paid
in full. If, in the opinion of the Developer, such charge has remained due and payable for
an unreasonably long period of time, the Developer may institute such procedures, either
at law or in equity, by foreclosure, or otherwise, to collect the amount owing in any court
of competent jurisdiction. The owner of the lot or lots subject to the charge, shall, in
addition to the amount of the charge at the time legal action is instituted, be obliged to
pay any expense or costs, including attorneys' fees incurred by the Developer in
collecting the same. Every owner of a lot in the development and any person who may
acquire any interest in such lot, whether as an owner or otherwise, is hereby notified, and
by acquisition of such interest agrees, that any such liens which may exist upon said lot at
the time of the acquisition of such interest are valid liens and shall be paid. Every person
who shall become an owner of a lot in the development is hereby notified that by the act
of acquiring, making such purchase or acquiring such title, such person shall be

conclusively held to have covenanted to pay the Developer all fines that shall be made
pursuant to this Paragraph 7 of the Restrictions.



8. R RIGHTS BLOCKS AND PRIVATE DRIVES AND
EASEMENTS

A. Landscape and Common Area Blocks, and/or Landscape Easements, Marina
Village.

(1) LANDSCAPE BLOCKS. Certain alphabetical blocks are created for the
benefit of the Developer and the Marina Village Property Owner's Association, Inc. for
the installation, construction, maintenance, repair, reconstruction and replacement of
road, earthen mounds, plantings and other landscaping, walls, fences, entry ways,

columns, landscape irtigation systems, accent lighting systems, street lights, subdivision,
signage, identification and other items.

(i) OWNERSHIP, USE D _ENJOYMENT OF LANDSCAPE EASE

NDSCAPE BL ND CO LOCKS. "Commons", "Commons
Area", “Landscape Blocks” and "Landscape Easements"” shall mean those areas set aside
for conveyance to the Marina Village Property Owner’s Association, Inc., as shown on
the plat. Any commons depicted on the recorded plats of the Development shall remain
private, and neither the Developer’s execution or recording of the plats nor the doing of
any other act by the Developer is, or is intended to be, or shall be construed, as a
dedication to the public of the commons.

Certain blocks in the development are created and reserved for the use and benefit
of the Developer and the Marina Village Property Owner’s Association, Inc. for the
purposes of providing green space, landscaping and allowing for recreational type
activities, including, but not limited to providing access to boat dock systems. However,
no launching of watercraft including, but not limited to motorboats shall take place from
these blocks. In addition, these spaces shall remain private and no act or omission on
behalf of the Developer or the Marina Village Property Owner's Association, Inc. shall
be construed as a dedication of this space to the public.

(iii) A license upon such terms and conditions as the Developer, and the
successors, assigns or licensees of the Developer, shall from time to time grant, for the
use and enjoyment of the commeons, is granted to the persons who are from time to time
members of the Marina Village Property Owner's Association, Inc. Ownership of any
commons shall be conveyed in fee simple title, free of financial encumbrances to the
Marina Village Property Owner’s Association, Inc. upon their completion, Such
conveyance shall be subject to easements and restrictions of record, and such other
conditions as the Developer may at the time of such conveyance deem appropriate. Such
conveyance shall be deemed to have been accepted by the Marina Village Property
Owner's Association, Inc. and those persons who shall from time to time be members

thereof upon the recording of a deed or deeds conveying such commeons to the Marina
Village Property Owner’s Association, Inc.

B. OWNERSHIP AND MAINTENANCE OF BOAT DOCKS: The
Developer shall convey ownership of the boat dock system containing spaces for twenty
(20) boats in Geist Reservoir adjacent to common area Block “R” set forth on the Boat
Dock Detail of this plat for ownership, use and benefit of the seven lots that are benefited.
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The Developer shall convey ownership of the boat docks to a lot by bill of sale at such
time that the lot owner pays the Developer in full for subject lot. Said bill of sale shall
be for an undivided interest in the boat dock system to be installed by the Developer
subject to the lot owner using the dock corresponding to his lot number as shown in the
Boat Dock Detail of this plat. Maintenance of the boat docks which have been installed
by the Developer shall be the responsibility of the respective lot owners thereof. The
ownership of the boat dock system and the use thereof as designated in the Boat Dock
Detail shall run with the ownership of & particular lot and shall not be separately
conveyable or transferable therefrom. Such boat docks shall not be used by a party other
than the residents of the aforementioned lots. Each owner of a boat dock shall maintain
the boat dock designated for his use in a safe, orderly and sightly condition at all times in
compliance with all restrictions of record and applicable rules and regulations established
from time-to-time by the Marina Village Development Control Committee or its
assignees. Specifically, no improvements or alterations shall be made to any boat dock
without the prior written approval of aforementioned Control Committee or its assignees.
It shall be the obligation of each of the lot owners referred to herein to contribute an
equal share for the cost of maintenance or repair of any common cables, platforms,
walkways, or catwalks which are used by all boat dock owners and are part of the boat
dock system installed by the Developer. Cost of maintenance and repairs for the above
reférenced common facilities shall be collected and enforced in the same manner as the
maintenance and repair costs as provided for and as set forth above.

Any violation of the above rights and obligations with respect to the blocks,
private drives and maintenance of boat docks, or ingress and egress easements shall give
the developer and/or the association the right to seek immediate injunctive relief to

preclude such activities and, in addition, may collect reasonable attorneys’ fees for
violation of the above restrictions.

In the Marina Village Development the common area block is described on the
plat and labeled as Block “R™.

rivate Drives, Blocks Designate Block Q"

Where private drives are shown on this plat and designated “P.D.”, those lot
owners abutting such drives shall own equal and undivided interest in such drives as
tenants in common, and it shall be the obligation of each owner in common with the other
lot owners abutting such drives to contribute an equal share of the cost of maintenance of
such drives. Where a majority of lot owners served by a private drive elect to repair such
drive and one or more lot owners fail to pay their allocable share of such repair, then the
owners paying such cost may file a lien for the reasonable value of labor performed and
materials furnished as prescribed by the lien laws of the State of Indiana against any such
lot and the owner thereof and recover the full assessments owed together with interest
from due date and reasonable attomey's fees. The private drive may contain utilities
(private or public) to serve said lots in which event the several property owners shall
maintain the utilities not otherwise maintained by the respective utility in the same
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manner as set out for drives. All private drives (Block “Q") shall be utility easements

(UE).

The Developer may assess in addition to the assessments under paragraph 14, an
assessment for maintenance and repair of the private streets described as Common Area
Block “Q”. This Assessment will be for the specific repair and maintenance and
improvement of the private streets which provide ingress and egress to the subdivision.

9, PARTY WALLS. '

This subdivision consists of fifteen (15) Blocks which will be subdivided in half
and conveyed in fee simple to individual lot owners. In Block “H” there is one (1)
single-family home which will be free-standing and have no party wall. The
improvements however will be constructed on the subdivided lot with 2 party wall and
airspace between the two single-family homes. This airspace which divides the two
single-family homes will be the property line for the subdivided lot as well as the division
between the two improvements. There will be a party wall which will abut the airspace

on both sides. The party wall will be governed according to the following rules and
regulations:

(a) General Rules of Party Wall. Each wall which is built as a part of the original
construction of the homes upon the Propetties and placed on the dividing line between
the Lots shall constitute a party wall, and, to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions shall apply thereto,

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and

maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion to such use,

(¢) Destruction by Fire or Other Casualty. If a party wall is destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore it, and if
the other Owners thereafter make use of the wall, they shall contribute to the cost of
restoration thereof in proportion to such use without prejudice, however, to the right of
any such Owners to call for a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions.

(d) Weatherproofing. An owner who by his negligent or willful act causes the
party wall to be exposed to the elements shall bear the whole cost of furnishing the
necessary protection against such elements.

(¢) Right to Contribution Runs with Land, The right of any Owner to

contribution from any other Owner under this Article shall be appurtenant to the land and
shall pass to such Owner’s successors in title.
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10. ENCROACHMENTS AND EASEMENTS FOR BUILDINGS.

If, by reason of the location, construction, settling or shifting of the single-family
. improvements, any part of a structure which now encroaches or shall hereafter shall

encroach upon any minor portion of any other adjacent Lot or any Common Areas, then
in such event, an exclusive easement shall be deemed to exist and run to the Owner of the

Encroaching Unit for the maintenance, use and enjoyment of the Encroaching Unit and
all appurtenances thereto.

Each Owner shall have an easement in common with each other Owner to use all

pipes, wire, ducts, cables, conduits, utility lines and other common facilities located in or
on any other Lot and serving his lot.

The Developer reserves the right to adopt rules and regulations to accommodate
the party wall which is shared by two (2) single-family homes.

11.  SANITARY SEWER SYSTEM.

Due to the geography of the area, the ownership of and maintenance for sanitary
sewer system will be the responsibility of the Marina Village Property Owners’
Association, Inc. The Marina Village Property Owners' Association, Inc. reserves the
right to include a monthly assessment in addition to the general lot assessment under this
declaration for any and all costs it incurs with respect to maintenance, operation expenses
and repair of sanitary sewer facilities located in Marina Village subdivision including, but
not limited to pump repair, electricity bills, and 2 maintenance cost associated therewith.
These assessments will be sent at the discretion of the Developer on a monthly basis.
The individual lot owners will still be responsible for any and all other utility bills
including, but not limited to water and sanitary sewer bills it receives. However, the
operational bills for the sanitary system including, but not limited to lines, maintenance
of lines, pumps, maintenance of pumps and any appurtenances thereto will be the
responsibility of the Marina Village Property Owners® Association, Inc.

12. MARINA VILLAGE PROPERTY OWNER'S ASSOCIATION, INC.

A. In General. There has been or will be created, under the laws of the State of
Indiana, a not-for-profit corporation to be known as Marina Village Property Owner's
Association, Inc. which is referred to as the "Association". Every owner of a residential
lot in the Development shall be a member of the Association and shall be subject to all
the requirements and limitations imposed in these Restrictions on other owmers of
residential lots within the Development and on members of the Association, including
those provisions with respect to the payment of a monthly charge.
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B. Classes of Membership. The Association shall have two classes of voting
membership.

Class A. Class A members shall be all owners with the exception of the
Developer and shall be entitled to one vote for each lot owned. When more than one
person holds an interest in any lot, all such persons shall be members. The vote for such

lot shall be exercised as they themselves determine, but in no event shall more than one
vote be cast with respect to any lot.

Class B. The Class B member(s) shall be the Developer, who shall be
entitled to five (5) votes for each lot owned. The Class B membership shall cease and be
converied to Class A membership on the happening of the following event:

(i) On the date the Developer sells the last lot'and no longer owns any
lots or land in the Development; or
(ii)  The year 2030.

. C Board of Directors. The members shall elect a Board of Directors of the

Association as prescribed by the Association’s By-Laws. The Board of Directors shall
manage the affairs of the Association.

@) Appointment of Directors. Prior to the Applicable Date, members of the
Board of Directors shall be appointed by Developer. Thereafter they shall be

elected by the Members in accordance with the provisions of the Code of By-
Laws.

D. Professional Management. No contract or agreement for professional
management of the Association shall be for a term in excess of three (3) years. Any such
agreement or contract shall provide for termination by either party with or without cause
without termination fee by written notice of ninety (90) days or less.

E. Responsibilities of the Association.

(i) The Association shall be responsible for, and will assess as part of the monthly

assessment, grass cutting and all lawn treatments, landscaping care and tree and shrub
care.

(ii} The Association shall maintain and repair the Common Area Blocks and
Landscape Easements or Blocks shown on the plat(s) including improvements thereof,

(ili) The Association shall maintain the landscaping located in Landscape
Easements, Common Area Blocks and/or Landscaping Blocks, and the landscaping and

any entrance treatments located in the right-of-way at the entrance and shall keep such
areas in a neat, clean and presentable condition at all times.
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{iv) The Association shall be responsible for all grass cutting, lawn treatments
and landscaping maintenance on the lots contained the Development.

(v) Snow removal will be the obligation of the Association to remove snow from
the private drive areas in the Development.

(vi) In addition, the Association shall be responsible for the operational expense
of maintaining the sanitary sewer system as well as all purnps and appurtenances to the
sanitary sewer disposal system located on each lot within the subdivision to the nearest
point of connection to the Indianapolis sanitary sewer system.

(vil) The Association shall procure and maintain casualty insurance for the

Common Areas, liability insurance and such other insurance as it deems necessary or
advisable,

(viii} The Association may contract for such services as management, snow
removal, security control, trash removal, and such other services as the Association
deems necessary or advisable. The Association will contract for snow removal and lawn

maintenance and it will become part of the assessment described in the below paragraph
13. ‘

(ix) The Association shall provide a means for the promulgation and enforcement
of regulations necessary to govern the use and enjoyment of Common Areas,

(x) The Association may be required to care for, maintain and repair and rebuild
common drives, private drives or walkways within the project that are not subject to

maintenance by governmental authority. (A private drive is 2 drive which serves more
than one dwelling unit.) :

13.  COVENANT FOR MAINT ENANCE ASSESSMENTS.

reation of the Lien and P al Obligation of Assessments. Each owner
of any lot in the subdivision, except the Developer, by acceptance of a deed therefore,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree 10
pay to the Association: (1) monthly assessments or charges; and (2) special assessments
for capital improvements and operating deficits; such assessments to be established and
collected as hereinafter provided. The monthly assessments, together with interest, costs,
and reasonable attorneys' fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each such assessment,
together with interest, costs and reasonable attomeys' fees shall also be the personal
obligation of the person who was the owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to

his successors in title unless expressly assumed by them. No charge or assessment shall
ever be levied by the Association against the Developer.
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B. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to promote the health, safety and welfare of the residents and the
propertics, the improvements and maintenance of the Common Area, improvements of
lot areas operated or maintained by the Association, and the landscape easements in the

Development. In addition, the assessment shall be for individual lot maintenance and _
landscape maintenance undertaken by the Association.

C. Special Assessments for Capital Improvements and Operating Deficits. In
addition to the monthly assessments authorized above, the Association may levy a special
assessment for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which the Association
is required to maintain or for operating deficits which the Association may from time to
time incur, provided that any such assessment shall have the assent of a majority of the

votes of the members who are voting in person or by proxy at a meeting duly called for
this purpose.

D. Private Drives. The Developer and/or Marina Village Property Owner's

Association may levy special assessment against the owners with regard to private drives
in connection with their maintenance or repair of the private drive in Block “Q".

E. Notice and Quorum for Any Action Authorized Under. Sections C and D.
Written notice of any meeting called for the purpose of taking any action authorized
under Section C or D shall be sent to all members not less than thirty (30) days nor more
than sixty (60) days in advance of the meting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty percent (60%) of all the votes of
the membership shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum
at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding

meeting. No such subsequent meeting shall be held more than sixty (60) days following
the preceding meeting.

F. Date of Commencement of Semi-Annual Assessments: Due Dates. The
monthly assessment provided for herein shall commence for each lot on the date of
conveyance to the owner by deed or on the date the owner signs a land contract to
purchase a lot. The Board of Directors shall fix any increase in the amount of the
assessment at least thirty (30) days in advance of the effective date of such increase.
Written notice of special assessments and such other assessment notices as the Board of
Directors shall deem appropriate shall be sent to every owner subject thereto. The due
dates for all assessments shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate in recordable form
signed by an officer of the Association setting forth whether the assessments on a
specified lot have been paid. A properly executed certificate from the Association

regarding the status of assessments for any lot shall be binding upon the Association as of
the date of its issuance.
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G. Effect of Non-Payment of Assessments: Remedies of the Association.
Any charge levied or assessed against any lot, together with interest and other charges or
costs as hereinafter provided, shall become and remain a lien upon that lot until paid in
full and shall also be a personal obligation of the owner or owners of that lot at the time
the charge fell due. Such charge shall bear interest at the rate of twelve percent (12%)
per annum until paid in full. If, in the opinion of the Board of Directors of the
Association, such charge has remained due and payable for an unreasonably tong period
of time, the Board may, on behalf of the Association, institute such procedures, either at
law or in equity, by foreclosure or otherwise, to collect the amount owing in any court of
competent jurisdiction. The owner of the lot or lots subject to the charge, shall, in
addition to the amount of the charge at the time legal action is instituted, be obliged to
pay any expense or costs, including attorneys' fees, incurred by the Association in
collecting the same. Every owner of a lot in the Development and any person who may
acquire any interest in such lot, whether as an owner or otherwise, is hereby notified, and
by acquisition of such interest agrees, that any such liens which may exist upon said lot at
the time of the acquisition of such interest are valid liens and shall be paid. Every person
who shal! become an owner of a lot in the Development is hereby notified that by the act
of acquiring, making such purchase or acquiring such title, such person shall be
conclusively held to have covenanted to pay the Association all charges that the
Association shall make pursuant to this subparagraph of the Restrictions.

H. Subordination of the Lien to Mostgagee. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer
of any lot shall not affect the assessment lien. No sale or transfer shall relieve such lot
from liability for any assessments thereafter becoming due o from the lien thereof.
Provided, however, the sale or transfer of any lot pursuant to the foreclosure of any first
mortgage on such lot (without the necessity of joining the Association in any such
foreclosure action) or any proceedings or deed in lieu thereof shall extinguish the lien of
all assessments becoming due prior to the date of such sale or transfer.

1 Suspension of Privileges of Membership. Notwithstanding any other
provision contained herein, the Board of Directors of the Association shall have the right
to suspend the voting rights, if any, and the services to be provided by the Association
together with the right to use the facilities of the Association, of any member (i) for any
period during which any of the Association's charges or any fines assessed under these
Restrictions owed by the member remains unpaid, (ii) during the period of any continuing
violation of the restrictive covenants for the Development, after the existence of the
violation shall have been declared by the Board of Directors of the Association; and (iii)

during the period of any violation of the Articles of Incorporation, By-Laws or
regulations of the Association.

J. Limitational Rights of Corporation. Prior to the applicable date, the
Corporation may not use its resources, take a public position in opposition to the general
planned Development or changes modifications proposed by Declarant/Developer.
Nothing in this paragraph shall be construed to limit the rights of members acting as
individuals or an affiliation of other member or groups as long as they do not employ

17



their resources against the co

rporation or identify themselves as acting in the name of or
on behalf of the corporation.

The Board of Directors shall be appointed by the Developer. After the Applicable
Date they shall be elected in accordance with the provisions of the By-Laws of Marina
Village Property Owners’ Association, Inc,

14. REMEDIES.

A, In_General. The Association or any party to whose benefit these
Restrictions inure, including the Developer, may proceed at law or in equity to prevent
the occurrence or continuation of any violation of these Restrictions, but neither the
Developer nor the Association shall be liable for damages of any kind to any person for
failing either to abide by, enforce or carry out any of these Restrictions. If a legal action
is instituted to enforce any restriction, the lot owner or owners shall be obliged to pay any

expenses or costs, including Attorney fees, incurred by Developer or Association in
enforcing any violation of Restrictions,

Any violation of the above rights and obligations with respect to the blocks,
private drives and maintenance of boat docks, boat dock restrictions or ingress and egress
casements shall give the developer and/or the association the right to seck immediate

Injunctive relief to preclude such activities and, in addition, may collect reasonable
attorneys’ fees for violation of the above restrictions.

B. Delay or Failure to Enforce. No delay or failure on the part of any
aggrieved party to invoke any available remedy with respect to a violation of any one or
more of these Restrictions shall be held to be a waiver by that party (or an estoppel of that
party to assert) any right available to him upon the occurrence, reoccurrence or
continuance of such violation or violations of these Restrictions.

15.  EEFECT OF BECOMING AN OWNER.

The owners of any lot subject to these Restrictions by acceptance of a deed
conveying title thereto, or the execution of a contract for the purchase thereof, whether
from the Developer or a subsequent owner of such lot, shall accept such deed and execute
such contract subject to each and every Restriction and agreement herein contained. By
acceptance of such deed or execution of such contract, the owner acknowledges the rights
and powers of the Developer, Committee and of the Association with respect to these
Restrictions, and also, for themselves, their heirs, personal representatives, successors
and assigns, such owners covenant and agree and consent to and with the Developer,
Committee and the Association and to and with the owners and subsequent owners of

each of the lots affected by these Restrictions to keep, observe, comply with and perform
such Restrictions and agreements.

18



16. TITLES.

The titles preceding the various paragraphs and subparagraphs of the Restrictions
are for convenience of reference only, and none of them shall be used as an aid to the
construction of any provision of the Restrictions. Wherever and whenever applicable, the -
singular form of any word shall be taken to mean or apply to the plural, and the
masculine form shall be taken to mean or apply to the feminine or to the neuter.

17.  AMENDMENT. )
The Dec¢laration may be amended, from time to time as follows:

A.  Class B Members. Developer reserves, for the benefit of the Developer,
the right and power and each Owner by acceptance of a deed to a Lot is deemed to and
does grant to the Developer a Power of Attorney coupled with an interest, the burden of
which interest shall run with the title to the Lot, and shall be irrevocable except by
Developer for a period of seven (7) years from the date hereof, to amend this Declaration
to the extent necessary to conform to any requirements imposed or requested by the
Developer or any governmental agency, public authority or financial institution,
(including the U.S. Department of Housing and Urban Development, the U.S. Veteran's
Administration, Federal National Mortgage Association, Federal Home Loan Mortgage
Corporation, or similar agency), without the approval of the Lot Owners, or to the extent
necessary to enable Developer to meet any other reasonable need or requirement
including those associated with completion of the development of the Property and to
facilitate the making and marketing of first mortgages upon any of the Lots. Any
amendment must be recorded and shall be effective upon recording,

18. DURATION.

The foregoing Covenants and Restrictions are to run with the land and shall be
binding on all parties and all persons claiming under them until January 1, 2082, at which
time said Covenants and Restrictions shall be automatically extended for successive
periods of ten (10) years, unless changed in whole or in part by vote of those persons who
are then the owners of a majority of the numbered lots in the Development.

19. SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent of, and
severable from, the rest of the Restrictions and of and from every other one of the
Restrictions, and of and from every combination of the Restrictions.

Therefore, if any of the Restrictions shall be held to be invalid or to be
unenforceable, or to lack the quality of running with the land, that holding shall be

without effect upon the validity, enforceability or "running" quality of any other one of
the Restrictions.
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IN TESTIMONY WHEREOF, witness the signature of the Declarant this
e N day of March, 2004

THE MARINA LIMITED PARTNERSHIP

BY: Q8. & Rnu\bs\
ALLEN E, ROSENBERT, President
of MARINA II CORPORATION,
General Pariner of

THE MARINA LIMITED PARTNERSHIP

STATE OF INDIANA )

) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
ALLEN E. ROSENBERG, President of Marina H Corporation, General Partner of The
Marina Limited Partnership, who, for and on behalf of said Partnership, acknowledged
the execution of the foregoing Declaration of Restrictions of Marina Village.

Subscribed and sworn to before me this 2> day of March, 2004.

A0, (S

Gordon Byers, NOTKR@BLIC

A Resident of Hamilton County
My Commission Expires:

ecember 5, 2008

This instrument was prepared by Gordon D. Byers, Attorney at Law, P.O. Box 27,
Noblesville, IN 46061 (317) 773-3221
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sewer lines up to the point of the shutoff valve including, but not limited to the sanitary
sewer pumps and any appurtenauces. In addition, the lot owner will be responsible for the

monthly assessment which is commonly described as “sewer bill” submitted by the sewer
provider directly to the lot owner.

I1. Section 11 is deleted and amended to read as follows:

SECTION 11
SANITARY SEWER SYSTEM

The maintenance of the sanitary sewer line as defined and Iocated in Marina Village
subdivision will be the responsibility of the Marina Village Property Owners’ Association,
Inc. However, the operational bill for the samitary sewer system, including amy

maintenance of lines, pumps, or any other appurtenances will be the responsibility of the
lot owner.

III. Section 12(E)(vi) is deleted and amended to read as follows:

12 (E)(vi) The Association will be responsible for maintenance of the sanitary sewer
system as defined as a_point starting on_a lateral located on a lot at the shutoff valve
proceeding down the lateral toward to private drive to a two inch ejector line located in the

rivate drive continuing on the two inch line located in the private drive proceeding out of

the subdivision to a sanitary sewer manhole located in the Bridgewater subdivision in

Hamilton County, Indiana

THE MARINA LIMITED PARTNERSHIP

BYy: a4l
Allen E. Rosenberf, President of
The Marina II Corp., General Partner
of The Marina Limited Partnership




STATE OF INDIANA )

)SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Allen
E. Rosenberg, President of The Marina II Corp., General Partner of The Marina Limited
Partnership, who acknowledged the execution of the foregoing First Amendment to Declaration
of Restrictions of Marina Village.

Witness my hand and Notarial Seal this 12 day pf ber, 2004,
My Commission Expires:

December Gbrdoa%yetf, Notary Public

My County of Residence; Hamilton




~ REVIEWED BY HAMIILTON
COUNTY AUDITOR'S OFFICE 200500003043

Filed for Record in
L4 dayof 'ZOQ%[ARI HANILTON COUNTY: INDIANA
: NA VILLAGE JEMNNIFER J HAYDEN
e Sl D1-14-2005 At 11534 .
EASEMENTS 12,00

BOAT DOCK ACCESS EASEMENT

THIS INDENTURE WITNESSETH that for and in consideration of the sum of
Ten Dollars ($10.00) and other valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, The Marina Limited Partnership ("Grantor") for themselves, their
grantees, successors and assigns does hereby grant, bargain, sell, convey and warrant to
twenty (20) lot owners in Marina Village, a subdivision located in Hamilton County,
Indiana, the plat of which is recorded as Instrument No. 200400019789, in the Office of
the Recorder of Hamilton County, Indiana, (collectively "Grantee"), their grantees,
successors, heirs and assigns an interest to the aforementioned benefited 20 lots, a boat
dock access easement with the right, privilege and authority in Grantée, their grantees,
successors and assigns in interest to lots to be sold in Marina Village to cross over, through
and upon the real estate described in Exhibit A hereto ("Easement Area") for the limited
purposes of pedestrian ingress and egress to a boat dock system to be installed adjacent to
said Easemnent Area on Common Area Block R.

This Easement is for the limited purposes of providing ingress and egress to a boat
dock, which they are acquiring by a separate Bill of Sales.

The Grantee shall maintain the Easement Area and any walkways, pathways,
stairways or other improvements within the Easement Area in a safe, orderly and sightly
condition at all times and shall restore the Easement Area disturbed by its work to as near
the condition that existed at the time the portion was disturbed by it as is practicable.

Grantor reserves the right to use the Easement Area for utility operations,
landscaping and the common block area requirements of Marina Village and any other use
not inconsistent with this access easement for the benefit of the Grantors and lot owners in
Marina Village. If the original purchaser of any lot designated herein elects not to
purchase from the Grantor rights to use the 20 docks to be constructed hereunder, this
easement shall terminate with respect that lot.

Grantor specifically reserves the right to relocate the Easement Area as long as
Grantor shall provide a new easement, which provides access to Grantee's boat dock

system. The Grantor shall not be required to obtain the consent of the Grantee to



accomplish the above and the Grantee hereby acknowledges the Grantors right to relocate
said easement.

The Grantor reserves, for the benefit of the owner, The Marina Limited Partnership
and/or the Marina Village Property Owners’ Association, Inc., the right and power to
relocate said easement. Each owner purchasing a boat dock system and being provided
access by this boat dock access is deemed to and does grant to the developers the Power of
Attorney coupled with an interest, the burden of which interest shall run with title to the lot
and shall be irrevocable except by developer for a period of twenty (20) years from the
date hereof to amend the Boat Dock Access Easement to the extent necessary to conform
to any requirements imposed by the developer without the prior approval of the lot owner
and/or individual entitled to benefit of the Boat Dock Access Easement fo the extent
deemed necessary to relocate said easement by the Developers.

IN WITNESS WHEREQF, Grantor has executed this Boat Dock Access Easement
this L?Zﬂ" day of January, 2005.

THE MARINA LIMITED PARTNERSHIP

By: 08— Rl e
Allen E, Rosenberg, President

The Marina II Corporation, General
Partner of The Marina Limited Partnership




STATE OF INDIANA )

) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Allen E. Rosenberg, President, The Marina I Corporation, General Partner of The Marina
Limited Partnership, who, for and on behalf of said Partnership, acknowledged the
execution of the foregoing Boat Dock Access Easement of Marina Village,

My Commission Expires: |Q~S~0f
My County of Residence: Hamilloin

This instrament was prepared by Gordon D. Byers, Attorney at Law, P.O. Box 27,
Noblesville, Indiana 46061



BOAT DOCK ACCESS EASEMENT
PART OF BLOCKS “I” AND “R” IN MARINA VILLAGE

Part of Block “I" and part of Block “R” in Marina Village, as per Conditional Secondary
Plat thereof, recorded March 30, 2004 as Instrument 200400019789 in Plat Cabinet 3,

Slide 376 in the Office of the Recorder of Hamilton County, Indiana, more particularly
described as follows:

Beginning at the Northeast corner of said Block “I”; thence along the North line thereof,
South 73 degrees 15 minutes 35 seconds West 64.36 feet to the Western boundary of said
Marina Village (the next two courses are along said Western boundary); (1) thence South
03 degrees 09 minutes 28 seconds East 55.48 feet; (2) thence South 62 degrees 06
minutes 18 seconds West 45 feet, more or less, to the shoreline of Geist Reservoir, as .
established when said Reservoir is full (with the water level thereof at an elevation of
785.0 feet above mean sea level); thence Southerly along the meanderings of said
shoreline, 15 feet, more or less, to the intersection of said shoreline with the 15 foot
Building Setback Line as platted across the North end of said Block “R” (the next two
courses are along said platted Building Setback Line across said Block “R” and across
said Block “I'"); (1) thence North 62 degrees 06 minutes 18 seconds East 57 feet, more or
less, to an angle point; (2) thence North 03 degrees 09 minutes 28 seconds West 58.42
feet to a point located 10.00 feet Southerly, measured perpendicular, from the North line
of said Block “I”; therce patallel with said North line, North 73 degrees 15 minutes 35
seconds East 51.93 feet to a point on the East line of said Block “I”, which point is on a
non-tangent curve having a radius of 64.00 feet, the radius point of which bears North 65
degrees 23 minutes 32 seconds East; thence Northerly along said East line and along said
curve, 10.03 feet to the Point of Beginning, which point bears South 74 degrees 22
minutes 10 seconds West from said radius point.

0:\960510030000Asurveydocs\boat dock access easement.doc
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BOUNDARY DESCRIPTION
MARINA VILLAGE HOMES

Part of the Southeast Quarter of Section 10, Township 17 North, Range 5 East,

in Fall Creek Township, Hamilton County, Indiana, more particularly described as
follows:

Beginning at a concrete monument marking the Southeast corner of Lot 34 in
Bridgewater Section Two, as per Secondary Plat thereof recorded August 48,
1992, as Instrument 9231571 in Plat Cabinet 1, Slide 256 in the Office of the
Recordéer of Hamilton County, Indiana; thence along the East line of said Lot 34,
North 03 degrees 09 minutes 28 seconds West (plat bearing base) 308.65 fest to
a concrete monurnent marking the Southerly corner of Block “B" in said
Bridgewater Section Two, which point is on a curve having a radius of 450.00
feet, the radius point of which bears North 44 degrees 57 minutes 43 seconds
West (the next two courses are along the Southeast boundary of said Block “B");
thence Northeasterly along said curve, 107.40 feet to a point which bears South
58 degrees 38 minutes 13 seconds East from said radius point; thence North 31
degrees 21 minutes 47 seconds East 129.17 feet to a concrete monument
marking the Southerly comer of Block “A” in Bridgewater Section One, as per
Secondary Plat thereof recorded June 11, 1991, as Instrument 9114079 in Plat
Cabinet 1, Slide 169 in said Recorder's Office (the next two courses are along
the Southeast boundary of said Block "A"); thence continue North 31 degrees 21
minutes 47 seconds East 85.43 feet to a curve having a radius of 350.00 feet, the
radius point of which bears North 58 degrees 38 minutes 13 seconds West;
thence Northeasterly along said curve, 64.94 feet to a point which bears South
69 degrees 16 minutes 04 seconds East from said radius point; thence South 58
degrees 17 minutes 31 seconds East 84.11 feet; thence North 31 degrees 42
minutes 29 seconds East 195.48 feet; thence South 51 degrees 23 minutes §3
seconds East 50.36 feet to a point located 50 feet, measured at right angles,
from said 195.48 foot line; thence parallel with said 195.48 foot line, South 31
degrees 42 minutes 29 seconds West 396.54 feet; thence South 68 degrees 22
minutes 30 seconds East 307 feet, more or less, to the shoreline of Geist
Reservoir as established when said Reservoir is full (with the water jevel thereof
at an elevation of 785.0 feet above mean sea level); thence generally
Southwesterly and Northerly along the meanderings of said shoreline 1350 feet,
more or less, to the Southerly comer of Lot 34 in said Bridgewater Section Two,
which point bears South 62 degrees 06 minutes 18 seconds West 45 feet, more
or less, from the beginning point; thence along the Southeastern boundary of
said Lot 34, North 62 degrees 06 minutes 18 seconds East 45 feet, more or less,
to the Point of Beginning, containing 6.1 acres, more or less.

0:03036620000\surveydocsibndrydesc.doc B L BLT A
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MARINA VILLAGE

SECTION 1
AR! NTRO D

A. Purpose of Architecinral Control

The purpose of Architectural Control, whether or not stated in the governing documents of Marina
Village is twofold: (1) to establish and preserve a harmonious design for the community and (2) to protect
the value of property in the community. Design review or architectura) control has been described as a way
to enhance the quality of life, to promote those qualities in the environment which bring value to the
community, to foster the attractiveness and functional utility of the community as a place to live, and even
to raise the level of community expectations for the quality of its environment. These are but elaborations
on a theme, deceptively simple to state, but wonderfully complex to live with: the basic purpose of design
review is 1o keep the community looking like a nice place to live.

Approval of any project by the Marina Village Development Control Committee (hereinafier
“Committee™) does not waive the necessity of obtaining required building permits or other approval;
obtaining such permits and approvals does not waive the need for Committee approval.

The Marina Village Development Control Committee may delegate certain responsibilities and
obligations to a Management Company which it will select.

B. General Guidelines

Any addition to an existing building, any exterior alteration, modification, or change to an existing
building must have the approval of the Committee BEFORE the work is undertaken. No modification to
the existing footprint is allowed.

Any exterior alteration, modification, or change to an existing building shall be compatible with the
original design. Only the exterior materials existing on the parent structure or compatible with the
architectural design character of the community will be approved.

No changes in the exterior colors will be approved. Painting of the exterior a different color is not
allowed. The front and garage doors can be touched up, but the color cannot be changed. When touch up
is required contact the Committee for proper color information.

In general, only those areas that are painted will be repainted; only those areas that are stained will be
re-stained; unpainted surfaces and unstained areas such as stone shall remain unpainted and unstained.

C. Request for Change, Procedures:
The following puideline is to assist homeowners when requesting an exterior change, to the
Committee.

1. Only a written request for change, using the ARCHITECTURAL CHANGE REQUEST
FORM, will be considered.

2. The ARCHITECTURAL CHANGE REQUEST FORM and necessary attachments are to be
sent to the Attention of the Development Control Committee.

3. The Development Control Committee will review requests and make recommendations to the
Committee based on the established guidelines within thirty (30) days,

4, The description of the project should include all necessary information for the committee to
take action. A sketch or photograph should be submitted including the following information:
materials to be used, dimensions (height, width, length), color, location, etc. If the alteration
affecis the drainage pattern, a proposed drainage solution must be submitted. If this change
affects neighboring unit (s) in any way, those unit {s) owners may be informed and may have
to agree in writing to their acknowledgment and acceptance of the change if deemed
necessary by the Committee.

D. Corrective Procedure
Possible violations of the Architectural change Process should be submitted to the Committee in
writing. (The name of the complainant will remain confidential.)



E. Exterior Changes and Modifications.
The following itemns must have Committee approval prior to installation:

1. Storm Deors
Full view, white colored storm doors can be added. Security doors may be installed, subject
to normal architectural change request approval process.

2. Satellite Dishes and Exterior Antennas
Satellite dishes and exterior antennas are governed by the following FCC Ruling: On August
6, 1996, the FCC released a rule regarding the preemption of community association
restrictions on satellite antennas less than one meter in diameter, off-the-air television
antennas, and multipoint distribution service (MDS) antennas less than one meter. This rule
applies only to an individual who owns or has exclusive use of the area in which he or she
wants to install one or more antennas. Under this rule, association restrictions which prevent
unreasonable delay, unreasonably increase the cost of anterma installation, maintenance or
use, or preclude reception of an acceptable quality signal will no longer be enforceable.
Examples of permissible restrictions include; mandatory painting or screening of antennas
and requiring the minimal visual intrusion possible. The rule appears to permit a prompt
application process.

uidelines for 1lite Dighes:

All satellite dishes one meter in diameter or less (hereinafter referred to as “small dish™) shall
be allowed provided they are installed in such a fashion that they are hidden from view by
placement in the rear of the dwelling or beside heat pump/air-conditioning compressors,
utility meters or mounted on the building in an inconspicuous location. If a small dish has to
be instailed in the yard in front of the dwelling, the dish must be screened by landscaping so
as 1o insulate it from view from the street. If landscaping is used to secrete a dish, the
landscaping shall be of such design or nature that the dish shal] not be visible throughout the
year. Mounting on the building roof or the chimney roof line may not be allowed. Requests
for installation of small dishes shatl be submitted on an ARCHITECTURAL CHANGE
REQUEST and be approved by the Committee prior to installation to insure each installation
complies with the aesthetic requirements of the community. The owner will be responsible
for all Yiability of the small dish and if it is removed, will be responsible for all repairs to the
commen ground or building exterior.

3. Exterior Coach Lights
Exterior Coach lights replacement/ maintenance will be the Ovwner’s responsibility. It is the

responsibility of the owner to keep these lights on during evening hours and the lights shall be

dusk-to-dawn type fixtures which operate automatically.

4, Awnings/Sun Screens
As a general rule, do not enhance the aesthetic qualities of a community are, therefore, not

allowed.

5, Patio Coverings
Turf, carpeting, etc., cannot be installed by the homecwner on the front or rear concrete pad

or decks. May be installed in screened porch with approval.

6. Bug Lights
Not allowed.
7. Banners

Banners, school or scasonal flags are not to be displayed. The national flag may be displayed
on national holidays.
8. Storage

Storage of anything under elevated decks is prohibited.
9, Trash and Garbage Containers

Trash and garbage containers shall not be permitted to remain conspicuous, except the
evening before or day of trash collections,
10. Signage

Resale signs will be allowed on the property. A limit of three (3) “Open House” signs may be
strategically placed in the community on the day of the open house only. (Approved design only.)



11. Porch Lights / Deck Lights

Replacements of these lights much match existing lights.
12. Landscaping

Additional Jandscaping or altcrations to existing bushes, trees, and shrubs must be submitted
on the Architectural Change Form for review by the Committee, Installation of Annual or
Perennial flowers may be planted in existing flower beds without prior approval.
13. Deck Expansion / Construction

Deck expansion or construction limited, must not impact adjoining units.
14, Sound

There shall be no exterior amplification or sound through the use of exterior speakers nor
shall any sound amplification be permitted on the extetior of any single-family home within
Marina Village.
15. Exterior Christmas Lighting and Other Seasonal Lighting

Exterior Christmas lighting will be allowed from December 1* through the 10® day of
January. Subsequent to January 10™ the owner shall be required to remove the exterior Christmas
lighting.

SECTION 2
ASSOCIATION ASSESSMENTS

As a Homeowner, you are obligated to pay an “Association Monthly Assessment” which represents
your share of the common expenses. This monthly assessment is due on the first of each month. If the full
payment of the monthly assessment is not received by the thirtieth {30™ of each month for which it is due,
a $20.00 late payment fee will be imposed. You will receive coupons and pre-addressed envelopes for each
month to be used when remitting vour fee payment. (It is your responsibility to pay the monthly fee. Ifa
change of ownership occurs, we request a copy of the settlement sheet or a formal notice from the
seitlement atiorney.)

WHAT CONSTITUTES A DELINQUENCY

The By-Laws provide the ability that Assessments be paid in advance either monthly, quarterly, semi-
annually or annually. At the present time a unit-owner is responsible for making monthly payments on the
first of each month.
A. The Offender

If it is necessary to involve any legal means for the sole purpose of maintaining up to date assessment
payments, it will then be established that the unit’s assessments will be changed to a yearly payment in
advance for the remainder of the calendar year.
B. Delinquency Procedure

Delinquency Chronology:

1®*Day  Assessment fee due and payable.

30* Day “REMINDER NOTICE” is sent to homeowner requiring full payment. A $20.00 late fee
is assessed.

60" Day “QVERDUE NOTICE" is sent to homeowner requiring payment in full, giving the
homeowner 15 days to pay assessment fee.

75™ Day “FINAL NOTICE” is sent to homeowner requiring payment in full within 15 days; if
payment is not received within the allotted 15 days, the account is tumed over to the
Association Attorney for immediate legal action and filing suit. The monthly fees will be
accelerated to the end of the calendar year, Therefore, now due in full.

HOMEOQWNERS WILL BE RESPONSIBLE FOR ALL
ATTORNEY FEES AND COURT COSTS!

NOTE: Legal action may/will result in acceleration of fees, garnishment of wages, a lien upon the property
and foreclosure. If the Committee has to send a homeowner’s account to the Attorney for collection, the
Committee will accelerate the Association fees remaining for the fiscal year, as provided for in your



documents. The Association will also charge a $95.00 administrative charge 1o the owner to absorb
expenses related to handling the delinquent account.

SECTION 3
COMMON GROUNDS REGULATIONS

The intent of these regulations is 10 avoid unnecessary maintenance costs, to preserve the continnity
and integrity of the community, and to retain HIGH standards of appearance, thereby protecting the
investment of each homeowner.

A. Regulations Regarding Pets
. Only customary house pets are permitted in the community.

2. When pets are outside the house, they must be leashed and accompanied by the pet owner and the
pet must NEVER be out of the sight of this person,
Pet owners are responsible for seeing that all vaccination required by law are up to date.
Any damage to the grounds will be the financial respounsibility of the owner.
NO pet shall be housed or chained outside any residence.
Owners are responsible for controlling the noise level of pets so that neighbors are not excessively
annoyed.
The housing of more than three (3) pets in any residence is prohibited.
The owner will be responsible for picking up solid wastes left by their animal upon discharge,
The Committee reserves the right to seck removal of any pet that becomes a community nuisance
due to chronic disregard of established rules and regulations.
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B. Regulations for Motor Vehicles
1. The parking of recreational vehicles, trailers, campers or boats is prohibited on the streets,
driveways and common parking areas of the community.

2. Due to Fire Depariment Regulations blocking a fire hydrant at any time is prohibited.

3. Vehicles shall not be parked in such a way that they will restrict other homeowners from entering
or leaving their garages.

4. Parking at the intersection of streets is not permitted.

5. Parking on streets is allowed.

6. Any motor vehicle which is inoperative or not being used for normal transportation must be kept

within a closed garage.

7. The parking of motor vehicles on grassy or landscaped areas is prohibited,

8. No boats, campers, trailers of any kind, buses, mobile homes, trucks, commercial vehicles,
motorgycles, mini bikes, mopeds, or any other vehicles of any description other than normat
passenger automobiles shall not be permitted to be parked or stored anywhere within the Property
unless the Committee determines otherwise. However, nothing shall prevent the parking or
storage of such vehicles completely enclosed within a garage.

9. Damage to the grounds caused by motor vehicles will be repaired at the owner’s expense. This
includes damage to streets and driveways resulting from automobile fluids leaking onto the
asphalt,

10. Automobile repairing shall be performed only within the confines of a homeowner’s garage. No
welding, construction or painting of vehicles is allowed in the garage or anywhere in the complex.
Only norma! maintenance procedures should be performed in the complex.

11. Any parked vehicle impeding the removal of snow from community streets may be removed
immediately, without notice.

12, Common area parking is for use by guests in the community. (If available.)

13. Alt vehicles must be moved within a 24 hour period.

14, Violators receiving a combination of three (3) violation letters or tagging their vehicles will be
towed at the owner’s expense without further notice.

15. If three parking violation letters are sent to the same address in a successive six (6) month period,
any additional violation will be towed without further notice, at the owner's expense. Please note
that these violations need not be for the same vehicle, but for any vehicle, guest or otherwise.



16. The Committee reserves the right to have a vehicle removed at the owner's expense due to
disregard of the established rules and regulations.

C. Regulations Regarding Landscaping

1. The owner shall maintain and keep in place the original landscaping package put in by the
Developer and any addition or removal of shrubs or trees must be approved by the Committee.

2. Residents are permitted to plant annual flowers and perennial flowers in areas where existing
mulch beds border the home or patio. Vegetable gardens are pot penmitted. Potted plants are
permitted and encouraged; however, permanent soil filled areas on patios or decks for the purpose
of growing vegetables or ornamental plants are prohibited.

3. The application of fertilizer or chemicals to the lawns by homeowners is prohibited.

4. Lawn decorations, such as statues, stonework, landscape bedding, edging, or other ornamentation,
prior to being introduced in the exterior lawn, must be approved by the Committee. Any retaining
walls that will be placed in the yard must be approved by the Committee prior to placement.

5. No firewood storage.

D. Regulations Regarding Geist Reservoir
1. Docks, piers, or other structures may not be erected on the lake shores except in the approved dock
areas.
2. Residents may not introduce aquatic vegetation, fish or other aquatic species into the lakes.

E. Regulations Regarding Docks and Boat Lifts

Docks are sized to fit a boat no longer than 24 feet and space for boat lifts for the same size limitation.
Approval by the Development Control Committee is required for locating boat lifts, jet skis, and other
water conveyances at the docks. Seek approval prior to purchase,

F. Regulations Regarding Children

1. Parents are responsible for controlling the activities of their children so that other residents are not
unduly disturbed.

2. Children should not ride bicycles in those areas of the community where they cannot be clearly
seen by oncoming motorists.

3. No mini-bikes, skateboards, or go carts allowed. Must have a driver’s license to operate a golf
cart or moped.

4. Children riding tricycles, “Hot Wheels” and other low profile vehicles are not easily noticed by
motorists. Therefore, these vehicles should be ridden in the driveway areas only.

S. Bicycles and other vehicles shall not be ridden on grassy or landscaped areas.

6. All toys, bicycles, etc., shall be kept in the home or garage when not in vse.

7. Any damage to the grounds caused by children will become the financial responsibility of the
parent homeowner,

8. No permanent basketball goals are permitted. Portable goals must be stored in garage after each
use,

G. Enforcement of Regulations

Enforcement of the regulations is one of the most delicate problems which the community roust
handle. However, in the interest of the community as a whole, enforcement becomes a matter of necessity.
Therefore, unless otherwise noted above, violations of the rules and regulations will be treated as follows:
‘The Association is responsible to enforce the Covenaats, Conditions and Restrictions as described in the
Declaration, the By-Laws and the Architectural Controls and Standards as adopted by the Committee.
Please review these documents to familiarize yourself with the scope of the Association’s responsibilitics.
Problems not illustrated in the documents most likely are the responsibility of outside agencies such as the
Police, Department of Transportation, Zoning, etc., and should be reported to those entities. Maintenance
concerns that are the Association’s responsibility should be submitted immediately to the Association by
telephone.

The Association requires that all rule violation complaints that fall within the Association’s jurisdiction
be submitted in writing (for a first offense) and identify the violation, date of ocourrence, the address of the
violating party and any details available, such as auto make and color, or the breed, size and/or color of



offender’s animal to better define the problem. This information will enable your Association to have a
written complaint on file to substantiate the complaint and action taken by the Committee.

Onoce a written complaint is on file for a specific offense we will accept any subsequent complaints
verbally in regard to this offense from the party that lodged the original written complaint. Complaints will
be responded to by sending the violating party a leiter regarding correcting the infraction and consequences
if the problem persists. In order for the complainant to know that their issues have been addressed an
additional copy of the violation letter will be forwarded to himv/her. Chronic disregard to the community
rules may result in charges incurred to the homeowner,

The Assaciation appreciates your cooperation in following the above policy in order 1o enable your
Board of Directors to effectively enforce the community's rules, regulations and restrictions.

The cost of repairing damage to the grounds caused by cars, dogs, children, or any other means is the
sole responsibility of the homeowner and will be subjected to the same rules of enforcement as would any
other problem.

Additionally there will be a $35.00 charge to the unit owner for all violation letters in excess of three,
regarding the same violation. This charge is to offset the expenses being incurred by the Association, and
will be added to the unit owner's account, Collection will be governed by the current account ¢ollection
procedure.

There may be additional expenses incurred by the Association in pursuing cotrection of the violation
that will also be charged to the violating unit owner.

SECTION 4
MANAGEMEN ANY

The Developer will transfer the duties of administration to a Management Company in the future, and
will select the time the Developer feels is appropriate.

SECTION §
CHANGE OF ADDRESS

In this booklet you will find a “CHANGE OF ADDRESS” form, which should be completed and
mailed to the Management Company if you relocate but do not sell your home. Providing this information
to us is very important since, as an Owner, you will continue to receive all pertinent information regarding
the Association. If, however, you do sell your home, please complete the “NOTICE OF RESALE” form
and mail it to the Management Company. Both of these documents are extremely important to the
Association and you as a member.

SECTION 6

PROBLEMS WITH YOUR HOME
A. Exterior '
Each homeowner is responsible for the exterior of your unit. If the problem is the common wall, both
homeowners may share responsibility for the repair.

B. Interior
Each Individual homeowner is responsible for all problems with the interior as well as the windows,
doors {garage, front and patic), including the maintenance and repair on the skylight,

SECTION 7
WINTER WEATHER
A. Snow Removal, Freezing

Many of us like to see snow but few of us likc the problems that can follow. Every effort will be made
during the snow season to remove the snow with as little inconvenience to you as possible. There typically
will not be any removal considered until two (2) inches of snow has fallen. At that time the following
factors will be considered concerning removal:

A, Timeof day
B.  How much additional snow is expected



C. How hard the wind is blowing and if there is a potential for drifting
D. Contractor scheduling

What will be plowed:
A Streets
B.  Driveways
C.  Sidewalks

The removal crews will normatly NOT be able to come back t¢ clear where cars were parked during
the initial removal, so please park in your garage whenever possible. The contractor is expected to remove
snow, not ice. Occasional sanding can be done at dangerous intersections, We would suggest you keep a
bag or two of sand NOT SALT to use on your sidewalk when it is covered with ice, Salt will cause
excessive damage to the concrete and asphalt.

B. Freezing Temperatures and Plumbing

Please take every availabie step to avoid frozen pipes this winter including leaving a small stream of
water running when the temperature is forecasted to be in the single digits or below, particularly if there is
going to be a substantial wind-chill factor. If you intend to be away any length of time, shut off the main
water supply.
C Specia] Assessments

If mowing exceeds thirty (30) cuts or if snow must be removed on more than five (5) occasions a
special assessment may be levied to cover the additional cost.
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THIS INSTRUMENT WITNESSES THAT: o S50 2 £

e ”,‘i“'"'{m:m.,, the Indlanapolis Water Company (''the Water

N . [Ty oy - ) -L-\.--' LN - LYCENSE ACREEMENT Jf v~ .I-MI\M-&M- Loaprarss
S i} ZF._J/._Q, 4863 o =

Company"') owns Celat and Morse Resexvoira, which lic Ln Marion,
jlamilton, and llancock Counties, State ol' Indinna, and aperates ,
them for water supply purposes; and .a-"......;..._..., d:--c-zf-‘—l-'”

WIEREAS, on December 30, 1960, the Water Cornpany con= 7=

h.

l\.

veyed to The Shorewood Corporation ("Shorewood") certaln lands
abutting Celst and Morse Reservoirs by Speclal Warranty Deeds

that reserved certain cnzements to the Water Company over the

landa conveyed, and croated certain restrictions, covennants, and
- Corrasnd 'l Arctagyvr=rts

servitudes in the Water Company's favory and ’:lu./.;.:-./;‘w.ff )

LN 3 & ]
WIEREAS, on October 11, 1965, the Water Company

released and modifled those vestrictions, covenants, easements,

and servitudes.and, prior bto the cxccution Wercof, by separate

Instruments of Nclease and Hodification dated getober 19 |,

1970, haz further released and wodified sald covenantsz, res-
trietions, ensementa, and aervitudes as they apply to rca; eztake
presently owned by Shorewood {whicl covenankz, restrictions,
easements, and servitudea asz ré;untnd i{n the last mentioned
instrument are hereinalter called "the Covenants'); and

WHENEAS, Shorcwood planz to subdivide and sell all or
a portion of the weal estate Lt now owns, an‘l.uding the real
estate acquired from the Water Company and burdened by the
Covenants, and, in order that Lt may provide the most deslrable

recveational uses Lo purchasers of ;.:uc_h real estate, has requested
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the Water Company bto grant cextaln licenses with respect to the

use of the resexrvelira to Shorewood and subsequent owners of real

cztate now owned by Shorewood; and

+ ' WIEREAS, the Water Company s willing to prant such
licenses with vespeek to the resexvolrs upon the Cerms and

conditions stated herein:

ROW, THEREFORE, in consideration of the pEcmLacs and tho
mutual cuv:nn;ts and pgrecments contalned herein, the parties
rgree as follows: :

1, The 1n{tinl term of thgsc licenses shall be for

the perlod beginaing _ Octaber, 19 -, 1970,. and ending

octobar 30, 2060, vnless sooncr tovminntad as nrovided for hercin,
After October 30, 2069, these licenses.shall-continue from year

to year unless elther party tennlnates the licenses upe& thircy
(30) daysz' written notlce to the other’ party prior Co the enﬁ of

any such year,

2, burinp the term of these licenses Shorewood shall
have the privilege of inatalling and constructing mavinas, boat
docks, and Leaches fovr commerxcial use adjacent to the shore Line

of cither Celst or Morae Resexvolr and extending a reazonable

distance into the resexvolrs,

3. Shorewood or its grantees ox successors in interest
who own, or ave otherwise lepally entitled to use or occupy,

ceal estate abutting upon Ceist or Morse Resexvoirs may gonstruct'
and install private b?achcs, boat docks, or boat houses for the

use of themselves, or thelr Invitees, and may’ cut or contour the
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banks of the reservelrs: provided, however, that any such beach,
boat dock or beat house ghall not extend more than 25 feet into

the resevvolr from the boundarles of the lands presently owmed by

-Shorawcod,
4,- Shorcwood, L3 prantees, successora in interecst,

inviteecs, or the Ilnvitees of Lea grantees’ or succezsors i

uses, such as boating, swimmlng, fishing, water skling, ics

boating, and Lce skating.

5, Tules and vepulations for the use of the reservolrs
that ave ncccssﬁry for the promotion of safety and recweational
usaa of rtho reservelrs shall be made by a three pevson
commlttee composcd of one deaipnee of Water Company, one deszipnee

of Shorewood, and-ene person selected by the other two members

of the committee,

6. The Water Company ahall not be liable to Shorewood
or to any other person for any damage elther to person or Lo
property caused by or resulbing from the use of the reservolrs
or setivity thexeon by Shorewood, its employees, successors in

tnterest, sublicensces, concessionalres, agents, invitees, or

permittecs and not caused ov contributed to DLy nnf act of the
water Company or any of its apencs, employees, ox invitees (oxcep

the act of owning or operating the resevvolvs),
7. 1In the event the Water Company, solely by reason
of {rs status az owner or operator of the reservelrs, becomes

fnvolved, through or on account of the terms of this License

{nterest may wse the vegervolrs for all wn:et-;elatcd reereationnl

. — -



. Apreement, ox- through or on account of the activities of

- eharge any and all final Judgments, licns, cosrs, damapes,

, o dRL L. 209

PAGA

*

Shorewood, its prantees, successors In Iinterest, ov invitees or

petmittees of any of them that o¢cur on or in connection with
the resevvelys, in hny contvoversy or litipactieon with thicd

peraons or parties, Shovewood shall, upon notlce from the Water

Company or ita ngents, immediately do whntever iz reasonable and

feazible without prejudice to Shorewood's vights and intevestcs
to remove the Water Company's conncctlon with, or liabilicy
under, such controversy or Litigation, If Shorcwood-bclié;cs‘it
haz a pood and valid defenze or claim in such controversy or
litipgation that Shorcwood desives to set up and maintain Ly and
throughout court procedure and ltcigaLion, Shorewond fhall have

the righ: to do ao, .Shovewood shall immcdiatcly pay nnd dis-

expenses and oblipations of the Water Company whatsoever in, or
arising out of, the controversy or 1itig£tion involving the
Water Company or its agents, including all costs, expenses and
attotneys' fees incurred by the Water Company or 1ts agents in

protecting their interest or defending themselves in such

controversy ov Mhtigation. So long as Shovewood iz in good

faith and LY competent lepgal counsel nctivcly'derchding the

rirhts’ and dnterests of the Watver Company in any such controversy
or litipation, Shovewood shall not be liable for any cxpense of
sepavate legal counsel .wepresenting the Water Company.

0. shorewood shall procure and miintain duvinp the

terms of this Agrcement Workmen's Compensation insurance, and

. s |




121 240

v emok, K, FAOL—T—

Fire and extended coverage inaurance, public liabllity and

property damnpe insuranee, employee 1iability dnsurance, and
“uch other insurance as iz customarily carvied by prudenc
operators of aimllaxr businesses. Al{ such policies shall be
$0 lsaucd that they will inure te the benelit of Shovewood and
the Water Company aa thelr Intevests may appear, and shall be
{ssued by a company or companies licensed to do business in the
State of Indiana, and all such policies shall be written by
reputable ingurance companies ncceptoble to the Water Company;
provided that all inzurance proceeds pald for damage to property
of Shorewood shall be payable solely te Shozewosd fand the
policies ahall zo provide). The minlmum amounts of public
1iability and property damage insurance to bLe 'providc:} !;y .
shorewood -hereunder .'-h;lll' be agreed upon by the parties.
" Shorewood will provide the Water Company with certificates of
all zuch insurance, which will provide that no cancellation
shall be made for any cause without ten (L0) days' written
notlee to the Water Company. ) *

9. Shorewood shall not permit, and it{ grantees,
successors in interest, or inviteez shall not make, iny use of

the roservoirs that will cause or promote exoslon of the banls

or contamination, pollution, o¥ diminution of the water supply,
or interfere with their proper use, function, and maintenance as.

a souvce of water for use by the Watew Company in itz business.

|
|
|
|
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In nddition to any xules or wegulations made by any commlittee

crecated pursuant to paragraph 5 of thls Lastrument, veasonable

vules may bz made and enforced by the Water Company to protect

the vesevvoira from erosion, contaminatlon, pollution, diminution
of the water supply, ond interference with thele proper use,
functlon, and maintenanee as a watexr supply facliity, and the

Water Company retaina the right to wmake such reasonable rulcs

and the right to take all veasonable actlons upon the reservolrs

neceszary or requisite bo protect, mafntain, and use its water
supply at Hofse and Cefat Regcrvoirs, Water Company will use
reasonable care and good worlomanahip in the exercise of its
reservad or vetalned rlghts‘hcrcundc;. 1%, hewever, the action
of Water Company -causes damage to any atructureroX Amprovement
that was lawfully constructed ox srected pursuant to the licenses
granted by parageaphs 2 and ) hcécof, Water Company will, te the
extent possible and compatible with maintenance of the water
supply in thc reservolys, repalr and yestorxe suéh structure or
{mprovement to its previous condition, and thiz shall Le the

sole remedy for damages inflicted Ly Water Company or Lts cmplbyecr.

in the proper exercise of these reserved or xetalned righes,

10, In the event Shorewood '

{a) falls to maincain health and sanitary
ctandards on aither reservolr so that the quality
or quantity of the watevw supply in n veservolr
f.s endanpered and such fallure continues Lor [ive
(5) days afrer noticc designating such failure,
or fails to perferm (or in pood faith to commence
te perform and thereafter diligently complete
performancd of) any other of its covenants under
this Agceement within twenty (20) days afrer notlice;
oY

—
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(b) in adjudiecated a bankrupt; or

{c) has a recelver in equity appointed fov
all or subscantinlly all ol 1ts prepercy and the
appointment of such recelver 1s not set aslde within
nincty (90) days, or redquests or consents Co Cthe
appolntment of a racelver; or

{d) has n trustec in reorganization appointaed
for its property and the appeintment .of such. truatee
i not set aside within ninety (90) days; or

(e) £Lles a voluntary petition for veorgankza-
tion or arrangement; or

(£) flles a voluntary petition Ln bankruptey;or

(t) files an answer admitting bankruptey or
apreeing to a reorganizatlon or arrangement; oT

-(h) makes -an.assignment for the benefit of '
its creditors; ' .

then, end in any such event, the Water Company may tLerminate )
Shorewood's privileges under thia Agrecment and vcassume its :
control over the reservolrs with ov withuut process of law,
uzlnp such ferce as may be necessary, and remove all persons
and property therefrom that endanger the water supply in the
reservolrs, make such alterations and repairs as may be necessaxy
1n‘ordcr to protect the 'quantity and qualicy of the water supply
in the rezervolra, and Shovewood shall remain Liable for all
casts and expenses of such altevations and repalrs, The Water

Company- shall not however, in the exercise of its rights
heveunder, vevoke any Licenses inuring to the benefit of Shore-
wood's prantees unless it 1s necessary to do so for the pro-

tectlon of the quantlty or quality of the water zupply in the

rescrvolrs,

-7~
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In the event of any default hercunder which has not

been remedied, or in good falth cowmenced Ko be remedied, afcer
the required notlice, the Water Company may cure such defaulc fox
the account and at the expense of Shorewood, and the Yeasonable

amounts pald thexefox shall be repald by Shorewood, with

lnterest at the wate of 6% per year, on the first day of the

month followlng pnymnnt_nnd notice thereof, .

11. In thé event that eicher party shall be delayed
or hindered in or prevented fromfthn performance of any a;c
 required hnreun&cr by veason of fire, cas;nlty,-strikcs, lockout,
}labor treubles, inability to procurc matetials or supplies, i
Eallure of power, govermmental authority, xistz, insurrection,
war or othex xeason .of like nature, where such-delay, hindrance
ov preventlon of performance shall not be within the reasonable
control of the party obligated to perform and not be avoldable
by dLlipence, the party so delayed shall promptly give notlce

thergof to the other pavty and thercupon performance of such act
thall be excused for the period of delay.

12, In the ovent Watex Company, in Lts sole diserction,
thall rafze the spillway upen the present dam or construet onc

or more new dams at Celst Reservolr so that the wnc;r level in

that reserveir Lz raised higher than 705,0C feet above sea level

these vights and licenses as they apply to Ceizt Reservolr shall

tecminate,

13. Each party promptly shall send the othex a copy

of all netlees and process veceived by it concerning any pending,

-0-
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tmpending, or threatensd claim, nsscasment, action, or other

matter which doea or may, directly. or indireetly, affect such

other party,

\ 4. Doth parties shall comply with all applicable

statutes, laws, ordinances, regulations, orders, decvees and
rules of all povernmental authoritles Ln conneetlon with their
management, use, and operation of the reservolrs, exeept when

contesting the same,
15. The laws of the State of Indlana shall govern
thls Agreement in all of its aapects, fncluding execution,

interpretation, performance, and enforcement,

16, WNo dclay in glving notice or in pursuing any
T remedy hereunder wkth respect-to a default shall be deemed ; .
‘waiver thereof, and such notice may be given and all remedles
pursued at any time while sueh default contlnues, The walver
by tﬁe Water Company of the breach of any aprecment or condicion
heredn contalned in onc or more instances shall not be deemed To

be & wolver of such agrecment or condition ox of any breach of

the same or any other covenant, agrecment, ox condition in any

other instance.

17. Each oﬁ the licenses shall be pctsonhl £o
Shorcwo;d, unless otherwise expressly stated herveln, Shorewood
may not aszsign Lits personal privileges heveounder ot delepate any
of Ltz oblipations heveunder without first obtaining the written

approval of ché Water Company, In the event of an approved

delepgation of Lts obligations, Shorewood shall remain entlvely

-0
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responaible Lfor the fulfillment of all of the provisions of

this Apreement unless a transfer of such responsidility is

speclfically rrovided for in el delegation docunents and Lu

I¥ WITNESS WIEREOF, .Xndinnapolis Water Company hasz,

19th dpy of _October » 1970, and The Shorewood

Corporatlon has, by Lits proper officers, .exccuted this Llcense

Agreement on thls 19th’day of Octaber , 1970,

~ INDIANAPOLIS WATEML.COMPANY

. ny ""} L-l'ﬁ\ . gty [ e o )‘L-l'k_r--\

.nppro_vcd by the Watex Company .in writing-prior.to .sald delegation,

by its proper officers, execufed Ehis License Apretment on Chis |,

Jrresident
ATTEST:

Seexetavy

TUE SIHONEWOOD CORTORATION

By aﬂl—— ‘-ﬂ G?'I-h-&-'

V Vice President
JATI'E.‘:T:

;/*vgiicnuu,‘zl. AEQ?j::Lkﬁéid;. : |

pecrotary

L3'1'.l't'l'E OF INDIANA )
| ) 88
COUNTY OF MARTON )

Before me, a Netary Tublic in and for sald County and

tcate, pevsonally appeared Theman W. Moses © and




K I - S - U

fleney V., Stavks

Ve the Preasident and Seeretary

resnectively, of IndLanapolis Water Company, and acknowledged
the exceution of thé Forepoling Lnstrument to be the voluntavy

act and daed of anid corporation and of cach of them as such

officer,
JWltness wy and and Wotarial Seal this _jqppday of
Detohey , 1970,
Hap

A Tells

, to me known and to me known to

. A '-? T
R 'i‘ Yol

O H . H T .
) -."‘,"- \ ‘f-'r‘ry ‘-c'gié_“l i.a alon eoxpirea: .

.
SR )

iy 21, 1971

STATE OF DIDIAMA ) ot '
- 8§
COUNTY OF MARION ) ! :

State, personally appearcd __Allen %, Rosenberp and

Nency V. Stavks

the Vice Presidant and Secrekary

, Lo me lnown and to me known to Le

Before me, a Notary Dublic in and for snid County and

deed of sald corpovatfon and of cach of them az such officer..

respectively of The Shorewood Corporation, and acknowledged the

execution of the Zovepolng Instrument to be the voluntary act and

Ao, witness my hand and Hotavrfnl Seal thiz _l9thday of
LT E T e
o e vy c“.
-::. 1y ™ - -' '-.O'ﬂtﬂhcf' ' 1970, - .
G 7 e
" . -.“. o :' -41.’.-!-7' Al ol Sy
My commission expilrea: Notacry Public/
July 21, 1971 My Yostroment Reurded el 2314 7

CHARLOTIL L JGALL, ATCORDER HALMLTON COUNTT, TN

Thls instvument was preparcd by Robert N, Davies,




CONSENT TO AS‘?IGNMT‘NT O LICENST RICHTS

THIS AGRtrMENT cntcrcd into uus,i«vn:&ay of d.’)firg.-,(_,[;(.-}
1986, by and between Indianapoelis Water Compamy ("IWC"), The

Marina Corporation (hereinafter referred to as '"Marina";
Cormerly known as The Creck .Land Company; Inc.), both of which

are Indiana corporations, and ‘The Marina Limitecd Partacrship,

an Indiana limited paréncrship {che "Partnership"), WITNESSES
THAT:

+

WHEREAS, IWC owns Celst and Morsc Reservoirs, located in
Marion, Hamilton and Hancock Countics, Indiana ("Rescrvolirs"),
and operates them for water supply purposes; and

WHEREAS, on Octoder 19, 1970, IWC and The Shorcwood
.Corporaglén;“;n Indiana corporation ("Shorcwood™), exccutcd a
License Agreement {(“License Agreement") whereby IWC pranted to
Shorewood certain license rights to use the Nescrvoirs, such
Liccnge Agrecement huving been rccorded on October 22, 1970, as
Instrument No, 70-46985 in the OLfice of the Recorder of Marion

C.ounty, Indiana; as Instrument No, 70-281l1 in the 0ffice of the

Recorder of Mancock County, Indiona; and recorded as Instrument

- —t
No. 4BG3, in Dook 121, pp. 206-226, in the OLfice of the ‘:’_';r
Recorder of Hamilton County, Indiana; f{'{';'

A-'.

WHEREAS, Pursuant to paragraph 2 of the License Agrecement, 3':“.

(] b

, )

Shorewood had the privilege of installing and constructing %3
. -y

marinas, boat docks and bcaches Lor commercial use adjacent to X
PN
the shore linc of the Rescrvoirs; & N
' “HY o3 unn‘m"n\nnuoo:u AL
i bh " l'lli'u'{ E E’\',‘

9, H4eT e 08 2l

-y A
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. WHEREAS, Shorcwood assigned said rights in paragraph 2 oEI
the License Agrecment to Marina, a company which has
substantial land holdings at the Rescrvoirs that were formerly

owncd by Shorewood. fhc asslgnment from .Shorewood to Marina is
dated December 7, 1984, and was recorded on December 4, 1906,
as Instrument No. B6-125633 in.thc'OEficc of the '‘Recorder of
Marion County’, Indiana; as Xnstrument No, 86-8107 in the Officé
of. the Recorder of Hancock County, Indiana: and recordced as
Instrument No. BG-27656, in Dook 119, Pages 836-839,:in the
Offite of the Recorder of Hamilton County, Indiana;

WHEREAS, IWC conscnted to the assignment from Sho;cwood to
Marina of said rights in paragraph 2 of the License Agrecment
pursuant to a certain Consent to.Assignment of License Rights,

dated March 11, 1933, which was reccorded on.May 27, 1903, as

Instrument No. 83-35800 the O0fEicc of the Recorder of Marion
County, Indiana; as Instrument No. 86-8108.
in the OLfice of the Recorder of Hancock County, Indiana; and

on May 24, 1983, as Instrument No. 83-5574 in thec 0fFice of the

Recorder of Hamilton County, Indlana;
WMEREAS, Marina will, subjcct to the approval of its

shareholders of o cetain Plan of Complcte Liquidation and

Dissolution, transfer all of its Yand holdinpgs at the
Rescrvoirs to the Partnership; and

WHEREAS, Marina desires to assipn sald.riuhts in parapgraph
2 of the License Agreement to the Partnership.

NOW, THERETFORE, in consideration of the premiscs and

mutual promisces hercinafter set forth, the partics apree that:
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" 1. IWC consents to the transfcr From Marina to the

Partnership of Marina's privilege, granted in paragraph 2 of

the License Agreement, to instal) and construct marinas, boat

docks and Leaches for commercial usc adjncent to the shore line
of Geist or Morse Neservoir, subject te the Partnership's

fulflllment of all) obligations of such licensce under the

License Agrecment.

2. The specific license riphts permitted hereby to be
assipned to the Partncrship'arc pcrfonnl to the Partﬁcrship.
The Partnership may not assign sald riphts and privileges or
delegate any of its obligations undevr the License kgrccmént
without [irst obtaining the written consent of IWC, and in the
event of an approved delegation of its oblipations, the
Partnership shall remain ¢ntirecly responsible for the
Fulfillment of all of such obligations under the Licensec
Agrccmcnfs-unlcss a transfer of such responsibility is
specifically provided for in tpc dclepgation documents and is
approved by IWC in writing.

3. The Partnership agrees that it shall be bound by all
of the terms, conditions and provisions contained in the said
License Agreement. The Partnership shall do al) things
requited of it Ly the Cerms of the License Agreement,

including, bLut not limitecd to, holding IWC and its affillates
‘harmlcss in the cvent that IWC, Ly reason of its status as
owner or operator of the Reservolirs, becomes invelved, through
or on account of the terms of Lthe Licensce Agreement {to the

extent the Partnership is granted rights and assumes
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, DOOK ].wo At 21 5
obligations under the License-Agrecment and whether or not INWC

is alleged to have been negligent) or through or on account of

the activitics of the Partnership, its grantces, successors in

interest, invitees or permittecs, or any of them, in any claim
or litigation or other controversy in connection with the

Reservolirs.,

b

IN WITNESS WHERTOF, IWC, Marina and the Partnership have

executed. this Consent.,

INDIANAPOLIS WATER COMPANY

BY‘Q. .ff‘f v % 2(-;4“ N

THE MARINA .CORPORATION

..Dy: Qi & Q‘*"'”?

~AlTen E, Rosenbqly,
President

THE MARINA LIMITED "PARTNERSHIP
By Qe £ §Csbe,

Allen L. Roseylberg, the
President of the Marina II
Corporation, the General
Partner of The Marina
Limited Partnership

sTATE or \ {rdiG ey’

, - ) 88§:
county or /AL 3

Defore me, a Notﬁry Publzc in and for said County and Stace,
personally appecared, f Zpfliy, on behalf of Indianapolis
Water Company, who bean uly swo:n upon his oath, acknowledged the
exccution by him of the above instrument,

Vitness my hand and Notarial Seal this,_-s':\’-.:? day of /J-"t".‘-'ﬂ!ﬁtf'ﬁ,
1986.

" ./.-’ﬁ‘ﬂ.f?;ﬁ /} - &-/-"’7(@

e A Lromer”
. My Ccfnmi.s ion Expires: '--/U[U-‘-‘g"“ 1767 ~uantia A remes
uv’My'County-of Residence: jﬁﬁiALGﬂ

K

S Y A

l--h. 3 '\ - H ":l-.-f
DL \-..ua: . '
o ‘-'."" ..'o'l".g" ’ P’y Wt *
. =t ",
P
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Bcforc me, a Notary Public in and for sald County and State,
-Tpctson111y appcarcd Allen E. Rosenberg, as President. of The Marina
.Corporation and as President of the Marina IY Corporation, who being

duly swern upon his oath, acknowledged the execution by him of the
above instrument,

Witness my hand and Notarial Scal thiaJQW”“day.quCthw“hm,_

— . _
:::iE?E)SA:ﬁggn f\4?. (1€D£x; :
. “~ © \
My Commission Expires 1-3n-G0 -DORTJD\‘-L-LQ-LQ-

My County of Residence S-l0nne

1986.

* This Instrument Hccordcd "'\— N
ST Y 1006
ary L. Clark, fiecorder; Hanilon County, Ind,

This instrvument was prepared by Jeffery B. Risinger, attoraey at law.

(5, |
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ASSTGNMENT OF RIGHTS TN LICENSE

't

LIS T4 1

B

[}
.

5 KOLTIHYH

Recitals

pIcy
"i‘-’ e
e, udtsg 17

cI—l'e
yEI

WHEREAS, The Marina Corporation (the “Corporation®

=~
posscsses certain rights under a License Agrecment with the
Indianapolis Water Company'ditcd Gctober 1D, 1970 ("License

Agreement"}, and reccorded in the Office of the Recorder,

Hamilton County, Indiana, on October 22, 1970, in Doék 21, pp.

206-216, 3s Instfumcnt No. 4863: in the Office of the Recorder,
Marion County, Indiana, on October 22, 1970, as Imnstrumecnt No.

70-46985; and in the Office of the Recorder, Hancock County,
Indiana, as Instrument No. 70-2011;

oo
WHEREAS, certain rights and obligations ‘under the Licénscgg

@

Agreement were assigned, transferred and conveyed to the i
co

Corporation by The Shorcwood Corporation by an Assignment of
Rights in Licensc dated Decemder 7, 1984 {the "Assignment of

Rights"), and rccorded on December 4, 1986, in the Office of

o
the Recorder, Hamilton County, Indiana, in Book 189, pp. ;%
836-339, as Instrument No. B6-27656; in the 0ffice of the ;;
Necorder, Marion County, Indiana, as Instrument No. 86-125683;.
and in the Officc of the Recorder, Hancock County, Indiana, a;i
. Instrument No. 86-8107; ol

WHEREAS, The Indianapolis Watcr Company conscnted to the
assignment from The Shorcwood Corporation to the Corporation of

said rights in paragraph 2 of the License Agreement pursuant to

PE
#1393y

| H i el e L

Ce oy el e s
ﬁ:--r:_._._- .
-
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2 certain Consent to Assignment of License Ripghts, dated March
11, 1983, which was recorded on May 27, 1983, as Instrument No.

83-35806 in the office of the Recorder, Marion County, Indiana

and a5 Instrument No. 86-08108 in the OFfice of the Recerder,

lancock County, Indiana; and on May 24, 1983, as Instrument No,

83-5574 in the 0fFficc of the Recorder, Hamilton County, Indlana;

WHEREAS, the Corporation desivres, pursuant to a ccrtain
Plan of Complete Liquidation and Dissclution described in the
Corporation's Proxy Statement/Prospcctus dated December 5, 1936

(the "Plan"), to transfer all of its asscts andllinbilitics to

N ‘. ] [ m
The Marina Limited Partnecrship (the "Partncrship"). o
[ = =)
(=)
wn
NOW THEREFORE, pursuant to thc Plan and for .value receivedp
the Corporation assigns, transfcrs and conveys to the
Partnership.all of the Corporation's rights, title, interest .
| 7S
and obligations to and under the "Assignment of Rights." Thise X\
— gﬁ_
assignment is cffcctive Deccember 30, 1986, . This assignment 1§§ ;E'
subject to the consent of Indianapolis Water Company. —u
- ut ."
&

¥

Dy its acceptance of this assignment as acknowlcdged bclow%#
the Partnership agrees to assumc and discharge any and all
obligations to which the rights transfecrred hcrcin arc subject,
including all obligations under the License Agrecment or that

concurrent instrumcnt cntitlcd Relecasc and ModilFication of

ncstrictiohs dated October 19, 1970, and recorded in the Office



of the Recorder of Hamilton County, Indiana, as Instrument No.

4862 on October 22, 1970, insofarvr as such obligations relate to

the rights transferred hercin,

It Ls understood that therc is no implicd promisc or

obligation as respects the Partncrship's use of the rights

conveyed.to it herein.

1

““r:--

"~
LI

STATE OF <« ndvanar, )

This Assignment is effective on the 30th day of Deccmber,

986.

"e
o Goe,

R THE MARINA CORPORATION

)
"

-.:"' :-. ¢ Dy: m\ e CPM@ K . 2

- | Allen L. Roscnbers, Presideyf
. oo
wn

By:}_‘,@?{\ e /Jm-&{nﬁ | o

Qd.hn L. Woolling, $dcretary

) 8§
COUNTY OF Maniom. )

. .3
Before me, a Notary Public in and for thc State oE\Q\'\:\ Vs

personally appearcd Allen E. Rosenberg, the President of The =
Marina Corporation, who acknowledged the execution of the bl
forcgolng Assignment of Rights in License for and on behalf of~

The Marina Cerporation.

Witness my hand and Notarial Scal this RO day of
December, 1906,

.
r__.- r

Qv

l'.:.‘ l\ .
X Tin;ggmg.,ﬁ.ﬁfgh.
) Notaty Iublic

Do risie A Cole,

I'rinted

1 au a resident of _HnAps 0w, Couhty,\DJnﬁmnm

My commission expires: 1- Al 29




()

STATE OFC W dvoma, )
. ) §S:
county of _Maasan, )
Before me, a Notary Public in and for the State oﬁi%nﬁ$gimh
personally appearcd John L. Woolling, the Sccretary of The
Marina Corporation, who acknowledged the cxecution of the

Forcpoing Assignment of Rights in License Eor and on bchall of
The Marina Corporation.

Witness my hand and Notarial Scal this ?Cfﬁ>‘day of
Dccenmber, 1986.

——— r‘
S ——— L A
e, (—'“'-".-"s-‘.)‘);\fb'-l-‘- '—'R‘. Y
.n:hngn:-.%‘" “Notwry™lublic >
’ ' Metve L. Cple,
Printed
.1 am a resident of Mo County.@mm -
My commission cxpires: 1= )= 80 §;
' ==
LN
(=)

The Marina Limited Partnership hereby acknowledges, accepts
and agrees to the forcgoing.

bl
L

D

- i

"rhi's Acceptance is effective 'on the J0th day of Deccember,m “,\
1986' . . ! :;:'::‘ .
LTS S

' THE MARINA LIMITED PARTNERSHIP™ %
. | P b ;-.'_

By: Q& (ot W

/7

Micn E. Roscnbelg, rresigint
of The Marina 1@ Corporation,’
the General Partner of The
Marina Limited Partnership



STATE OF £ r duama)
CoUNTY OF Mraom,

Beforc me, a Notary Public in and for the State o&ﬁ, A0 nw
personally appearcd Allen L. Rosenberg, the President ol ‘he
Marina 11 Corporation, the Gencral Partncr of The Marina '
Limited Partnership, who acknowledged the cxecution of the
forcgoing Acceptance (O Assignment of Rights in Licensc for and
on behalf of The Marina Limited Partncrship.

)
). §5:
)

Witncss my hand and Notarial Scal this Zuydh day of

December, 1936. e
| woeetie, X Sble
e Notary-ublic
. | Deopve. . Coale
e H Printed
=1 am a resident of M hwowy County,ngjﬁgﬁlgm,
My commission cxpires: \= M- 89
|. m

o
o0
o
w
]
=
F
c2
™
L]
Wt
pis
&
L
o~

This instrumcnt was prepared by Russcll Cox, attornecy at lawv,
9100 Keystonc Crossing, Indianapolis, Indiana.
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CONSENT T0 ASSIGNMENT OF LICENSE R1GHTS

THYS AGREEMERT, entered into this /4%, day of
MeAdc H

+ 1983, by and between .Indianapolls Wakter
Company ('IWC'),-mﬁe;shorowood Corporation ("Shorewcod®} and
The Creek Land Company, . Inc, {("Creek") ,.all Indlana. corpora- -
tiong, WITNESSES THAT: . '

WHEREAS, IWC owns Geist and Hofse Rese:vol:s,‘

located in Marion, Hamilton.apd Hancock Counties, Indiana

-~(*Reservolrs"),“and-opera;es‘them-torvwaherksupply:purposnsz

and : Thas Inslrument - Recorded m%
b MARY:L.'CLARK, RECORDER, RARILIOR COUITY, INDJ

HHEREAS, on Octaber 1%, 1970, .IWC and: Shorewood
executed a License &qreqment-(TLIcense;hg:eemept'),.:ego:ded

on October 22, 1970, ‘a5 Instrument No. 70~46985 in the Office

~of the nnco:det-ot-narion<county,.Indiana,;aa::nstruﬁent

No. 70-2811 in %Pf Office of the Recorder ot Kancock County,
Indiana, and :ecorﬂhd as Instrumént No, 4863, 1n Book 121,

in the Office of the Recorder of Hamilton County, Indiana
{“License Agreement‘), whereby TWC granted to Shorewcod
certain license rights to use the Reservdl:s;-and

WHEREMS, pursuant to paraéraph 2. of the License
Agreement, Shorewood has the privilege of inshalllng and

constructing marlnas, boat docks nnd beaches Enr comme:clal

use adjacent to the shore line of the mcservoirs, and

Shorewood 'desires to assign said rights to c:eek a wholly "f

ownzd subsidiary of Shorewood ho which Shorewgod ‘has conveyed
substantial parts of {ts land holdings at the Rese:voits. }iﬁﬂ

e e

1 oy s o A P
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NOW, THEREFQRE, 1in considerat{on of the. premises

and mutual promises hareinarter sct forth, the purtles ggree
that: ' . *

1. 1IWC consents to the transfer from Shorewood to

Creek of Shorewood's pr!vilege, granted in parag:aph 2 of
the License Agreement, to install and eonstruct marinas,

boat docka and beaches: for commerelal use adjacent to the
shore line of Ceist or Morse heservoir, subject .to Creek's

fulfillment of pll obligutions of such licensce under the
License Agreement.

.
-

2. The. specific license right permltted hereby to

be assigned to Creek is personal to Creek, .Creek may .not
nssign said privilege or delegate any of its.obli;atinns
under the L!cense Agreement without first obtaining the

" written consent of e, and in the event of an approved
delegation of its obligations, Creek shall reriain entirely
responsible for the tqulllment of all of the provisions of
the License Agteement, unless a transfer of such responsi-
bility is speqifjcally provided for i{n the delegation
documents and is approved by IHC in writing. .
2. Creek 2grees that {t shall be bound by al) qf

the terms, conditions and provisions contained in the said

License Agzeement.
by the the, terms of the License Agreement, including, but’ *
not limited to, holding IWC harmless in the event that Iwé;

by reason af lts stahﬁs as owner or operator of the

Reserv~‘rs, becomes involved, through or on account of ghe

Creck shall do all things required of it -

C I

PRGN
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v Hlha A3

. Uﬂylc‘mlsstm Fxplres Doc, 17, 1983 i
""“Hy County of Resldeneo llamilton )

soo 2745 561
terms of this License Ag:"eement, or through .o:: on account of
the activities of Creck, it‘s grantees, successors i{n interest,
invitees or permittees, or any of them, Iin any claim or
litigation or other controversy in . connection with the

Reservoirs,

IN WITNESS WHEREOF, IWC,.Shorewood and Creek have
execiuted this Consent,

.

INDIANAPOLIS WATER COMPANY

L ™

o

THE CREEK LAND COMPANY, INC.

ay Gt ©(Thntey
STATE OF INDIANA ) :

. Rllen ¥, Rosenberd, President
§5: -

This Inslitunen! Recorded %_&L 1983 ,'
. 'MARY L. CLARK, RECORDEN, HAMILTON COUNTY, IND. '
Before me, & Notary Public in and for said Couty and Statce,
parsonally appenred Stanley E, flunt che President of The Shorewood Corp~

oration, who being duly:sworn upon his cath, acknowledged the execution
by him of the above and forepoing fnatrument to be the voluntary act and

)
COUNTY OF JAMILTON)

decd of The Shorewood Cérporation, - -

LR

W
Witness my hand and Notarial Senl this 30th day of June, 1983

.
3

. LS

&
—

Nancy Mar¥lkke,

‘t.

Hotary Public

Thls {nstrument prepared by Fred. E. Schoelegel, Attorney at Lav,

AT S
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Qffice of the. Recordar of Hamileon

County, Indiana, on Oetopoy 22, 1970, 1n I?oo!:lzl.‘ PP. 206-218, ond in the

Office of the Recorder of Harton County, Indigng

Tustrument No, 70-46985 ("License Agreenenc"y,

» on October 22, 1970, as

At 1 phe intention of che

Parties that Shorewsod transfer o The Maring Lorporat fon ("Marina") o131

its vight to conduct apg CarTy on the business of Providing ANy commercial

'i'- ' ;-‘- S or multi-person oy multi-unit dogk or other water-uae facilivy ap e!tﬁer
. ‘- o
. ) Celst or Horse Rega

No, 8}!-5574 (Hamileon Couney),
Accordingly, Fop YALYE RECEXIVED, Shorews

od assigns, transfers and conveys

#ndd Licenss Agrecwencﬁ

._,.......a...______J o (a) Faragraph 2 = Ay of Shorewood's tigh:ﬁl and 1n:erent§ 5’
v-'ﬁ under gaiqd Pavagraph 2 are assigned, trangforred gyg tonveyed Ex- _‘__: 2,
€ ‘ 82 =T
\\“ § o Maring, Er w r;gg
' \"s .§ (t} Paragraph 3 -. Shorewood hag previously assigned, §§ :30 85
:E transferred and conveyed Vith the real estgre conveyed by 1 tg_h :5,‘ &
. }EE Marina the righe appurtenant tg such real estate Lo exercise n:d -
EE.’,?_ enjoy the nrivileges &vailable under Paragraphs 3 ang 4 of the
E},E License Agxecment, gng Shorewood heraby conf:l.'tus &uch aasignmenc,
24 transfer aud conveyanee, por tha duration of gn1g License

dgreemenc, unleas Marina has glven 1.+ ®rior writren consene,




¥ g T Semre  smaipen.

,- | . soc:_ 189 PaGE. 837

Shorewood covensnts and aprees thae i

shall nos assign oy tranafer

Eon or Mazrion Counties, uhtgh‘

interest ig pot as of this date comaitred by wriree

N contract to be ‘

granted, shall acquire from Shorewpeq ary righe ot,p:ivilcge:nespec:lnz

boar docke or .hoat houges under Paragraph 3 o£=tnia=L4cnns{ Agre:ueni,

sxcepring only the right avatlohia solely to 5 sté;le.fauily riparian

loe ownei £¢ construct a boat dock or boar heuae‘ror':he-perscnal
-—-—._-ﬁ .

#grecs to assume angd diacharge any and nil.obiigctzonu-to which the rigﬁtn

transferred hexein are sybfect, including a1 obligutionc\under the License

of Restrictions dated Detober 1%, 1970,

. Recorder of llanilton COunéy, Indgana.-nb Instruzenr No, 4862 on Ontoher 22,

1970, insofar as such oblipariops Telate to the righta ¢

and recarded in the Office of che.

raasferred herein,

Paxagraphs 3 and 4 wiyg terninate.it'tinc of tramafer na reapacts any ronl

eBtate trangforred by Marina to » thixd party oy parties,

It 23 undexatood by

’ 1. breach of Shorewood!

the poreies thatr tha damages occasiored hy any

8 undertaking heregn would be dafficule te
. s

B
.

: -1_
Coedaa

deternina,

.
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and that Harina ahaty

¢tion for spacific

parfu:uncu. including, 1¢ Recessdry, an injunccion prahlhs.un; Shorewooyd

from bresen of 14 obligation hereiader, Further, 1t 1s

there 1s no impliod promise or obl:.'gnuon

understood char

23 respocts Marina's use of che
TLghEs conveyed 1o 1t herata, ;!

Datad cthig Z!ﬁ day of _4&,_,,_&4_) 1984,

©, TUE SHOREWOOD CoReoRATION

ATTEST:
<,

Nanty Harg ke, ‘Assigrant dccrecary ..

STATE oF INDIANA )

) 8s:
COUNTY oF HAMILTON )

Beforeg ®e, a Nocary Publie 4n and for the State of Indiana,

Personally
appeared Bnd dancy Marrdixia '
the Brosidens . nnd Asg

Yospectively, of The Shorewoog Corporary,

L]
on, who acknowlodged ¢ ¢ executlon
of cthe foregoing Assignmene of Rights in License gor and on bahalr of such
corporation, .

Hitness my hang and Notarial So.i!.'.thia '74',L day of M. e
1584, t . ML A,

o AT
R A VAT O W RV

Netary Pulllic, é‘j ; -".J.'
.-!Em-lm.._mmr- N v
3 Printed e
I aw a reotdent of . LT
Bngna County,
Indiana, ..
My Comaisaton Expiros: S

M
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" ACCEPTANGE

The Maring Corporation hereby acknw:l.odses. accapts and &8TreQs tu '

the foregoing.

Pated this Zf" day of _Qc.m;_.lsng. 1984,

THE MARIKA CORPORATION

By

Assisca Secre:nry ) -
STATE oF INDIANA )
) 85:
COUNTY oF HAMILTON b] -

Before me, a0 Notary PMublic ip nd for the State of Indinna, Perscnally
agpoared and

+ the
tesidane and

cm—— _F retary Yespectivaly,
of The Xaring CQrpontion. tha execution of cha foregoing
Acceptance of Assignmene .-

Vithess my hand ang Notarial Seai Thts J+h day of E
1584,

RIS LTI

. G AL £
iy \) w2 Y
-9 o
" v . \QQ‘-“N;:;#? e

Marilyn 1,, er

I am & resident of : . - ‘ .
Bonan County, Thia Inshrument Recordad

¥ .
Indyana, Mary 1. Clark, Recorder, Hamiiton Couuly, ng. .
My Commizsion Expiron:

Octobor A4, rray

this inscrument wa3 propared Uy John i, Culp, artornay :},c law.
v -

T i ‘ ,s

o .

& ;4‘ -": H;;’.
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-
s~ : )
’e.;.."-:_.- TUC SHORCY 00D CONPORATION
~ e
T ARCHIVES FILY by, an
fl':'v " v ; —&-
e e no.
[{ M ———
i;- RELEASE AND MONLIICATION

TUIS INSTRUMENT WITHRESSES THNT:
1
HIENEAS, by Spocial Warranty Decd dated Decembexr 30,
1960, Indiapapoliz Water Company (hexclnafter zometimers called

“the Water Company®) conveyed to The Shoxewood Coxporalion

{hereinalter somchﬁes-called'"Shorcwood“} cortain real estate

that lies in the Countiez of Hamillon, Hancock, and Marion, State

ol Indiana, adjacent to the Wateyr Company's Celst Nesevvolr,

which Special Warranty Deed was recoyded In the office of the

Recorder of .zald Mamilton County on Japwary 3, 1961, az.Instrunenty

Ho. 3763 at page 194 of Decd Record AG7, in the office of the ‘

Recorder of sald lancock County on January 20, X961, -as Instrumen
;

[]
No. €0C5 at page 465 of Decd Nuecoxd 125, and in the oflice of the

Aecorder of zajd Murion Counly on Januaxy 1l, 196), av XInstrument

No. 2949 at page P2 of Deed Necord AB44: and

L

WUENEAS, Ly the express terms of sald Special Warranty
éccd, the conveyance theveby cffccted and the land theveby
conveyed were made subject Lo certuin covenants, restrictions,
casements, and seilvicudes, all of whlch run with that land and
Lind, and fnure to the bencflit of, the parties to sald Speclal
Warranty Deed apd thoulr ruspective helrs, representatlves,
sugcessors, and assiyns; and

VUEREAS, by an Instrument dated ‘Octobar 1Y, 1965, the

Water Company and Shorcwsod released and modlfled certaln of
those covenants, resteictlons, casements, and servitudes (which
covenants, vesbrickicns, caséments and servitudes, as co medified

and released axe horeinafter called “the COVunants“L, and gave

70 4139130: .




certain consents to usss pyohiblted Ly tho Cevatanks (which
consents are herzinaflter ealled "the. Consents ), whieh lnutrumnns
was recoxded in the éfricc ol the Nocorder of Hamllton Caunty on
Gctober 1), 1965, as Instrunent No., 5300 at page 136 of Dook 86,
In the offifice of tho ﬁccordcr of tangock. County on QOctolsex X6,
19635, as Instrument Wo. 2900 ab page 213 of Recoxd Jl: and in

the oflice of ihc Necordor of Marion County on Cetobeyx 13, 13635,
asz Inztrument No. G5~53090:; and

L)
WIENEAS, the Watex Company L5 tho present owner of
Ceist Reservolr; and

.

WHENEAS, Shorewood has asked the Wntcr.Compaﬁy.ror

certain further relecases and medifications of the Covenants as

they apply to any real estate now burdened by the Covenants

(which real estate shall be.hexcaftex called the "Ceist Reservolr
Land"}; and

WIEREAS, additional conveyances of real estate have
been mads by the Watex Company to Shoécwood {which additienal
conveyances are described in attached Dxhibit A}, all of which
wexe made subject to obligntions by Shorewood ko grant Ln the
Future to the Water Company any reqguested sasement, llcense,
covenank, rvestrietion, limitation or sgrvltude LBurdening the

real ‘estate bolng conveyed, fxom which obligationz Shoxcwood has
requested .to De released: and

WHEREAS, the Watey Company is willing, on the terms
and conditionz hersinafter set oul, to grant $ahd xequests for
cexrtain furthexr xcleases and modlkicntlons:

WOW, TUEMEFORE, THIS IHST‘!WI-WN:!' !"U!\'L'IIER.\'IITNL’.SSF.'S THAT,
in consideratlon of the premises and the swn of Onc Dollar
($3.00; pakd by Shorewood to the Walter Company, and fox other
geod and valuable consideraktions, th xacelpt of which iz hergby

acknowlodged, the Water Company releases and modlfles the .
[
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Covenants az follows:

ARTTCYL.E Y

TNeleases and Kedlficatlons
of the Covenanktn:

The Vatoxr Company herchy xcleases and modifisz tho

Covenantz zo that the Covenants, as herxcby releazed and,

modified, zhall hereafter xcad, in Lull, as Iollow_z

{X) Title in Shorewood ko the c=L,L Neacxvoir Land
shall extend only to the zhorg line of Celst Reservoly ‘as sald
ghore line would have been cstahiishcd on the date hereof, if
the water level were at an clevation of 705.0 fect above zea
level {said elevatlon being the height of the cx;uting rc.cnvolr
spiliway) and as the zhore line may hereaftex be establizhed by
the water uevel at said elgvation through alluvlion. to or erosion
from zaid shore line. Shorewood shall have no righta of any
character. with respect to Fall ércck, the resorvolr, the land
thereunder, the wabexr therein, or its or thelr level, usc, ox
eenditon, and the Ceist Reservolr YLand shall have no ripnrln% ox
littoral rights or incidents appurtcnant, except title shall
pacs by accretion through alluvien to and by eroszlon from the
shore Llne, but title zhald not pazs by rellction er fubmexnence
ox chapging water levels. The Water Company shall have the
rlyht at any time and Lrom timec to time to dredye or otherwisc
remove any aceloltlon ox deposit in order to move or reztore the
chore Line towaxd nr.uo.-buu not indand beyond, the locatlen at
which it would exlzt on the dute hoveof Lf the wator leovel were
At the clevatlon aforesaid, and titde shall pass whth such

dredging or ather xemoval as by crosion.

{2} The Water Company shall have an casement of
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reasonable ingress and egyezs upon, across, and through the
{ceist Reservelr Land from the nearest publlic xoall or ight of
way to provlidd xeady access for men,. mnt:c.rl.uls, and cqguipment
‘to the ztrip of land encumbered by the easoment that Lz defined
In paragraph (3} heresf. DBut the Water Company shall ba under
no duty to operate, malntain, dredge, vepaly, roeplace, patrol,
Inspect, ox take any other ncl'.L;)n with respect to.thi xeservoly,
the currounding area, ox xelated Lacllities or appurtenances.
Mithout limiting the generallty of tho Soregeing, th:: Water
Company shall not be liable fox damages cauvsed by lce, floodling,
orosion, washing, pexcolatien zecpage or other action of the
wabtex. .
{3}’ The Water Company shall have an easement upon;
acrozs, and through the portion of l-.hc-.ce.isl': Reservolyr Land
consisting of a steip of ground adjacent to the boundary thercol
at the ghore line, as said boundary may be establiszhed Lrom-time
to time, for all purposes in connection with operating ard
malntalning the ::c.-.cn:olr, Including, but not imited to:
geadlng, £illing, excavating, and dredip'.ng; and installling,
operating, malntalning, xepalring, ceplacing, and patrolling
facilitles necersary to control cxeshon ox protect and maintaln
the quantity ox, quality of the water zupply of the reserxvolr.
said streip shall Lo 20 foob in width, unlesa the Hater Company
chall consent in welting to A xeduction in the width thercof. )
.(1} The Ceiztv Neservoly Land chall not be used for

Induztrial, commercial, ox ol:hcl.: Businesa purposes of n‘l-.ypo
which normally stowvezr, usca, produces, or ‘otherwlse permlts to be
located on the premlsez noxious .materlnl:: In guch quantity that

thelr Introduction Lnto the reservoir would ox might cause

. .70 46984




contamination or pollqtlon or intexrfers with proper uze,
functioning, or maintenance of the reservoly for water szupply
purposes, wlth?ut the writben consent of the Watex Company. No
waste, oll, oxr pther dcictcrlous material shall be dlscharcged,
and no Lyash, garbage ox doxds, ohall be dumped In or upon the
Celzb Nezarvely Land .or Lnto the xescxvoely, nor shall any zeptic |
or waste disposal .system be in;tnllud which disghargcs any
aflluent or substance of any kind {nto or upon tha Celst
Reservolr Lond, nox zhall the Cesit Resexrvolr Land be uséh in
any manncr which causes ox might cauze contamlnation oxr pollution
of the reservolr or intexfere with its proper operation,
Lunctioning, or maintcnance. ‘The Haler Company will not: .
unreazonably withhold iks apbroval of the discharge of effluent
{rom a central sanitary scwage facility, approved by the Indiana
Stream Pollution Control noard, or from a storm water system,
but may condition its approval upon restristions that will
reazonably protect the rescrvoly, Shorewood shall not use the -
Ceist Rezervedir Land in any manner that promotes cyosion.
Shorewood shall not do any act =o A: to withdraw water Lrxom the
reservoin divectly ox indirectly or allow the escape of water
{xom the rescyrvolr through underground formations ox otherwise,
ox do any act whleh would result in contaminatlon of the water
in the reservolyr without the wrltten conzent of the Water
Company, Lut the Waker Company will not unreasonably withhold
its consent to ceptral watex supply systems aéprovcd by stalte
and loeal health ageneles.

(5) XL shoreweod violates, or gauses oX permltz any
condition to cxist in viodation of any of the provicieny hcreof

alter reasonable ﬁotlce, the Water Company may, In addltion to
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et e et e,

RXUIIDTT A

GEIST TESBAVOTR

The follewiny dozcrlbed conveyanees Lxom the Water
Company te Shoxawood wers made cubjoct to tha obllgatlon of
Shorawood Lo frant ko the Water Company on lts xeguecl e'usnmcnts,

licenses, covenants, vestglctions, limitations ox zexvitudesz,
which obllgatlonz awe belng xeleaszed.

X. Spcclai Warranty Daad, daked l;c.ccmbe.!: o, loca,
xocoarded on Decombex 3%, 1960, in Dook 2315, pages L61-164, in
the offico of the Nacorder of Mtamidton County, Indlana.

2.  Specli) Warranty Decd, dated Duccmbc:r 0, W60,
recoxded on Docember I, 3968, in Dook 223, “pages 165-169, Iin
the o!tice of the Nocoxdex of Namilton County,. IndLana,

3. Speclal Warxanty Decd, datod December 30, 1960,
rocoyded on Dcccn\l;or L, 1968, az .Xnsbrument No. 60-6735%, in
the cfilece of the necordex of Marion County, Indi;na.

f. speclal Waxranty Deed, dated December 30, 1960,
¥ecoxrded Decomber 31, 1968, as Instrument No, 60-67960, in tho
olfice of the Necorder of Harloﬁ County, Indiana.




