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b 4
3 g 3
ANDOU Lo 7 5
NASEMUNTS, RUSTRICTIONS, COVENANTS g o
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AND BY-LAWS L@ §
roR R~ -
3w b R
THE MASSACHUSHTTS HOMBOWNRI'S ASSOCIATION, NG~ 2 & G 3
w [ 5]

A Net-Tor-Peofl) Corporation

This Declaration Is made snd entered Into by the Massachusetts Apsriment Company, sn [adizna Rimited

Parinership ang Lifetime Propeies, Inc., an Indiaza Corporation, It wbatitute Qencral Pariner (herefnafier colléctively
referred 1o as the *Declarant"):

WITNISSITE:

WIEREAS, the Declarant hodde legal titls to 3he follewing described rend estate ttusted [n Morfon County,
fndinna (heseinafier called the “Paseel):

Part of Squars 19 of the Donation Lands in 1he City of Indlacapoliy, Marios County, Indians, more
particularly deseribed as follows, o-wii:

Beglnning &t 4 golni on Mastachusetts Avenus, 188 feet Nortbeast of the Interieciion of she Nosth
property line of Vermoni Strear wilh the Sovthesst propeety fine of Massachusetis Aveaue; runaing
thence Northeasi siong the line of Massacheseits Avente, 70.3 feet 10 & point, thence in ¢ soullieastorly
directlon st eight engles to Massachuseits Avenue 8292 fect to o polnl; therce South 3.7 feet to 2
polat; thencs in & Wasterly direetion 21.5 feet 10 & polnt; theace In s Soxiherly direcilon 82 fesy io &
point in the Nomh progerty lino of Varmont Sireet, sald point belng 131.5 feel Wesh of the West [t of
New Jeresy Street; thence West upon 2nd aiong Ihe Nori b (ise of Vermont Sireet 33 feet 10 2 polnt;
thence in # Northesly direction 80 feet to'3 point, 1hen Northwest 75,17 feat to the place of beginning,

BXCEPTING THERBIROM the follawing:

Part of Sguare 19 of vhe Donation Lands In the Ciy of Indianapolly, Markn Coonty, Indisna, more
particularly deserided an follows, (o-wit:

Commencing a1 a paine on Massachussite Avenue, 188 feet Northeast of the Intersection of the North
property tine of-Vermont Sitoet-with the-Southeast property-ling of Massachuseits Aveaue; runping
thence Northeass along the lae of Massazhuteits Avenue/70.5 feet 30 5 polas, Lhencain Southesstesly
direction at right Anglesro-Marsachusetts Avenuc 69,18 feet to the poiat of Beginning for (his trael
thezco coalinulng Southeasterly Bloag.a finest A right sngle with Massachusetes Avenue, & Slstance of
20.74 feey; thence South 3.7 feet to a point; thence in 8 Westarly direction 2.5 feet to a polnt; thence
in & Soutberly direction 62 feot 1o 8 point in the Norih property Hne of Vermiont Strest, s2ld paint being
1315 feet West of the West Hue of New Jersey Street; theacs West apon and aloag the Nocth line of

Vermont Street 38 foct to ¢ pojat; thence in a Northerly direction 80 fest to s palnt, thence Nortbwest
6.2 feet 10 & point; thence Northesst a distance of 70,14 feet 10 the point of beginning.

More commonly known sss  421-427 Massachusetts Avenve
Indisnapolis, Indlana 46204

WHRREAS, the Dectarant desires and intends by this Declaration to submil the properiy, as hessinaficr defined,
to the provisions of 1he Tiorizontal Property Act of the Sta ¢ of Insians, es amended [rom time to time (hercinarter called
the *Act™): and is further desirous of estabiishing, for its own “eacfit and th. * of all future owners or oecupanis of the
Property, and each part thercof certaln easements end rights in, ov:« and upe 1 the Property and certain mytuslly

bencliclal restrictions and cbligations with respect to the use and majntesanco thereof; and
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WHRRHAS, the Deelaraat desires wnd intends 1hay the several owners, morigapees, cicapasis, ans other presony
acquiring any intercst In ke Property shiatl 3t all times enjoy the bend®its of, and shsit a3 alt Hmes hotd thelr imerests
subjes) to, Ihe 1ights, easements, privileges, and reatrictions Berzinafier set forth, all of which are dcclared 1o be in
Tortherance of o plan (o pramote and protees the cooperative aspeet of ownenship and to focilitate the proper
sdminisiration of such Property sad are established for the purpose of enhancing and peefecting tho value, desirablfity and
stiracilveness of the Froperty,

NOW, THHRRPORH, the Deelarant, av the fegal thic hojder of the Parcel, and for the pusposes sbnvc.ul forth,
DECLARES AS FOLLOWS: .

ARTICIE?
DUINIEONS

For the purposs of brevity and elarity, certain words and verma In 4hls Deelaration are defined of fotiow):

101 Peclsration, This Instrment by shich the Froptriy is wwbmlited to the provivons of the Ast. inchuding
tuch amendments, i sny, 10 this Instrument as Ay from 1l2ae to timo be adopted puriugnl B5 (he terms horeok,

102 Parcel, Tha entite 1r¢) of real ésthtn sbove deseribed, which Is heredy submilied o Lha provisions of tha

1,03 Baildiog, The strusiuee focsied on the pareel, [onming & pase of the Propenty and contajning the Unice, ux
shown by the Plans, os herelnofter defined.

1.0f Property, Al the ignd, propecty and spaco eomprising the Percel, !l improvemears and siructuees erected,
consiructed or contained therein of 1hercon, includliog tbe Bullding, ard all easements, rights snd oppurtenances belonging -
tbereto, and all fornishings, fixtures and equipment intended for 1he mutvaluse; Benefit or enjoyment of the Unii Dwnen,
submitied 1o the provisions of Lhe Aet.

1.05 Unfr, A part of the Property within the Boilding inctudiug one of more rooms, cecupying a part of a floor,
destgned o 1a [atended for any 1ype of Independent vas, and/more specifically described herelnafier In Article [f.

1.08 Comman Areas, |All portions of ine Froperty, cxeepl the Uniis, more specifically cesenbed n Seetion 3.01
derefo.

1.07 Unlt Qrenershin, A part of the Property consistiag of one Unit, and the undivided Interest in the Common
Arexs appurtensnd thereto.

1.08 Persn, A pesural individusl, corporation, partnership, trustes or oiher fegal eatily espable of holding title
tq reat property.

1.0% Usit Owoer, Person of persons whose estaies or laterens, individually or coliectively, aggregate fee simple
cbsolute ownership of a Unit. For the purposes of Article VII1 hereol, the word “Unit Owaer® shall include any baaeficlary
of o trust, sharsholder of a corporstion or partoer of a parinership holding logal citle 10 2 Unit,

b8 L) Persoa or persens, other than a Unit Owner, in possession of a Unit,
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111 By:laws, The pravisions for fhe administratioa of ¥he Propery, including, but nos limitea 1o, atsessments,
maiatenance, use, Sscupancy, safe, leasing, eif a3 hereinafter sct forih, or a3 Ik same may be from vime 10 time duly
amended, the same to have full force end elfect whether applitd (o of by the Declerany, the Developer, the Board, or the
Associstion, aa herclasfter doltaed, Artickes V, Vi ond Vi1 and Section 11.67 chall copstiure the By+Laws of the
Assozintion.

113 Asczeistion, The Masssehusetis Homeowners Auoctaiion, Inc., on Indlans nos-for-profh corporation,

119 Majority of tte Unlt Owoers, Those Unit Owaets, whibout tegerd to (=i number, who own more than fifty
(50%%) percen of the sggregata of the entire ondivided ownerdnip intercat in the Common Areas. Any speeified percentags
of the Unit Qwpers ghall mear those Unlt Owners who, in i 8zgregate, own cueh specified pereentage of the entire
undivided ownerahip {nterest In the Comeion Aress,

114 Board, Tha parties determined putsunnt to Arikle V hercol, and who aro veated silh the authorlty xnd
responsibility of sdminimtering he Property,

118 Common Hxpenses, 'The proposed or oetual eapenzes alfeeling the Propenty, Ineluding reserves. if any,
lawfolly assersed by the Board, inefuding bl witkour FmMatloa, the sxpenscs of malaitoance, sepair, ndminisiraiion ;w
operation of the Common Areas,

116 Reserves, The tunds colicoted By the Assoclation for repalts, espltat improvements, and oiier unusual
expenses, of expeaies which were not coversd by the Association budget or to cover ash flow shortages. .

147 Putns, The Plaos sciting forth the fsyowt and the oealion, 1he desilficalion numbzn a0d the dimensions of
the Unjts and 136 Property, including 1he Common Areas; as Rave been fiked in thes office of 1he Recorder of Matlon County
in Morlzonte) Plan Fite 93- (3 | $ENG0 a8 of Ociober 25; 1993 s Inetrument Noaode 2|88 Y94 [ ) which aro
ineorporated hereln by reference,

ARTICLE I8
thuys

201 Bescription sod Orwnerghin,

(a) The Boullding consizs of & singhk structure, three (3) storles in height plus & Pwer evel, Ingloding o
total of twelve (12) Unlts. ‘I'he four uaits on she second fioor aad the four unite on the third fioor erc intended and
sesiricied to resldensial wsage. The four units on the fimt ficor each include s full lower tevel snd are dedieated to
commerclal yesge. Articke WIT of this Declaration establishes Lke eukes and restritions under which all unlis, residentist and
commerchal shall be used and maintained. ANl Unhis gre delineated on the Plans ano are lsted on Exhibit A, snd aff shaif
have Jawful aecets 10 8 public way,

{b) Bach Unit conslats of 1he space enelosed and bounded by the horizontal and vertheal planes a5 se1
forth on the Plans. The tegal description of each Unil shall consist of the Kentifying nuniber or symbol of such Unit as
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shawn on i Piaas, Bviry decd, fease, moripage o other invltument may iegatly deserive o Unly by idestllying number of

symbol a3 thown on Bakibit A, anG suth dewceiption shali be Geemed good and sulfieieny lor 0 purposes,

() lixeept oy provised by the Acl, no Uaft Owner shall, by deed, plnt, court deeres or cthierwite,
subdivide o In any other manner cavse his Unit to bo separated In any traety of parcels dificrent from the whoks Unit ax
shows on the Flea,

202 Cegtain Siructptes Not Congthuring Pavs.of s Unly, Eaccpt ss e fenent in common with ol oiher Unit
Owazrg, 1o Uait Cwner thall awn any sizuttural cdmponenta of the Ballding, of pipes, wires. Jonduitt, duets, flues, shahs
or pablic uiltity or commuricatlon tine running through say Unl #né forwing pan of any system serviag more than oné
Unif, whether or not any such items shal) ba located ia the Noors, cellings or perimeter of interior walls of the Unit,

263 Realpistaty Woves, It b undarstood ihat 1eaiesimie taxes ore (0 be separstely texed 10 esch Unlt Owntr for
cach Unit and ks corresponding perceatoge of swaenship lo the Common Arcan 35 provides o thoAes, Hawever, until sueh
time =2 scparste real estate bills sre Iissed =ith fespeet tecoeh Unlv, the real ctale 10X 8 Im'posed onthe i’mpmr il b:
{ncluded in the Cormon Bxpentes e1sened pursuat 1o (ki Declaration,

ARTICLE I
COMMONAREAS

30 Pessiption, Bxecpt o8 othorwlsa provided in this Declazation, ke Commen Arcas shail onsiss of
po tlons of the Property cacept the Units, Withou mfling tha generality of Ehe forcpaing, the Common Aress shil}
Inctuds she Pareel, she poriions of the Buliding octoplics by the stafrways, enlrances o exits, malibox, tire proresrion
systems, sldswnliks and batconley, landicaplng, refuge collection sysicm, the pipes, ctnm; flued, conduits, wires, and orker
utliiy lnstatiaslons to the putlely, such component pans of walls, Nooss and celtingainet locsted withia thas Units, and
siructuzal paris of the Buiidings, including stractural columns focated within the Units.

302 Omnership of Common Aresxr, Ened Unlt Owner shal! own an vadivided Interest in the Common Arcss a5 &
tenant In commox with sl other UatyQwntrs of the Propecly. ‘The extem of soaliownerchipshalt byexpressediiyw
perceatags amount, and, onee detesmined, snall remain constant, 2nd may 79l be changed without uanimous approvet of

ol Unkt Owners. ‘The Decioran has determined each Unit's corresponding pescentaye of ownership ia the Common Areas

12 be as follows:
Unit 1 12.5%
Unit 2 12.5%
Unift 3 12.5%
Unit 4 12.5%
Uni § 6.25%
Unit § 6.25%
Unit ? 5.25%
Unit 8 6,25%
Usht 9 £6.25%
Unlt 10 6.25%
Unit 11 £.35%
Uait 12 5,25%
TOTAL 100%
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401 Submision of Property to the Aet, The Propenty I8 erelry submitted to the provisions of 1ha Horizontal
Property Aot of the State of Indiana.

402 NoSeveranse of Ownershilp, No Unh Owner shail execute any deed, morigage, iease or other lastrament
affecting thile to his Unit Ownership without Including thereln bouh his [nteres) in the Ualt and bhls corresponding
percentags of Ownership In the Common Areas, Il bring Ihe tatention hereof 10 prevent auy stverance of such combined
ownership, Any sueh deed, morigage, lease or otfier. .truntent purporting to affect the one withov! including also the
olher shall bo deemed and taken ta Ineluds the interest o omitied even though the Iatter (s not sxpressly mentioned or
described thereta.

{s) Eacpoachments, In the event that (1) by reason of 1de constryction, sepalr, reconsiroction,
settlement oz shifting of the Duilding, any pazd of the Common Aress encrorehes or shall hereaflter eacroach upon ony pant
of any Ualt,or ey part of any Univeacroachesonahalt herealfier cagronch upon any perl of the Commoa Areas, or any
other anit or (K} by reason of the design ar constraction of any Lnir, it shall be necessary or advantogeous 1o » Unlt Owner
to use or opeupy any portion of the Common Aress for any reasonsble use appurtenant 1o #ald Unis, which will aot
unrearonsbly iniefere with the ube o7 enjoymont of the Common Areas by other Unlt Owners, cr if by reason of the design
or constrostion of utility and veatilation systems, eny maios, pipes, ducts or conduits serving met than one Unh encrosch
or shall hereafler erercach upon any part of any Uniii 1hen In any such case valid easzmenta for 1he molateasnce of such
encroachment end Tor such use of the Common Aress are hereby established and sball exlst for the henefit 1¥ each Unit, or
the Common Areay, 83 1he care niay bey 40 longai'8l) or sny part of the Ballding shall remain standlng; prov 'ded, however,
that in 0o event shall & vathd casement for any eacroechaient or uss of the Common Areas be created In fovor of say Unit
Owser if auch encroachment or use is detrimental to or Interferes with the ressonsble use and enjoyment of the Ptoperty by
the etber Uniy Owners or hits beon ereated bydhe Jnkt Owniets or 2lyagentaihrough intentlonal, wiftful, or negligem
conduct.

se3, All suppliers of utititles serving the Properiy are

hereby granied the right to jastall, lay, construct, operate, malotaia, renew, repisce of repair condults, cables, pipes and
wires and other equipment Into, over, under, slong aad on any portlon of the Common Areas for the purpese of providing
the Property with utlilty services, together with a reasonable right of ingress to the Property for sald purpests, provided,
however, thal the location of sny suek estemenis shall be subject to thio spproval of the Board. The Declayant, Board, or
Assoclation may hereafter grant other or sdditional sasements for utility purposes ind for other purposes lueludiog such
easements as the Deelarant may from time to time request fncluding, but not limited to, such easements a5 may be required
10 ¢onsirdel, keep and maintain improvemants upon the Common Areas for the banellt of the Property, over, uadet, along,
and on sny portion of said Common Arcas, and exch Uit Owner hereby grants the Declarant, Board, or Association an
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Irrevacable power of attorney 1o execute, cknowledgs and record for cad in the name of seeh Unit Owaer, such
Instzuments az may be neceasaty to elfestuate the foregoing. Lasemeats are alio hereby declazed and gronied to Instal, lay,
operate, maintnln, repair 0d reploce any plpes, wires, ducts, fues, skafts, condulis, public utility and comeaunieation lines,
or structural components, whieh may ron through (ke walls of 8 Unll, whothtr or oot such walls He in whols or in part
within the Ualt Boundaries.

{c) Mszements to Run with the Lacd A easentents and righte described bereln aro casemonts

f sppurtenant running with the land, and to fong a5 the Property is subject i the provislons of this Declaration, shall remain
In full foree end effecr, and shail tnure to the beneflt of asd bo binding on the cndersigned, 1ta Syecessars and sasigns and
any Unlt Owner, Purchiager, Morigagee and other person having an Interastla the Properiy. or sny part or portion thereot,
Referencs In the respective deeds of conveyance, or ka any morigege of other evidenes of sbligation, 1o the casements and
rights deseribed in 1his Arthole, or Geseribed In any taher part of this Declaration, siall be tuiflelent to ercate and reserve
suth eassments and sighta 1o respective grantess, morigagees nnd trusicss of such UniyOweors 2 Inlly and completely ws
though such sasements and eights were reclted fuliz and sei fonthinithelr entlreky la auch docwments,

493 Btowmge, Bash Unit Uwper shall be responyible lor kis perconnl properiy located In any storage arcq of the
Common Ares, Any such storage shall be sliocated 1o tho respeciive Unlt Owners i such manner and subject to such rules,
regulstions, and fees os the Board mey preseribe.

4.04 Use of Common Aress,

(#) Subjeet to 1he provisions of thls Deelaration and rufes establlshed by the Board, cach Unic Owner
shall have the nonexelusive right 1o usz (ke Common Areas [n tcommon with sll other Unlt Owners as may be required for
tha pueyoses of [agress to, egress [fom, ute, trtess, Setupanty and enjoyment ol tho respeetive Unlts owned by such Uzl
Owners, and such other 1eldental urcs permitted by this Declasation. Such sights to use and possess the Common Arcas
shail be subject m‘ and be govemed by the provisions of the act, 1hls Declaration, By-Laws, and rules and regulations of
the Asrocfatlon,

{b) Quest Peivilepes, Tha aforedessrived righta shall extend to Ihe Unit Owner and the members of the
immediste family {for the residential Units) and authorized gueste #nd other sothorized occupants kad vidvors of the Unit
Onrner, subject 10 reasonsble rules and regnlations with respect thereto. T'he use of the Common Arcas and the righis of
the Unit Owners with respect thereto shall be subjert to ard governed by the provisions of the Aet, this Daclaratfon ead the
By-Laws and rulcs and reguistions of ths Board as my be imposed from time to time.

(a) By the Board. The Assoclation at lis sxpense shall be responsible for the malntenanee, repair and
replecement of thase portions, if any, of ezch Ualt which contribole to the support of the Bullding, sxcluding, howsver,
interior walls, celiings and Ctloor surfaces. In eddition, except as provided in Sectlon 4.08 hercin, the Associstlon ahail
malataie, repair pnd roplace all conduits, ducts, plumbling, wirlag and other facilities for the furnlshing of utllity services
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which may be located within the Unlt boundaries os specified In Seetion 2.02 hereof, ¢xclusive of sny poritons of the
foregoiag which mas be fozated at or beyond 1ke ouilets, or which may be the reaponsibliity of an Individual Unit Owner
ogder subparsgraph {b) below or uny other provision of this Declaratlon. Maintenanes, repairs ond replacements of the
Common Areay {excipt os sthiorwiss specifically provided bereln) shall be furaished by the Board as pan of 1he Common
Bxpenses, subject 10 the Ay.Laws or sulés srd regulations of 1he Associailon,

(t) Bythetisit Owpsy, Bxcepl as atherwise provided in paragraph (a) above, each Unlt Owaer shall
fernish and be responsible for, ot his own expense:

{)) eliof the malntensace, repakrs and replacements within his owa Unil 2nd of the doors and
outside windows appurtenant thereto, and ol internal installations of such Unit, sueh os refrigeratorns, ranges, and
other kitchen appHances (for the residontis] unite), edbinetry and butlt-ins of any kind, lighting fixiures and other
eleeitizal fxtores, plumblag and ony portion of any otber utility service faciiities lorated within the Unh
boundaries, including telephone wiring, as specificdiin Scetlon2:0bmnd 2,02, However, such matntensnce, repaln
and replacements as may be required for the bringlng of water, gas sndiefeciricity to the Unkl shall be furnithed
by the Assoclation as part of the Common Expontés. The Board or Assoclation may provide, by its rules ond
regulnifons &s may be Imposed from thue to lime, for ordinary maintenancs and minor ropairs apd replacemen.s to
be fornished to Units and appliantes thereln by Bufiding Personnel 23 s Common Bxpense.

(i) an of the heating and coollng equipntent, lines and releted accessaries for their tndividual
unlt, whether incated within or outsids of the unit;

() =} of the decorating within an Individual Unit (Inftially and thereaficr from time to time),
Including painting, walipapering, washing, cleaning, pancling, (ioor eovering, draperies, window shedes, lamps, ard
other furnlshings and Interior decorating. Each Uait Owner shalt be encltied to the exelusive use of the interior
sucfates of the Unlt’s perimeter walls, Noors and cefling and shall mainzal such portions in good condltion at
thelr sole exponse, ot may be required from time totims ‘The maidtenanca and use of the cerior of ench Unit
shall bo subject to-the rules and roguistionsof the Board or Associstion as may be Imposed from tlme o time.
Eseh Unit Owaer of & secoad or third floor unit who shall eleet Lo install I any poction of their Unkt (other than
In bathrooms) hard surface foor covering (i.e., wood, parquet, tile, slate, ceramie, ste.) shall be {fest required to
install & sound absorbent undercushion of suth kind and quality az to prevent the transmission of nolsa to the
Unit befow, and shall obtain approvel of the Board prior to making such Installstion. I prior approval Is not
obtained, the Board may, in sdditlon 1o exercising alf of the othor remedies provided for in the Declaration for
breach of any of ke provisiors hereof, require the Unlt Owner to cover &l! non-conforming work with earpeting or
may requise remaval of such non-conforming work, at the expense of the offending Unit Qwner. The intetior
surface of windaws forming part of the perimoter walls of & Unit shall b cleaned or wasied at the expencs of aach
sespective Unit Cwner, The use of and covering of the Interior surface of such windows, whetber by Araperies,
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shades, window euverlng of other iems visible from (ke exterior of the Bullding, shali be subjct 1o the rules and
reguiations of the Bosrd oy may be Imposed from time (o time,

{¢) Bespopaibitivy for Repalt, Io the uvent that any ropair or replacement to the Comman Areas s
made nceessary by reason of any eet or oeeurrence for whish Insurance ls melntained by the Bosrd pursuant to Seetion 5,08
heteol ond For which insurange proteeds are ovalioble as provided in Sectlon 8.04 hereof, 1he Assoclation, to the oxtent 1hat
Inturance procectss are avaliiabls; sha!l be responsibls for the repalr or reptecemant of such Common Areas.

{d) Nsturaof Obligatlons, Neihing horein contained shell be construed to lmpass 4 conteactual Labitity
upan the Assaciation for mainteaance, repsly and replacemont, dut the Assoelation’s Habillty shall be Hmited to actual
damages resulting from megligence. The respective obligations of the Association end Unit Owaens tet forth In this
Decinration shall not ba limited, diacharged or posiponed by reason of The faet that ang such maintenance, npair or
teplacement {s required to cure a latent or patond delect In material or workmanship fo the construetion of the Baildings,
A0t beeause they may become entitled 1o procesds under policles of fnsurance. Ju Addition, and potwithatanding anything
hereln to vhe conteary, no Uali Owaer skall have a claim agalnst the Board, the Assocletion or agalpst the Declarant for
any work {sock; as for yepatr of the Contraon Arean), ordinarily the responsibility of the Board or Assoelation, but for which
the Unit Ownter has performed or pald, eatess the same shall hava been agreed (o In 2dvanss by the Board, the Associntion
or the Deztarant,

406 Aqditions, Afterations of jraprovements,

{s) The Board may autkotize and charge xn o Common Expense additions; ;umtlmu, or improvements
to the Common Areas, The cost of any such work to the Common Arcas may be pald out'of 3 speclal sssessment or oot of
s reservos.

{t) Noadditions, alterations or Improventents ahiall be made by any Unlt Owner to aay part of the
Common Aress, and no sdditions, slterations, o Improvements which could alfece the safaty or structural integrity of the
Buiifing, reduce the value thoreol or impaicdny sesoment geanted to a Unit’ Cwaer msy be made by any Unit Owner
withoot the written conseat of ali Unit Owners. Such sonsemt, if graated, may be conditioned upon the Unit Cwaor'y
agrearent either {i) to be solely retpoasible for the maintenance of such additlon, aiteration, or improvement, subject to
suet Jtandards a5 the Board may [rom time 10 time set or (1) 1o pay the Assoclation from time to time the additlonal cost
of maintenaace as a sesult of the sdditlon, atteration or improvement. If an aduition, #lteration of improvement [s made by
2 Unit Qwner without the prior written ¢onsent of all of the Unlt Gwaers, the Board may, In its discration, bring any of the
followlng actions:

(%) Require the Unit Owner 1o remove the addition, aitceatlon or improvement aad restore the Property
to its original condltios, ail at the Ownsr's cxpense; or

{2) M the Unit Owner wctuges or fails to properly perform the work required under (1), the Boacd oiay
causs surh work to be dons end ms v okarge the Owner for the cost thereof a5 delermined by the Board; or
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(3) Ratily the astlos taken by the Unlt Qwner, and the Board may (but shall not be required 10}
tonditlon sueh ritillestion upon the same conditions which It may Impme upon the giving of jis prier consen)
under this Section.

4.07 Negligence of Unlt Qwner, I, due to the negligent acl or omlssion of a Unit Qwner, or o family member,
household pet, guest, or uther Decupant or vishor of such Unir Owmer, damagy shall bo cavied to the Common Areasof to
a Unit or Units owned by others, or malatennnce, repalrs or replacements shall ba raquired whicl woold otherwlis be o
Commen Expente, then muek Unil Owner ¢halt pay for all such damuage sad mainlenance, repairs or replacements, as may bo
determined by the Board,

4.08 Joiay Peciiltjes, To the extent that equipment, [acilitles and fixtures within any Unilt or Unlte shall be
conpeeted to simbiae equipment, facitiies or fixteres affeeting ot serving other Unlta or the Common Ateas, then tho use
(Bezeof by the Individual Unlt Owners ahall be subject to the rulcs and regulations of tho Board, as may be imposed from
1ime to time, The nuthorized rapresontatives of the Aszoelatlon or the Board, or of the managlag sgent, shall be entltied 1o
ressonable acress to the Individual Unlts as may be required in connection with mainienance; repalrs or replacements of or
to the Comnion Arcas or any equipment, facilities or fixtures atfecting or serving other Units or the Common Areas.

4.09 Cable Television Lines, Each Uall has been aquippes with af [east one outlet activated for conneciion to the
enble television utllity system sorving the Building, which outlet nad lines are integral parts of the Common Areas,
Additional outlecs for conncetion to the cable teltvition antenna systent are obtainabie only lcom he utilhy and may be
irstalicd cnly by an aulhorized cabls talevision company, with the prior approvs] of tkc Board or the Asscciatlon and the
payment of any required additicnsl fess. Unit Ownnrs are prohiblted from making aay modifications o o tempering with
sald outlets and from making any unauthorized connection'to (ke cable television antenne system, snd the Board or
Assocfation may charge <ny Unit Jwner with the cost of Jorating a0d rémoving sny unauthorked connection thoreto and of
repairing eny modilieation ther to.

ARTICLE V
ADMINISTRATION

501 Administration of the Broperty, The direction and adminhitration of the Proparty chail be vested in the
Board of Direetors (herein sometinws referred 1o #a the *Board® or the "Loard of Managers®), which may consist of a3 few
us thre (3) or 2 many a5 iwelve (12) persons, as determined {rom lime to time by the Unét Owners, who shatl bo elected in
the manner hereloafter set forth; provided however, that irsespective of anything else contained in this Declaration, for a
period commenciog on the daie this Declaration ls executed and ending upon the qualification of the direetora elected at the
Initia] meeting of voting members, the Declarat shall have the right to designare three {3) persons who shall serve as
members of the Board and exercise the powers of the Board as provided In the Act. Except for Directors so designated by
the Declarant, cach member of the Board shall be one of the Unit Owaers and, If ropresenting o rasidential unlt, shall reside

on the property; provided, however, that in the evert s Unit Owner ls & corperation, partnership, trost or other legal entity
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o}ar than 2 naturdl persan or persons, then sny designaied ngent of seah satity shall be eligible to terve ay & member of
the Board 0 long as any surh person {other thon & person designated by the Declarant} actuslly reskies an the Properiy.

$.02 Ascoclstion, The Assarlation has bees formed, prior (0 1a¢ recording horeol, as & not-for-profit corporation
under the Indinna Not-For. Profit Corpuration Act, having the anme Tho Messachusetts Momeowner's Assoclation, fne.,
whieh shall be 1he governing hody for aff Unlt Qwners For the meintenance, repole, replacement, admintscration and
vperatiun of the Property, The Assoclation shall sot be deemed to be conductlng & business of wsy kind, and ali funds
received by the Association shall be held ond applied by it for the use oad beaefit of the Asscelation In secordance with the
provisions eontalned beroin. Eseh Unlt Owner shall b & member of the Assoeiation so Jong as they shall be & Unit Owaer,
and such membership shall automatieally torminate when *hey cease lo.boa Unlt Ownor and upon the teansfer of their
owntrship interest. The new Unit Owner acquiring sueh Gwnsrship Interest shall Jikewlse succeed 10 sueh membership In the
Associziion; but shalt not automatically succsed to any position on the Bosre hold by the teansferor £¢ the ime of
conveyance. The Association mauy Iseee certilleares as maybe designated by tho Boards Such cortifieate shall not be
transferable. The Association ehall have noseal.

5.03 Yoting Rights, Thore sholl be onc person with respeet 1o sach Unlt Ownership who shall be entiticd to voie
st any meotlng of 1he Unit Owners. Such person shafl be kaows (and berelnafier referied to) as s "voting member.” Such
vetiag member may be the Unit Dwner or o2 of & group composed of all the owners of & Unlt Ownershlp, or be some
person degigniied by onp or more Unlt Qwners $o act a3 proxy on Ikelr behaX, and who must be o Unit Owner. Sueh
designation shali be made In weiting oné Niled with the Seeretary of the meeting befors the commencement of any such
menting a¢ which it may be voted. This designation shall be revokable at any time by actoai notice to the Boand. The total
numbes of votes of all the mambers shall ba sixteen (15). Haeh raidentinl Unkt Gwaer or group of owners of a Unit shall be
eatitled to one (1) vole, and each eommeraial Unit Owner or grovp of owners of g Commereist Unit shall be antitled to two
(2) voter, ‘The person desigoated dy the Declarant rkall ba the vating member with respeet to sny Unit Cwrership owned
by the Deelaraat.

5.04 Meotings,

(a) Quorum. Meetings of the voting members shalt be held at the Property oc at such other placs in
Marion Coumty, Indiana, ss may be designated in any notlce of a meating. The preseace Is person or by proxy at say
meeting of the voting members having filty cae (S1%) perceat of the total votes shall coastitute a quoram. Unless
otherwise expressly provided herain, any retion may be taken 2t any mesting of the voting members, at which & quorum is
present, upoft & majority vobe of the voling members presant at such meeting. The Bosrd may proseribe reasousbie rufes
for the condwct of sl meetings of the Board aad Unis Qwners, or, kn the absance of such rules, Roberts Rules of Order shall
be vsed,

{b) Initisl apd Annesl Mostioe, The inltial meating of the votiag members stall be held upon not less
than ten (10) deys nolice glven by the Declarant. Sald inlilal meeting shall be keld wo Iater than the first to kappen oft (i)
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#ixty {€O) duys alter the date the Deelarant hos sold and dellvered Ity desd for at feast sover (7) of the Units, or (1) two {3)
years aliee 1he date of the recording of iLis Declaration. Therokfter, ihere shell be ea annual meeting of the voting
members oo 14¢ second Wednesday of October faliowing such Inlthsl mesiing, and on the wseond Wednesday of October of
each sueeteding year thereafter al 7:30 p.m, or 81 3uch other reasonable time or date as may be deslpasted by written naotice
of the Board delivéred to the voting members.

{c) Socclal Moetings, Specinl mectingt of the voting members may te calked o1 any time eficr the [nltisl
mecting provided for In Seetion 3.04(b) hercof for the purpose of considering matters which, by the torms of this
Dectaration, require the mpproval of the voting membert, or for any other ressonable purposs, provided, however, that the
foliowing metiers shall require the approval of voting members Baving not lesa han fwo thirds (2/3) of the toial votex: (1)
the merger of consalidation of the Assoclation; (i) the saléilease, exchange, morigage, pledge or other disposition of all, or
substanifally sfi, of the property and asszts of the Assoclation; {HI) she porchase, sale or Jeate of Units or othor real estato
on bebalf of alt Unit Owners, Speelal mectings mny be calisd by written notice authoriesd by the majority of the Board,
the President of the Board, or by at loast shisty (30%) percent of the voting mémbers. Malters to b considered at special
eetingt of the voling merabera shall firy) bo subntltied t0 the Board, st kesst tea (10} days prior Lo the special meeting,
whc shall thea submit the ntattera to the voling members.

5.05 Notices of Meetings, Hrcept as otherwise provided hesels, notices of annusl or specisl miestings of the voling
mentbers shall be delivered either personally of by malf to 1he voling members, addresses to each sush porton at the address
given by such Unit Owner to the Board for such purposes, or to the Unit or the Unh Owner withrespeet to which such
voting right pertales, it no address has been given to the Board. Any such aotlce skall be defivered no fess than ten {10)
days and no more 1hea thirty (20) days prior 10 the date fixed for sich meotingand shall state the date, tioe, plase snd
purpase of such meeting.

5.06 Board of Directors,

(aY The interim Board of DI shal] servs without eorvoensintion. Such futerfm Board shell serve

for o period sommencing on the date that the Declaration lxexcevted and ending Lpon the qualification of the Direttors
elected at the initinl meeting of voring membors, At the Initia) meeting of voting members held as provided In Seetion
5.04(b) hereof, the voting members shall eloct the Board. In all elections for members of the Botrd, each votlng member
shalt be entitled 10 vote o & cumulative voting basis and the candidates recelving the highest nember of voles with respect
to the number of offices to be filed, shall be deemed to be sleeted. Members of the Boars clected at the jnitfal meeting
shall serve until the flrst ennual meeting, At the Orst apsuel meating five (3) Doard members shall be sleeted. The two (2)
persons recelving the highest number of votes at 13e first annusl meeting shall be eleeted to the Board for a term of two {2)
years and the three (3) parsons recelving the next highest aumbor of votes shall be eleeted to the Board for a term of one

(1) year. The clection and torm of office as beyween candidales roceiving the same yumber of votes shall be determined by
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run off vote, Upon the axpiration of the terms of office of the Board members so elecied st the Henl annusl meeting and
thersafier, sucesssors shatl by elected for & 1erm of two (2} years each.

(b) Voting members having o majorlty of the tolal voles may from time \o time increass oF deerease
such number of persons on the Board or may decreace Iho term of office of Hoard Members st any snnvel ¢r epeeial
meciing, provided 1hat (i) sueh members shall not be less than three (3), () the terms of at least ons-third (1/8) of the
pecsons on the Hoard shall expire annuatly, and ((3l) no Bard member shafl ba elected for a term of more than two (3)
years, sithough Board Members may su¢eesd themselves. Membara of 1he Board shall recelve no tompenrsation for thefr
wrvices,

(2) Vacancles in the Board, except vacancies dug 10 the Inereass In the aumber of percons on the Board,
shall be filled by majority vote of the Boerd (cxcopt 1hat avagant position of the Board fat,filled b e a person appeinted by
the Declarant shali be Mlled by another persox appolnted by the Declaramt). Aoy Director cleeted or appolnted to fill a
vacancy shall hold offiee for & term equal to the snexpired.aesm of she Directorbe or she succeeds,

{0) Bxcepr os otherwise provided In thit Deslaration, the Property shall be maniged by ahe Bozrd, and
the Board shali aet by majotity vote of those present st its meotings when a quorum exists. Meetlags of the Board may bs
cakied, held and conducted In accordence with such reguiations ns the Board may adopt, A majority of thetotal number of
members on the Board shall coimstitute a quorum.

(¢) The Hoard shall elect (rom s members for the term of ono (1) year: (1) a Presldent who shall
preside over both lis meatings and those of its voting membors, who shall e the chief exceutive officer of the Board and ¢t
Associstion and who shall be designated to mall and recelveiall notices and sxccute ail smendments hereto oy provided
hereln and in the Aot (if) & Seeretary who shall keep the minutes of all mestingsof the Bozrd and of the voting members
and who skall, In gonersl, porform all the duties incient to the olfiee of the Secretary; (i) » Treature: to kezp the financial
records and hooks of zecount; snd (Iv) such additlonal officers ns the Board shall sce fit to elect. Yocancies in any offics
shatl be flled, for the dncxpired term, by the Board by majozity vote of the resaining members. Any cfficer may be
removed for cavte af @ny time by the vote of two-thirds (2737 of the tolal membership of the Board at & speeh mesting
expressly calied for such purpese.

() Except for dircetors designated by Declarant pursuant to Section 3.0 hesein, any Board member
may be removad from office by affirmative vote of the votlog members having a) jeast two-thirds {2/3) of the total votes,
4% any special meating exfled for such purposs. A successor to flll the unexpired term of a Board Member removed may be
clected by the voting mewsbers at such mesting or any subtequent meeting called for that purpose.

(8) Written notles stating the place, date snd hour of any mesting of the Board shall be delivered 1o
eath member of the Board nof Jess than five (5) days prior 1o the date of such meetiag. The purpose for which e meeting

15 called shal] bo stated in the potlce,
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(b} Al meerings of the Board shall be open (o atiendance by any Unll Owner and oolicen of such
meetings shatl be malled of dellvered 1o each Unls not Tater than Forty-clight (43) hours priot 10 such mecting.

(1) Any actlon required or permitted to be taken ot any mediing of (he Board raay be taken without a
meztlng, B prior 16 such arifon, notles required In Section 5,88(h) Is given and & written consent 10 sueh aetjon fs signed by
ali members of 1he Board and THed with the minutes of the Board,

¢y Within sixty (60) dsy» following 1he election of o majorlty of members of the Board other 1han those
membery designated by the Declarant, the Ugelnrant shatl deliver to the Board the following: (1) a3 originel documenta
pertaintag to the Propesty and Uis adminisiration including this Declaration, the Articles of Incorperation for the
Atsoclation, & mirute dook contslalng the minutes of any mectinge held by the Assockation and sny rules end segulations
goveming the Froparty; {11} u detalicd accounting by the Beclarant, stiting forth the sousce and mature of recolpts and
expenditures In conncction wish 1he mantyement, mbintenance and cporation of the Property; (1l any Astociation funds
on hand which sholl at all times bo segregated from any oiber funds of the Deslarants (Iv) Azehednie of ol personal
property, cquigment and fixtures owned by the Assoclation, Including documents, such as fnvolces and bilis of sale, {f
avalladle, evidencing teansfer of itk to suh propeny.

807 Genertd Power and Dutlesof the Buard, The powers and duthes of the Boord Include, bisl aro not Hmkted
12, the [ollowing:

{a) The Board shall provide for the operation, mainteasnes, tepalr; repincement, and improvement of
1he Common Areas.

{b) The Boara sdal} prepare, adopl and distribute an sanual budgel ff ths Asrociation and provide the
manotr of assessing and cotiectiag from the Unit Qwners thelr sespectiveatiaresof the estimated expensess

(c} The Board shall bave the power and duty to provide for the designation, hirlng and removat of
employees and other nessonnel, including iawpers and sccountants; to engaps or contrast for the services of others; to make
purchoses for the malnsenance, repaly, replacement. administration, management aad operation of the Propesty; snd 10
delegate any such Powers (o the manager of managis , sgent (and any ruch empiryee or ciher presonnel o1 may be
employees of the managing agent).

(6) The Board shall kave the power to own, convey, encumbsr, lease or Gtherwiss seal with Usla
conveyed Lo or scquired by Lbe Agsociation,

{e) The Bosrd by a vote of at Jeart sixty percenl (6028) may adopt euch ressoneble rules and regolations
at it may deem advisable for the malatenance, consetvation and beautifieation of the Property, and for the health, comlon,
safety and peaoral welfare of the Unit Owners and oecupants of the Property. Wrltten poticz of rules and repulations
adopted by the Board shall be mafled or dellvered Lo all voling members within flve (5) days of thelr adoption. If, withia
thirty (30) days from the date of such notice, voting members holding at Jeast ons-fourth (1/4) of the totsl number of

Ushts shall file with the Board a written objectlion to any ruls or reguiation which alfects any portlon of the Property, ihen
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such roles and regulanions shall be deemed jeacinded unill spproved by the vollng members holding at Ivast sixty prreent
{607 of 1he total aumbar of Unins,

{0 The Board of hts agents, upon wriiten natles, may enter any Unli when neceasary in connection with
any maintennnce or construction for which 1he Roard s responsible or 1o maks emesgency repairs 8y moy be seceranry fo
prevent Aamage vo Common Areas of 1a any oiher Unhi or Unlts.

(2) Subjeer 10100 rights reaerved by the Declarant pursuant 1o Seeiion 1,01 thereol, the Hoxed auy
engage the services of an agent 10 menage porilons of the Froperty for which the Toard ls responsible porsunt to this
Declaravion to the extent desmed advisable by the Board, provided however, 1hat any agreemens for professional
management or any s3tecment for sarvices 16 be pravided for by Yhe Declarent shall provide for termination by thiher party
witdou! cause or payateni of any icmiaation fee, upon Ridéty {90) days or less weilten natice, and chall bs for a Term not
1 exeeed two (1) years,

{b) The Board's pawers herein enumerated ahall be Himited in 1hat she Board shall have no authorily 1o
hire and pay for, out of the maintenance fund, 28y strociural alierations, addliions, or improvenents to the Common Arens
(other than for (he purpose of replacing or restoring portions of {ke Common Areas subleet to ol of the provitlont of this
Declarailon or unless required for emesgeacy repair, protection or operation of the Common Areas) requiring oxpendiures
in excess of Ten Thousaad Dollars ($10,000.00) withous In each cass oblalning the ptior consent ¥od approvel of Unit
Owaers owning 51 least uiaty pereenl (80%) of the ownership Intersst |n the Commen Arsds.

{} Albagreeraents, contracty, decdy, leases, vonehers ro-r payment of expenditures, angd pther
Instruments shall be signed by such officer or offlcers, agent or ageots of 1he Board and Ingueh manner as from time 1o
time shell be Getermined by the written resolution of the Board, In the sheeaceof such determiantion by she Board, sush
docuntents shall be signed by the Treasurer and countersigned by the Prestdent of the Board. The masaging agent of the
Property may be authodzed to oxteuto those documents required 1o enablc It 1o petform He dutles under the management
agresmonl.

D Prior to the elccilon of the first Boars, the Declazant shall, Subject 10 the terms of this Declaration,
have the autherity to leass of 1o grant ficenses, coneesions, and contracic with respeet 1o any part of the Common Areas,
upon such terms af the Declarant deents appropriate. Upon electlon of the flrs) Board, and theresfrer, the Board by 8 vote
of at least elxty percent (80%) of the persons op the Board shall hive the same authority as the aforesald,

(k) Nothing kereln contained shall be construed 10 give the Board authority to conduet anaei of
business for profit on behalf of all the Unil Owners of any of them,

{1) The Board shall huve the power to bid for snd parchase say Unit Owaership at a sale purtuant (o 8
mortgage loreclosurs, or & (oreslosurs of the llen for Common Bxpenses under the Act, or 4t 8 $818 pursuint 10 an order of
direetion of the court, or other involuntery sals, upon consent or approval of the Unit Owners owning not less Ihan stxty

percont (60%) of the vadivided ownership of 1he Common Areas.
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(m) The Board shalj have the pawss Lo cxerzise all powers and dutics of the Board of Direstors or Unit
Cuwners o grovy refereed 1018 1he Declaration ot ¢hy Agl.

{n) Subject to the provisions of Section 4.0 and Sectlon 4.07 berect, tho Board for vhe Denefi of #il the
Unit Owners shell sequire ond shall pay out of the malntensnce fund herein provided for, the fellowlng:

(i) Operating expeatea of the Common Areas, Including wates, eleciriclty, telephoze and
other necessary vrithy services for the Common Arcal, and {if not separately meter charged) for the Unhy.

(i Scrvices ¢f nny person or firm 10 8¢t on bahalf of Unkt Owners En connection with real
eutate taves and pectal assessments on Unit Demenships, nod in conncetion with any ovhes mabier whers the
respeciive Interests of the Unk Owsers are deemed by (he Uosrd 1o be simiine onéd nonndverse 1o cach other. The
cozt of wueh services shal' be Common Bxpenser.

(i) Palnting, cleaning, ovliide windew washingontalniensnce, dceorating, repalr and
seplacement of tne Common Arcas (but aot includingthe Interior surfaces ofitha Unlt snd of yhe hallway doors
appuritnant thereto and Vo outeide windowa and frames which 1he Unlt Ownezs sha}! paial, clean, decornte,
malntain aad repair} and such furnlshings and equipmeny for the Common Arees 03 the Doard shal] derermine are
Reccssary aad propen

{iv) Any other mateshls, suppHesyutllitles; fusniture, equipment, fabos, xervicer,
maintensnce. repalth or sttuttural elicrations whish Ihe JJoard s required o securd or pay for, pursvant to the
verais of this Declaration and Sy-Laws or which In iteapinion ghatl benecessary or propet for he maintenance
and operition of the Propessy e w 1esd class condominium bukiding or for Eho eaforcement of shese resitictions,

{v} Any smount hecessary Lo diichargs eny meehanie's lien or other engumbrance fevied
agaiast the entire property or sny part thereo! which moy in tre opinion of the Board constitute o lisn agaiast the
Property or agalnst the Common Areas, ratber thon merely agsinsi the interest therein of particolar Ualt Ownens,
Where ot or mare Unlt Owners ere respontible for the existence of such Hen, they shall be jointly and sevesally
habla for the eost of discharglag It 8nd any cost Incureed by “he Board by rca1ca of sald lien of liens shall De
tpecilically assessed to spid Unft Cwnera. -

{vi) Mslatenance and repalr of any Urit if such mointensnce or tepalr It necettury, fn the
diseretion of ehe Board, to protect the Commor Areas, of any other postion of the Buliding, whese s Unlt Gurer
hoa falled e refused to perform safd praiaverianca or repos: within & restanable time after wriiten notico of the
necessity of sald maintenance of repais Setivered to aueh Uh 't Owner Dy the'Board, provided thit the Board shatl
vy a special ossessmens aguingt such Univ Orencr (07 the tost of §3i¢ malntenance.

5.08 Jomtsnce;
(s) The Board shell have the avthority to and shalé sbiala lnsyrance for the Property as follows:

(D) [nsorance on the Properiy, iacloding the Units oo the Common Arcas, agatnst loss of
damage by fire, againstfoss or demage by riskc Raw or hézealicrsmbraced by standard exiended coverage end
vandafism and malicious misehie! endorsements, In 28 amouar seificient 1o prevest the Insured from belng a c0-
insurer wiihin1he derms of the applicable poficles, but in any Event an Eirount not 1ess :han one hvndred perceni
{100%) of the fult Insurable replacement cost bhersol. ‘The “Tull replacement ces1® of the Properiy, including the
Ualzs and the Commor Areas, shall be determined from time to thme by 1ke Boaed, which determination may bo

sased on eppropriuie insurasee apreafsals, The cost of any and afl ch appraisals shall ba Common Expences;

(il) Insurance upon the Progerty {¢exelusive of the parcel and excavatlons, foundations and
fontings) agains! all loss or damage from 1he heating apparatus, pressere vessels and pressure pipes installed In, on
or sbout sald Property, without a co-1asurance ¢lause if available, In such amount 23 Ihe Board shal] deeen
deslrable;

(i) Compreneasive Public Llability and Property Damage Insuranee agalnst eiaims for
personal Injury or death or property damage suffered by the pubtic or a Unlt Owner cccurring in, on or about the
Common Areas & upon, in, or about 1he streels or passageways or other arcas adjoinlng the Property, such public
Hability and property dumage lasuranco to afford protection in such Himits 83 the Board shall deem desinable (but
In no event fess than One Million Dollars ($1,000,000.00) with respect to liabllity for persosal injury or property
damage arising ovt of & slogle secldent);

(iv) Such Worker's Cempensation Insuzance as may be nscessary (o comply with applicabie
lawy;
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(v) Bmployers Disability Insursnce In suck amount 22 the Hoard ehall deem desirable;
(»)) A ety bond Insemnlfylng the Assotiation, 1he Bozrd wnd the Owners for 1053 uf funds
e oA oot of e Ausoreon end e Bodrd n oeh amonsh o 1 oo shes des ey
{vii) Such other insurance In such teasomsbie amounts s the Board shall Gzem desiradle,
The premiums for the abave-deaeribed inrurance, exveps as oiberwiee provided In this Section $.08, thatl be
Common Bxpenses.
(b} AW Insurance provided in (hia Stetlon 5.08 shall be effecred uader valid and enforceable policies
issurd by Insurers of recogn{red respontibllity authorled 10 do besiness {n the State of Indiana.
() AM politics of insurance of the ekaracter described in clnuics (§) and (il) of Paregraph (o) of this
Section 5.08: '

1)  #hoil neme os Insured, (ko Declarant, so long a8 It hes a0 nsusabic iatercs!, and vhe Board
as trostees for the Undl Owners os the pespeetive interests of ol of such asjureds may eppear;

() shdll be without coatribution &1 respeess obher such policies of Ingurance carricd
individually by the Unit Owners whether such insurance sovers 1Relr reapective Urinas ardfor the adoitions or
improvements made by such Owners 10 their respeetive Units;

(i) ehall provide that notwiihetanding any provision thereof which gives the Insorcr sn
clestlen (0 restoes derage In lies of making o caad setticment, such option shall not be exsrelsable I the event
the Unit Owaers cleet 1o 22l the Propenty or remeve the Propeny from the provisions of the Aeli and

(W} shell contain an cadorsement 1o tho efiect that such poHey shall not be terminated for
nonpayment of premivms without At Leas! ten (10} days prior writtcs notlee 10 the morgsges of cach Uall,

Pelicles of insurance of the chazacter described in vlsuse (3) of Persgraph (o} of this Seclion %.08 may contaln a2
endortement extending coverngs so as to lucluds the payment of Common Bxpeases with redpeet 10 damaged cnite duting
the perlod of reconstruction thercol. Noiwithstsnding the {ssuance of signdord niorigage clauss endofitments uniger the
policies of Insurance of the characicr deseribed in clauses (1) wad (ii} of Paragraph (e} of Lhis Section 5.06, any losses under
such pollcy sbail be payable, and all insurance proceeds sovered thereusder shall be applied and disbursed, Ia accordanco
with the provisions of this Declaration.

{8) Al polieics of Insuimnce of the character descrided 1o (iil}, (iv), (¥), (vl), snd (vil} of Poragraph ()
of this Seetion 5,08 shall same each Unit Owner and thelr spouses Individually and severally, and the Asociation, Doard
ang its mansging sgents, snd the other agents and employees ot sueh Assoctation, Board and managing azent of Ihe
Declarunt 50 foag 2t they havo an insurable intersst. In sddition, eit policies of insurance of the charscter deserlbed in
elause (li) of Paragraph (a) of this Section 5.08 shall contain an eadarsement or clause whirchy the fnsurer waives sny
tight 1o be subrogated to any claim agsinst the Assoelstion, its officers, mambers cf the Board, the Declarant, the managing
Tgent, respective employees end agents and the Unit Owners and the Occupants and shell cover claims of one or more
insured parties againgt other Insured parties.
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{) Tz Association, for the beneflt of the Unft Ownera and the morigagees of each Unit, shall pay the
premlum on tho policies of inurence deserlbed in Poragraph (o) of this Sectlon 5.3 at isast \hiry (30} days prior to ihe
expiralion date of the iespestive policks.

{f} The o35, If any, under any policies of Insurance of 1he charactor described in clavse (1) in Paragraph
{a) of this Sccalon 3.08 shal] be payabls, and 1he insurones proceeds pald cn sccoun) of ary such loyr, shali bo pald 1o the
Poard, as ttustee for each of the Unlt Owners In thelr reapective perceatages of ownership as established [n this Declsrotlon,
which insurance proseeds, Jes3 Yhe aciugl cost, fees and expensen, if any, incurred In connection with the adjustment of the
foss, shafl be applied to payraent af the cost of restoring the Froperty 10 subetansbafly the some condition in which it exisied
immediately prior (o the damage or destruction, with each Unit and 1he Common Areas havisg the seme veriieal and
hotlrontal boundarics as before, free liom vendor's, mechaalc's, matériaimeon's and othar similar Heou,

{s) Bach Unls Qwner shall be respoatible for malntalning fnsurancs on the contenta of thelr own Unh,
Including ofl interlor porrions of sueh unit, furnishings and persans) property thereln, thalr perscas) propsrty stored
eliewhere on the Pruperiy; sid their petsons! sty 1o the extenl aot covered by the policies of Habiliy Inparance paid by
the Board for the beaehit of all of iha Unlt Owners »s above provided, All policies of casuelty fnxirance carpied by eick of
tho Unit Qwners shalt be whhoui conttibutlon as respecte the policles of casualty Insurance obtained by the Loned for the
benefit of all Unit Ownsrs 23 above provided.

(r) Bach Unit Owner ahall Bs required 1o teport el 4ddiaions Of Mlicrations 1o sheir Unit premptiy In
wilting 1o the Board, ond 1o reimburse the Board for sny addlitionsl insvrance premivoss stteibutable thereto, snd un;u be
responsible for any deficiency In ARy Insuranee claim recovery resvltingfrom thelr faliure to sa notily the Board, The
Board shall not be responsible for abtalalog Insuzrance onsush additionr, alterations, or improverments uniess snd vntH such
Unit Owner shall make such seport and shall have requesied ko wrillng that the Bosrd obtaln such [nsorance, snd shall
make arrangements satisfastory to the Board for such additional premivma. Upon the Inllure of sueh Unit Owner to so
fotiy the Board, the Boasd shall not be obligated 10 #pply instranse procseds 10 restore the afferted unlt 10 & vondition
better than the condition existing prior to ke saking of such additions, slterations or kmprovemeats. "Additions® or
*slterations® shall mean property atlached to the Unis and not readily removable without damage to the Unit, including but
not Hmited 1n earpeting, speelal foosing (such as marble or parquet), special wall covering sad pancling. The Insurance
coverage desoribed in tale Paragraph (h) of Seetion 5.08 shall not be deemed Lo include personal proparty owaed by the
Unlt Owaers and not attnched to the Unit,

() Bach Unit Qwner (and the Association) hereby waive and releazs any and sil clalms which they may
have agains) any other Unlt Owaer, the Assoclation, its offkcers, members of the Board, the Declarant, and the manager
snd managing agent of the Property, if sny, ¢ -d their respecilve employecs and agents for damages to the Common Aseay,
the Unlis or to any personsl property located in the Unit or Common Aress caused by five or any other casualty ro the

exrent 1ha’ such damags Is covared by fire or othar form of casualty in wrases,
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{) Any Imsurance premfuns aasearcd on o basly requesting increased chazges for coverage on cenain
Units oy be gaseased 1o suel Unl,

5.09 fapeclintion of Invursace, The Board shall be responsible, kn (he cvenl any lnserance requlred undor Seetion
5.08{a)(1), {H), or (ih) i» cancelied and not relssued through snotder insvrance company, fér serving notice of such
eencabiation wpon asy person Insured thercunder. In eddltion, written notice of the prosureatent of any Insuranca obtained
by the Associqtion and subsequent ehanges In caveroge shall be furalshed 1o any such person or entity insured thoreunder,

3.50 Liahliity of the Bosrd of Direetors, Nelther tha memsbers of the Board nor the Officers of the Assoclation
shali iy [Eabile o the Uit Owntrr for any mistake of Judgment or sny other acts or omissions of any naturo whatsoever s
sueh Board Members snd Officers, exeept for any 8cis o omissions Fouad by dhe Court te constitute gross nepligencs or
fravd. The Unlt Qwneva stiali Indemaify members of the Loard, and Officers ord employees of the Ansociation In the '
mannaer a5d o Sha oxtsnt provided in the Articlea’of Incorporation of the Association. 3t fs altc intended that 1he flablfity
of any Unkt Owner arising vl oF uny contract made by Eciial the Roard or oilicess of 1k Aszoelation, or oul of the
sforesald indentnity i favor of the members of the Board gnd office of the Assoelation shail be limited to such )
proporiions of the total Hability Mercuader a4 thelr percontage of fniotedl in the Common Aread bears 10 the tofal
peresaripo of Intetest of ail the Unit Owness fn the Common Aress. Every agresrent made by tho Board or the managing
rgent oh behall of the Unkt Ownurs shall provids that the menibers of the Hoard, o7 the managing agent as the cats msy be,
are avitag ouly s agents for the Unit Owners and shail have no personal Habliity thereunder except as Unlt Owaers. Bach
Uit Owner's fiabifity shall ba Hmlted 10 such propoition of the tota] Tisbitity a8 thelr percertage interest In the Common

Atrees.

601 Preparation of Esttmated Budpet, Each year on or before October 151h, the Board shall estimate the full
Emount nettsaary 16 pay utilities, txes, maloteasnce, wages, Insurance, sorvices und suppiles which wiit be required during
the nsuing calendat year fov T8¢ réndering of all sarvices, together with a reasonable smount considersd by the Board to be
necessary a3 a reserve for contingencies and replacements, and shall on or belfore November 1nt, notify ¢ach Ualt Owner in
writing the smount of sueh estimate, with reasonable Ilemlaﬂ_on. contalning t'ch Unit Owner's respective astessment;
provided, bowever, that the atnus] budget shelt be furaished to.each Unlt Qwner at loast thirty (30) duys prior to its
ndoption by the Board. Subject to the provisions of Sectlon 4.06(b)(1I1), sald "estimated cash requiromeat” shall bo asscssed
to the Unlt Owners according to cach Unl Qwner's percentage of ownership in the Common Arcas. On or bofore Janusry
1at of the ensuing year, and the first of each and avery manth of said year, sach Unit Owrer jolntly and severally, shell be
personaily Hable for and obligaied to pay the Board or to such pereon or entity a3 the Doard mey Jireet, one-twelfth (1/12)
of the s1sessments determined pursuant to this paragraph. The Assoclation atay, by an sffirmutive vote of ut leust sixty
pereent {60%) of Its Unit Dwaers, establish payments of associatlon facs to be quarterly or semi-aniually.
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On or befors Mareh 15th of each calendar yeor following the Inltis) mesiing, the Doatd shall supply to each Unlt
Owner an {remired accounting of the msintenence expenses for the precsding erkendar year actuslly Incurred ond paid,
together with = tabulatlon of the amownts eallscted pursuzsnt to the estimates provided, and showing the nel amount over
or short of the actus) expendliures plus reserves. Aty net shont or exéess shall be applicd as no adjustnient 10 the
instafiments due for the currens year's eslimate fn the vuceceding ¢ix (5) moaths efier rendering the gecounting, awbjees,
however, Lo the peovisions of Seetion 6.02 hereol,

602 Reszpve for Continpencies and Replacements.-Supplemsnte] Rudget, ‘The Bosrd shall establish and
malotula w rezsoneble roscrve for eoutingancies and vaplacements, which reserve shadl be segregated and allocated for
spetific purposes. Brsracrdinary expeaditures not oripinatly included ia theannual estimeto which may decoms necestaty
during ¥ha year shafl be charged first against sach portions of the centingeacy and replscoment reservs which remaln
unslioeated, If the “estimated cosh vequirement” proves Inadequats for any rexson or In che event A nonsrecorring
*Common Bxpoaze™ is snileipated for any year, then the Bosrd may prepare and spprove o suppiements! budget covering
1ha estimated defielency of non-recurring expense for 1hd remalnderof sueh vear, copies of wikich suppiemental budget shall
be furalshed to each Unlt Owner, and thereupon & separate sssessménl shall be mode fo-cach Unlt Owner for nis
proportionate shere of sueh supplemenial budget. Al Unit Owners shaH be personsily fisbie for and commiteed to pay thelr
trespestive adjusted moathly amonal. Anysuch separste assesament, if [t dnvolves # proposed sxpenditurs ressiting ln o
106t payment asséased 1o each Unlt equal 10 the greacer of (i) fovr Himes the Ugii's most recent monthly adjusiment, or (if)
Three Hundred Dollars (3300.00), shall be subject to the aifirmative vote of at loast two-thirds (2/3) of the total ownenship
&t a meeting specifically calied for approving such teparale atsessment,

6.03 Isttial Budgst, “The Board appoisted by the Declarant shait deteratine and adopt, prior. 1o.the conveyance of
the first Unit hersunder, the "estimatod cash vequirement” for the Initlal perfod commeneing with the first day of the month
In whick the sale of the first Unit is clostd, 214 cading o4 Dreentber 3368 of the ealender year that such sile 0ttors and
shall coatinue to detarming the "estimated cash requirement” for ¢ach succeeding calendar year uotil such timo as 1he Board
slected heseupder tRkes offiee,  Asseizmenss shall be levied Kgalnst Unit Owngrs during said period as provided in Section
&.01 of this Artiglo.

6.04 Fallure 1o Prepase Annual Budeet, The faliure or delay of ke Board to prepare or sarve the 2nausl or
adjusted budget on the Unit Owner shall not constitute & waiver or release in any maaner of such Unit Owner's cbligation
to pay the mainteaance costs ond neccssary rescrves, a5 herle provided, whenever the same shall be dotermined, and in the
absence of any annual estintaic or adjusied cstimate, the Unit Owners shall continue to pay the monthiy malntenance
charge a1 the then existing monthMy rate untll the edaption of the rew annual budger and notice thereal shall have been
matied or delivered.

605 Books and Recordy, The Board shall keep [ofl and correct récords of ascount In chronoiogieal order of the
receipts and expanditures affocting the Common Artas, specifying and itemiziag the malniensnce and repair expenses of the
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Common Arcas and any other expensss Incusred, Such records snd the vouchers euthorlzing the psyment sholl be avalable
tor inspection 10 any Unlt Owner or any hokder of a first mertgoge lien on s Unit Qwnershiy, a1 such reasongbie time or
times during norma) dusiness honrs a< may be requested by the Unk Owaer, Upon 1en (10) days notice 1o 1ke Board ond
payment of & ressonsble fee, any Unit Owner shial i furnished # statement of thelr nceount sattiay forth the amount of
any wnpaid spseiaments or other ehacges due and owing from such Unit Owner.

606 Stetus of Vneolleeted Fundx, All funds coliected hereunder shail be held and expended for the purpeses
designated hereln, and (excepl for such adjusimants as may be required 1o reflect delloquent or prepaid assessments of usar
charges) atiail be deemed 1o be halit {or the beneflt, vss and account of a1 the Unit Qwners,

S0 Ieiti] Pepos) for Coatingencles snd Repiscements, Al thodime tho inhiial sale of cath Unit s riosed, the
purchaser of the Unit shall pay to the Assoelation an amaunt equat to Two {2) 1imes 1he firss full moathly assessmont for
such Usit, ‘This sum shal? be used 10 (nftintly fund the reserve for contingeney end replacements deacribed fn Sertion 6.02
hereol. This payment shalt not be refundable ;r appliediapaicredlt against the Unlt Owner's monthly, assessments,

£.08 Noo-Uze und Absidonment, No Unlt Owrer muy walve or otheywizs eseapt lizbility for the assessmonts
provides for erein by noseuse of the Common Aress or Rbandoameit of thefr Unls.

6.0 Buerpensy Malntenanes, Notwithstsadiog any other proviion herein, the Board shall take all such actions )
18 Bre BECESusTy and ApPropriste to correct aay maintenafce problem which could lead to damege to any Unlt of to the
Common Areas inefuding, dot not fimited 0, roof repalr, replacentent of ba ken windows, plumbing of electrical probleme,
and deterioration of foundation, walis or floors. Any such mafntensnce repeir thelf not require the vote of the Unit Owners,
und, I the event of total destraction of some but not allef the Units, wteps shall be takento gecute 1he remalning Unice
from any further or additional dumage. Tbe cost of any such malnteaance repair shall bo pald firas out of the Roserve for
Contingeneles and Replacements, and If such Resorves ara nod suffictent, out of the Annusi Budget. In the svent thas shere
ate Insufficlent funds n elther or both of sald accounts, ¢ach Unlt Owner shafi be assessed thelr proportionate share of the
eflicieney,

7,01 Use and Oceupeppy, The Propesty shal) be ucglphd and used s follows:

(2) Resideatial Units. Bach Unit on ths sccond and third floors of the bultiing shail be used [or kousing
and other puiposes consisient therewith and for o other purpose. Ne residentisl vait may be malntalned or ustd Ina
manacr which interferes with the use, benefit and cajoyment of the other residentisl and commercia) Unlt Owness. The use
of residential units witl be restricted 80 a8 noi Lo ereate nolse, odor, vibration, heating and cooling. sad eppearance
disturbances Lo other Unit Gwaers,

(b} Commercial Uslta, Back Unit on dhe first floor and the kower (evel shell be used for retail,

commerclal, and related purposes conslstent with sharlng the Propesty with residontial owners and ocevpants. Thess Unlia
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may not be used in any manner which disturba (ke wic and quict enjoyment of (ke occupants of the residential unlts. *
Restrlzyivne upon the compicsvial vnits inehude, bot are not Hmited o
{1) Noise, No sctivity may be condueied or permitted i or mu!gl she commerchst unlts
whish could Inlarfere with the rest; undy, mading, or peace of the residentie) oeruw;!-l or of the other
commere|al occupants, Incieding but not limited to loud musie, menufaciuring, hammoring;
(3) Odor. No activily may be conducted on or parmitted in or sround the commersial uslts
which creakes en odor which permiate: the Unir Into other Urits or Lo the sireet or coramon areas, Ineluding, but
ot limited to, ccoking and baking, hulr permanen) or other hair trearments, and odors ctused o any
manufkciuring or ehemical procesy 2
(3) Vibraticn. No activitysay be condueted onof permitied In or around Lhe commereiat
unlts which ereates vibrations which may be Jolt In the residential units or the adjciniag commercial unhts.
{4) Heating snd Cooling. ;No.activity may boconductiad onor permitied in o nmuld the 7
vommercisl unlts whizh Interferes with the pormal fenction .nd-amclcney of the hoating and coollng o the
restdentisl nnits or of 1he adjoining commereial snkts. . ,-"

{5) Appearance. Each commerglal unlt shall maintain o clean snd stitaciive appeanance _I'rfm

5
h

1he street, compatibie with che olhier commerelal unlts [ the Buildiag. g
(&) Speeitc additlonnt sosetétious. Fo adéition o the quallficstions end renrietiony bovs, 10
Unit zay be used s o hosplial, veterinary facllity, commereis! Iswndramaz, dry eleaner, sirlp bar, aduft book
slore, massage parior, dnting or escort service, nar mey any Undt be uscd for the sale or sérving of alecholie
beverages.
{¢) Complhlutx; Resolution of Dlsputes. In tho event that any Unit Owaer has a complaint abous the
uss of any other Unit, thay may submit their complsint 1o the Board for rasolution. The Board thall provide ths Ovener of
the Usit which s the subject of the compialot with a copy of thif complaint and glve the Owner an opportunity 1o respand. :
I the dispute can not be resolved through Mformal mediation, [t shall be submitted to the Board for binding arbjtration.
‘Tho Board shall hove all the rights and remedies of Seerion 9.01 and Seetlon 9.02 hereol to carry out les arbitration
dechion,
702, Othet Providoys.
(2) That part of the Common Areas separstiug any two of more of the Units which are ownea by tis
sare Unit Gorner may be sitered or removed to afford ingress or egress to and from such adjoining Units provided,
however, that (1) suck altcration or reamcval shall not impalr or weakes the structural jtegrity of any Unit or any portion
of the Common Area; (il) the Unit Owner shall kave fursished to the Board not kess than thirty (30) days prior to the date
Unit Owner deslred ta commance such work, pians de.aftfag the work to be done; (1) tue Board cossents 10 the

parfarmance of such work; (iv) the expenss of such alterations shall be paid In full by the Unit Ownor making sueh
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#lterations; {v) such Unit Qwners shelt pay Ja fell the expeats of restoting sech Common Anl:I to 1heir formes condition
prior ;o such altersiions In ibe cvant the Units cease 10 be used cogevher; and {vi) 1he odjoincd Unit shall continve 10 casry
the rights and respansibitities of the two enlts, prior 10 the change.

{b) Thase shail be no cbstrucifon of ihe Common Areas nor shall anyvhing be stored In the Common
Arcas whhow the prior coneent of $he Boaed or except a8 harelnalue: expressly provided. Hach Unht Owaer shalt be
obligated 1o maintaln and keep (n good oruer snd repalr thlr own Unit.

{e) Nothlng1hali be done or kept fn any Unit or o the Common Arean which will Increase the zate of
insurance on | e Building or tonients thereo! withonl the prior writien eonsent of the Board, No Unit Oweer chall permlt
anything to be dons or kept in thelr Unlt or bn 1he Common Areas which would be In viclation of any law,

{d) Whnes the prior consent of the Board, Unli Omners shalk nol causeor peemit anything to be
placed on (he windows or auiside walls of the Building and 8o sign, awning, canopy, shulters, radio or ielevision antenna
shall be sfilxed to or places on the exterler wails OF eoal or any,pari thereol; and Unlt Dwsers ahall not cavss or permlt the
enelosure {either parthally or 2atitely) of any exterlor poriions of the Building.

{) 1n ordes to enhanco the sound conditioning of 1he Building, the ficor covering for sM ocouples Unity
shail meet sueh miinimum stendards as may be apecified by the rales and repuiztions of this Board.

() No animalz of any kiod 3heli bo ealszd, bred, o kept In say Unit orln any Comnion Areas, except
that dogt and cuts or other ususl houschoid pers may be kept In the Unlts subject to rules and regulations adopied by 1he
Hoard, providiag that they sre ant kepl, bred or maiatained for any compierelal purposss and provided foriher that any pet
causiog or treating n nulsance of unrsasonabie disturbanes, shall be permancusly ramoved from tha Property upon ten (16}
days writien sotics from the Board. The Bosrd may restriet pets from access touny portion of the Common Arcas, and
sy deslgeate other postions of the Common Arsas 1o secommodate the ressonable requinements of the Ualt Owners whe
heep pete. Without Hmisiag the generahity of the foregoing, no pot or tve anima? shall be permitied In sny commerclal Urdt
serving food and no viylelon of any stete of county Hoard of Health regutation; ruis or ordinance shafl be petmitied.

(£} No noxlcos or offensive activity shall be careled oa It any Unit or the Common Aress, nor shall
shythiag bo done thereln, willfully or negligontly, whkh s1ay be or become s annoyance or puisance to the other Unit
Goriters ot Otaupants, )

(h) Nothisg shall be done iz & Unit or In, 0u, or to the Common Arsas which will impair the structursl
Integsity uf the Buliding or which will structurally change the Bulldiag exccpt a3 is otheswlss provided kereln, No Unit
Owner shall overioad the cleetrical wirlng In the Building or operate machines, apolisnces, accessories of equipment In such
mannar §s 10 2anee, In the judgment of the Board, an unyeasonable disturbance to others. No Unlt Owner thall overload
the Noors of aay Usit.
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{} Nocioihes, sbzets, blankets, laundry or other arilclcs shatl be hung out or expased In 20y pant of the
Common Arcas of 1he exterior of (ke Bullding. The Common Areas shail be kept free and clear of rubdlsk, dedris snd other
unsightly staierin) which &re nos In txceptacies provided for such meterial.

{) » ‘méusiry, dusiness, reade, oceupriion or profession {eonmerclal, vofiglous, edusational or
olherwise) whether or not desighated for profit, shall be conducted, maiatained or permitted In any Unir on ihe seeond or
third flours of the properiy withou) the prior wrltten conseat of 1he Board of Directors of the Associution and no sctivity
shall vislate nny zoniag or other Taw or regulation of ony government agency,

(W) No "For Safe” or “For Reat” digns, shail be asniatained or permlited on any part of the Property.
Ano, ao advertisiog or otfier diiptaya thall be permitiea in the windows of Lhe g2e08d snd third ficore of 1he Property.
Advertksing end displays shalt bs permitted on the firsi fioor of 1he Property, sultable for the 1ype of commerclsl venture
permitted thesain, subrject ta rexsanzhbie yulks and negufstions et by the Board,

Notwithstanding the foregoing. the righy s reserved by the Declarant or lis aganis 10 place and malntain
on the Properly all iaodels, sales oifices, advertlsing slzne sud banners and writing in conpeetion therewith at such tocstions
and In suvh form &¢ shall be determined by the Piclarant o 12 agenls; and prosjestive purcharers and lesstes of any Unle
from the Declarani are kereby granted the vight of {agress and egress through the Common Areos for sale or leasing
purposss, The Dactarant or agents Turther reserve the righy 10 ues. untold units far ental, temporary siocdge, offlew and
relsted purposes.

{1} The Usit resirictions in Paragrephs (2) and (J) of thiz Section 7.01 shall nor, however, bo constrped
Itt yuckh & muoner aq te prohidit & Unht Owner from: (1) malntalning thelr persansl, professionsl Ebrary thesein; (i1} ketping
tirelr pe.mul business or professionat recordy or #tcounts therelnj or (ili) haadiing thelr personal business or profersional
telrphons calls or correepondence therefrom, Such uces are expressiy declared customarily Ineldent to principo! resldential
use and nut fa violation of paregraphs (a) and (]} of this Seetfon 7,01,

8.8% Dartfal Destenction, in the event of pariial destruction of the lmprovements forming a patt of the Propenty,
or any portions thereof, including aay Units, from any ¢avzs, the Assoclation shall cause the Property to be prompily
répalred and cestored, and the procecds of the insurance earried by the Association shall bo applied to tho cost of such
restoratian. If the insurance proceeds are not adequate ¥ cover the cost of such reconstruction, of In the event there are no
protecds, or In the svent the Prop: riy Is not withdrawn from the provisions of 1his Declaration and from ths provisions of
the Act, then ihe cosis of such reconsiruction shall be boras by each Unit Qwner In s amouat equs] to that Unit Owner's
percontage of ownershig Interest In the Comnion Areas. Such mmount shall be asssssed as » Common Bxpense,

802 Complets Destruciion, Within sixty {60) days sfier the date of 2ny Samage or desiruction to any
{improvements forming a part of the Property, or any portlons thereof, [neluding say Units, from any eauss, o special
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meeilng of the Unlt Ownees eatied for that purpose shall be held to determing, by a vota of no less than (wo-thlrds (2/3) of
oYl of rhe Unlt Dwasrs, whelher a tomplere destruction has otcurred pursvamt 10 the terma of Seetion 19(b) of the Aet, If
she Eolt Ownere Jeternsing thas & complete destruetion has nor octurred, then the provisions of Seetion 8.01 hereof shal
wpply. W 1he Unlt Owaers Jetersiine that o eomplete desiruction has oceurred, then, by a vote of no less than two-thirds
(243 of ofl &' the Unlt Greraers, which vare shatl occur &) the samo meeting, the Unll Owners shall determine whether to
sebulld 1he Property, In the sveut such approval 1o rebuiid i not obluined, thén the provisioas of Saction 31 of the Acl
shall apply.

.98 fiminent Bamain, If a0y poriion of the Propecty i taken by condemnation or ¢minent domain procesdiags,
provision Te:r withitrawe! from the provisions of the At of such portiongataken may de mode by the Board. Upon the
witharawsl of suy Unit due to eminent domein, the percentage of Interest In 1he Comimon Arcas appurteasat to such Unlt
shall b2 reatioented smong the remaialng Units oa the basis of the percentage of interest of each remaialng Unlt. The
slloration of any conéomnation sweid of other procceds 10 any withdrawixg or rentalalbg Ualt Owii¢s shet) be 0 o0
oquitatle basis,  Any condemnation award or oth:r proceeds evailabls In connection with the withdrawal of any portion of
the Common Arens shall be allocated on vhe basts of sach Unit Owner's percantage Intercest therein, Upon the withdrawsl )
of any Unlt the rexpansibility for the paymeni of asseyments on sueh Unlr by the Univ Owner shalf eease.

3 At used In this Article, “repair, rastoratlon or

reconstruction® of Improvements meaas p2etoring the improvemenis 1o substaniially the sams condition in which they
Jxlsted prioe to the damage or destruction, with ench Unit and the Common Areas having the same vertieal and horizontal

boundaries ez befors.
ARTICLE IX
REMEDTHS
501 Abatement aad Balolument, 3'be violation of any restriction, condition or regufation adopted by the Board,

or the breack of any covenaut or provision herein conteined, shalf pive the Board the right, upoa not Jess than tox (10) days
aothwe, ta addition to the rights sor forth cisewhers hereln:

{8) toenter upon that part of the Property where such violation o7 breach ¢xists and summarily abate
&1 remove, at Lhe exponse of the Unlt Qwaer, way structure, thing. or conditfon that muy exis thercon contrary to the
Intent wad meaning of the provisions hereo!, and the Declarast of their sucoessors or assigos, or tie Board, or {18 agents,
shall not thereby be deamed gulity ln xny manner of trespacs; or

(b) to enjoin, abate or remedy by appragritte lega! proceedings, elther at Iaw or In equity, the
continuones of any breach. All sxpeascs of the Board In coaneetion with such scts or proceedings, including court ecsts and
sttorney fees and other fees and sxponses, and all danages, lquidered nr otherwise, together with interest thereon at the
highest rate then allowed by law unth pald, shall bs charged to sud smeseed agaiast cuch defaviting Unit Owner, and shatj
be added 10 and deemed part of thelr respective shara of the Commen Expenses; and the Board shall bave a liea for all of
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the saast wpon The Unit Owneeship of sueh defsuiting Unit Owaer and upon 2l of 1kelr additions and improvemeats thereto
Snd upos et of their perronel propeny In their Unit or focated clsewdicre oa the Propesty. Any ond all of 1 ¢k remedics
may ¢ exercised st any time end from time 10 time cummlatively of otherwise by the fioard, No action by the Board shall
Be consireed 10 be & walver of 2ny cight or remedy hereunden,

9.02 jayoloplary Saje, I any Unit Ownes (eliher by thelr own conduel or that of any other e¥tupant of theit
Unit) aneh violsre poy of tise covenants or Sestriciions or pravisions of this Declardtion or the reguiations afopted by the
Board, {f such violstiona shall contlave for Whiny (30) cayr.afier gotice In writing from the Hoard, or shall reosenr more
than once after ruch aotice, then ke Hoard ehal have the power 10 lisve 1o the Gefauhing Unlr Qwner 2 1¢n (10) day aotice
In writing tesminating the tight of seld defauiting Ualt Owaer to conssean o Unkt Owner and 1o contlnue {0 oceupy, Ko

or control their Ualy and vherenpon an action ln wquity miky b& filed by the members of theEoard agalnst the defsuit'ng

Uah Gomer for » decres of muadatory frjunction agster The Unit Owner or Geeupant or, Inthe glterpative, & duzree

decfaring the termination of tho Sefauiliag Unit OwnersTightito occupy usaor contrelthe Unit gwned by sueh Usit Owaer

g on aevauitt of the breach of covensat and otdezing that the rightyaitie und Interestiol 1ha Unlt Owner (nthe Propesty shat
b b 8300 mbjéﬂ to he ler of apy exiting mozigagee of prior lepholdes) and Judicit] sald wpon such aatice and ferme s -
- the Coet shoH establish, aseept that the Sourt shall exjola and restrain the defuviilng Unlc Dwasr from feacquieinp thel

intecest I tke Properly b sweh judieial sale, The procecds of any such judielnl ate shali be pald (o dischbege cours custs,
tourl repaeter Sharges, ressonable acm;y fean &4 a1 other eaprases of the proceedings and aole, gnd &l such frems shail
be 1axed ugatan the dafaniting Unlt Owner in eafd decree. Any dalusco-of procecdy, ofter satlsfaerion of such chorges aod
any uppald aRzsments biorennder of eoy lisas, ahallbe paid to the Unll Owner, Upon ehe confitmation of sz, the
porchaser faeseof sAall thaseupon ba entiticd to a deed 101the Vsl Qwaershipand'ta immedixio possestion of the Unit and
may appiy 10 the Court for 8 writ of assistanes fos the purpose of sequlting tach potsession, and It ehall be s condition of
any tuch sete, and the deeres ahafl provide, a1 the purchazer shall toke the intecest In the Propesty 20l subject 10 (hs
Dectaration.

9.03 Remedien for Fejloge to Pay Common Rapeares, Bach Unix Owaer shall pay thelr proportionnte share of the
Comraon Bxpenses. Such praportionate share shail be ic the same ratks as their percantage of ownership In tha Common
Arsas. In the tvenl of 1he foilure of 2 Unit Owner to pay mb.Oamnm Bxpenses whea due, the amonnt thersof shull

T A I R

constitute a len on the Interest of auch Unh Owaer as provided by the Act; provided, however, tar such lon shall be
subordiante 10 the lien of B prior recorded first morigage on the lotereat of such Unit Owner. If any Unit Owner fails to
pay any installmont of such expense within Lhirty (30) days after natles of defaulr, the Board may accelorate the maturity
of the remaindor of the instaliments of such Commen Expeases due from such Unit Owner for the balance of the assesament
yoar, sd muy enforce collection thereol. A “Iate charge” in the smount of Thiny Dollars ($30.00) per month ahall be
charged 1o and asssssed agoint sueh defaulting Unit Owner uniil paid, which \ate eharge n- s shall be swbject 1o review
and revision by the Board from time to time. fn addition to the foregoing, the Boasd or the Dectaranl, it the exertise of

il b e,
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thete powers, rights, dutics und fanetians of the Tiostd ey provided in Seetion 15,01 hereof, or ts sgents, shail dove tuch
1lghta and cemedicr 1o enforce eolicetion as shall ctherwise bo provided or permitted by faw from time (o time. Withowt
ligml ing Ihe genesslity of the foregeudng, if say Unk Onncr shall fail 10 pay thelr proportionate share of e Common
Rupenses 57 of any othier expeasss regulred 10 be pald heeewnder when dur, such rights and cemedics shalt inelude the right
to take possession of such Unlt Owner's intercst in e Propearty snd o malntain for tive Deactlt of all the oiler Unlt
Owaers an action for possersiod In the manazr preseribed by appheable law,
ARTICLE Y.
MISCHLLANROUS PROVISIONS BIGARDING MORIGARNES

10.01 Protection of §he fights of Tiolders of Pird Morigsges upons s dinit, The leh_as provivons sre Intanded
for the benefit of each holder of w ffrsé morigage upon a Undr, andto the extent if af s, thal n.ny other provisions of this
Deelaration tonfller with the foreguing provisiont, 2ha fotiowing provisians shell comrol:

(s} Vpon wquest i writing by 1ho morgages, theAssoeiation stiallfurnish 18e holder of 2 irst
wortgage upon B Eal weitien notize of eny default by the Ownerofaueh Unit inthe performance of such Unit Owner's
etiigation under this Declaration which Is aot eured within thlety {30) doys. Ay first morigagee of 3 Unht who comes into
possetsion of she Lnkt puesuant lo e remedies provided In the morigage, foreciosure of ths mortyage, o deed for )
srslgement) In bew of foceclosuro ehall take sueh property free of any ciatas fur unpald scsessments or eharges fo fevor of
ke Assoclation apalzet the mor peged Undt which acerue prior 10 the sime cueh holder comes inlo possession of 1he Uaht
{except for clating for o pro-rais share of such sssessments and charges resuiting from @ pro-eata sealiocation of sueh
asscesments of tharges to all Unlty including the mortgaged Unit).

{0} Upon request In wrliing, each first monigages of a Lakshall have the vight:

(f) o examine the books sud records of 1he Associntion during normal business hours;

{H) 1o recelve an anuua) finnacial statemens from the Acsociation wilkin ninety (90) days
following the end of sach of lis respective ficeal years;

(1-¢o receive aotice of any/and all mestings-of the Assoclation, 204 ta designnte 8
represeniative 1o sttend all such meetings; and

{I¥} 10 recelve notics of any decksion by tnlt Owacts to make materis] sriendment to this
Declaration, tha By-Laws contained berein, of the Artleles of Incorporation of the Associstion.

(¢) No provision of this Declaration or Articles of Incorporation of the Association or any simiter
Insirument pertaining to rhe Fropesty or Unlta thesein chall be deemed 1o glva a Unit Owaer or any other pariy priority
aver the rights of the lirst wortgagees of Unlts, parsuant to thelr mortgages, [n the csse of a distribation to Unit Owners of
Insurance procecds or condemnation awards for 10ases to or rakiag of & Unlt apd/or the commen clements, or sny porilon
thereof or Jareress ihersin. In such event, the holder of any mortgage on 3 Uit shall be entisied to vimely written notice of
such foss,

{d) Thero shall be Ineluded in each annusl assessment kevied by the Association (but pot as a speeint

Assessinesnt) amounts sofficient o establish s adequate reserva fund for the repiacement of the Common Areas.
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(o) Lintees at esst eighty five (835) percent of the fiert morigagees of each 2f the indlvidus] Units snd
Aty five (8555} percent of 138 Unit Owaets of such individual Uity have aiver Ihclr prior appraval, the Association el
net by entiifed o

by sct o omlssion eech 1o abandon or terminsie the condaminium regime, except for
abandonment provided by the Act In case of subsantial ke to the Unite and/or Common Areas;

@iy change the pro-rata Inrerent of cbligations of any Unit Owner {1} for purposes of [evying
ZRS&3TIENIN OF ehetges nr alisening disitibutions of Hrrard Inwrance proceeds or sondemnation swards; dnd (2)
for astetmiping (he pro«ra*s share of ownesehip of cach of the Usl Ownces In the Comman Arsas;

' {3 pariiion or subdlvide any Unit;

{iv} by st or omission wek 10 abandan, panition, sbdivide, excumber, ezl or tranyier the
Cominem Aresy. The gronking of caromenta for publie utliitles or otder public purpotes conslsrent with ihe
Imieadend uss ef the Tmmon Azzas Shall not be deemed & raasier within the meaning of this thavse; and

{v) usy handed invurance procecda recelved for fossc 1o any Property {whether jo Unitsor
Coamen Aread) it Siher (han the repair, ccplacement, or consizuctlcn uf iuth Improvements, sxoept a9 provided
By sistetedn The eaiz of substantial foss o the Ualt andfor (o the Comawon Arcas of the Propeny,

{1y Upan specifc weltien reques 10 the Atsoelation, exeh f1rst morigagec of & Unit shall be Tornithed
notiva in writing ¥y the Asicclation of any damage 1o, destruction or taking of the Comamton Arcas H such damage or
destrustianor toking exceeds Ten Thousand Delisrs (310,000:00) [n values of If damage shal o¢cur to s Unlt'In exeacs of
Five Thousant Doitars {$3.020.00) In vaive, nolles of such cvent abal) olso Be given.

(%) 1f eny portion of tha Property & made 1he cubject matier of way cond, lon o emineat domal

procecding or 13 o herwlse 10 bo aequired by 2 tondemniing authority, then each sifected fitn mortgagee will be eatitiod 1o
timely written rothe thereof, asd 5o Frovision of aay document wiilentitle ¢he owntr of & Unis or other purty to griorsy
ovar guch mongagee with respees to distributlon of the procesds of uny award or sertlement,

ARTICLE XI
QENBRAL PROVISIONS
15,01 Cortela Blatits of the Dypalarant, Unti] the tinte estoblished by this Declaration for the elestion of tho

infclal Boxra by the Unit Dwners, tho tights, sies, powets, privilepes, duties snd cbligations vasied (s or [nposed upon the
Board fa tha/Act xnd'in this Declaration sl bs held wad performed by the faterim Board as heretafore pravided, If the
initle) Bosrd shcll act be cecred by\iho Unli Ownera By the time colablished by the Declaration, the [oterim Board shell
contisue in offiee for a period of thirty (30) days after writtcn aotles s sent to alt of the Unit Creners eatitied fo voto ar
such eleetion, 1n exereising such rights, and the olbier rights reserved by the Declarant pursuant to this Doclarstion, the
Declarant (or 1Belr designess on the Board) shell not be under say Glabdility which would otherwise be impased by law by
sexson of the Declaraat's nteeeti fn 1he aubject matier of any 1ranssetion, provided, owever, that any such transsction
shall have been enlered fnto in good faith.

1102 Notioo (o Morégagecs, Upon written request to the Board, the holder of any duly recorded mortgage
agalost any Uit Ownerstiip shall b given & copy of any and all notices permitted or required by ghfs Declaration to be
Biven to the Unlt Qwaer whose Unit Ownershlp is subject 1o such morsgage.
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11,03 Mapncpot Giviag Motieew Notiees provided for in this Declaration end Aci shatl be in writing and shall be
nddressed (o She Bourd of Agsocintion, or any Unis Owner, as the case may de, st (Be Unit address of sny memberof the
Boatd of any Unlt Owaer, or 01 such other addiess 88 herein provided. Any Uali Owner may dssignitc v Gifferent address
for notless by giving wrltten notice to the Hoard or Association, Notlees sdrsased ny above shal) be deemed delivered whea
malled by Unlted Stnes Certificd mull or when delivered i person with wiitten ecknowledgnient of the recelpt thorest oy, If
8dch i53¢8 (0 0 Unil Owintr, when deposiicd in tho malibox In the bullding of ot the Goor of the Unl I the Buliding. -

15,04 Notlces so istates or Repeesentatives, Notlces required to be glven 1o sny devisce, helr o perional
yeprescntative of & decesied Unll Owner may be delivered elther personatty of by malf o such parsy at his or lis nddress
appearing In the recosd of the Cours whereln the erinte of weh deces o Unit Owner is adminlstered. I no cstate hoa been

. operod with noties 10 136 Board, notices may continug te bosent 10 tae aadﬁ,u of the déceased Ualt Qwrer.

11,05 Conveyance and Leases, Hack graniee of the Deelorant and each subut'glum granice, by the acceprance of
» deed of conveyance, 844 vach pycchaser under's purchass cantrac! l-hmror and esch seaant of & Uny, aceeps such
propeety loterest subject (o i) eestriciions, candliiony, co¥enanls, reseivations, and charges, and the Jurhigiction, righis and
powers ceear o or eserved by (bis Declaraxion and all rights, benefiis and privileges of every characier Bercin geanted,
cranicd. reserved or deelares, Al Impotitiotts nd obligations bereby inposed shalk bo'ditmed and taken to be coventnls
runnlng vith the tind and ahsll bind eny perton hoving sny lateress or estalc in the Property, and shall knure to the b:nefi;
¢l saig Unlt Owner In Nk monner a3 though The provisions of the Decinralion wese secited and stipulted st leagh In cach
and gvery desd of conveyeace. \

11.06 No Waivers, No coverants, resttictions, tondhions, obilgatlons or provhionsieentained in this Declirarion
shall be deeemed to have been abrogated or waived by resson of any)fuiluzc 1 enfosce the same, irrespective of the aumbes
of violations or breaches thas sy peeor.

1107 Chengs, Modiftention or Ressistion, No provision of thls Deslaration affecting the rights, privileges and
dutizs of the Declarant may be modifled without its Witten tonsents” The provisions of Seeticn %03 ArRIE X anditke
. liowing provislons of Section 31.07 of thls Declaration may only be changed, modified or reseinded by en insirument [

w, lilng setting forth such change, modiization or rescission, signed and acknowledged by the Board, end by sl of the Ual
Owness and oIl motrgagees having bona fide liens of record agalast any of the Unit Qwnersnips. Other provisions of thls
Deciaration may bz ehanged, modified or reselnded by an instrument b weiting for such thange, mosification, or resclssion,
signed and acknowledged by the Boord and approved by Unlt Owaers having st Jesst seventy-five (75%%) percenl of the
tote} vote at o meeting ¢Alled for that gurposc provided, however, that all holders of the firss moregage of racord have bren
notified by certificd maHl of guy chonge, modifieation, or resclssion, and an alfidavi by the Sceretary of the Associaticn
certiying to such mailing I3 made 8 part of such instsument; and provided further 1hat any provisions hereln which
specifically grant righte to holders of fint mortgages of record may be amended oaly with the writien consent of it such
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fholders of Nrst mortgages. The chonge, modifieation of rescission skall be ¢ifective upon recordation of sueh Instrumeat |n
$he offico of the Recorder of Marion Cavaty, tndiana,
11,08 Pagifal Invalidily, I aay of the options, privitegos, covenants or rights ereatéd by this Declaraion would
otherwise be unlawful and vold for violstion of:
{v) the rule ogalnst perpetuity or some anstogou atetstory provision;
[t} 1be rule resiricting restralats on alivnacion; o
() any oiher stalutory or common law culen imposiag tims Umits, then soeh proviions shalt continoe
onily untll 1wenty-one (21) years after the death of the suevivor of the how Hving, Lawful decedents of Ray Siaby,
an agent of the Developer ]
1509 Libena) Constyuetion, The provisions of this Decleration shall be Hberally constraed to effeztuate ity
purpose of creating a'uniform plan for the vgeration of o firslvelaxs condamintum development,
11,10 Pleot Plans, Tho plans xetting lorth the fayoul, location, identliication numbtrs and dimensious of the
Unlts pné the Property are fncorporated I Vhis Deciaration by reference, and have been filed In the Offico of 1ha Recorder
of Markon Coonty, Indiana, In Hotizeara) Property Plan File,_ (995 . wer
__.CLEJM A3, 1943 + a3 Instrument Number OUSH Y90
1111 Specisl Amendment, “The Declarant recerves the right @nd power to record a specisl smendment {*Spocial

Amendment®) to this Declaration at any ¢ime ond from tine (0 tims which amends thid Decleration (1) 1o comply whth

tequisementnof the Peders) Natlonat Mortgage Assoclallon, the Government Netiona] Mortgage Assoclatlan, the Federal
Home Loan Mortgage Assaclation, the Departmeat of Housing and Urban Devolopment, the Pederal Houslng Ascotintion,
the Veleran's Administration, or any other goveramental ageney or any other publie, quasi-public or private extity which
perfarme {or may In the fotuee perform} functions simifar to those cursently petformed by such entlties, (i) to Induce any
of such agencios o entltivs 10 make, purchase, sell, lnture, or guazantes first mortgages eovexing Unli Ownerships, (HI) to
belng this Declaration Jsto somptiacce with the Ast, or (fv) to correst g3erical o typrgraphical arors In this Deelsration o
In_any BxhIbH hereto or any sopplement or amendment thereto, In furthersace of the foregolag,.a power coupled with an
Interest 5 hereby.reseyved and granted.-to the Declerani to voty in favor of, muke, or-constnt to-&-Special Amendnient on
behalf of each Owner 23 proxy or sitorpsy-ia-fact, a1 the case may be, Bach deed, morigags, trust deed, or other evidence
of obiigation, or other instrumens affecting a Unh and the m;punu theeeol shall be deemed 10 bo & grant snd
scknomicdgment of, #nd a conscnt 1o retervation of, the power of the Deelarant to vote In favor, make, oxeeuts, and record
Specisl Amondmente. The right of the Deelarant to set pursuant tO vights ressrved of granted under this Sectlon ghall

tesminate at such time a3 the Dol rant no longer holds or controls thls to any Unit.
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N WHI'NIZSS WHIRBOF, The Massachuscis Apartment Company, 8a ladizna Limited Partoersbip, asd The
Masiacheseits Hoacowaer'a Aszocitiion, 1az,, an Tadlaun Corpotrifon, Bave caused 1his Declaration to be excenied e day
nnd year first above writion,

THE MASSACHUSHTVS APARTMENT COMPANY

%Zﬂz; e, G % -~

Lckwnﬁwv»qt:&- ,';:}
l
10 HASSACLLNTTS ROV nsm:c:mon. e,

Rl nymend 4. Siay 'd
AL TEST:

Seorelary yny iUty M. Coomite

Al el W

STATE OF INDIANA ) s
)
COUNTY OF MARWA
P n\m.."l‘ Rettenbans s Rotary Pedlic In and for sald‘Couaty and Siare,
1 m it _y)__ day or e, 1993, parsonelly oppesred the within asmud
and PUghils g_____,. 38d acknowledged the execution of the {oregoing Destaration of Horlrontal Property

. Hcslm “MM!&H&MMM&.,.B&___-
i OIVEN under my hand and Norgria) Seal this m day of __Q&f'ﬂg'__,__,. 1993,

Wk Reiba,

- Signayuro

.__.._Hl"‘j"“" :.j:._&fknham

Prinied or Typed

County of Residenes: mesmlh
My Commission Expires: __3 £17/47

i

.

This instrument prepared by Willism ¥, Rogenbaum, Attorney at Law
1901 Broad Ripple Avenue, Indianapolis, IN 46229
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EXRIBIT A

Unit Number
Par Plana Addrags
: 1 421 Mspsachusetts Avenue
2 423 _Massachusetts Avenue
3 425 Massachusatts Avenue
4 427 Massachugetts Avenue
8 421 1/2 Mupsachusettsa Avenue, Apt. B
[ 421 1/2 ¥asuvachupetts Avenue, Apt. A
7 425 1/2 Massachusetts Avenue, Apt. B
8 425 1/2 Massachusetts Avenua, Apt. A
9 421 12 Massachueetts Avenua, Apt. D
10 421 1/2 Massachusetts Avenue; Apt. C
i1 425 172 Massachupetts Avenuve, Apt. D
3 12 425 1/2 Hassachusetts Avenue, Apt. C
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AMENDMENT T0 THE DECLARATION OF HORIZONZTAL
PROPERTY REGIME AND OF BABEMENTS,

ik g'. ]
RESTRICTIONS, COVENANYS AND BYLAWS FOR THE ~= ‘g
L «w 'S
MAUSACHUSETTS HOMEOWNER'S ASSOCIAZION, IHC.. % 1
A Non-Profit Corporation ji _5
;ﬁ é Py :iﬁ
This Daclaration is made and entered into by The < 2

Maseaschusstte Apartment Company, an Indiana Limited Partnership
and Lifetime Properties, Inc.,fan Indiana Corpoxation, its
substitute General Partner/(herelnafter collectively referred to
a8 the "Declarant"):

WHEREAS, the Declarant holds title to the following
described real estate situated in Marion County, Iandiana:

Part of EBquare 19 of tho ponation Lands in the City of
Indianapolias, Marion cCounty, Indisna, more particularly
described aa follows, to-wit:

Beginning at & point ‘on Massachusetts Avenue, 188 feet
Northeast of the intersection of the Horth property
line of vermont Streaet with the Southeast property,iina
of Massachusetts Avenue; running thence Northeast-along
the line of Massachusette Avenue, 70.5 feet to a point,
thence in a southeasterly direvtion at right anglee to
Meesachusetts Avenue 89,92 feet to a point; thence
South 37+7 feet to a-point; thence in-e Wosterly
direction 21,5 feet tc a point; thence in a Southerly
direction 82 feet toc a point in the North property line
of Vermont Street, said point buing 131.5 fest West of
the West line of New Jersey Street} thencs West upon
and along the North line of Vermont Street 38 feet to &
point; thence in a Northerly direction 80 feet to a
point, then Northwest 75.17 feet to the place of
begianing.

EXCEPTING THEREFROM the following:

Part of Square 19 of the Donatior Lands in the City of
Indianapolis, Marion Count{, Indiana, more particularly
described as fullows, to-wit:

Ingt & 1994-0034419
U2/08/54 Di40AH JEAR K. ROKFRIL MARIGH CTY RECORMER 81) .00 PARERs 3
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Commencing 6t & point on Massechusetts Avenue, 188 feat
Northeast of the intersection of the North propsrty
line of Vermont Street with the Southeast property line
of Massachusetts Avenue; running thence Northeaet along
the line of Massachusetts Avenue, 70.5 feet to a point,
thence in Southeasterly direction at right angles to
Magsacaupetts Avenue 69.18 feet to the point of
beginning for this tract; thence continuing
Soutkeasterly along a line at a righn angle with
Mapsachusetts Avenue, & distance of 20.74 feet; thence
South 37,7 feet to a point; thence in a Weaterly
direction 21.% foeet to a goint; thence in a Southerl
direction 82 feet te a point in the North grnperhy line
of Vermont Street, eaid point being 131.5 feet Weat of
the Weot line of New Jerpey Btreet; thence Weat upon
and along the North line of/Vermont Strest 38 feet to a
point; thence in a Northerly direction 80 feef to a
point, thence Northwest(6.27 feset to & golnt; thence
Northeast a distence of 70.14 feet to the point of
beginning.

More commonly known &8: 421-427 Meesachusetts Avenue
Indianapolis, Indiena 46204

WHEREAS, the Declerant filed the Declaration of Horizontal
Proporty Ragima and of Easements, Restrictiocns, Coveonants and By~
Lava for the Massachusetts Homeowner's Asscoiation, Inc. on .
October 25, 1993 with the Recorder of Marion County, Indiana, as
Instrument No, 1993-0158491 along with the Plans for sald
Horizontel Property Regime which was recorded as Instrument No.
1993-0158490, and;

WEBREAS, the Planc for this Horlzontal Property Regime
inadvgrtently falled to fnclude an Architect’'s Certification of
the rlans.

HOW, YHEREFORE, the Deciarant, aslegal-title- holdep-of the
parvel, and for the gurposes get/ forth above, aow amends and
supplements the original Decleration of Horizontal Property
Regime and accompanying Plans & follows:

1. Attached hereto and incorporated hersin is the
Certification Terry L. Bradbury, an Indlana licensed
architect, certifying the validity and accuracy of the Plans for
the Masgachusetts Horizontal Property Regime,

IN WITHESS WHEREOF, the Massachusetts Apartment Company, aa
Indians Limited Partuership has caused this Amendment to the
Declaration of Horizontal Property Regime to be executed this

day of February, 19%4.
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EXHIBIT "A"

COMES NOW Terry L. Bradbury, who certifies that he is an

Indiana licenaed-ame’yer and that the plans for The
Massachusetts Homeowner's Assocliation, Inc. Horizontal Property

Regime recorded on October 25, 1993 with the Recordsr of Mariun

County, Indiana as Instrument No..1893-0158490 are true and

accurete,

.
g gt
oL R

grataed 4 2
1."5, ‘."'j‘.'.u"' o o

STATE OF INDIANA )
) S8

COUNTY OF MARION )
Public,)in and

SUBSCRIBED AND SWORN TO beforﬁ' me, a Nota
for said County and State, this JREY day of Pebruary, 1994.

mMMg%ﬁ

¥,

“/ Printed Name

My commission expirsst KJQQ Wm?r%%nm
. MARION COURTY

My county of realdenoe:‘ﬂgg}__ MY COMBAISSION EXP NOV 23199

[ RePARED Ry - TeRRY L ﬁ)ﬂﬁor&aay




