DECLARATION Of COVENANTS AND RESTRICTIONS
dayfalr Development Property Ownership

B T(\ .
THIS DECLARVTION made this }J"Lday of _D:E‘lés:ﬂ@téf r 1989 by MAYFAIR

DEVELOPMENT, INC., an Indiana Corporation, {"Declarant"}.
WITNESSTET H:

WHEREAS, the following facts are true:

A. Declarant 1ls the sole owner in fee simple title to certain real
estate located In Marion County, 1Indlana, more particularly desecribed in
the attached Exhibit "A", which is incorporated herein by reference
(hereinafter referred to as the "Tract"}),

B, Declarant by execution of this Declaration assures that all pro-
perties which are conveyed which are a part of the Tract shall be conveyed
subject to the terms and conditions of this Declaration, which shall run
with the Tract and be binding upon all parties having any right, title or
interest in the Tract, or any part theresf, their heirs, successors and

agsigns, and shall inure to the benefit of each Qwner.

NOW, THEREFDRE, Declarant hereby makes this Declaration as follows:
1. Definitions. The following terms as used in this Peclaration,

unless the context clearly requires otherwise, shall mean the following:

{a} "Applicable Date" means the date determined pursuant to
Paragraph 10 of this Declaration.

{b) "Articles of Incorporation” means the Articles of Incor-
puration of the Corporation, as hereinafter defined.  The Articles
of Incorporation are incorporated herein by reference.

{c) "Board of Directors" means the governing body of the
Corporation elected by the Members in accordance with the By~Laws
of the Corporation,

(d} "By-Laws" shall mean the By-Laws of the Corporation and
shall provide for the election of directors and officers and other
governing officials of the Corporation. A copy of the By-Laws ig
incerporated herein by reference.

(<) "Common Area" means the ground, if ny, designated as such

upon the recorded Plat of the Mayfalr Lane.
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(£}  "Common Expense" means expenses for administration of the
Corperation, expenses for the upkeep, maintenance, repalir and
replacement of the Common Area, Landscape Easement and expenses for
the maintenance and upkeep of the landscaping on each Lot, and al}
sums lawfully assessed against the Members of the Corporation,

{g) "Corporation" means Mayfalr Homecwner's Aesociation, Inc.,
its cuccessors and assigns, an Indiana Corporation, whose Members
shall be the Owners of Lots, or appointees as provided In para-
graph 10 of this Declaration; such Corporation being more partic-
ularly described in paragraph 11 of this Declaration.

{h) "Declarant" shall mean and refer to Mayfalr Development,
Inc.,an Indiana Corporation, and any successors and assigns of it
whom it designates in one or more written racorded instrument, to
have the rights of bDeclarant hereunder including, but not limitea
to, any mortgagee acquiring title to any portion of the Troct
pursaant to the exercise of rights under, or foreclosure of, a
mortgage executed by Declarant.

{1} "Dwelling Unit" means one of %he living unite located upon
a Lot.

{J) "Landscape Easement" means the ground designated as guch
upon the recorded Plat of Mayfalr Lane, The Landscape Easement
shall be used to landscape, screen and beautify the Mayfair Lane
Development and shall include but not be limited to mounding,
fencing, trees, shrubbery and decorative fountains,

(k) "Lot" mears any plot of ground designated as suuh upon the
record2d Tipnal Plat of Mayfair Lane and upon which one (1) Dwelling
~.Unit _1is constructed, may be constructed ‘or exists ‘thereon. When
Lot is used it shall be deemed to include the Owelling Unit, if
any, located thereon.

(1) "Member" means a member of the Corporation,

{m) "Moirtgagee" means the holder uf a £irst mortgage lien on a
Lot.

(n)  "Plat" means the plat of Mayfair Lane recorded with the
Recorder of Marlon County, Indlana, as referred to in paragraph 30

herein.
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2. Declaration. Declarant hercby expressly declares that the

Tract shall be held, conveyed and transferred in accordance with the

provisions of this Declaration.

3. Description of Mayfair. Mayfalr Lane conasists of twenty
{20) lots numbered 1 through 20 inclusive together with the common
areas, 1if any, as designated on the Final Plat. The legal descripzion

of each lot In Mayfair Lane shall be as follows:

Lot . in Mayfalr Lane, a Subdivision in Marion County,
Indiana, as oer plat thereof recorded as Book No.

Page in the Office of the Recorder of Marion County,
Indiana.

4. Lot Boundaries. The boundaries of each Lot in Mayfair Lane

shall be as shown on tr: Wipal Plat.

5. Common Aria. Common Area, if any, includes all of the area
designated as such on the recorded Final Plat of Mayfair Lane and any
lots or area conveyed to the Corporation by Declarant and dedicated as
Common Area.

6. Ownership of Cemmon Area. The Common Area ghall be rion-

veyed to or owned by the Corperation, and shall be held for the use apd
enjoyment of the Members, all of whom shall have the right and easement
of enjoyment in and to the Common Area which right shall pass with
title to every Lot, subject to the provisions of this Declaration.

7. Delegation of llse of the Common Area. Any Member may dale~

gate, in accordance with previsions of this beclaration and the rules

or regulations promulgated by the Corporation, his right of enjoyment,

and use of the Common Area and facilities to members of his family, his
tenants or contract purchasers, who reside on any Lot,

8. Easements in Common Area and Across Lots, Each Owner shall

have an ecasement in common with each other Owner to use all pipes,
wires, ducts, cables, conduits, utility lines, underground sprinkler
system and other common facilities, i{f any, located in the Common Area,

the Landscape Easement, and :he Lots and serving his Dwelling Unit,
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9. Easement for public and Quasi Public Vehiecles, Utilities and

Private Drivewavs,

{a) All public and quasi public vehilcles including but not
lraited to police, fire and other emergency vehicles, trash and garbage
cellection, post office vehicles and privately owned delivery vehicles
shall have the right to enter upun the streets, Common Area, Landscape
Easement, and Lots in the Tract in the performance of their duties.

{b) An easement is granted to all utilities (including cable
companles) and their agents for ingress, egress, installation, replace-
ment, repairing and maintaining of such utilities, including but not
limited to water, sewers, gas, tolephone, electricity and cable equip-
ment on the Tract, including the Common Area, Landscape Fasement and
Lot#; PROVIDED, HOWEVER, nothing herein shall permit the installation
of sewers, electric lines, water lines or other wtilities, excent as
initially designed and appreved by Declarant on the Plat and designated
a8 the UtiliLy and Drainage Easement, or as theresfter may ko approved
by Declarant or by the Board of Directors. By virtue of this easement
the vtilities are permitted to erect and maintain the hecessary equip-
ment on the Tract to service the Lots. In the event any utility furn-
ishing servize should request a specific eazement by a separate record-
able document, Declarant shall have the right to grant such easement.
The easements granted herein shall in no way affect any other recorded
easement on the Tract,

{(c) The owners of Lots numbered 16, 17, 18 and 19 grant to
each other,_thg;r_tenants,_invi;ees, guests and . licensees,.a reciprecal
veﬁicular and pedestrian ingress and egress easement upon, over and
across the driveways of Lots aumbered 16, 17, 18 aud 19 in order to
provide each lot with access to and from Huntington Lane. The easement

is designated on the Plat as a 1%° private drive easement.

10, Landscape Easement. Subiect to the Utility and Drainage

Eagement, an easement is granted *o the Corporation, its officers,
agents and employecs to enter in or to cross over the Common Area and
Lots to construct, install, replace, repair and maintain the Landscape

Eagement.




11. Corporation, Membership, Voting, Functions.

(a) Membership in Corporation. De:larant and each Owner of a

Lot which is subject to assessment shall, automatically upon becoming an
Owner, be and become a Member of the Corporation and shall remain a
Member until such time as his ownership of a Lot ceases, but membership
shall terminate when such Owner ceaes to be an Owner, and will be
trangferred to ths new Ouner of nhis Lot.

{b) Voting Rights, The Corporation shall have twe {2)

classes of membership, with the foilowing voting rights;

(1) Class A. Class A Members shall be all Owners except
{ ass B Members. Each Class A Member shall be entitled to
one (1} vote for each Lot of which such Member is ths Owner
with respect Lo each matter submitted to a vote of Members
upon whinh the Class A Members are entitled to vote. When
nore than one (1) person constitutes the Owner of a partic-
ular Lot, zll such persons shall be Members of the Corpora-~
tion, but a.l eof such per &g shall have only one (1) vote
for such Lot, which vete shall be exercised as they among
themgelves determine, but in no event shall more than one
{1) vote be cast with respect to any such Lot.

{ii) Class B, Class B Members shall be Dezlarant and all
guccesgors and assigns of Declarant designated by Declarant
as Class B Members in a written notice mailed or delivered
to the resident agent of the Corporation. Each Class B
Member shall be entitled to three (3) votes for each Lot of
which it is tne Owner on all matters reguiring a vote of
the Members of the Corporation. The Class B membership
shall cease and terminate upoun the Applicable Date, which
shall be the first to occur of (i) the date upon which the
written recignation of the Class B Membars as such is
delivered to the resident agent of the Corporation, [ii)
the date when the totul votes outstanding in the Class a

“membership equal or exceed thé total Votes outstanding in
the Class B membership.

tc) PFunctions. The Corporation has been formed for the purpose
of providing for the maintenance, repair, upkeep, replacement, adminis-
tration, operation and ownership of the Common Area, Landscape Easement
and for the malntenance and upkeep of such portions of the Lots as
designated in this Declaration, to pay taxes assessed against and pay-
able with respect to the Common Area and to pay any other necsasary
expenses and costs i connection with the Common Area, and to perform
such other functlons as may be deslgna*ed for it to perform undet this

Declaration.



12. Board of Directors.

(a) Management. The business and affairs of the Corporation shail
be governed and managed by the Board of Directors. No person shall be
eligible to serve as a member of the Board of Directors unless he is,
or is deemed in accordance with this Peclaration to be, an Owner, or is
a person appointed by Declaran. as provided in subparagraph (b) of this
Paragraph 1l.

{b) Tnitial Board of Directors. The Initial Board of Directors

shall be composed of the persons designated in the Articles, to wit:
Talbott %. Denny and Robert Hollander (herein referred to as the
wr-itia)l Board"), all of whom have been or shall be appointed by
Declarant. Jotwithstanding anything to the contrary contained in this
Declaration, the Articles or the By-Laws {a) the Iaitial Board shall
hold office until the Applicable Date, and (b} in the event of any
vacancy or vacancies occurring in the Initial Board for any reasonh or
cause whatsoever prior to the Applicable Date, determined as provided
above, every such vacancy shall be filled by a person appointed ¥
neclarant, who shall thereafter be deemed a member of the Initial
Board. Bach Owner, by acceptance of a deed to a Lot, or by acquisgition
of any interest in a Dwelling Unit by any type of juridical acts inter
vivos or causa mortis, or otherwise, shall be deemed to have appointed
Declarant as such Owner's agent, attorney-in-fact and proxy, which
shall be deemed coupled with an interest and irrevocable until the
Applicable date determined as orovided above, to exercise all of gaid
owner's -right--to..vote,..and..to.vote as. Declarant determines, on all
matters as to which Members of the Corgoration are entitled to vote
under the Declaration, the Articles, the by-Laws or otherwise. This
appolntment of Declarant as such Cwner's agert, attorney-in-face and
proxy shall not be affected by incompetence of the Owner granting the
same. FRach person serving on the In cia)l Board, whether as an original
member thereof or as a member thereof appointed by Declarant to fill a
vacancy, shall be deemed a Member of the Corporation and an Owner

solely for the purpose of qualifying to act as a member of the Board
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of hirectors and £or no other purpose. Neo such person serving on the
Ipitial Board shall be deemed or considered a Member of the Corporation
nor an Owner or a Lot for any other purpose {unless he is actually the
Owner of a Lot and thereby a Memkber of the Corporation}.

{c) Additional Qualificaticns. Where a° Owner conslsts of more than

one person or is a partnership, corporation, trust of other legal entity,
then one of the persons constituting the pultiple Owner, or & partner ot
an officer or trustee shall be eligible to serve on the Board of Directo::
except that no single Lot or Dwelling Unit shall be represented on the
Board of Directors by more than one person at a time.

(d} ‘'ferm of Office and VacancCy. Subject to the provisions of sub-

paragraph (b) of this varagraph 11, one (1) member of the Board of Direc-
tors shall be elected at each annual meeting of the Corporation. The
Initial Board shall be deemed to be slacted and re-elected as the Board
of Directors at each annual meeting antil the Applicable Date provided
herein. After the Applicable Da:e, each member of the Board of Directors
shall be elected for a term of three (3) years, except that at the first
slection after the Applicable Date one member of the Board of Directors
shall be olected for a trree {3) year term, one for a two (2) year term,
and one for a one (1) year term so that the terms of one-third (1/3} of
the members of the Board shall expire nnnually. There shall he separate
nominations for the office of each member of the Board to be elected at
euch fiist election after the Applicable Date. Each Directur shall hold
office throughout the term of his election and until his successor is
elected and qualified. Subject te the provisions of subparagraph {b} of

this Paragraph 11 as to the tnitial Board, any vacancy or vacancles occur-

' ring {n the Board sha.]l be filled by a vote of-a majority cf the remaining

memberg of the hoard or by vote of the Owners {f a Director is removed in
acrordance with subparagraph ‘e) nf this Paiagraph 11. The Director =0
£i)ling a vacancy shall serve until the next annual meetirg of the members
and until his successor is elected and gualified. At the first annual
meeting following any such vacancy, a Director shall be elected for the
balance of the term of the Director so removed or in respect to wh m ther?2

has otherwise been a vacancy.
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(e} Removal of Directors. A Director or Directors, except the

members of the Initial Board, may be removed with or without cause by
vote of a majority of the votes entitled to be cast at a special
meeting of the Owners duly called and ronstituted for such purpose. In
such case, such successor shall be elected at the same meeting from
eligible Owners nominated at the meeting. A i, :ctor so elected ghall
serve until the npext annual meeting of the Owners and until his
guccessor ls duly elected and qualified.

(£) Duties of the Board of Directors. The Board of Directors

shall be the governing body of the Corporation representing all of the
Owners and being responsible for the functions and duties of the Cor-
poration, including, but not limited to, providing for the administra-
tion of the Tract, the management, malntenance, repair, upkeep and
replacement of the Common Ares {unless the same are otherwise the
responsibility or duty of Owners), and the main‘enance and upkeep of
such portions of the Lots as designated in this Declaration, and the
collection and disubrsemsnt of the common Expenses.

(g} Powers of the Board of Directors. The Board of Directors

shall have such powers as are reasonable and necessary to ac.omplish
the performance of their duties. These powers include, but are notl

limited to, the power:

(i) to employ a Managing Agent to assist the Board in
performing i+, duties;

(ii) to purchage, lease or otherwise obtain for the Cor-
poration, to enable it to perform its functions
and duties, such equipment, materials, labor and
services as may be necessary in the judgment of
the Board of Cirectors;

(iii)... ..to. employ legal- counsel, architects, contractors,
accountants and others as in the judgment of the
Board of Directors may be necessary or desirable
in connection with the business and affairs of the
Corprration;

{iv) to empley, designate, discharge and remove such per~
sonnel as in the judgment of the Board of Directors
may be necessary for the Board of Directors to per~
form its duties;

{v) to include the costs of all of the above and fore-
going as Common Expenses and to pay all of such
costs therefrom;
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{iv)}

{v)

to empioy, designate, discharge and remove such personnel
as in the judgmenr of the Board of Directors may be neces-
gary for the Bcard of Directors to perform its duties;

to include the costs of all of the above and foregoiny as
Common Expenses and to pay all of such costs therefrom;

to open and maintsain a bank account or accounts In the
name of the Corporation:

to promulgate, adopt, revise, amend and alter from time
to time such additienal rules and regulations with respect
to use, occupancy, operation and enjoyment of the Tract
and the Commnn Area (in addition to those set forth in
this Declaration) as the Board, in its discretion, deems
necessary or advisable; provided, however, that coples of
any such additional rules and regulations so adopted by

the Board shall be promptly delivered or mailed te all
Qwners.

{hy Limltation on Board Action. After the Applicable Date, the

authority of the Board of D ectors to enter into contracts shall be

limited to contracts involving a total expenditure of less than $1,000.00

without obtaining the prior approval of a majority of the Owners, except

that in the following cases such approval shall not be necessary:

(1)

{ii)

{iii)

contracts for replacing or restoring pertions of the
Common Area damaged or destrcyed by fire or other casu-
alty where the cost thereof is payable out of insurance
proceeds actually received;

proposed contracts and proposed expend/tures expressly
set. forth in the proposed annual budge’. as approved by
the Owners at the annual meeting; and

expenditures necessary to deal with emargency conditions
in which the Board of Directors reasonably believes there
is insufficient time to call a meeting of the Owners.

(i) Compensation. No Director shall receive any compensation for his

services as such except to such extent as may be expressly authorized by

.2 majority vote of the. Owners. The-Managing Agent, if any is employed,”

shall be entitled to reasocnable compensaticn for its seivices, the cost

of which shall be a Commen Expense.

(J) Non-Liability of Directors. The Directors shall not be liable

to the Owners or any other persona for any error or mistake of judgment

exerclised in carrying cut their duties and responsibilities as Directors,

except for thelr own individuval willful misconduct, bad faith or gross

negligence.

The Corporation shall indemnify and hold harmless and de-

fend zach of the Directors against any and all liability to any person,

firm or corporation arising out of contracts made by the Board on behalf

of the Corporation, unless any such contract shall have been made 1in

bad faith,

It is intended that the Directors shall have no personal

liability with respect to any contract made by them on behalf of the

Corporation.



(k) Additional Indemnity of Directors. The Corporation shall

indemnify, hold harmless and defend any petrson, his heirs, assigns and
legal representatives, made a party to any action, suit or proceeding
by reason of the fact that he is or was a Director of the Corporation,
against the reasonable expenses, including attorneys' fees, actually
and necessarily incurred by him in connection with the defense of such
action, sulte or proceeding, or in connectlon with any appeal therein,
except as otherwise specifically provided herein in relation to matters
as to which it shall be adjudged in such action, suite or proceeding
that such Director is liable for gross negligence or misconduct in the
performance of his duties. The Corporation shall also reimburse to

ny such Directar the reasonable costs of settlement of or Jjudgment
renedered in any action, suite or proceeding, if it shall be found by a
majority vote of the Ownere that such Director was not guilty of gross
negliigence or misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against a Director,
no Director shall be considered or deemed to be guilty of or liable for
negligence or misconduct In the performance of lL.Is duties where, acting
in good faith, such Director relied on the books and records of the
Corporation or statements or advice made by or prepared by the Managing
agent (if any) or any officer or employee thereof, or any accountant,
attorney or other persen, firm or corporation employed by the Corpora~
tion to render advice or service unless such Director had actual know-
ledge of the falgity or incorrectness thereof; nor shall a Director be
deemad guilty of or liahle for necligence or misconduvt by virtue of
the fact that he failed or neglected to attend a meeting or meetings of

the Board of Directors.

{Y}Bondy~ The “Board of Directors may provide surety bonds and

may regulire the Managing Agent (if any), the treasurer of the Corpora-
tion, and such other officers as the board deems necessary, to provide
surety bonds, indemnifying the Corporation agalnst larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction, wilful
migapplication, and other acts of fraud or dishriest, In such sums and
with such sureties is may be approved by the Board of Directors and any
such bond shall specifically include protection for any insurance
proceeds received for any reason by the Board. The expense of any such

honds shall be a Common Expense.
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13. ;v .. . .in, szement. The Board of Directors may enter into a
management ag.eement with Declarant (or a corporation or other entity
affiliated with Declarant) for a term not to exceed three (3) years
with elther party having the right to terminate upon ninety (90) days'
notice under which oDeclarant (or such affiliate of Declarant as
appropriate} will provide supervision, management znd maintenance of
the Common Area, and to the extent the mame 13 not otherwise the
responsibility of Owners of individual Lots, the maintenance of Lots
and in general perform all of the duties and obligations of the
Corporation. Such management agreement may be renewed by the partie:n
for additional terms of three (3) or less years. Such management
agreement is or will be subject to termination by Declarant ({or its
affiliate as appropriate) at any time prios to expiration of its term,
in which event the Corporation shzll thereupon and thereafter casume
performanre of all of its duties and obligations. Notwitnstanding
anything to the contrary contained herein, so long as a management
agreemant between the Corporation and Declarant (or its affiliate as
appropriate} is in effect, Declarant (or its affiliate as apprepriate)
shall have and Declarant hereby reserves to itself (or to its affiliate
as appropriate), tue exclusive rivtht to manage the Tract and perform
all the functions of the Corperation.

14. Real Estate Taxes. Real estate taxes are to be separately

assessed and taxed to each Lot. In the event that for any year the

real estate taxes are not separately assessed and taxed to each Lot but

are assessed and taxed on Ehe Tract or pért thereof as a wholé, Qiﬁhout
a breakdown for each Lot, then each Owner shall pay his proportionate
shire of the real estate taxes assessed to the land comprising the
Tract or that part thereof that is assessed as a whole, which shall be
the ratio that the sgquare footage in his Lot bears to the total square
footage of &all the land compri ing the Tract or part thereof assessed
as a whole, and shall pay his proportionate share of the real estate

taxes assessed on the improvements on the Tract or part thereof
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assesged as a whole based upon the ratio that the square footage on is
jmproved Lot bears to the total square footage of all improved Lots.
Any real estate taxes or other assessments which are chargeable against
the Common Area shall be paid by the Corpcration and treated as a
Common Expense.

15. Utilities, Each Owner shall pay for his own utilities which
are separately metered. Utilities which are not separately metered, if
any, shall be treated as and paid as part of the Common Expense unless

otherwise determined by the Corporation.

16. Maintenance, Repairs and Replacements. Maintenance, repairs,
replacements and uphexp of the Common Area and Landscape Easement shall
be furnished by the Corporation, as a part of its ducies, and the cost
thereof shall constitute a part of the Common Expenses.

In addition to maintenance upon the Common Area and Landscape
Easement, the Corperation shall provide malntenance and upkeep upon
each Lot as follows: The Corporation shall maintain all landscaping,
trees and grass on all wotc and shall replace any landscaping, trees or
grass which the Board determines should be replaced, The Corporation
shall further maintain, repair and replace the driveways on each Lot.
Each Owner shall be responsible for maintaining znd keeping his bwell-
ing Unit and all other structural improvemente located on hir Lot in a
good, clean, neat, sanitary and well maintained condition and shall do
such work thereon as is required to cause such structural improvements
to be so maintained.

Notwithstanding any obligation or duty of the Corporation to
repalr or maintain any Lot, the Landscape Easement, or the Common Area,
if, due to the wil'ful, intentional or negligent acts or omissions of

.an Owner or- of .a membe~ of his family or of.a guest, tenant, invitee or
other occupant or visitor of tuch Owner, damage shall be caused, or if
maintenance, repairs or replacements shall be required thereby which
would otherwise be a Common Expense, then such Owner shall pay for such
damage and ' uch maintenance, repairs and replacements, as may be deter-
mined by the Corporation, unless such loss is covered by the Corpora-
tion's insurance with such policy having a walver of subrogtion clause.
If not paid by such Owner upon demand by the Corporation, the cost of
repairing such damage shall be added to and become a part of the

assessment to which such Owner's Lot is subject.

-2
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If any Owner shall fall to maintaln ané keep hisg Dwelling Unit

and other structural improvements locatd on his Lot in a good, clean
and sanitary condition as determined by the Board of Directors, the
Corperation may perform any work nocessary to do so  and charge the
Owhey thoreof for such cost, which cost shall be 22724 to and become a
part of the Owner's assessment, and such cost shall be iimediately due,
and shall be secured by the Corporation’s lien on the Owner's Lot.

50 long as the Tract is subject to this Declaration each Cwner,
by his acceptance of a deed to any Lot, irrevocably grants to the
Corporation, lts agents, and employees, the right to enter upon, across
and over the Lot owned by such Owner under such conditions as are
reagonably necessary to effect the malntenance, cleaning, repair,
landscaping or cther work contemplated herein.

17. Architectural Control,

{a} The Architectural Review Poard. As a standing committee

of the Corporation, there shall be, and hereby is, established an
Architectural Review Board consisting of three (3) or more persons as
may, from time to time, be provided in the By-Laws. Until the Appli~
cable Date, the Architectural Review Board shall be the Initial Board
of Directors, After the Applicable Date, the Architectural Roaview
Beard shall be appointed by the Board of Directors.

{b) Purposes, The Architectural Review Board shall regulate
the external dernign, appearance, use, location and malntenance of the
Tract (Common Area and Lots) and of improvements thereon in such manner
as to preserve and enhance values and to maintain a harmonious rela-

‘tlonship among structures, improvements and the natural vegetation and

topography.

(c) Condltions. No improvements, altera“ions, repairs, change
of colors, excavation, changes in grade, changes in or additions to the
landscaping or other work which in any way alters any Lot or the
exterior of any Dwelling Unit or other improvement thereon from how
such Lot o, Dwelling Unit or other improvement existed on the date such
Lot was first conveyed in fee by the Declarant {provided, however, in
the initial sale of a Lot by Declarant the plan need not be approved by

the Architectural Review Committee} shall be made or done without the
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prior written approval of the Architectural Review Board, except as
otherwise expressly provided in this peclaration. There shall be no
requirement that the Architectural Review Board approve the initial
construction ¢f a Dwelling Unit on a Lot 1f such plans are approved by
Neclarant. No buildiny, fence, wall, pwelling Unit, or other structure
shall be commenced, erected, maintained, improved, altered, made oOr
done on any Lot without the prior written approval of the Plans by the
Architectural Review Board other than the initial construction of a
nwelling Unit and other improvements provided the plans for such con-
struction are approved by Declarant. Motwithstanding anything con-
tained herein to the -ontrary, there shall be no requirement inat the
Architectural Review Board approve any landscaping unless such land-
gcaping is made in connection with physical improvements.

(d) Walver of Restriction. Subject to the approval of the

appropriate governmental agencies, the Architectural Review Board shall
nave the right, power and authority te walve any building line setback
as designated in the plat or as Gesignated in this bDeclaration.

(e) Procedures. In the event the Architectural Review Board
fails to approve, modify or disapprive in writing anp application within
thirty (30) days after such applicition {and all plans, drawings, spec-
ifications and cother ltems requiri-d to be submitted to it in accordance
with such rules as it may adopt) have been given to it, approval will
be Aeemed grantad by the Architectural Review Board. A decision by the
Architectural Review Board may be appealed to the Board of Directors
which may reverse or modlify such decision by a two-thirds (2/3) vote of
the Directors then serving. The Architectural Review Board may estab-

lish committees consisting of two (2) or more of its members, which

committees shall exercise such powers of the Board as'may be delegated

to them.

{f} Mainteunance of Architectural Control. The Associaticn may

not walve or abandon the procedure for regulating and enforciny the
architectural design or exterior appearance of the Dwelling Units nor
for malntaining the Common Area without the prior written approval of
all Owners and all M»> tgagees whose mortgage interests have been made
known to the Board of Directors in accordance with the provisions of

this Declaration.
14
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1l9. Assessments.

(a? Annual Accounting. Annually, after the c¢lose of each

fiscal year of the Corporation and prior to the date of the annual
meeting of the Corporation next following the end of such fiscal year,
the Board ghall cause to be prepared and furnished to each Owner a
fipancial statement prepared by an accounting group approved by the
Board, which statemert shall show all receipts and expenses received,
incurred and paid dr-ing the preceding fiscal year.

{b} Proposed Annual Budget. BAnnually, before the date of the

annual meeting of the Corporation, the Board of Directors shall cause
to be prepared < proposed annual bedget for the current fiscal yea:
estimating the total amount of the Common Expenses for the current fis-
cal year and shall furnish a copy of such proposed budget to each Owner
at or prior to the time the notice of such annual meeting is mailed or
delivered to such Owners. The annwal budget shall be submitted to the
Owners at the annual meeting of the Curporation for adoption and, 1f so
adopted, shall be the basis for the Regular Assessments (hereinafter
defined) for the current Fflscal year. At the annual meeting of the
Owners. notwithstanding any other provision in this Declaration, the
Articles or the By-Laws, the budget may be approved in whole or in part
or may be amended in whole or in part by a majority vote of those
Owners present elther in person or by proxy: provided, however, that in
ro event shall the annual meeting of the Owners bé adjourned unti' an
annual budget is appro 2¢ and adopted at such meeting, either the
propogsed annual budget o the proposed annual budget as amended. Tne
annual b.edyet, the Regulir kssessments and all swuns assessed by the
Corpc-ation snall be established by using generally accepted accounting
principle . applied on.a . conslstent . basls.

The annual budget and the Regular Assessments shall, in addi-
tion, be established to include the establishment and mainterance of a
replacement reserve fund for capital expenditures and replacement and
repalr of the Common Area and such portion of the Lots as designated in
this Declaration that must be replaced on a periodic basis, which
replacement reserve fund shall be used for those purposes and not for
usual and ordinary repalr expenses. Such replacement reserve fund for
capttal expenditures and replacement and repair of the Common Area and

auch portion of the Lots as designated in this Declaration shall be
-{5~
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maintained by the Corpuration in a separate interest bearing account
or avcounts with one or more banks or savings and loan asssciations
avthorized to conduct business in Marion or Hamilton Counties, Indiana
selected from time to time by the Board.

The fallure or delay of the Board of Directors to pre,are a
proposed annual budget and to furnish a copy thereof to the 0. ners
shall not constitute a waiver or releagse in any manner of the obliga~-
tions of the Owners to pay the Common Expenses as herein provided,
whenever deteruiined. Whenever, whether bafore or after the annual
meeting of the Corporation, there is no annual budget approved by the
Owners as herein provided for such current fiscal v ar, the Owners
shall continue to pay Regular Assessments based upon the last approved
budget or, at the option of the Board, based upon one hundered and ten
percent {110%) of such last appreved budget, as a temporary budget.

(c) Regular Assessments. The annuval budget as adopted bv the
Owners shall, based on the estimated cash reguirement for the Common
Expenses in the current fiscal year as set forth in said budyet,
contain a proposed asasessment, against each Lot net owned by Declarant,
equal to one-twentieth (1/20th) of the Common Expenses. 1% the event
more than fifteen (15) Lots are owned by persons other than Declarant,

the Common Expenses shall be divided equally among the Owners of such
Lots. In the event less than fifteen (15) Lots are owned by persons
other than Declarant, Declarant shall be assessed as its share of the
Common Expenses an amount equal to the Common Expenses multiplied by
a fractieon, the numerator of which 1is 20 minus the number of non-
Peclarant owned Lots, and the denominator of which is 20. Notwithstandg-
ing anything hrerein to the contrary, in any instance where Declarant or
its successors or assigns own an undeveloped lot then Declarant's
assessed share of Common Expenses for each such undeveloped lot shall
be egual to (i} twenty-five (253) percent of Declarant's share of the
Common Expenses if more than fifteen lots are owned by persons other

than Declarant, and (ii) twenty-five (25%) percent-.of the product of

the Common Expenses multiplied hy a fraction, the numerator of which is
20 minus the number of non-De: “arant owned lots and the denominator of
which is 20, in the event less *han fifteen lots are owned by persons
other than Declarant. In addition to contributing its share of the
Regular Assessment, until such time ag fifteen (15) Lots are owned by
persons other than Declarant, Declarant shall pay the deficit, if any,
in the Common Expenses.

-16-
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Imnediately following the adoption of the annual budget. each
Owner shall be given written notice of such assessment against his re-
spective Lot (herein called the "Regular Assessment"). 1In the event
the Reqular Assessment for a particular fiscal vear is initially based
upen a temporary budget, such Regular Assessment shall be revised,
Regular Assessment shall be revised, within fifteen (15) days [following
adoption nf the final annual budget by the Owners, to reflect the
asseasment against each Lot based upon such annual budget as finally
adopted by the Owners. The aggregate amount of the Regular Assessments
shall be equal to the total amount of expenses provided -nd included in
the final annual budget, including reserve funds as hereinabove pro-
vided. The Regular Assessment against each Lot shall be paid in advance
in two equal semi-annual installments with the first payment due on the
first day of the first month of each t'iscal year. Payment of the semi-
annual installments of the Regular Assessment shall be made to the
Board of Directors or the Managing Agent, as directed by the Board of
Directors; provided, however, Owners may elect to pay assessments
annualily, in advance. In the erent the Regular Assessment For 2
particular fiscal year of the Corporation was initially based upon a
temporary budget,

(i) if the Regular Assessment based upon the final annual
budget adopted by the Owners exceeds the amount of the
Regular Assessment based upon the termporary budget, that
portion of such excess applicable to the period from the
first day vf the current fis.al year to the date of the
next payment of the Regula: Assessment which is due shall
be paid with such next payment, and a&ll payments
thereafter during such flacal year, shall be increased 80
that the Regular Assessment as firnally determined shall be

paid in full by the remaining paymonts due in such fiscal
vear, or

(ii) if the Regular Assessment based upnn the temprrary budget
exceeds the Regular Assessment based uwmon the final annual
budget adopted by the Owners, such excess shall be
credited against the next payment or payments of the

~Regular-Asgessment-coming -due; until the entire amount of
such excess has been so credited;

PROVIDED, HOWEVER, that 1f an Owner had paid his Regular Asgessment
annually in advance, then the adjustments set forth under (i) nr {ii)
above shall be made by a cash payment ny, or refund to, the Owner on
the first day of the second month following the determination of the

Regular Assessment based upon the annual budge: finally adopted by the
wmners.,

-17=-
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Th~ Regular Assessment for the current fiscal year of the Cor-
poration shall become a lies on each separate Lot as of the first day
of each fiscal year of the Corporation, even though the final deter-
mination of the amount of such Regular Assessment may not have been
made by that date. The fact that an Owner has paid his Regular Assess~
ment for the current fiscal vear in whole or in part based upon a
tempeorary budget and thereafter, before the annual budget and Regular
Assessment are finally determined, approved and adjusted as herein
provided, sells conveys or transfers his Lot or any intere«t therein,
shall not relieve or release such Owner or his successor as Owner of
such Lot from payment of the Renular Ass.ssment for such Lot as finally
determined, and such Owaner and his Successor as Owner of such Lot shall
be jointly and teverally liable for the Regular Assessment as finally
determined. Any statement of unpaid assessments furnished by the Cor-
poration prior to the final determination and adoption of the annual
budget and Regular Assessment for the year in which such statement is
made shall state that the matterg set forth therein are subject to
adjustment upon determination and adoption of the fipal budget and
Regular Assessment for such year, and all partles to whom such state-
ment may be delivered or who may rely thereon shall be bound by such
final determinations. Semi-annual installments of Regular Assessments
shall be due and payable automatically on their respective due dates
without any notice from the Board or the Corporation, and neither the
board nor the Corporation shall be responsible for providing any notice

or statements to Owners for the same

(d) Special Assesaments. From time to time Common Expenaes

of an unusual or_extraordinary nature or not otherwige ‘“ticipated may
arige. At such time and without the approval of the Owners, unlessg
otherwise provided in this Declaraiton, the Board of Directors shall
have the full right, power and authority to make special assessments
which, upon resolution of the Board, shall become a lien on each Lot,
prorated in egual shares (herein ncalled "Special Assessment"), Without
limiting the generality of the foregoing provisions, Special Asgsess~

ments may be made by the Board of direcctors from time ta time to pay
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for capital expenditures 'nd to pay for the cost of any repair or
recontruction of damage caused by fire or other casualty or disaster to
the extent insurance proceeds are insufficient therefor under the
circumstances described in this Declaration.

{e2) PFallure of Owner to Pay Agsessmente. No Owner may exempt

himself from paying Regular Assessments and Special Aspessments or from
contributing toward the Common Expenses or toward any other expasnse
lawfully agreed upon by walver of the use or enjoyment of the Common
Area or by abandonment of the Lot belonging to him. Each Owner shall
be personally liable for the payment of all Regular and Speclal Assess-
ments. Where the Owner constitutes more than one person the liability
of such person shall be 3joint and several, If any Owner shall fail,
refuse or neglect to make any payment of any Regular Assessment or
Special Agssessment wher due, the lien for such assessment on the
Owner‘s Lot and Dwelling Unit may be filed and forzclosed by the Board
of Directors for and on behalf of the Corporation as a mortgage on real
property ©or as otherwise provided by law. Upon the failure of the
Owner to make timely paymencs of any Regular Assessment or Specilal
Asgesament when due tne Board may in its discretion accelerate the
entire balance of u.paid assessments and declare the same Iimmediately
due and payable, notwithstanding any other provisions hereof to the
contrary. In any action to foreclose the lien for any assessments the
Owner and any occupant of the Lot and Dwelling Unit shall be jointly
and severally liable for the payment to the Corporation of reasonable
rental for such Lot and bwelling Unit and the Board shall he entitled
to the appointment of a recelver for the purpose of preserving the Lot
and-Dwelling Unit-and to-collect -the- rentals-and- other profits -there~-
from for the benefit of the corporation to be applied to the unpaid
Regulear Assessments or Special Assessments. The Board may at its
option bring suit to recover a money judgment for any unpaid ARegular
Agsessment or Speclal Assessment without foreclosing or walving the
lien securing the same. Any action to recover a Regular Assesament or
Special Assessment whether by forecleosure o. otherwise, the board for

and on behalf of “he Corporation shall be entitled to recover from the
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Owner of the respactive Lot and Dwelling Unit costs and expenses of

such action incurred {including but not limited to reasonable attorneys
fees) and interest from the date such assessments were due until paid
at the rate egual to the highest prime interest rate charged by Bank
Une, Indianapolis N.A. to its larges and best corporate customers {or
if such bank is no longer in existence then such rate charged by
another national bank in Marion County, Indiana selected by the Board
of Directors) during the unpaid period plus two percent (2%).

(£} Subordination of Assessment Lien to Mortgage. Notwith~

standing anything contained in this Declaratior, the Articles or the
By-Laws, any sale or transfer of a Lot to a mortgagee pursuant to a
foreclosure on its mortgage or conveyance in lieu therevf, or a
conveyance to any person at a public sale in a wanner provided by law
with respect to mortgage foreclesures shall extinguish the lien of any
unpaid installment of any Regular Assessment or Special Assessment as
to such installment which became due prior to such sale, transfer or
conveyance; provided, however, that the extingulishment of such lien
cannet relieve the prior owner from personal liability therefor. No
such sule, transfer or conveyance shall relieve the Lot and Dwelling
Unit or the purchaser at such foreclosure sale or grantee in the event
of conveyance in lieu thereof, from liability for any isntallmeﬁts of
Regular Assessments or Specl 1 Assessments therealter becoming due or
from the lien therefor. Such unpaid share of any Regular Assessments
or Special Asgsessments, the lien for which has been divested as afore-
said shall be deemed to be a Common Expense collectible from all Owners
(including the party acquiring the subject Lot from which it aroge).

19. Mortgages—and Unpaid-Assessments.

(a) Notice to Corporation. Any Owner who places a first mortgage

lien upon his Lot, or the Mortgagee, shall notify the Secretary of the
Corporation thereof and provide the name and address of the Mor.ocagee,
A record of such Mortgagee and name and address shail be maintained by
the Secretary and any notice required to be glven te the Mortgagee pur-
suant to the terms of this Declaration, the By-Laws or otherwise shall
be deemed effectively ylven {f mailed to such Mortgagee at the address
ghown in such record at the time provided. Unless notification of any

such mortgage and the name and address of Mortgagee are furnished to
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the Secretary, either by the Owner or the Mortgagee, no notice to any
Mortgagee as may be otherwise required by this Declaration, the By-Laws
or otherwise shall be required and no Mortgagee shall be entitled to vote
on any matter to which he otherwise may be entitled by virtue of this
peclaration, the By-lLaws, a proxy granted to such Mortgagee in connection
with the mortgage, or otherwise.

The Corporation shall, upor reguest of a Mortgagee who has furn-
ished the Corporation with its name and address as hereinabove provided,
furnish such Mortgagee with written notic? of any default in the per-
formance by its bhorrower of any obligations of such borrower under this
Declaration or the By-Laws which is not cured within sixty (60) days,

{b) Notice of Unpald Assegssments, ‘The Corporation shall, upon

request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who
has a contractual :ighi. to purchase a Lov, furnish to such Mortgagee or
purchagser a statement setting forth the amount of the unpaid Regular
Assessments or Special Assessments or other charges against the Lot,
which statement shall be binding upon the Corporation and the Owners, and
any Mortgagee or grantee of the Lot shall not be liable for nor shall the
Lot conveyed be subject to a lien for any unpaid assessment3 or charges
in excess of the amounts set Fforth in suco statement or as such assess-
ments may be adiusted upon adoption of the £ipal annual budget, as
referred to in paragraph 18 hereof.

(e) Right to Mortgagee to Pay Real Estate Taxes or Insurance

Preminns, Mortgagees shall have the right, but not the obligation, {1}
to ‘pay any -taxes-or -other charges-againat -the Common Area which-are in
default and (2) to pay any overdue premiums on hazard lnsurance for the
Common Area or to secure new hazard Ilnsurance for the Common Area on the
lapse of a policy. Any mortgagee making such payment shall be owed
immediately reimbursement by the Corporation.

20. Insurance.

{a) Casualty Insurance. The Corporation shall purchase a master

casualty insurance policy affording fire and extended coverage insurance
insuring all of the Common Area im an amount consonant with the full

replacement value of tne improvements which in whole or in part, comprise
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the Common Area. If the Board of Directors can obtaln such coverage for
reagonable amounts they shall alse obtain "all risk" coverage. The board
of Directors shall be responsible for reviewing at least annually the
amount and type of such insurance and shall purchase sguch additlonal
insurance as is necessary to provide the insirance required above.

All proceeds pavable as a result oi casualty losses sustained
which are covered by insurance purchased by the Corporation as herein-
above set forth shall be paid to it or to the Board of Directors. The
proceeds shall be uwsed or disbursed by the Corporation or Board of
Directors, as appropriate, and only in accordance with the provisions of
this beclaration and any surety bond or bonds obtained by the Board of
Directors concering the cfficers of the Corporation as provided in the
By~Laws shall specifically include protection for any insurance proceeds
so receiverd.

Such master casualty insurance policy, and "all risk" coverage,
if obtained, shall {to the extent the same are obtainable} contain
provisions that the insurer (a) walves its right to subrogation as te any
claim against the Corporation, the Board of Directors, its agents and
employees, Owners, thefr respective agents and guests, aul (b} contains
an endorsement that such policy shall not be terminated for non-payment
of premivms without at least thirty (30) days prior written notice to
Mortgageces.

Each Owner shall be solely responsible for loss or damage to his
Dwelling Unit and the contents thereof however caused and his personal
property stored elsewhere on the Real Estate and the Corporation shall
have no liability to the Owner for such loss or damage. FBach Owner shall
be solely responsible for obtaining his own insurance to cover any such

loss-and-risks:

{b) Public Liablility Insvcranve. The Corporatinn shall also

purchase a master comprehensive public liability insurance policy in such
amount or amounts as the Board of Directors shall deem appropriate from
time to time, BSuch comprehensive public liabllity insurance policy shall
cover the Corporation, the Board of Directors, any commlttee or organ of
the Corporation or Board, any Managing Agent appointed or employed by the

Corporation, all persons acting or who may come to act as agents or
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employees of any of the foregoing with respect to the Real Estate,
Such publie liability insurance policy shall contain a "severability
of interest" clause or endorsement which shall preclude the insurer

from denying the claim of an Owner because of negligent acts of the

Corporat.ion or other Owners.

(e} Other Insurance. The Corporation shall 1ilso obtain any
other insurance required by law to be maintained, including but not
Timited to workmen's compensation and occcupational disease insurance,
and such other insurance as the Board of Directors shall from time to
time deem necessary, advisable or appropriate, including, but not
limited to, liability insurance on vehicles owned or leased by the
Corporation and officers' and directors' liability policies. Such
insurance coverage shall also provide for and cover cross liability
claims of one insured party against another Insured party, Such
insurance shall inure to the benefit of each Owner, the Corporation,
the Board of Directors and any Managing Agent acting on behalf of the
Corporation. Each Owner shall be deemed to have delegated to the Board
of Directors his right to adjust with the insurance companies all
losses under the policies purchased by the Board of Directors the
proceeds of which are payable to the Board or the Corporation.

{d} General Provisions. The premiums for all insurance here-

inabove described shall be paid by the Corporation as part of the Com-
mon Expenses. When any such policy of insurance hereinabove described
hag been obtained by or on behalf of the Corporation, written notice
of the obtainment thereof and of any subsequent changes therein or
termination thereof shall be promptly furnished te each Owner or
Mortgagee_whosg interest may be affected thereby, which notice shall be
furﬁished by the officer of the Corporation who is required to send
netices of meetings of the Corpora:ion.

In no event shall any distribution of insurance proceeds be
made by the Board of Directo.s directly to an Owner where there is a
mortgagee endorsement on the certificate of insurance or insurance
policy as it applizs to such Owner's share of such preceeds. In such
event any remittance shall be to the Owner and his Mortgagee jointly.

The same method of distribution shall also apply to the distribution of
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any condemnation awards in connection with any taking of any of the
Common Area. No Owner or any other party shall have priority over any
rights of a Mortgagee pursuant to 1its mortgage in the case of
distribution to such Owners of insurance proceeds or condemnation
awards for losses to or a taking of Common Area. Notwithstanding the
foregoing, under no circumstances shall any distribution of insurance
proceeds o! condemnation awards be made by the Corporation to any
Owners or Mortgagees if to do so would be in violation of the Indiana
Not-For~Profit Corporation Act or if the same would constitnte a
distribution of earnings, profits or pecuniary gain to the members of
the Corporation; in any such event, any such insurance proceeds or
condemnation awards shall be retained by the Corporation for use in the
payment of its expensas of ovperation.

(e} Insurance by Owners. Each Owner shall have the right to

purchase such additional insurance at his own expense as he may d=em

necessary,

21l. Casualty and Resteration of Common Area and Landscape Ease-

ment. In the event of damage to o. destruction of any of the Common
Area or Landscape Basement due to fire »r an’ other cesualty or dis-
aster, the Corporation shall promptly cause the same to be repaired and
reconstructed. The proceeds of insurance carried by the Corporation,
if any, shall be applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by the
Coproration as a result of any such fire or any other casualty or dis-
aster are not adeguate to cover the cost of repair and reconstruction
of the Common Area and Landscape Easement, or in the event there are
no insuvance proceeds, the cost for restoring the damage and repalring
and reconstructing the Common Area and Landscape Easement so damaged

or destroyed {or the costs thereof in excess of insurance proceeds

received, if &ny) sﬁall be asséssed by the Corporation against all of
the Owners in eqgual shares. Any such amounts assessed against the
Owners shall be assesced as part of the Common Expenses and shall
constitute a lien from the time of assessment as provided herein.

For purposes of this Article, repalr, reconstruction and
restoration shall mean construction or rebuilding the Common Area and
Landscape Easement to as near as possible the same condition as they
existed immediately prior %o the damage or destruction and with the

same type of architecture.

“Dfe

300017634




22. Covenants and Restrjctions. The following covenants and

restrictions on the use and enjoymert of the Lots, Dwelling Units and
Common Area shall be in addition to any other covenants or restrictions
contained herein and in the Plat, if any, and all such covenants and
restrictions are for the mutual benefit and protection of the present
and future Owners and shall run with the land and inure to the benefit
of and be enforceable by any Owner, or by the Corporation. Present or
future Owners or the Corporation shall be entitled to injunctive relief
against any violation or attempted violation of any such covenants and
restrictions, and shall, in addition, be entitled to damages for any
injuries or losses resulting from any violations thereof, but there
shall be no right of reversion or forfelture resulting from such
vielation. These covenants and restrictions are as follows:

{a) 3ll Lots and Dwelling Units shall be used exclusively
for residential purposes and for occupancy by a single family.

(b} Fach residence constructed on a lot in the subdivision
shall be nc more than one story in height and shall have a ground
area of the main structure exclusive of one-story open porches and
and garages of not less than 1,650 square feet:, All garages shall
be attached to the residence dwelling.

{c) Nothing shall be done or kept in any Dwelling Unit, or on
any Lot, or on the Common Area which will cause an increase in the
rate of insurance on any Dwelling Unit or the contents thoreof or
on any Common Area. No Owner shall permit anything to be done or
xept in his Dwelling Unit or on his Lot or on any of the Common
Area which will result in a cancellation of insurance on any
pwelling Unit or any part of the Common Rrea, or which would be in
vioclation of any law or ordinance or the requirements of any
insurance underwriting or rating bureau.

(&) No nuisance shall be permitted and no waste shall be
committed in any Dwelling Unit or on any Lot.

(e} No Owner shall cause or permit anything to be hung or dis-
played on the outside of the windows of his bwellilng Unit or
placed on the outside walls of any building, and no sign, awning,
canaspy, shutter or radio or television antenna or other attachment
or thing shall be affixed to or placed upon the exterior walls or
roofs or any other parts of any Dwelling Unit without the prioer
consent of the Architectural Review Board.

300017634
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(£) No animals, livestock or poultry of any kind ehall be
ralsed, bred or kept in any Dwelling Unit or on any Lot or any of
the Common Area, except that pet dogs, cats or customary household
pets may be kept in a Dwellilng Unit, provided that such pet is
not kept, bred or maintained for any commercial purpose, and does
not create a nuisance. Pets shall be taken outdoors only under
least or other restraint and while attended by its owner and an
Owner shall be fully liable for any injury or damage to persons or
property, including the Common Area, caused by his pet. The
tethering of pets outside an Owner's Dwelling Unit does not
constitute "attended." The Board may adopt such other rules and
regulations regarding pets as it may deem necessary from time to
time. Any pet which, in the judgment of the Bvard, is causing er
creating a nuisance or unreasonable disturbance or notlse, shall
be permanently removed from the Tract within ten (10) days after
written notice from the board to the respective Owner to do so.

{(g) All clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shzll be kept from view of neighboring
homes and streets. All rubbish, trash or garbage shall be stored
in closed sanitary containers, shall be regularly removed from th:
premises, and shall not be allowed to accumulate. No clothes,
sheets, blankets, rugs, laundry or other things shall be hung out
or exposed on, or sc¢ as to be visible from, any part of the Common
Area. The Common Area shall be kept free and clear of rubbish,
debris and other unsightly materials.

{h) Mo industry, trade, or other commercial or teligious

activity, edocational or otherwise, designed for prefit, altruism

_or. otherwlse, shall be conducted, practiced or permitted on the =

Real Estate.

(i) No "for sale", "for rent" or "for lease" signs, or other
signs, or other window or advertising display shall be maintained
or permitted on any part of the Tract, any Lot or any Dwelling
Unit without the prior consent of the Board; provided, however,
that the right is reserved by the Declarant and the Board to place
or allow to be placed "for sale" or "for lease" signs on or about
the Tract In connmection with any unsold or unoccupied Lots and

pwelling Units.
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{1} All Owners and members of their families, their guests, or
invitees, and all occupants of any Dwelling Unit or other persons
entitled to use the same and to use and enjoy the Common Area or
any part thereof, shall observe and be governed by such rules and
reqgulations as mav from time to time be promulgated and issued by
the Board governing the operation, use and enjoyment of the Common
Area.

(k) Ne boats, campers. trailers of any kind, buses, mobile
homes, recreational vehicles, trucks, moiorcycles, mini bikes or
mopeds shall be permitted, parked oor stored anywhere within the
Tract unless stored completely enclosed within a garage. No
repair work shall be done on the Tract on any vehicles, including
passenger automobiles unless completely enclosed within a garage.
No go-carts, mopeds, mini-~bikes, motorcycles or other non-~conven-
tional modes of transportation shall be operated on the Tract.

(1) Wo Owner snall be allowed to plant trees, landscape or do
any gardening in any of the Common Area or on any Lot, except with
express permission from the Board, nor shall any Owner be permit-
ted to remove trees or landscaping without the express perm.ssion
of the Board.

(m}) Common Area shall be used and enjoyed only for the pur-
poses for which it is designed and intended, and shall be uscd
supject to the rules and regulations from time to time adopted hy
the Board.

(n) No Owner may rent or lease his Dwelling Unit for transient
or hotel purposes.

{o) Any Owner who leases a Dwelling Unit shall lease the
‘entire Dwelling Unit and shall have a writtep lease which shall
provide that the lease is subject to the provisions of the Declar~
ation and any failure of the lessee to comply with the terms of
the Declaration, shall be a default under the leage.

{p} All Owners shall keep their gerage doors closed unless
necessary to be opened for appropriate use of the garage.

{q) Each Lot shall be required to install arn outside light
with a photocell in such location as 1is approved by Declarant or

the Architectural Review Committee, as appropriate.
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{r} No Owner, wemberc of Owner's family, thelr guests or invitees
or other person: shall be permitted to park onr the east side of
Huntington Lane. Parking shall be permitted on the west side of
Huntington Lane and both sides of Huntington Drive.

{s) 'The foregoing covenants (cor restriction) are to run with the
land and shall be binding on all parties and all persons claiming under
them for a petiod of twenty-five (25) years from the date of this plat,
at which time said covenants, {or restrictions), shall be automatically
extended for successive periods of ten (10) years unless changed by
vote of a majority of the then owners of the buildings covered by these
covenants, or restrictions, in whole or in part. Invalidation of any
one of the foregoing convenants or rescrictions, by Jjudgment or court
order shall in no way affect any of the other covenants or restric-
tions, which shall remaln in full force or effect.

Notwithstanding anything to the contrary contained herein or in
the Articles or By-Laws, including, but not limited to, any covenants
and restrictions set forth herein or otherwise, DPeclarent shall have,
wntil the Applicable Date, the right to use and maintaln any Lots and
Dbwelling Units owned hy Declarant and other portlons of the Real Estate
{ather than individual Dwelling Units and Lots owned by Persons other
than Declarant}, all of such number and size and at such locations as
Declarant in its sole discretion may determine, as Declarant may deem
advisable or necessary in its sole discretion to aid in the construc-
tien of Dwelling Units and the sale of Lots and Dwelling Units, storage
areas, construction yards, slgns, construction offices, sales offices,
management offices and business offices, bBeclarant shall have the
right to relocate any or all of the same f{rom time to time as it
desires. At no time shall any of such facilitles so used or maintained
by DLeclarant be or become part of the Common Area, unless so designated
by Declarant; and declarant shall have the right to remove the same

from the Tract at any time.

23, Amendment of Declaration.

{a) Generally. Except as otherwise provided in this Declara-
tion, amendments to tnhls Declaration shall be proposed and adopted in

the following manner:

{4 Notice, Notice of the sublect matter of any proposed
amendment shall be included in the notice of the meet-

ing at which the proposed amendment is to be consldered.

(i1) Resolution., A resclution to adopt a proposed amendment
may be proposed by the Board of Directors or Uwners hav-

{ng in the aggregate at least a majority of the votes of
all Owners.
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(iid) Meeting. The resolution concerning a proposed amendment
must” be adopted by the designated vote at a meeting duly

called and held in accordance with the provisions of the

By-Laws.

{iv} Adoption. Any proposed amendment to this Declaration must
be approved by a vote of not less than seventy-five ({(75%)
percent in the aggregate o. the votes of all Owners. In

the event any Lot or Dwelling Unit is subject to z first
mortgage, the mortgagee shall be notified of the meeling
and the proposed amendment in the same manner as an Owner
if the Mortgagee has given prior notice of its mortgage
interest to the Board of Directors in accordance with the
provisions hereof.

{v) Special Amendments. No amendment to this Declaration
shall be adepted which changes (1) the applicable sihare of
an Owner's or Excluded Owner's liability for the Common
Expenses, or the method of determining the same, or (2)
the provisions of this Declaration of Paragraph 19 with
regpect to casualty insurance to be maintained by the
Corporation, or (3) the provisions of Paragraph 20 of this
Declaration with respect to reconstruction or repair of
the Common Area in the event of fire or any other casualty
or disaster, or (4} the provisions of Paragraph 16 of this
Declaration establishing the Architecturai Review Board
and providing for its functions, or {(5) the provisions of
Paragraph 17 cof this Declaration with respect to the
commencement of assessments or any Lot, without, in each
and any of such circumstances, the unanumous approval aof
all Owners and of all Mortgagees whose mortgage interests
have been made known to the Board of Directors in accord~
ance with the provisions o[ this Declaration.

{vi} Recording. Each amendment to the Declarant shall be
executed by the President and Secretary of the Corporation
and shall be recorded in the office of the Recorder of

Marion County, Indiana, and such amendment shall not
become effective until so recorded.

(b} Amendments by Declarant Only. Notwithstanding the fore-

going or anything elsewhere contained herein or in any other documents,
the Declarant shall have and hereby reserves the right and power acting
alone and without the consent or approval of the Owners, the Corpora-
tion, .the Board of. Directors, any. Mortgagees..or any -other. Person-to
amend or supplement this Declar tion at any time and from time to time
if such amendment or supplement is made (a) to comply with requirements
of the Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation the
Department of Housing and Urban Development, or any other governmental
agency or any other public, quasi-public or private entity which per-
forms {or may in the future perform) functions similar to those cur-
rently performed by such entities, (b) to induce any of such agencies
or entltles to make, purchase, sell, insure or guarantee first mort-
gages covering Lot and Dwelling Units, {c¢) to bring this Declaration

inte compliance with any statutory reguirements or (d) to correct




clerical or typographical errors in this Declaration or any Exhibit
hereto or any supplement or amendment thereto. In furtherance of the
foregoing, a power coupled with an interest is hereby reserved and
granted to the Declarant to vote in favor of, make, or consent to any
amendments described in this Paragraph 23 on behalf of each Owner as
proxy or at*torney-in-fact, as the case may be. Each deed, mortgage,
trust deed, other evidence of obligation, or other instrument affecting
a Lot or Dwelling Unit and the acceptance thereof shall be deemed to be
a grant and acknowledgment of, and a conse.t to the reservation of, the
power to the Declarant to vote in favor of, make, execute and record
any such amendments. The right of the Declarant to act pursvrni to
rights reserved or granted under this Paragraph 23 shall terminate at
such time as the Declarant no longer holds or controls title to any

part or portion of the Real Estate,

24. Acceptance and Ratification. All present and future Owners,

Mortgagees, tenants and occupants of the Lots shall be subject to and
shall comply with th: provisions of this Declaration, the Articles of
Incorporation, and the By-Laws incorporated herein by reference, and
the rules and regulations as adopted by the Board of Directors =s each
may be amended from time to time. The acceptance of a deed of convey-
ance or the act of occupancy of any Lot shall constitute an agreement
that the provisions of this Declaration, the Articles of Incorporation,
the By-Laws, and rules and regulations, as each may be amended or sup=-
plemented from time to time, are accepted and ratified by such Owner,
tenant or occupant, and all such provisions shall be covenants running
with the land and shall be binding on any person having 2t any time any
interest or estate ina Lot or the Tract _as though such provisions.were.
recited and stipulated at length in each and every deed, conveyance,
mortgage or lease thereof. All persons, corporations, partnerships,
trusts, associations, or other legal entities who may occupy, use,
enjoy or control a Lot or Lots or any part of the Tract in any manner
shall be subject to the Declavation, the Articles of Incorporation, the
By-Laws, and the rules and regulations applicable thereto as each may

be amended or supplemented from time to time.
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25. HNegligence, Each owner shall be liable for the expense of

any maintenance, repair or replacement rendered necessary by his
negligence or by that of any member of his family or his or their
guests, ermployees, agents or lessees to the extent that such expense is
not covered by the proceeds of insurance carried by the Corporation.

26. Costs and Attorneys' Fees. In any proceeding arising because

of failure of an Owner to make any payments required or to comply with
any provision of this Declaration, the Articles of Incorpuration, the
by-Laws, or the rules and regulations adopted pursuvant thereto as each
may be amended from time to time, the Corporation shall be entitled to
recover its reasonable attorneys' fees incurred in connectlon with such
default or failure.

27. Waiver. No Owner may exempt himself from liabiilty for his
contribution toward the Common Expenses by waiver of the use or enjoy-
ment of any of the Common Area or by abandonment of his Lot.

28. Severability Clause. The invalidity of any covenant, re-

striction, condition, limitation or other provision of this Declara-
tion, the Articles or the By-Laws, shall not impalr or affect in any
manner the wvalidivy, enforceability or effect of the rest of this
Declaration, the Articles, or the By-Laws, and each shall bhe enforced
to the greates: extent permitted by law.

29. Pronouns. Any reference to the masculine, feminine or neuter
gender hereln shall, unless the context clearly requires to the con-
trary, be deemed to refer to and include all genders. And the singular
shall include and refer to the plural and vice versa as appropriate.

30. Interpretation. The captions and titles of the various

articles, sections, subsections, paragraphs and subparagraphs of this
Declaration are inserted herein for ease and c¢onvenience of reference
only and shall rot be used as an aid in interpreting or construing this

Declaration or any provision hereof.

31, " Fhe Plat., THe Final Plat of Mayfalr Development 18 "inmcor= """

porated into this Declaration by reference and has been filed in the

office of the Recorder of Marion County, Indiana, as of the_gliwhay of
o

Febrvarg lSj__ﬁ__ as _Jo - /703 .

IN W1ITNESS WHEREOF, tﬁe undersigned has caused this Declaration to

be executed the day and year first above written.

MAYFAIR DEVELOPMENT, INC.

By C\\Zb’ DAl AQ

TR Bary IA/':DE:U Y
FRESICENT

300017634
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STATE OF INDIANA )

188:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and Stale, per-

sonally appeared}ﬁiﬁﬁny*db,genh7 and:;iﬁcy7‘zZA4Aémaéh + the
Boes odorT and _Seopefaey s respectivelv, of MAYFAIR DEVELOPMENT,
/

INC., who acknowledged the execution of the foregoing Declaration of

Covenants and Restrictions of Mayfair Development Property Ownership on

behalf of said Corporation.

WITNESS my hand and notarial seal thia Af day Ofl%RRbﬁd;r » 1989,

My Commission Expires: Resident of/dégﬁgam County
QA?Qf /; f?q”; —

This instrument was prepared by Stephen A. Backer, Attorney at Law,

BACKER & FACKER, P.C., 101 W. Ohio, Suite 1500, Indianapolis, Indiana
46204.
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L €64.-Drsegiprip

9art of the Northeast Quarter of the
Northeast Quarter of Section 16, Township 17 North, Range 3 East, in Marion County, Indiana,
more parlicularly described 25 follows:

- Beginning ot the Northeast corner of said Quarter Quarter Section, said point being also
in the cenlerline of West 96th Street, thence South 89°12'06" West, 331.00 feet along the North
line of said Quarter Quarler Section; thence South 00°42'13" East 711.76 feet to a point in the
North right-of-way line of Interstate Rond 465 as now located, said point being 324,5 feel by
description West of the East line of said Quarter Quarter section; thence Easterly in and along
said right-of-wry the following two (2) courses 1) North 88°35'45" East 93.32 feet to the Point of
Curvature of a curve concave Noriherly having o central angle of 06°10'34" and a radius of
2152.00 feet; 2) Easterly slong said curve an arc distance of 231,97 fcel {said arc being subtended
by a chord bearing North 85°30°28" East and a length of 231.86 feet) to the East line of said
Quarter Quarter Section; thence North 00°10°55" Wesl 695.87 ject the Point of Beginning,
containing 5.32 acres more or less subject to highways, right-of-way and easements.



