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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF

Ramue 2 & MEADOWLARK

THIS DPECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS {'Declaration” 1s made this day of Aan 208}, by
Precedent Residential Development, LLC., an Indiana limited liability company
{the “Develaper”).

Recitals

1. Developer is the owner of the real estate which is described m
Exhibit “A” attached hereto and made a part hereof {the “Real Estate” or the
“Ininal Real Estate”).

2. Developer mtends to subdivide the Real Estate mnto residential single
lots and duplexlots,

3. Before so subdividing the Real Estate, Developer desires to subject
the Real Estate to certain rights, privileges, covenants, conditions, restrictions,
easements, assessments, charges and lens for the purpose of preserving and
protecting the value and desirability of the Real Estate for the benefit of each
owner of any part thereof.

4. Developer further desires 1o create an organization to whuch shall be
delegated and assigned the powers of maintaining and administering the
Common Areas and certain other areas of the Real Estate and of administening
and enforcing the covenants and restrictions contained in this Declaration and
the Plat Covenants ancd Restrictions for Real Estate as hereafter recorded in the
office of the Recorder of Hendricks County, Indiana and of collecting and
disbursing the assessments and charges as herein provided.

5. Developer may from time to time subject additional real estate to the
provisions of tiis Declaration {the Initial Real Estate, together with any such
addition, as and when the same becomes subject to the provisions of this
Declaration as herein provided, is hereinafter referred to as the “Real Estate”).

NOW, THEREFORE, Developer hereby declares that the Real Estate 15 and
shall be acquired, held, transferred, sold, hypothecated, leased, rented, improved,
used and occupied subject to the following provisions, agreements, covenants,
conditions, restrictions, easements, assessments, charges and liens, each of
wiuch shall run with the land and be binding upon, and inure to the penefit of,
Developer and any other person or entuty hereafter acquiring or having any right,
title or interest in or to the Real Estate or any part thercof.




ARTICLE ]
_ DEFINITIONS
The Ezocw.ﬁm terms, when used in this Declaration with mitial capital
letters, shall have the following respective meamngs:

1.1 “Association” means Meadowlark Homeowners Association, Inc., an
Indiana not-forrprofit corperation, mncluding both Meadowlark Lakes and
Meadowlark Villas, which Developer has caused or will cause to be incorporated,
and its successors and assigns.

w.m =>wmgmmngwmh Review Committee” means the architectural review
committee established pursuant to Article VI, Paragraph 6.1 of this Declaration.

1.3 “Common Areas” means (i} all portions of the Real Estate {including
improvements thereto} shown on any Plat of a part of the Real Estate which may
or may not be located or Lots, and which are not dedicated to the public, and (ii)
all facilities, structures, buildings, improvements and personal property owned or
leased by the Association from time to time. Easements described in the Plat
Covenants and Restrictions shall not be amended without the prior written
consent of the Town of Plainfield. The common areas established throughout the
community are defined as follows:

{if - Common Area [*CA"}: These areas are available to all residents
and their; guests for wallking and other activities under the rules and
regulations of the Association.

(ii) Landscape and Restrictive Common Areas {"LRCA”): These
areas are|set aside for landscaping and restricted areas and are not for
mn:SEmw.m

1

{iif} - Limited Common Arca Easement [*LCA"): These areas are set-
aside as landscape buflers for Meadowlark {Lakes/Villas) and are part of a
Lot. The:Association may use the LCA for landscaping or other type of
easement for the benefit of the Assomiation and shall be subject to all of the
covenants and restrictions contained in Article 1.7 {ii} regarding Landscape
Easements. No structure including dwellings, patios, fence, porches, etc.
shall nﬁnnwbmnw in the Limited Common Area Easement. The Association
shall maintain the LCA along Raceway Road and may maintamn the LCA
along the Morth, West, and Scuth property lines.

3]
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1.4 “Common Expenses” means {i} expenses of and 1n connection with
the maintenance, repair or replacement of the Common Areas and the
performance of the responsibilitties and duties of the Association, including
{without limitation) expenses for the improvement, maintenance or repair of the
ymprovements, lawn, foliage and landscaping except for lawn maintenance as
deseribed herein, {unless located on an Easement located on a Lot to the extent
the Association deems it necessary to maintain such Easement) (i} expenses of
and 1n connection with the maintenance, repair or contnuation of the drainage
facilities located within and upon the Easements, (ii} all judgments, liens and
valid claims against the Assocation, (iv} all expenses incurred to procure liability,
hazard and any other insurance with respect to the Common Areas and (v} all
expenses incurred m the admimstranion of the Association, (vi) and any other
expenses deemed appropriate by the Board [as defined herein} of the Association,

1.5 “Developer” means Precedent Residential Deveiopment, LLC., an
Indiana limited liability company, and any successors and assigns whom it
designates in one or more written recorded instruments to have the nights of
Developer hereunder.

1.6 “Development Period” means the period of time commencing with the
date of recordation of this Declaration and ending on the date Developer or its
affiliates no longer own any Residence Unit (as herein defined) or Lot within or
upon the Real Estate, but in no event shall the Development Period extend
heyond the date ten (10) years after the date this Declaration is recorded.

1.7 EASEMENTS. (The “Drainage and Utility Easements”, “Drainage
Easements” “Landscape Easements” and “Ingress/Egress Easements” all
hereinaiter are referred to individually as an “Easement” and collectively as the
“Easements”). Easements described in the Plat Covenants and Restrictions shall
not be amended without the prior wntten consent of the Town of Plamfield.

{i) Drainage and Utility Basements and Drainage Easements,
There are areas of ground on the Plat marked “Drainage and Utility
Easement” D & UE®) and Dramage Easements (“DE" that are hereby
created and reserved {a) for the use of Developer, all public utility
companies (not nciuding transportation companies), governmental
agencies and the Association for access fo and instaliation, maintenance,
repair or removal of poles, mamns, ducts, drains, lines, wires, cables and
other equipment and facilites for the furnishing of utility services,
including but not limited to water, sanitary sewers, telephone services,
electric utility services, natural gas utility service {if applicable], storm
sewers, internet services and cable television services; and (b} for (i} the use
of Developer durng the “Development Period” for the Real Estate and
adjoining property, (i) the use of the Asscciation and applicable
governmental entities located 1in Hendricks County, Indiana for access to
and maintenance, repair and replacement of such drainage system and for
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access to and maintenance, reparr and replacement of the sanitary sewer
system and any other publicly maintained utilines. The Owner (as heremn
defined) of any Lot 1n the Subdivision subject to such Drainage and Utihty
Easements including any builder, shall be required to keep the portion of
said Easements on the Lot free from obstructions so that the storm water
drainage will be unimpeded and will not be changed or altered without a
permit from the applicable governmental entities located in Hendricks
County and prior written approval of the Developer.

{iii Landscape Easements. There are areas of ground on the Plat
marked LRCA and LCA which snall also be known to inciude and be
“Landscape Easements” [“LE"). Landscape Easements are hereby created
and reserved for the use of Developer and the Association for access to and
mnstallation, maintenance, repair, and replacement of ftrees, foliage,
jandscaping, walks and other improvements. Except as mstalled by
Developer or the Association with the approval of the Town of Plainiield, no
improvements or permanent structures, including without limitation,
fences, shall be erected or maintained mm or upon saud Landscape
Fasements without the written consent of the Board. The Landscaping
jocated within any Landscape Easement shall be maniained by the
Association and the cost of such maintenance shall be a Common
Expense. The Association shall have an easement of ingress and egress on
and over such designated areas for the purpose of this mamtenance
obligation. Except for the maintenance of a Landscape Easement area as
set forth above, the landscaping features located within a Landscape
Easement area shall not be altered or removed without the prior written
approval of the Board of Directors {as defined herein} and the Town of
Plainfield.

{iiij Ingress/Epress Easements. There are areas of ground on the
Plat marked “Ingress/Egress Easements” (“IE}. The “Ingress/Egress
Easements” are hereby created and reserved for the use of the Developer,
Association and Owners {as herein defined) for a pedestrian traffic and
installation of pathways and hard surface walking areas. Except as
installed by Developer or the Association, no improvements or permanent
structures, including without limitation, fences, shall be erected or
maintained in or upon said Ingress/Egress Easement without the written
consent of the Board of Directors. The pathways and hard surface walking
areas located within any Ingress/Egress Easement shall be maintamed by
the Association and the cost of such maintenance shall be a Common
Expense.

1.8  “Lot” means any parcel of land shown and identified as a ot on a
Plat of any part of the Real Estate.
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1.9 “Modtgagee” means the holder of a recorded first mortgage lien on

any Lot or Residdnce Unit,
1

1.10 “Owher” and/or “Member” shall mean the record owner, whether one
or more persons or entities, of fee-simple title to any Lot, or Residence Unit
designed for occlipancy by one family, including contract sellers, but exciuding
those having such interest merely as secunity for the performance of an obligation
unless m@mnmmnm% indicated to the contrary. The term Owner and/or Member as
used herein shall include Developer so long as Developer shall own any Lot,
Residence Unit ior any real estate in the Real Estate. All Owners shall
automatically become members of the Meadowiark Homeowners Association, Inc.

1.11 “Plat” means a duly approved final plat of any part of the Real Estate
as hereafter recorded in the office of the Recorder of Hendricks County, indiana.

1.12 “Residence Unit’ means one-naif {1/2) of a building designed for
residential occupancy including one-half (1/2) of the thickness of any party wall
separating the Residence Unit from another Residence Unit comprising the
puilding (Lakes) and\or a singie building designed for residential cccupancy
[Villas). A Lot may contain one (1) Residence Unitin Meadowlark Villas or two {2}
Residence Units in Meadowlark Lakes.

ARTICLE I

APPLICABILITY

All Owners, their tenants, guests, invitees, and mortgagees, and any other
person using or :occupying a Lot or Residence Unit or any other part of the Real
Estate shail be subject to and shail observe and comply with the covenants,
conditions, restrictions, terms and provisions set forth in this Deciaration and
any rules and regulations adopted by the Association as herein provided, as the
same may be amended from time to tme.

The Ownér of any Lot or Residence Uit (i) Dy acceptance of u deed
conveying title thereto or the execution of a contract for the purchase thereof,
whether from the Developer or its affiliates or any builder or any subsequent
Owner of the Residence Unit, or (i) by the act of occupancy of the Residence Unit,
shall conclusively be deemed to have accepted such deed, executed such contract
or undertaken stich cccupancy subject to the covenants, conditions, restrictions,
terms and provisions of this Declaration. By acceptance of a deed, execution of a
contract or undertaling of such occupancy, each Owner covenants for the
Owner, the Owner's heirs, personal representatives, SUCCessors and assigns, with
Developer and the Owners from tume to time, to keep, observe, comply with and
perform the covenants, conditions, restrictions, terms and provisions of this
Declaration.
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ARTICLE III

PROPERTY RIGHTS

3.1 Owners’ Easement of Enjoyment of Common Areas. Developer
hereby declares, creates and grants a non-exclusive easement in favor of each
Owner for the use and enjoyment of the Common Areas not including Limited
Common Area Easements. Such easement shall run with and be appurtenant to
each Lot and Residence Unit, subject to the following provisions:

(1) the nght of the Association to charge reasonable admission
and other fees for the use of the recreational facilities, if any, situated upon
the Common Areas;

{ii} the night of the Asscrmation to assess a fing or penalty, not
exceeding fifty dollars {($50) per incident, against any Owner violating the
covenants and restrictions m this Declaratton or in the Plat Covenants and
Restrictions or any rule established by the Board. A continuing violation
may be assessed an additional fine, not exceeding fifty dollars sach week
untii corrected, at the discretion of the Board. Any such fine will be
consiudered to be a special assessment aganst the Owner and the Owner's
Lot or Residence Umit, and collectable as provided in Paragraph 7.3.

(i the nght of the Association to make reasonable regular
assessments for use and maintenance of the Common Areas;

{ivy the right of the Association to dedicate or transfer all or any
part of the Common Areas or to grant easements to any public agency,
authority or utility for such purposes and subject to such conditions as
may be set forth i the instrument of dedication or transfer;

{v)  the right of the Association to enforce collection of any fines or
regular or special assessments through the imposition of a lien pursuant
to Paragraph 7.7,

vi)y  the nignts of Developer as provided in this Declaration and in
any Plat of any part of the Real Estate;

{vii} the terms and provisions of this Declaration;

{vili) the Easements reserved elsewhere in this Declaration and in
any Plat of any part of the Real Estate; and

{ix}  the right of the Association te limit the use of Common Areas
in a reasonable nondiscriminatory manner for the common good.
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3.2 Permhissive Use. Any Owner may permit his or her family members,
guests, tenants ér contract purchasers who reside in the Residence Umit to use
his or her nght of enjoyrnent of the Common Areas. Such permissive use shall
be subject to the By-Laws of the Associabon (the “By-Laws”) and any reasonable
nondiscrimmnatory rules and regulations promulgated by the Association from
time to time.

3.3 Conveyance of the Common Areas. Developer may convey all of its
right, title and ipterest in and to any of the Common Areas, exciuding Limited
Common Areas, to the Association by quitclaim deed, and such Common Arcas
so conveyed shall then be the property of the Association.

ARTICLE IV
USE RESTRICTIONS

4.1 Lease of Residence Units. If any Owner desires to lease a unit, such
rental shall be pursuant to a written lease with a minimum term of one year and
such lease shall provide that the lessee shall be subject to all rules and
regulations of -the Association and the terms and conditions of these
Declarations.

472 Use of Common Areas. The Commeon Areas shall not be used for
commercial purposes.

4.3  LotAccess. All Lots shall be accessed from the mterior streets of the
Real Estate. Noidirect access is permitted to any Lot from Raceway Road.

4.4  Animals. No animals, livestock or poultry of any kind shall be
raised, bred or kept in any Residence Unit, or on any Lot or any of the Cornmon
Area, except that pet dogs, cats or customary household pets may be kept in a
Residence Unit, provided that such pet is not kept, bred or maintained for any
commercial purpose, and does not create a musance. Pets shall be taken
outdoors only under leash or other restraint and while attended by its Owner,
Each Owner shall be responsible for removing excrement left by that Owner’s pet
on its own Lot, any other Lot or 1n any Common Arcas so as not to create a
nuisance. The Association shall not be liable for any injury or damage to persons
or property, including the Common Area, caused by any pet. The Board may
adopt such other rules and regulations regarding pets as it may deem necessary
from time to time, including, without limitation, a restriction on the number of
pets, the prohibition of particular species or breeds, and the prohibition of pets m
particular areas of the Community. Any pet, which, in the judgment of the
Board, 1s causing or creating a nuisance or unreasonable disturbance or noise,
shall be permanently removed from the Community within ten {10} days after
written notice [fom the Board.
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4.5  Prohibited Activities. No noxious or offensive activity shall be carried
on upon any Lot or Common Areas, nor shall anything be done thereon which
may be or may become an annoyance or nuisance to the Neighborhood. Each
Lot and all Comumon Areas shall be kept and mamtamed in a sightly and orderly
manner and no frash or other rubbish snall be permitted to accumulate thereon,
The Board of Directors shall promulgate and enforce such ruies and reguiations
as it deerns necessary for the common good n this regard.

4.6 Signs. No signs of any nature, kind or description shall be erected,
placed or maintained on or in front of any Lot which identify, advertise or in any
way describe the existence or conduct of a home occupation. No “for sale” signs,
whether by realtor or Owner, shall be permitted until such time as Declarant
owns five {5} or fewer Lots.

4.7 Home OQccupations. No home occupation shall be conducted or
maintained 1m any Lot other than one which 1s incidentai to a business,
profession or oceupation of the Owner or occupant of any such Lot and which is
generally or regularly conducted n another location away from such Lot and
does not require on-site parking. Nothing contained herein shall be construed or
interpreted to affect the activities of Declarant in the sale of Lots as a part of the
development of the Properties, including, specifically, Declarant’s right to post
such signs and mantain such model residences as it deems necessary until such
time as Declarant’s jast Lot is sold.

4.8 Parlong. Daily parking on the streets is discouraged except for
emergencies and special occasions. The Board may prohibit or limit parking on
the streets located on the Real Estate and assess a fine per Paragraph 3.t {ij for
violations. See additional vehicle pariung restrictions m Paragraph 9 of the Plat
Covenants and Restrictions. Plainfieid Town Council has final authority on street
parking requirements.

4.9 Other Use Restrictions Contained in Plat Covenants and
Restrictions. The Plat Covenants and Restrictions relating to the Real Estate
contain additional restrictions on the use of the Lots in the Real Estate, including
without limitation prohibitions against commercial use and nusances and
restrictions relating to temporary structures, vehicle parking, signs, mailboxes,
garbage and refuse disposal, storage tanks, water supply and sewage systems,
ditches and swales, driveways, antenna and satellite dishes, awnings, fencing,
swimming pools, solar panels and outside lighting. Such prohibitions and
restrictions contaimmed in the Plat Covenants and Restrictions are hereby
incorporated by reference as though fully set forth herem.

4,10 Lakes/Ponds. With respect to any lake or pond located within the
Real Estate which shall be owned by various Owners or the Association, there
shall be no fishing, swimming, boating, 1ce skating or other recreational activities
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permitted thereon and no Owner shalt construct or locate any dock, deck, pier or
float adjacent to or upon any lake or pond within the Real Estate.

ARTICLE V

ASSOCIATION

%1 Membership. Each Owner of a Residence Umt, automatically upon
becoming an Oﬁsmn. shall be and become a Member of the Assoctation and shall
remain a Member of the Association so long as he or she owns the Residence
Unit.

59  (lasses of Membership and Vote. The Association shall have two {2}
ciasses of membership, as follows:

{i} Class A Members. Class A Members shall be all Owners other
than Developer {uniess Class B membership has been converted to Class A
membership as provided in the following subparagraph {if), in whach event
Developer shall then have a Class A membership). Each Class A Member shall
be entitled to one {1) vote for each Residence Unit owned by Owner.

i)  Class B Member. The Class B Member shall be the Developer.
The Class B Member shall be entitled to six {6} votes for each platted or unplatted
Lot located in the Real Estate. The Class B membership shall cease and
terminate and be converted to Class A membership upon the “Applicable Date”
{as such term is heremnafter defined iy Paragraph 5.3).

filij Voting Member. As detailed in the By Laws, the term “Voting
Member” shall mean and refer to the representative selected by the Owners of
each distinet neghborhood fherein referred to as a “Neighborhood”) to be
responsible for casting all votes attributable to the Lots in such Neighborhood, for
amending this Declaration or the By-Laws, and for all other matters provided for
in this Declaration and in the By-Laws. The Voting Member from each such
Neighborhood shall be the senior elected officer |e.g., Neighborhood committee
chairman or Neighborhood association president) from that Neighborhood; the
alternate Voting Member shall be the next most senior officer. Each Voung
Member shall be considered a delegate of the Members of the Neighborhooed he or
she represents. The Voting Member shall also serve as a director {herein referred
to as a “Director”} on the Board of Directors of the Association as set forth in the
By-Laws. The concept of a Voung Member may be terminated by the approval of
two-thirds [2/3) of the votes of all Members of the Association (the “Total Vote”} in
person or by proxy at a meeting duly called for such purpose and, thereafter,
wherever the approval of the Voting Members is required 1 this Declaration the
Deciaration shall be deemed to refer to the Members.
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i
5.3 Applicable Date. As used herein, the term “Applicable Date” shall
mean the earligst of the following dates {ij the date when the total vaotes
outstanding in the Class A membership is equal to the total votes outstanding
the Class B membership, {ii} December 31, 2010, or (i) such date as determmed
by Developer. |
5.4 Esmm ie or Entity Owners. Where more than one person or entity
constitutes the @wner of a Residence Unit, all such persons or entines shall be
members of the Association, but the single vote in respect of such Residence Unit
shall be exercifed as the persons or entities holding an interest in such
Residence Unit determine among themselves. In no event shall more than one
person exercise a Residence Unit's vote under Paragraph 5.2 (in the case of Class
A membership). No Residence Unit’s vote shall be split.

5.5 Boald of Directors. The members of the Assocation shall elect a
Board of Directors of the Association {the “Board” or “Board of Directors”) as
prescribed by the Association’s Artcles of Incorporation and By-Laws, The Board
of Directors of the Association shall manage the affairs of the Association.

8.6 Professional Management. No contract or agreement for professional
management of ithe Association, nor any contract between Developer and the
Association, shall be for a term in excess of three (3) years. Any such agreement
or contract shal] provide for termination by either party with or without cause,
without any termination penalty, on written notice of ninety {90) days or less.

5.7 Responsibilitics of the Association. The responsibilities of the
Association inchide, but shall not be limited to:

(i} Maintenance of the Commeon Areas, ncluding any and ali
improvemgnts thereon in good repair as the Association deemns necessary
or appropfiate.

{iij ° Installation and repiacement of any and all improvements,
signs, lawin, foliage and landscaping in and upon the Common Areas as
the Association deems necessary or appropriate.

(ili). Mowing of lawns Jocated on any Lot. The Lot which shall be
considered part of the Common Areas for purposes of mantenance only.
Owners shall be responsible for edging around fences, shrubs and bushes,
Maintenafhce of lawns shall mean solely the mowing and fertlizing of grass.
It shall not mciude the watenng of lawns on Lots which shall be the
responsibility of the Owner nor the care and mamntenance of {i] shrubs, fi}}
trees, (iii) flowers, or (iv) other plants on any Lot, nor shall maintenance of
lawrs mean the mowing of grass within any fenced portion of any Lot for
which permission to fence has been granted as heremn provided.

10
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{ivy Replacement of the dranage system in and upon the Common
Areas as the Association deems necessary or appropriate and the
maintenance of any dramnage system mstalled in or upon the Common
Arcas by Developer or the Association. Nothing heremn shall relieve or
replace the obligation of the Owner, including any builder, of a Lot subject
to an Easgment to keep the portion of the dramage system and Dramnage
and Utility Easement on the Lot free from obstructions so that the storm
water uﬂww%mmm will be unimpeded.

(v) . Procunng and maintaining for the benefit of the Asscciation,
its officers'and Board of Directors and the Owners, the insurance coverage
required under this Declaration and such other insurance as the Board of
Directors deems necessary or advisable.

i

{vi) | Payment of taxes, if any, assessed against and payable with

respect 10 w&m Common Areas.
{vi}| Assessment and collection from the Owners of the Common
Expenses.

{viii}} Contracting for such services as management, Snow removal,
Common Area maintenance, security control, trash removal or other
services as the Association deems necessary or advisable. Snow removai
shall only include streets and driveways.

(ix)  Enforcing the rules and regulations of the Association and the
requirements of this Declaraton and the zoning covenants and
commitments.

58 Powers of the Association. The Association may adopt, amend, or
rescind reasonable rules and regulations {not inconsistent with the provisions of
this Declaration) governing the use and enjoyment of the Common Areas and the
management and administration of the Association, as the Asscciation deems
necessary or mmnﬁmmwmn. The rules and regutations promulgated by the
Association may prowide for reasonable nterest and late charges on past due
installments or any regular or special assessments or other charges against any
Residence Unit ér Lot. The Association shall furnish or make copies available of
its rules and regulations to the Owners prior to the time when the ruies and
regulations become effective.

5.0 Compensagon. No Director or officer of the Association shall receive
compensation for services as such Director or officer except to the extent
expressiy authorized by a maority vote of the Owners present at a duly
constitited meeting of the Assocmation mermbers.
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5.10 Non:-liability of Directors and Officers. The Directors and officers of
the Association and members of the Architectural Review Committee shall not be
liable to the QOwners or any other persons for any error or mistake of judgment in
carrying out their duties and responsibilities as Directors or officers of the
Association or members of the Architectural Review Committee, except for their
own mdividual willful misconduct or gross negligence. It 1s intended that the
Directors and officers of the Assomation and members of the Architectural Review
Commuttee shall have no personal liability with respect to any contract made by
them on behalf of the Association except in their eapacity as Owners.

5.11 Indemnity of Directors and Officers and Members of the
Architectural Review Committee. The Association shall indemnify, hold harmless
and defend any person, his or her heirs, assigns and lega: representatives
{collectively, the “Indemmtee”) made or threatened to be made a party to any
action, suit or proceeding by reason of the fact that he or she is or was a Director
or officer of the Association or member of the Architectural Review Cornmittes,
aganst all costs and expenses, including attorneys fees, actually and reasonably
incurred by the Indemnitee 1n connection with the defense of such action, suit or
proceeding, or in connection with any appeal thereof, except in relation to
matters as to which it shall be adjudged in such action, suit or proceeding that
such Indemnitee 1s guilty of gross negligence or willful misconduct n the
performance of his or her duties. The Assoctation shall also reimburse any such
Indemnitee for the reasonable costs of settlement of or for any judgment rendered
in any action, suit or proceeding, unless it shall be adjudged 1 such action, suit
or proceeding that such Indemnitee was guilty of gross negligence or willful
misconduct. In making such findings and notwithstanding the adjudication 1n
any action, suit or procecding against an Indemnitee, no Director or officer or
member of the Architectural Review Committee shall be considered or deemed to
be guilty of or liable for gross negligence or willlul misconduct in the performance
of his or her duties where, acting in good faith, such Director, officer or member
of the Archutectural Review Commuttee relied on the books and records of the
Association or statements or advice made by or prepared by any managing agent
of the Association or any Director or officer of the Association, or any accountant,
attorney or other person, firm or corporation employed by the Association to
render advice or service, uniless suich Director or officer had actual knowledge of
the falsity or incorrectness thereof; nor shall a Director be deemed guilty of gross
negligence or willful misconduct by virtue of the fact that he or she failed or
neglected to attend a meeting or meetings of the Board of Directors of the
Association. The costs and expenses incurred by an Indemnitee in defending any
action, suit or proceeding may be paid by the Associzbion in advance of the final
disposition of such action, suit or proceeding upon receipt of an undertaking by
or on behalf of the Indemnitee to repay the amount paid by the Association if it
shall ultimately be determined that the Indemnitee 13 not entifled 1o
indemnification or reimbursement as provided in this Paragraph 5.11.
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5.12 Bond. The Board of Directors of the Association may provide surety
bonds and may require the managing agent of the Association {if any), the
treasurer of the Association and such other officers as the Board of Directors
deems necessary, to provide surety bonds, indemnifying the Association againsl
larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction,
willful misapplication and other acts of fraud or dishonesty in such sums and
with such sureties as may be approved by the Board of Directors, and any such
bond may specifically include protection for any insurance proceeds received for
any reason by the Board of Directors. The expense of any such bonds shall be a
Common Expense.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEE

6.1 Creation. There shall be, and hereby 1s, created and established the
Architectural Review Committee to perform the functions provided for herem. At
all times during the Development Period, the Architectural Review Committee
shall consist of 2 mimmum three (3) members appomted, from time to ume, by
Peveloper and who shall be subject to removal by Developer at any time with or
without cause. After the end of the Development Period, the Architectural Review
Committee shall be a standing committee of the Associabion, consisting of a
runimum three [3) persons appointed, from time to time, by the Board of
Directors of the Association. The Board of Directors may at any time after the
end of the Development Period remove any member of the Architectural Review
Committee at any time upon a majority vote of the members of the Board of
Directors.

6.2 Purposes and Powers of the Architectural Review Committee. The
Architectural Review Committee shall review and approve the design, appearance
and location of all residences, buildings, structures or any other improvements
placed by any person, inciuding any builder, on any Lot, and the installation and
removal of any trees, bushes, shrubbery and other landscaping on any Lot, in
such a manner as to preserve and enhance the value and desirability of the Real
Estate and to preserve the harmonious relationship among structures and the
natural vegetation and topography.

{y In General. No residence, building, structure, satellite dish,
antenna, walkway, fence, deck, wall, patio or other improvement of any
type or kind shall be erected, constructed, placed or altered on any Lot and
no change shall be made in the exterior color of any Residence Unit or
accessory building located on any Lot without the prior written approval of
the Architectural Review Committee. Such approval shall be obtained only
after written application has been made to the Archutectural Review
Committee by the Owner of the Lot requesting authorization from the
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Architectural Review Commuttee. Such written application shall be in the
manner and form prescribed from time to time by the Architectural Review
Committeé and, in the case of construction or placement of any
mmprovement shall be accompamed by two {2} complete sets of plans and
specificatipns for any such proposed construction or replacement
{“Requested Change”). Such plans shall include plot plans showing the
location of the improvement proposed to be constructed or placed upon the
Lot, each iproperly and clearly designated. Such plans and specifications
shall set forth the color and composition of all exterior materials proposed
to be used and any proposed landscaping, together with any other matenal
or mformation which the Architectural Review Committee may reasonably
require.  Uniess otherwise specified by the Architectural Review
Commitiee, plot plans shall be prepared by either a registered land
surveyor, engmeer or architect. It is contemplated that the Architectural
Review Cummittee will review and grant general approval of the floor plans
and exterior styles of the homes expected to be offered and sold by the
puilders and that such review and appraval will oceur prior to the builders
selling any homes in the commumnity. Untess otherwise directed in writing
by the Architectural Review Committee, once a builder has recetved written
approval of a particular floor plan and exterior style, it shall not be
necessary to reapply to the Architectural Review Committee in order for
such builder to build the same floor plan and exterior style on other Lots.

[ii) © Power_of Disapproval. The Architectural Review Committee
may refuse to approve any application made as requured under Paragraph
6.211) for & Requested Change when:

{a) The plans, specifications, drawings or other material
submitted are inadequate or incomplete, or show the Requested
Chdnge to be in violation of any restrctions in thus Declaration or in
a Plat of any part of the Real Estate;

. {b) The design or color scheme of a Requested Change is
notiin harmony with the general surroundings of the Lot or with the
adjacent buildings or structures; or

{c) The Requested Change, or any part thereof, wn the
opihion of the Architectural Review Committee, would not preserve
or ¢nhance the value and desirability of the Real Estate or wouid
othérwise be contrary to the mterests, welfare or nights of the
Deveioper or any other Owner.

(iii)- Rules and Regulations. The Architectural Review Commuttee,
from time to time, may promulgate, amend or modify additional rules and
reguiations as 1t may deem necessary or desirable to guide Owners as to
the requirements of the Architectural Review Committee for the

1
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submission and approval of items to it. Such rniles and regulations may
set forth additional requirements to those set forth in this Declaration or a
Plat of any part of the Real Estate, as long as the same are not mconsistent
with this Declaration or such Plats).

6.3 Duties of the Architectural Review Commuttee. One Copy of
submutted mmaterial shall be retamed by the Archutectural Review Commuttee for
its permanent files. Requests will be approved or rejected in a timely manner.

6.4 Liability of the Architectural Review Commufttee. Neither the
Architectural Review Committee, the Association nor any agent of any of the
foregoing, shall be responsible in any way for any defects in any plans,
specifications or other materials submitted to it, nor for any defects in any work
done according thereto or for any decision made by it uniess made in bad faith or
by willful misconduct.

6.5 [nspection. The Archatecturai Review Committee or its
representative may, but shall not be requrred te, inspect work being performed to
assure compliance with this Declaration and the materials submitted to it
pursuant to this Article V1 and may require any work not consistent with the
approved Requested Change, or niot approved, to be stopped and removed.

ARTICLE VII
ASSESSMENTE

7.1 Purpose of Asscssments. The purpose of Regular and Special
Assessments (as herein defined) 1s to provide funds to mamntain and improve the
Common Areas and related facilities for the benefit of the Owners, and the same
shall be levied for the following purposes: (i} to promote the health, safety ana
welfare of the residents occupying the Real Estate, (i) for the improvement,
maintenance and repair of the Common Areas, the improvements, lawn foliage
and landscaping within and upon the Common Areas, any Drainage and Uility
Easement and the drainage system, and (i} for the performance of the
responsibilities specifically provided for heren. A portion of the Regular
Assessment may be set aside or otherwise allocated in a reserve fund for Lhe
purpose of providing repair and reptacement of any capital improvements which
the Assooation 1s required to maintam.

. The Board of Directors of the Association
shall have the right, power and authority, without any vote of the members of the
Association, to ‘fix from time to time the Regular Assessment agamsl each
Residence Unit at any amount but not in excess of an amount necessary for the
purposes provided herein. Assessments shall be paid in such manner and on
such dates as may be fixed by the Board of Directors.
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{i} Until December 31, 2001, the Maximum Regular Assessment
on any Residence Unit shall not exceed $408.00 per year or $30.00 per
month for the Lakes and $468.00 per year of $39.00 per month for the
Villas

(iiy ~ Untl January 1, 2002, the Maxumum Regular Assessment on
any Residence Unit for any calendar year may be increased by not more
than fifteen percent {15%) above the Regular Assessment for the previous
calendar year without a vote of the members of the Association as provided
in the following subparagraph [ii)

{ii} From and after January 1, 2002, the Mernbers as established
w1 the By-Laws of the Association or the Board of Directors of the
Association may fix the Regular Assessment at an amount as approved by
a majority of those Total Vote of Members of the Assocciation.

fivy Each Residence Unit shall be assessed an equal armount for
any Regular Assessment, excepung any proration for ownership dunng
only a portion of the assessment period.

7.3 Special Assessments. In addition to Regular Assessments, the
Board of Directors of the Association may make Special Assessments against
each Residence Unit, for the purpose of defraying, in whele or in part, the cost of
constructing, reconstructing, repairing or replacing any capital improvement
which the Association is required to maintan or the cost of special maintenance
and repairs or to recover any defictts iwhether from operations or any other foss)
which the Association may from time to time wncur, but only with the assent of
two-thirds {2/3) of the members of each class of members of the Association who
cast votes in person or by proxy at a duly constituted meeting of the members of
the Association called for such purpose. Special Assessments may also be
assessed against any Owner for violating the covenants and restrictions in this
Declaration or the Plat Covenant and Restrictions as provided in Paragraph 3.1
{if) heren.

7.4 No Assessment Against Developer During the Development Penod,
Developer shall not be assessed any portion of amy Regular or Special
Assessment during the Development Period.

7.5 Datc of Commencement of Reguiar or Special Assessments: Due
dates, The Regular Assessment or Special Assessment, if any, shall commence
as to each Residence Unit on the first day of the first calendar month following
the first conveyance of such Residence Umit to an Owner who 1s not one of the
persons named in Paragraph 7.4 above. The Board of Directors of the
Association shall fix the amount of the Regular Assessment at least thirty {30}
days in advance of each annual assessment peniod. Written notice of the Regular
Agsessment, any Special Assessments and such other assessment notices as the

16




mj.w\

Board of Directars shall deem appropriate shall be sent to each Owner subject
thereto. The due dates for all assessments shall be established by the Board of
Directors. The Board of Directors may provide for reasonable interest, lien fees,
late charges on past due installments of assessments and attorney fees.

%6 Failure of Owner to Pay Assessments.

{i) No Owner shall be exempt from paying Regular Assessments
and Special Assessments due to such Owner's nonuse of the Common
Areas or abandonment of the Residence Unit or Lot belonging to such
Owner. If any Owner shall fail, refuse or neglect to make any payment of
any assessment {or periodic instaliment of an assessment, if applicable)
when due, the len for such assessment (as described i Paragraph 7.7
below) may be foreclosed by the Board of Directors of the Association for
and on behall of the Association in the same manner that a mortgage on
real property can be foreclosed, or as otherwise provided by law. Any past
due assessments shall be subject to an interest charge at the rate of
interest paid on judgments by not less than twelve percent {12%) per year.
Upon the fajture of an Owner (0 male timely payments of any assessment
when due, the Board of Directors of the Association may in its discretion
accelerate the entire balance of any unpaid assessments and declare the
same immediately due and payable, notwithstanding any other provisions
hereof to the contrary. In any action to foreclose the lien for any
assessment, the Ovwner and any occupant of the Residence Unit shall be
jointly and severally liable for ihe payment to the Association of reasonable
rental for such Residence Unit, and the Beard of Dircctors shall be entitled
to the appomtment of a receiver for the purpose of preserving the
Residence! Unit or Lot, and to collect the rentals and other profits therefrom
for the henefit of the Association to be applied to the unpaid assessments.
The Board of Directors of the Association, at its option, may in the
alternativé bring suit o recover a money judgment for any unpad
assessment without foreclosing or waiving the lien secunng the same. In
any action lo recover an assessment, whether by foreclosure or otherwise,
the Board of Directors of the Association, for and on behalf of the
Association, shall be entitled to recover from the Owner of the respective
Residence Unit or Lot, costs and expenses of such action mncurred
(including but not limited to reasonable attorneys’ fees) and interest from
the date such asscssments were due until paid.

(i} - Notwithstanding anything contained in this Paragraph 7.6 or
elsewhere in this Declaration, any sale or transfer of a Residence Unut or
Lot to a Mortgagee pursuant to a foreclosure of its mortgage or conveyance
in lieu thereof, or a conveyance to any person at a public sale in the
manner provided by law with respect to mortgage foreclosures, shall
extinguish the lien of any unpaid assessments {or periodic installments, if
applicable) which became due prior to such sale, transfer or conveyance;
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mmoﬁmnn_ however, that the extinguishment of such lien shall not relieve
the prior Owner from personal liability therefore. No such sale, transfer or
conveyance shall relieve the Residence Unit, or the purchaser thereof, at
such foreclosure sale, or the grantee in the event of conveyance in lieu
thereof, {rom lability for any assessments {or periodic mnstallments of such
assessments, if applicable} thereafter becoming due or from the lien
therefore.

7.7 Creation of Lien and Personal Obligation. Each Owner lother than
the Developer or a builder during the Development Period) of a Residence Unit or
Lot by acceptance of a deed therefore, whether or not it shall be so expressed in
such deed, 18 deemed to covenant and agree to pay to the Association {i} regular
assessments for Common Expenses {(“Reguiar Assessments”} and (i} special
assessments for capital improvements and operating deficits and for special
maintenance and repairs {“Special Assessments®). Such assessments shall be
established, shall commence upon such dates and shall be collected as herein
provided. All such assessments, together with interest, costs of collection and
reasonable attorneys’ fees, shall be a continuing lien upon the Residence Unit or
Lot against which such assessment 1s made prior to all other liens except only (i}
tax liens on any Residence Unit or Lot in favor of any umt of government or
special taxing distniet and (i} the lien of any first mortgage of record. Each such
assessment, topether with interest, costs of collection and reasonable atiorneys’
fees, shall also be the personal obligation of the Owner of the Residence Unig or
Lot at the time such assessment became due and payable. Where the Owner
constitutes more than one person, the liability of such persons shall be joint and
several. The personal obligation for delinquent assessments las distinguished
from the lien upon the Residence Unit) shall not pass to such Owner’s successors
in title uniess expressly assumed by them. The Association, upon request of a
proposed Mortgagee or proposed purchaser having a confractual nght to
purchase a Residence Unit, shall furnish to such Mortgagee or purchaser a
statement setung forth the amount of any unpaid Regular or Speciat
Assessments or other charges agamst the Residence Unit or Lot. Such statement
shall be binding upon the Association as of the date of such statement.

7.8 Expense Incurred to Clear Eagement Deemed a Special Assessiment.
As provided in Paragraph 1.7 above, the Owner of any Lot subject to an
Easement, including any builder, shall bc required to keep the portion of the
Easement on the Lot free from obstructions so that the storm water drainage will
not be mpeded and will not be changed or altered without a permit from the
applicable governmental entities located in Hendricks County, Indiana and prior
written approval of the Developer. Also, no structures or improvements,
including without limitation decks, patios or fences of any kind, shall be erected
or mamtained upon said Easements, and any such structure or improvement so
erected shall, at Developer's written request, be removed by the Owner at the
Owner's sole cost and expense, If, within thirty {30) days after the date of
Developer’s writtenn reguest, such Owner shall not have comunenced and
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diligently and continuously effected the removal of any obstruction of storm
water drainage or any prohibited struciure or improvement, Devcloper may, on
behall of the Association, enter upon the Lot and cause such obstruction,
structure or improvement to be removed so that the Easement is returned to its
original designed condition. In such event, Developer, on bchall of the
Associationi, shall be entitled to recover the full cost of such work from the
offending Owner and such amount shall be deemed a Special Assessment against
the Lot owned by such Owner which, if unpaid, shall constitute a lien agamst
such Lot and may be collected by the Association pursuant to this Article 7 in the
same manner as any other Regular Assessment or Special Assessment may be
collected. |

ARTICLE VIII
INSURANCE

8.1 Casualty Insurance. The Association shall purchase and mamntam
fire and extenddd coverage insurance in an amount equal to the full insurabic
replacement cost of any improvements owned by the Association. [f the
Association can' obtain such coverage for a reasonable amount, it shall also
obtain “all nsk coverage.” The Association shall also insure any other property,
whether real or personal, owned by the Association, against loss or damage by
fire and such other hazards as the Association may deem desirable. Such
insurance policy shall name the Association as the insured. The insurance policy
or policies shall, if possibie, contain provision that the insurer (i) waives its rights
to subrogation as to any claim against the Association, 1ts Board of Directors,
officers agents and guests and (i} waives any defense to payment based on
invalidity arising from the acts of the insured. Insurance proceeds shall be used
by the Association for the repair or replacement of the property for which the
insurance was carried.

8.2 Liability Insurance. The Association shall also purchase and
maintain a master comprehensive public Hability insurance policy in such
amount or amounts as the Board of Directors shall deem appropriate from time
to time, but in any event with a minimum combined limit of One Million Dollars
{$1,000,000) per occurrence. Such comprehensive public liability insurance
shall cover all of the Common Areas and shall mure to the benefit of the
Association, its Board of Directors, officers, agents and employees, any committee
of the Assocation or of the Board of Directors, all persons acting or who may
come 1o act as agents or empioyees of any of the foregoing with respect to the
Real Estate and ithe Developer.

8.3 Other Insurance. The Association shall also purchase and maintain
any other insurance required by law to be mamntained, including but not limited
to workers compensation and occupational disease msurance, and such other
insurance as the Board of Directors shall from time to time deem necessary,
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advisable or appropnate mcluding but not limited to Directors and Officers
liability insurance,

8.4 Miscellaneous. The premiums for the msurance described above
shall be paid by'the Association as part of the Common Expenses.

ARTICLE IX
MAINTENANCE

9.1 Maintenance of Lots and Improvements. Except o the extent such
maintenance shall be the responsibility of the Association under any of the
foregoing provisions {3.7)of this Declaration, it shall be the duty of the Owner of
each Lot, including any builder dunng the building process, to keep the grass on
the unimproved Lot properly cut and keep the Lot, including any Easements
lccated on the Lot, free of weeds, trash or construction debris and otherwise neat
and attractive in appearance, mcluding, without limitation, the property
maintenance of the exterior of any structures on such Lot. If the Owner of any
Lot fails to do so in a manner satisfactory to the Asscciation, the Association,
after approval by a majority vote of the Board of Directors, shall have the right
{but not the obligation), through its agents, employees and contractors, {o enter
upon said Lot and to clean, repair, mamtain or restore the Lot, as the case may
be, and the exterior of the improvements erected thereon. The cost of any such
work shall be and constitute a Special Assessment agamnst such Lot and the
Owner thereof, whether or not a builder, and may be collected and enforced mn
the manner provided in this Declaration for the coliection and enforcement of
assessments in general, Neither the Association nor any of its agents, employees
or contractors shall be liable for any damage which may result from any
maintenance work performed hereunder.

9,2 Damage to Common Areas. In the event of damage to or
gestruction of any part of the Common Areas or any improvements which the
Association 1s required to mamtam hercunder, the Association shall repar or
replace the same to the extent of the availability of insurance proceeds. If such
insurance proceeds are msufficient to cover the costs of repair or replacement of
the property damaged or destroyed, the Associatiopn may make a Special
Assessment agamnst all Owners to cover the additional cost of repar or
replacement not covered by the insurance proceeds or against such Owners who
benefit by the Speciai Assessments if less than all benefit. Notwithstanding any
oblipation or duty of the Assocciation hereunder to repair or maintan the
Common Areas, if, due to the wiilfui, intentional or negligent acts or omssions of
any Owner (including any builder] or of a member of the Owner’s family or of a
guest, tenant, invitee or other oceupant of visitor of such Owner, damage shall be
caused to the Common Areas, or if maintenance, repairs or replacements shall be
required thereby which would otherwise be a Common Expense, then the
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Association shall cause such repairs to be made and such Owner shall pay for
such damage and such maintenance, repars and replacements, unless such ioss
1s covered by the Association’s insurance with such policy having a waiver of
subrogation ciause. If not paid by such Owner upon demand by the Association,
the cost of repairing such damage shall be added to and constitute a Special
Assessment against such Owner, whether or not a builder, and its Residence
Unit and Lot, to be collected and enforced in the manner prowvided n this
Declaration for the collection and enforcemnent of assessments in general.

ARTICLE X
MORTGAGES

10.1 Notice to Mortgagees. The Association, upon request, shall provide
to any Mortgagee a written certificate or notice specifying unpaid assessments
and other defaults, if any, of the Owner of & Residence Unit or Lot in the
performance of the Owner’s obligatons under this Declaration or any other
applicable documents.

10.2 Netice to Association. Any Morigagee who holds a first mortgage lien
on a Lot or Residence Unit may notify the Secretary of the Association of the
exsstence of such mortgage and provide the name and address of the Mortgagee.
A record of the Mortgagee and name and address shall be mamtamed by the
Secretary of the Association and any notice required to be given to the Mortgagee
pursuant to the terms of this Declaration, the By-Laws of the Association or
otherwise shall ‘be deemed effectively given if mailed to the Mortgagee at the
address shown in such record in the time provided. Unless notification of a
Mortgage and the name and address of the Mortgagee are furnished to the
Secretary, as herein provided, no notice to any Mortgagee as may be otherwise
required by thus Declaration, the By-Laws of the Association or otherwise shall be
required, and no Morigagee shall be entitled to vote on any matter to which it
otherwise may be entitled by wirtue of this Declaration, the By-Laws of the
Association, a proxy granted to such Mortgagee in connection with the morigage,
or otherwise,

10.3 Mortgagees’ Rights Upon Default by Association. If the Association
fails (i} to pay taxes or the charges that are in default and that have or may
become charges against the Common Areas, or {ii} (o pay on a timely basis any
premium on hazard insurance policies on Common Areas or to secure hazard
insurance coverage for the Common Areas upon lapse of a policy, then the
Mortgagee on any Lot or Residence Unit may make the payment on behalf of the
Assocration, but only after giving wrtten notice of non-payment to the
Assoctation and a penod of ten {10} days in which to cure such non-payment.
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ARTICLE X1
AMENDMENTS
11.1 By the Association. Except as otherwise provided in thus

Declaration, amendments to this Declaration shall be proposed and adopted
the following manner:

(i Nofice.  Notice of the subject matter of any proposed
amendment shall be mmcluded in the notice of the meeting to the members
of the Association at which the proposed amendment is to be considered.

fii} Resolufion. A resolution to adopt a proposed amendment may
be proposed by the Board of Directors or Owners having in the aggregate at
least a majority of the Total Votes of all Owners.

fiiif Meeting. The resclution concerning a proposed amendment
must be adopted by the vote required by Paragraph 11.1(iv) at a meeting of
the members of the Associaton duly called and held i accordance with
the provisions of the By-Laws,

fivi Adoption. Any proposed amendment to this Declaration must
be approved by a vote of not less than sixty-seven percent (67%) in the
agpregate of Total Vote of ail Owners; provided, that any such amendment
shall require the prior written approvat of a Developer so long as Developer
or any entity related to the Developer owns any Lot or Residence Unit
within and upon the Real Estate. In the event any Residence Umt 1s
subject to a first mortgage, the Mortgagee shall be notified of the meeting
and the proposed amendment in the same manner as an Owner, if the
Mortgagee has given prior notice of its mortgage interest to the Board of
Directors ‘of the Association in accordance with the provisions of the
foregoing Paragraph 10.2.

(vi  Mortgagees’ Vote On Special Amendments. No amendments
to this Declaration shall be adopted which changes any provision of this
Declaration whichk would be deemed to be of a material nature by the
Federai National Mortgage Association under Section 601.02 of Part V,
Chapter 4, of the Fanme Mae Selling Guide, or any similar provision of any
subsequent guidelines published in lieu of or in substitution for the Selling
Guide, or which would be deemed to require the first Mortgagee's consent
under the Freddie Mac Sellers’ and Servicers’ Guide, Vol. 1, Section
2103(d) without the written approval of at least sixty-seven percent (67%)
of the Mortgagees who have given prior notice of their mortgage interest to
the Board of Directors of the Association in accordance with the provisions
of the foregoing Paragraph 10.2.
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Any Mortgagee which has been duly notified of the nature of any
proposed amendment shall be deemed to have approved the same if the
Mortgagee or a representative thereof fails to appear al the meeting in
which su¢h amendment is to be considered (i proper notce of such
meeting was tmely given to such Mortgagee) or if the Mortgagee does not
send its Written objection to the proposed amendment prior to such
meeung. In the event that a proposed amendment is deemed by the Board
of U.Ewnﬁowm of the Association to be one which 1s not of a matenal nature,
the Board of Directors shall notify all Mortgagees, whose interests have
been made known to the Board of Directors, of the nature of such
proposed amendment, and such amendment shall be conclusively deemed
not material if no Mortgagee so notified objects to such proposed
amendment within tharty [30) days of the date such notices are mailed and
if such notice advises the Mortgagee of the time limitation contaned n this
sentence.

11.2 By the Developer. Developer hercby reserves the night, so long as
Developer or ariy entity related to Developer owns any Lot or Residence Unit
within and upon the Real Estate, to make any amendments to this Declaration,
without the approval of any other persen or entity, for any purpose reasonably
deemed necessary or appropriate by the Developer, mcluding without limitation:
to bring Developer or this Declaration into compliance with the requirement of
any statute, ordinance, regulaton or order of any public agency having
junsdiction thereof; to conform with zomng covenants and conditions; to comply
with the waﬂﬁwwmﬁmﬁﬁw of the Federal National Morigage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, theé Department of Housing and Urban Development, the Veterans
Administration br any other governmental agency or to induce any of such
agencies to Emm.ﬂm, purchase, sell, insure or guarantee first mortgages; or to
correct clerical or typographical errors in thns Declaration or any amendment or
supplement heréto; provided that in no event shall Developer be entitled to make
any amendment which has a matenal adverse effect on the nghts of any
Mortgagee, or which substantially impairs the rights granted by this Declaration
to any Owner or substanually increases the obligations imposed by this
Declaration on any Owner.

11.3 Recording. Each amendment to this Declaration shall be executed
by Developer omly i any case where Developer has the right to amend this
Declaration without any further consent or approval, and otherwise by the
President or Vice President and Secretary of the Association; provided that any
amendment requiring the consent of Developer shall contain Developer’s signed
consent, All amendments shall be recorded in the office of the Recorder of
Hendncks Courity, Indiana, and no amendment shall become effective until so
recorded. '
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ARTICLE XI1I
PARTY WALLS

12.1 Gerneral Rules of Law to Apply. Each wall which is built as a part of
the original construction of the Residence Units upon the Rea! Estate and placed
on the dividing lines between such Residence Units shall constitute a party wall,
and, to the extent not inconsistent with the provisions of this Article, the general
rules of law regarding party walls and lability for property damage due to
negligence or willful acts or omissions shall apply thereto,

12.2 Sharing of Repair and Maintenance. The cost of reasonable repair
and mamntenance of a party wall shall be shared equally by the Owners who
make use of the wall, For purposes of this Article XII, the term “party wall” shall
inciude the roof connecting the two {2} Residence Units.

12.3 Destruction by Fire or Other Casualty. if a party wall is destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore
it, and the other Owner shall contribute equally to the cost of restoration thereof,
without prejudice, however, to the right of any such Owner to call for a larger
contribution from the others under any rule of law regarding liahility for negligent
or willful acts or omissions.

12.4 Weatherproofing.  Notwithstanding any other provision of this
Article, an Owner who by his negligent, malicious or willful act causes the party
wall 1o be exposed to the elements shall bear the whole cost of furnishing the
necessary protedtion against such elements.

12.5 Right to Contribution Runs With Land. The right of any Owner to
contributions from any other Owner under this Article shall be appurtenant to
the land and shall pass to such Owner’s successors in title.

12.6 Boundaries, “Plans”, as that term is used herein, shall mean and
refer to the floor and building plans of any Residence Unit, together with any
surveys and final elevation Plans. In the event that any horizontal or vertical
boundary line as shown on the plans do not coincide with the actual location of
the respective walls, floor, ceilling, driveway, or roof of any Residence Unit
because of mexactness of construction, settling after construction, or for any
other reason, then the boundary line of such Residence Unit and its respective
walls, floor, ceiling, driveway, or roof shall be deemed to be, and treated for
purposes of occupancy, possession, maintenance, decoration, and use
enjoyment, as in accordance with the actual and existing construction. In such
cases, permanent easements for exchusive use shall exist in favor of the Owner of
each Residence Unit m and to the space outside the boundary lines of the
Residence Urnut and its respective walls, floor, ceiling, driveway, or roof as
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E&nmﬁa on the plans, but within the walls, floors, ceilings, driveway or roof of
the Residence Unit as they may actually exast.

ARTICLE XIII

MISCELLANEQUS

13.1 Right of Enforcement. Violation or threatened violation of any of the
covenants, conditions or restrictions enumerated m this Declaration or i a Plat
of any part of the Real Estate new or hereafter recorded 1n the office of the
Recorder of Hendricks County, Indiana, or zoning commtment shall be grounds
for an action by Devcloper, the Association, any Owner and all persons or entities
claiming under them, against the person or entity violating or threateming to
violate any such covenants, conditions, restrictions or commitments, Available
relief in any such action shall include recovery of damages or other sums due for
such violation, injunctve reliel against any such viclation or threatened violation,
deciaratory relief and the recovery of costs and attorneys fees reasonably
incurred by any party successfully enforcing such covenants, conditons,
restrictions or commitments; provided, however, that neither Developer, any
Cwner nor the Association shall be liable for damages of any kind to any person
for iailing to enforce any such covenantis, conditions, restrictions or
commitments.

12.2 Delav or Failure to Enforce. No delay or failure on the part of any
aggrieved party, inciuding without limitation the Developer, to invoke any
available remedy with respect to any violation or threatened vieolation of any
covenants, conditions, resirictions of commitments enumerated m  this
Declaration or in a Plat of any part of the Real Estate or otherwise shall be held to
be a wawver by that party for an estoppel of that parfy to assert) any right
available to 1t upon the occurrence, recurrence or continuance of such vioiauon
or violations.

13.3 Dursbon. These covenants, conditions and restrictions and all other
provisions of this Declaration {as the same may be amended from time to time as
herem provided) shall run with the land and shall be binding on all persons and
entities from tme to time having any right, title or interest in the Real Estate or
any part thereof, and on all persons claiming under them, for a term of tharty (30}
years and thereafter shall contnue automatically for unlimted successive
perods of ten (10} years or until terminated or modified by vote of a majority of
the Totai Vote of all Owners at any time thereafter; provided, however, that no
termination of this Declaration shall affect any Eascment hereby created and
reserved unless all persons entitled to the beneficial use of such Easement shall
consent thereto.

13.4 Severability. Invalidation of any of the covenants, restrictions or
provisions contained in this Declaration by judgment or court order shall not mn
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any way affect any of the other provisions hereof, which shall remain in full force
and effect.

13.5 Tides. The underlined titles preceding the various paragraphs and
subparagraphs of this Declaration are for the convenience of reference only, and
none of them shall be used as an aid to the construction of any provisions of this
Declaration. Wherever and whenever applicable, the singular form of any word
shall pe take to mean or apply to the plural, and the masculine form shall be
taken to mean or apply to the feminine or to the neuter.

13.6 Applicable Law. This Declaration shall be governed by the laws of
the State of Indiana.

13.7 Annexation. In Developer's sole and absohute discretion, additional
land adjacent to the initial Real Estate may be annexed by Developer to this
Initial Real Estate {and from and after such annexation shall be deemed part of
the Real Estate for all purposes of this Declaration} by execution and recordation
in the office of the Recorder of Hendricks County, Indiana, of a supplementa:
declaration by Developer which supplernental Declaration may be part of a Plat;
and such action shall require no approvals or action of the Owners.

13.8 Government Financing Entties’ Approval. If there 1s Class B
membership in the Association and if there is financing provided for any of the
Real Estate by the Federal Housing Admunistration, Veterans Administration,
Federai Home Loan Mortgage Corporation or the Federal National Mortgage
Association, and any of these entibies requires that ther consent be obtamned
prior to amending this Declaration or dedicating the Common Areas subject to
this Declaration, then while there 1s Class B Membership the Developer and the
Association must obtain the consent of such entity. If none of the Real Estate 15
financed by any of such entities, then the Developer, while there is a Class B
Membership, or the Assouciation may amend this Declaration or dedicate any
Common Areas without cbtaiming the consent of the above-referenced entities.

ARTICLE XIV

DEVELOPER’S RIGHTS

i4.1 Access Rights. Developer hereby declares, creates and reserves an
access license over and across all the Real Estate (subject to the limitations
hereinafter provided in this Paragraph 14.1) for the use of Developer and its
representatives, agents, contractors and affiliates dunng the Development Period.
Notwithstanding the foregomg, the area of the access license created by this
Paragraph 14.1 shall be limited to that part of the Real Estate which 1s not in, on,
under, over, across or through a building or other improvement or the foundation
of a building or other improvement properly located on the Real Estate, The
parties for whose benefit this access license is herein created and reserved shall
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exercise such access easement nghts only to the extent reasonably necessary
and appropriate,

14.2 Signs. Deveioper shall have the night 1o use signs of any size during
the Development Period and shall not be subject to the Plat Covenants and
Restrictions with respect to signs dunng the Development Period. The Developer
shall also have the right to construct or change any building, improvement or
landscapmg on the Real Estate without obtaining the approval of the
Architectural Review Committee at any time during the Development Period.

14.3 Sales Offices and Modeis. Notwithstanding anything to the contrary
contained in this Declaration or a Plat of any part of the Real Estate now or
hereafter recorded in the office of the Recorder of Hendricks County, Indiana,
Developer, any éntity related to Developer and any other person or entity with the
pnior written consent of Developer, during the Development Period, shall be
entitied to construct, install, erect and mamntain such sales models upon any
portion of the Real Estate owned by Developer. Such facilities may include,
without limitation, storage areas, parking arcas, signs, model residences,
construction offices and sales offices or trailers.

IN WITNESS WHEREOF, this Declaration has been executed by Developer
as of the date fiyst above written.

PRECEDENT RESIDENTIAL DEVELOPMENT, LLC.

Dougldd B. Wagner,Vice President




STATE OF INDIANA )

188:
COUNTY OF MARION )

Before me, a Netary Public, in and for the State of Indiana, personally
appeared Douglas B. Wagner, by me known and by me known to be the Vice
President of Precedent Residential Development, LLC, an Indiana limited liability
company, who acknowledge the execution of the foregomng Declaranon of
Covenants, Conditions and Restrictions of Meadowlark as his free and voluntary
act for and on .U_wmmwm of such limited liability company,

Witness my hand and Notarial Seal tms £ day of Lblﬁfm

2021 i . gy,
Y- S pUByL, Y,
AL Holldamedat BH8Le %,
ics mu. ey m E
chcwm.Q PublicE o %2
Pnnted: £
. . EX ......\\ & .m,m...u
My Commmssion'Expires: My County of Residence is: \.\\\% * ......:MJ...?A,MWW
U, INDY S
1, A
(2-12-08 Hetuee TON e

THIS INSTRUMENT WAS PREPARED BY AND AFTER RECORDING RETURN TO:

James C. Carlind, Esq.

Bose, McKinney!& Evans, LLP
600 East 96! Street

Swte 500

Indianapolis, IN 46240
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Fart of the East two-thigds of the Northeast Quarter of Section 17, Township 15 North,
Range 2 East of the Second Principal Meridian, Washington Township, Hendricks

.. Lounty, State of [ndiana, bewmg more patticularly described as folluws:

Beginning at a failroad spike on the East ling of said Quarter Section South 00 degrees
02 munutes 48 seconds West 1,179.67 feet from an iron pin in a steel box marking the
Northeast corner of said Quarter Section; thence South 00 degress 02 minutes 46
seconds West along sald East line 1,482.58 feet 10 an iron pin m a steel box marking
the Southeast corper of said Quanter Section; thence North 89 degrees 57 minutes 47
seconds along the South Jioe of said Quarter Section 1,768.90 moanmc @ capped rebar on
the West line of the Hast two-thirds of said Quarter Section; theuc® North 00 degrees 01
minutes 27 secdnds West along said West line 1,172.7) fect to a capped rebar; thence
North 89 degrees 58 nunutes 05 seconds East 274,79 feet 1o a capped rebar; thence
Nonth 78 degreés 15 minutes 01 seconds East 67.74 feet to a capped rebar; thence
North 60 degress 57 minutes 22 seconds Bast 41,80 feet 1 a capped rebar; thence
North 54 degreés 19 mingtes 19 seconds Hast 340,65 feet to 2 capped rebar; theoce
North 34 deprees 30 miinutes 30 seconds Bast 321,15 feet to a capped ebar; thence
North 04 degress 57 mimates 40 seconds Bast 27.83 feet 10 a capped rebar; theace
North 11 degress 28 minutes 55 seconds West 141.75 feet 10 o capped rebar; thence
North 82 degreés 39 minutes 44 seconds East 376.48 feel to a capped rebar to the West
Hpe of Lot 1 of Minor Plat 790 recorded as Instrument Number 98029151 ; thence
South OO degress 02 punutes 46 seconds West 98.87 feet to a capped rebar af the
Southwest cornér of said Lot 1; thance South 62 degrees 44 minutss 56 secontis East
505.97 feet to a:capped rebar at the Southeast corner of said Lot !; thence Sotith §9
degress 57 mingies 14 seconds East 50.00 feet to the point of beginning, containimg
60.27 acres, more or Jess. Subject to sfl highways, rights of way and easeroeats,
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PLAT COVENANTS AND RESTRICTROSSN o3¢ Page” “833 -
FOR
MEADOWLARK

The undersigned, Precedent Residential Development, LLC, an Indiana limied liability
company {the “Developer™), is the Owner of the real estate more specifically described in
Exhibit “A” attaclied hereto (the “Initia} Real Estate”). The Developer is concurrently platting
and subdividing the Initial Real Estate as shown on the piat for Meadowlark {including Lakes
and Villas), which is filed of record ApRIL 3sTM 2001 as Instrument No.

Ioop - 1 24f3 in the office of the Recorder of Hendricks County, Indiana {together, the
“Plat”) and desire$ 1n the Plat to subject the Tnitial Real Estate to the provistons of these Plat
Covenants and Restrictions (“Plat Restrictions™). The subdivision created by the Plat (the
“Subdivision™) is to be known and designated as Meadowlark Lakes and Meadowlark Villas,
Developer may dévelop additional real estate and subject it to the provisions of these Plar
Restrictions (the Imtial Reai Estate, together with any such addition, as and when the same
becomes subject to the provisions of these Plat Restrictions as herein provided, 15 heremafler
referred 1o as “Regf Estate™). In addition to the covenants and restnictions hereinafier set forh,
the Real Estate is also subject to those covenants and restrictions contained in the Declaration of
Covenants, Conditions and Restrictions of Meadowlark, which is being executed and recorded in
the office of the Recorder of Hendricks County, Indiana contemporancously herewith, as the
same may be amended or supplemented from time to time as therein provided {the
“Declaration”), and to the rights, powers, duties and obligations of the Meadowlark Homeowners
Association, Inc. (the “Association™), set forth in the Declaration. 1If there 1s any irreconcilable
conflict between the covenants and restrictions contained herein and any of the covenants and
restnctions contained i the Declaration, the covenants and restrictions contained m the
Declaration shall govern and control, but only to the extent of the irreconcilable conflict, it being
the intent hereof that all covenants and restrictions contained herein shall be applicable to the
Real Estate to the fullest extent possible. Capitalizea terms used heremn shall have the same
meamng as given 1 the Declaration.

In order to provide adequate protection to all present and future Owners of Lots or
dwellings in the Subdivision, the following covenants and restnictions, in addition 1o those sei
forth in the Deciaration, are hereby imposed upon the Real Estate:

1. DEDICATED STREETS. The streets within the Subdivision shall be dedicated to the
public and shall be locazed 43 shown on the Plat.

2. COMMON AREAS. Developer hereby declares, creates and grants a non-exclusive
easement i favor of each Owner for the use and emjoyment of the Common Areas,
subject to ‘the conditions and sestrictions contained in the Declaration, FEasements
described on the Plat and the covenants and restictions contained herem shall not be

amended without the prior written consent of the Town of Plainfield.

The Common Areas established throughout the commumity are defined as follows:

?e L\w\T wh@
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{a)

b

)

(c)

Common Area(s) (“CA™): these areas are available to all residents and their
guests for walking and other aciivities under the rules and regulations of the
Assoctation.

Landscape and Restrietive Common Area(s) ("LRCA™): thesc areas are set aside
for landscaping and restricted areas and are not available for walking os other
activities.

Limited Common Area(s) (“LCA"). these areas are set aside as landscape buffers
for Neadowiark {Lakes/Villas} and are part of a Lot. The Association may use
the LCA for landscaping or other type of Easement for the benefit of the
Associanion and shall be subject to all covenants and restrictions contamed in
Paragraph 3(b) regarding Landscape Easements. No structure including
dwellings, patios, fence, porch, etc. shall encroach in any Limited Common Area.
The Association shall mamtain the LCA along Raceway Road and may maintain
the LCA along the North, West, and South property lings.

EASEMENTS. {The “Dramage and Urility Easemenis”, Drainage Easements”
Landscape Hasements” and “Ingress/Egress Fasements” all heremafier are referred to
collectively s the “Easements”™). No Easement shall be amended withou! the prior
written consent of the Town of Plamfeld.

{a}

bt

)

Drainage and Utility Easements and Dramage Easements. There are areas of
ground on the Plat marked “Drainage and Utility Easement” {"D&UE") and/or
Dramage (“DE”) that are hereby created and reserved (a) for the use of
@né_oﬁﬂ all EEB utility companies {not including transportation companies),
governmentai agencies and the Association for access to and installation,
maintenance, repair or removal of poles, mains, ducts, drams, lines, wires, cables
and pther equipment and facilities for the furmshing of utility services, including
but ol fimited to water, sartary sewers, telephone services, electric utility services,
natural pas utility service (if applicable), storm sewers, stemnet services and cable
television services; and (b) for (i) the use of Developer during the Development
_ua:n_a for the Real Estate and adjoining property, (i) the use of the Associaton
and applicable governmental entities located in Hendricks County, Indiana for
access to and maintenance, repair and replacement of such drainage system and
for dccess to and maintenance, repair and replacement of the samitary sewer
systém. The Owner of any Lot subject to such Drainage and Utility Easements
incluging any builder, shall be required 10 keep the pornon of said Ezsements on
the Liot free from obstruchions so that the storm water drainege will be ummpeded
and ‘will not be changed or altered without a permut from the applicable
governmental entities Jocated in Hendricks County and pnior written approval of
the Developer.

_\m:mmnmvn Easements. There are areas of ground on the Plat marked "LRCA”
and “LCA” which shall also be known to include and be “Landscape Easements™
{“LE"). Landscape Easements are hereby created and reserved for the use of
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Developer and the Associgtion for access to and installation, maintenance, repair,
and replacement of trees, foliage, landscaping, walks and other improvements.
Except as installed by Developer or the Association, with the approval of the
Town of Plamfield, no improvements or permanent structures, wncluding without
limitation, fences, shall be erected or maintained in or upon said Landscape
Easements without the written consent of the Board. The landscaping located
within any Landscape Easement shall be mantained by the Association and the
cost of such mamntenance shall be a Common Expense. The Assaciation shall
have an easement of ingress and egress on and over such designated areas for the
purpose of this maintenance obligation. Except for the mantenance of z
Landscape Easement area as set forth above, the landscaping features located
within a Landscape Easement area shall not be removed or altered without the
prior written approval of the Board of Directors and the Town of Plainfield.
{c) Ingress/Epress EBasements, There are areas of ground on the Plat marked
“Ingress/Egress Eacements” {"IE"). The “Ingress/Egress Easements” are hereby
created and reserved for the use of the Developer, Association and Owners for
pedestriar traffic and mnstallation of pathways and hard surface walking areas.
Except as installed by Devetoper or the Association, no improvements or
permanent structures, mcluding withoui Hmitation, fences, shall be erected or
mamntamed in or upon said Ingress/Egress Easement without the written consent
of the Board of Directors. The pathways and hard surface walking areas located
within any Ingress/Egress Easement shall be maintamned by the Assocmtion and
the cost of such maintenance shall be a Common Expense.

BUILDING LOCATION. Building setback lines are established on the Plat.  No
building shall be erected or mantained within the setback lines of a Lot.

LOT USE. Al Lots in the subdivision shall be used solely for residential purposes.
Except for model Residence Units and operations associated with construction of
Residence Units as permitted under the Declaration, no business building shall be
permitted on any Lot. No structure shall be erected, placed or permitted to remamn on any
Lot other than single-family or two family Residence Units not to exceed thirty-five {35)
feet in hewght, If such Residence Units are attached fo other Residence Umis, then such
Residence Umts shall inciude one-half (1/2) of the thickness of any party walls separating
the Residence Unit from another Residence Umit.

ACCESSORY AND TEMPORARY OQUTBUILDINGS.  No irailers. shacks,
outhouses or storage sheds or tool sheds of any kind shall be erected or situated on any
Lot in the subdivision, except that used by the Developer and/or Builder durmng
development of the subdivision or the construction of & residential building or the
property, which temporary construction struciures shall be promptly removed upon
completion of construction of the subdivision or building, as the case may be. No
attached storage sheds shall be added to any Residence Unit.
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.ﬂwmﬁvOg.ﬁ( STRUCTURES. No trailer, camper, motor home, truck, shack, tent,
boat, recreational vehicle, garage or outbuilding may be used at any time as a dwelling,

temporary or permanent, not may any structure of a temporary character be used as a
dwelling.

NUISANCES. No Residence Unit or Lot or any portion of the Common Area shall be
used in any lunlawful manner or in any manner which might cause injury to the reputation
of the subdivision, or which maght be a nuisance, annoyance, inconvenience or damage to
other Ownérs and occupants, Without limiting the generafity of the foregoing, this
covenant shall include excessive neise from the use of any musical nstruments, radio.
television, 1bud speakers, electrical eguipment, amplifiers or other equipment, machines
or vehicles,:loud voices, excessive amounts of light, vibration, or unpleasant odors. No
clothes, sheets, blankets, rugs, laundry or other things shall be hung out or exposed, or 5o
as to be visible from any street or any part of the Common Areas or from neighboning
properties. ‘No domestic animals raised for commercial purposes and no farm ammals or
fowl shall be kept or permutted on any Lot. The Board of Directors determination as 10
what is a nujsance shall be conclusive.

VEHICLE PARKING. No camper, motor home, trailer, boat or recreational vehicles
(RV} of any kind may be stored on any street or on any Lot m open public view. No
vehicles of any kind may be put up on blocks ar jacks to accammodate car repair on a Lot
uniess such repairs are done in the garape. Disabled vehicles shall not be allowed to
remain in open public view. No commercial vehucles over three-quarter {3/4) ton or
trucks with: business signs or logos shall be parked 1n the subdivision except inside a
parage.

SIGNS. Nb sign of any kind shall be displayed to the public view on any Lot, except
that, subject! 1o the provisions of Section 4.6 of the Declaration, one sign of not more than
s1x (6) squate feet may be displayed at any time for the purpose of advertising a property
for sale, and except that Devcloper and its affiliates and designecs, including the builders,
may use larger signs during the sale and development of the Subdivision.

MAILBOXES. Al mailboxes and replacement mailboxes shall be uniform and shall
conform to the standards set forth by the Architectural Review Committee.

GARBAGE AND REFTUSE DISPOSAL. Trash refuse disposal wili be on an individual

basis, Lot by Lot. The commumty shall not contain dumpsters or other forms of general
or common:trash accumulation except to facilitate development and house construction.
No Lot shall be used or mamzained as a dumping ground for trash. Rubbish, garbage and
other waste:shall be kept clean and shall not be stored on any Lot m open public view
No rubbish, garbage or other waste shall be allowed to accumulate or amy Lot. No
homeowner jor occupant of a Lot shall burn or bury any garbage or refuse.

s

STORAGE TANKS. No gas, oif or other storage tanks shall be installed on any Lot.
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WATER SUPPLY AND SEWAGE SYSTEMS. No private or semi-private water
supply or sewage disposal system may be Jocated upon any Lot No septic 1ank,
absorption field or other method of sewage disposal shall be located or constructed on
any Lot.

DITCHES AND SWALES.  All Owners, including builders, shall keep unobstructed
and n good maintenance and repair all open storm water drainage ditches and swales
which may be located on their respective Lots.

GARAGES, DRIVEWAY AND PARKING SPACE.  Each Residence Unit shall
melude at least a two (2) car attached garage and said garage shall have a hard surface
driveway large enough to provide for two (2) off-street parking spaces for said Residence
Unit, except that m Meadowlark Lakes twenty percent (20%) of the Residence Uruts may
have one space per Residence Umt in addition to an attached one car garage.

ANTENNA AND SATELLITE DISHES No outside antennas or satellite dishes shall
be permutted except those approved as to size, destgn and location by the Architectural
Review Committee.

AWNINGS No metal, fiberglass, canvas or similar type material awnings or patio
covers shall'be permitted in the subdivision, except that a builder may utilize a canvas or
similar type material awning on its model home sales center 1n the subdivision,

FENCING. No fence shall be erected on or along ary Lot line, nor on any Lot without
written approval of the Architecturat Review Committes.

SWIMMING POOLS, SPORT COURTS, HOT TUBS. No swimming pools either
above ground or below ground shall be permitted in the subdivision, No hard surfaced
sports courts or hot tubs of any kind shall be permitted on any Lot excent as approved by
Architectural Review Commuttee.

SOLAR PANELS.  No solar panels shall be permitted on roofs of any structures in the
subdivision. If use of solar paneis 15 approved by the Architectural Review Committee 1n
any other location on any Lot, any such panels shall be enclosed within fenced areas and
shall be conceaied from the view of neighboring Lots, Common Areas and streets.

OUTSIDE LIGHTING. Except as otherwise approved by the Developer in connection
with a builder's mode! home sales center, alf outside lighting contained in or with respecs
to the subdivision shall be of an ornamental nature compatible with the architecture of the
project and shall provide for projection of light so as not to create a glare. distraction or
nwisance to the property owners in the viciaity of or adjacent to the subdivision.

LAKE/PONDS. There shall be no docks on the lakes or ponds and no boating or
swimming will be permitted. Fishing may be penmutted from Common Areas and for
Owners of property adjoiming a lake or pond, however, no Owner or other person may
trespass on the property of another in order to fish and no person may fish from a public
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right of way, such as a street. Mo person shall (i) draw water or other materials from the
lakes or other water retention ponds, or (ii) add water (except for storm water drainage
approved by the Declarant or by the Association) or other materials, whether by dumpmg
or otherwise, to the fakes and other water retention ponds, without the prior approval of
the Board as to quality and guantity of materials.

SITE OBSTRUCTION. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two {2) and nine (9) feet above the street shall be placed or
permitted to remain on any cormer Lot within the triangular area formed by the street
property lines and a line connecting pomts twenty-five (25) feet from the intersection of
the street lines extended. The same sight line limitations shall apply to any Lot within ten
{10} feet from the tntersection of a street line with the edge of a driveway pavement or
alley line. No tree shall be permitied to remain within such distances of such
intersections unless the foliage line s maintamed at a sufficient height to prevent
obstruction of such sight fines.

VIOLATION. Violation or threatened violation of these Plat Restrictions shall be
grounds for'any action by the Deveioper, the Association or any person of entity having
any nght, title or interest in the Real Estate and ali persons or entities claiming under
them, againdt the person or enury violating or threateming to violate any such covenants
or restrictiohs.  Available relief in any such action shall include recovery of damages for
such wiolation, injunctive refiel agamnst any such violation or threatened wviclation,
declaratory relief and the recovery of costs and reasonable attorneys’ fees incurred by any
party successfully enforcing the Plat Restncuons; provided, however, that neither the
Deveioper nor the Association shalf be liable for damages of any kind to any person for
faiting to enforce the Plat Restrictions.

THE TOWN OF PLAINFIELD. The Town of Plainfield. its successors and assigns
shall have no nght, power or authority to enforce any covenants, resinictions or other
limitations contmned herein other than those covenants, restrictions or limitations that
expressly run in favor of the Town of Plainfield; provided, that nothing heremn shall be
construed to prevent the Town of Planfield from enforcing apy prowvision of any
applicable zomng ordinance, subdivision control ordinances, any conditions attached to
approval oflthe Plat by the Town of Plainfield or any other ordinance of the Town of
Plainfield.

AMENDMENT, These covenants and restrictions may be amended at any time by the
then Owners of al least sixty-seven percent (67%) of the Lots located on the Real Estaie;
provided, however, that until ail of the Lots located on the Real Estate have been sold by
Developer, any such amendment shall only require the prior written approval of
Developer. Notwithstanding the above, Developer hereby reserves the nght, so long as
Developer or any entity related to Developer owns any Lot within and upon the Real
Estate, to make any amendments to the Plat Restrictions, witheut the approval of any
other persof or entity, for any purpose reasonably deemed necessary or appropnate by
the Developer. including without limitation: to bring Developer or the Plat Resirictions
nte complidnce with the requirement of any statute, ordinance, regulation or order of any




oublic agency having junsdiction thereof. to conform with zomng covenants and
conditions; . to comply with the requirement of the Federai Nanonal Mongage
Associauon, the Government National Mortgage Association, the Federal Home Loan
Morngage Corporation, the Department of Housing and Urban Development, the Veterans
Adminstration or any other governmental agency of 1o induce any of such agencies to
make, purchase, sell. msure or guarantez first morigages; or 10 correct clerical or
typographical errors in the Plat Regrictions or any amendment or supplement hereto:
provided that n no event shall Developer be entitled to make any such amendment which
has & material adverse effect on the nghts of any Morigagee, or which substantially
mmpairs the nights granied by the Plat Restrictions to any Owner or substantially increases
the obligations imposed by the Plat Restrictions on any Owner.

28 TERM. The foregoing Plat Restrictions, as the same may be amended from time to time,
shall run with the land and shall be binding upon aif persons or eatities from time to time
having any nght, title o interest in the Real Estate and on ail persons or entities cluming
under them-for a term of thirty (30) vears and thereafter shall continue automatically for
uniimited successive penods of ten {10} years or until terminated or modified by vote of a
majority of all Owners at any time thereafier; provided, however, that no termination or
modification of this Declaration shall affect any Easement hereby created and reserved
unless all person entitled to the beneficial use of such Easement shall consent thereto,

29 SEVERABILITY. Invalidation of any of the foregoing covenants or restrictions by
Judgment or court order shall in no way affect any of the other covenants and restrictions,
which shali remamn m full force and effect

IN WITNESS WHEREOF, the undersigned Developer, as the owner of the Rea Estate,
has hersunto caused its name to be subseribed this M‘H&mw of __APZu . 208

PRECEDENT RESIDENTIAL DEVELOPMENT, LLC

w«% \m Q\g\\

Duuglis B. Wagner, &ce President




STATE OF INDIANA )

18S:
COUNTY OF MARION )

Before me, 3 Notary Public in and for the State of Indiana, personally appeared Douglas
B, Wagner, Vice President, of Precedent Residential Development, LLC, an Indiana limited
liability company, who as Vice President of said limited liability company, ackaowiedged the
execution of this instrument on behalf of such limited liability company.

. - i . - - - W,
Witness my signature and Notanal Seal this 27 day of h pri \ o b&ma&%\\
— H . ...sO %

_ ., Sy %
My Commussion Expires: 13 - 12 - DgS . L ﬁﬁb $6 2
‘g
County of Residence: ﬁ._mt: LTON g
Printed Signature B HNDAR
e

THIS INSTRUMENT WAS PREPARED BY AND AFTER RECORDING RETURN TO:

James C. Carlino, Esq.

Bose McKinney & Evans, LLP
600 East 96™ Street

Suste 500

Indienapolis, TN 46240




EXHIBIT A

LAND DESCRIPTION

Part of the Eest Hal of the Northeest Quorter of Ssetlon 17, Township 15 North, Ronge 2 East of ths
Second Princlpal Meridion, Woshington Tewnship, Hendricks County, indiana, dascribed 8 follows:

Contidoring the Eust fine of said Northaost Quorter os bearing South 00 degrees 02 minutes 48
seconds Woal with alibecrings contained herein baing relotive” therato,

Commencing ol a brasa plug found of the Northsest cornar of said Northeost Quorters thance South 00
deqrecs OF minutes 46 seconds West dlong the East I of sald Northeast Quartsr 1179.67 feat to a
rarood sntka found gl the southesst corner of Mnor Piat Number 780 oa per plat thersof racordad

Plat Cobinet 1, Slide 175, Pags 2 in the Dffice of the Recorder of sald county, maid point baing ths

POINT OF BECINNING: thance continua Soulh 00 dogresz D2 mingtos 46 ssconds West clong sald .

Eqst fne B71.54 feel ic g 1-3/8 inch bress plug set: thance North B9 dagroes 57 minutes 4 seconds Wast
260.00 foot to o 5/8 inch rebor with cop stomped BAMNNG ENG 1528850001 sst theroin referred to

o5 “rebar sel”k thence North 0D dagrees 02 minutes 48 meconda Eost 128.88 feat lo a rebor asti thence
North 89 degrees 57 minutes 34 seconds West 188.00 tost lo o rebar sat; thence North 79 dogreas 37
minutes 18 saconds West 141.13 fool to o rebor sats thencs Norlh 63 degross 47 mnutes 31 msconds

West 145.12 faotto o rebor sab thance Nerth 14 degrees 31 minutes 02 ‘soconds West 147.62 fest to o
rebar seb: thenceiNorth 36 degress 52 minuten 23 meconds West 257.48 faot to o rabor sali thencs North
54 dogress 24 -minutaz 40 seconds Fost 242.84 feat to o rebar seli thence North 58 degress 24 minutes
03 saconds Eoot 47.91 oot to a rebor sst: thence North 65 degrass 50 minutes 3f seconds Eost 47.35 feat
{o a rebar ek thence North 75 dagrees 18 mincles 27 seconds East 48.55 teet to o rebor seti thenca
South B4 degrees 16 minutes 14 seconds East 48,04 test o o rebar set: thance South 73 dagress 41
rinotes 36 ssconds Ecot 48.04 fest to o rebor asli thence North 24 de rees 37 minutes 42" seconds Eost
165,95 feet to o rebor set ond the begining of o non-longant eurva to the right hoving o radlun of 375.00
feet, o naaqn_EMa of D1 degres 33 minutes 03 seconds, ond o radilfine pogsing through aald point

which baars Narth 24 degress 37 minutes 42 seconds Egati thance sostarly a_oamwas are of seid curve
10.15 foet to g rishor sall thence North 26 dagreas 10 minutes 45 goconds Eaat 152.48 feat to o rebor sat
on the soulh ino of soid Minor Plat Number 780; thence South 62 dagreos 44 minutes 56 seconds East
diong sold aguth fne 340,32 feet to o rebor seti thenca South 8% degrosa 57 minules T4 geconds Fost
along acid south fine 50.00 feet to the POINT OF BEGINNING, ngﬁsrm 13.766 ocrae, more or less,

ond subjact to alllagathighways, rights-of-woy ond sosements of record.




