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DECLARATION OF RESTRICTIONS o
THE MEADOWS fz

THIS DECLARATION made this +9  day of  Decerimed- M
1993, by Precedent Partners I, L.P., an Indiana limited partnersiip
{hereinafter referred to as the “"Daveloper!),

WITNESSETH:

WHEREAS, the Developer iB the owner of the lands contained in
the area described in Exhibit "A¥, attached hereto and made a part
hereof, which lands will be subdivided and part of a planned
development known as "The Meadows" (hereinafter referred to as the
"Development?), and will be more particularly described on the
plats of the various sections thereof recorded and toc be recorded
in the office of the Recorder of Hamilton County, Indiana, anrd

WHERFAS, the Developer is about to szell and convey the
residential lots situated within the platted areas of the
Development and before doing so desires to subject and impose upon
all real estate within the platted areas of the bevelopment mutual
and peneficial restrictions, covenants, conditions, and charges
{hereinafter referred to ac the YRestrictions”) under a general
plan or scheme of improvement for the benefit and complement of the
lots and lands in the Davelopment and the future owners thereof:

KOW, THEREFORE, The Developer hereby declares that all of the
platted lots and lands located within the Development as they
become platted are held and shall be held, conveyed, hypothecated
or encumbered, leased, rented, used, occupied and improved, subject
to the following Restrictions, all of which are declarad and agreed
to be in furtherance of a plan for the improvement and sale of gaid
lots and lands in the Development, and are established and agreed
upon for the purpose of enhancing and protecting the walue,
desirability and attractiveness of the Development as a whole and
of each of saild lots situated therein. All of the Restrictions
shall run with the land and shall be binding upon the Develaper and
upoen the parties having or acquiring any right, title or interest,
legal or eguitable, in and to the real property or any part or
parts thereof subject to such Restrictions, and shall inure to the
benefit of the Developer and every one of the Daveloper's
successors in title to any real estate in the Development. The
beveloper specifically reserves unte iteself the right and
privilege, to exclude any real estate from the Development, or to
include additional real estate.

1. DEFINIZIONS. Th following are the definitions of the
terms as they are used in this Declaration:

A. "Commitcee" shall mean The Meadows Development
Control Committee, composed of three memberc appointed by the
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Devaloper who shall be subject to ramoval by the beveloper at any
time with or without cause. Any wvacancies from time to time
axisting shall be f£illed by a intment of the Developer. Tha
Developer may, at its socle option, at any time hereafter relinquish
to the Agsociation the power to appoint and remove one or more

mamboers of the Committea.

B. PAspoclation® shall mean The Meadows Property
Ownerst' Association, Inc., a not-for-profit corporation, the
membership and powers of which are more fully described in
Paragraph 11 of this Declaration.

c. "Lot" shall mean any parcel of real estate excluding
"Blocks™, whether residential or otherwise, described ky one of the
plate of the Development which is recorded in the office of the
Recorder of Hamilton County, Indiana.

D. Approvals, determinations, permissions, or consents
required herein shall be deemed given if they are given in writing,
signed with respect to the Jeveloper or the Association, by the
President or a Vice President thereof, and with regspect to the
Committee, by two members thereot.

E. "Owner® shall mean a person who has or is acgulring
any right, title or interest, legal or eguitable, in apd to a lot,
but excluding those persons having such interest meraly as security
for the performance of an obligation.

2.  CHARACTER QF THE DEVELOPMENT.

A. In General. EBvery lot in the Devaelopment, unless it
is otherwvise designated by the Developer on the plats, is a
residential lot and shall be used exclusively for single-family
residential purposes. No structures shall be erected, placed or
permitted to remain upon any of sald residential lotse except a
single~family dwelling house and such outbuildings as are usually
aceersory to dwelling houses.

8. Accessory Outbhuildingn. No accessory outbuildings
shall be erected on any of the residential 1otz prior to the
eregtion thereon of a single-~family dwelling house, and in no event
thall any such accessory outbuilding which may be censtructed upon
a residential lot under these Restrictions ever be used as a
residence or dwelling house or place for human occupancy or
habitation. There shall be no detached garages on any lot in the
Development. Accessory outbuildings shall be limited to 100 square
feet and be designed, painted and roofed to match the homa
constructed on the lot. Notwithstanding the foregeing, no
outbuildings shall be permitted on any lot until three (3) years
after the date of recording of *hege Peclarations,
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Bwelling House Prohibited. No dwelling house constructed on any of
the residential lots ghall be occupled or used for residential
purposes or human habitation until it shall have been substantially
completed. Thoe determination of whether the house shall have been
subgtantially completed shall be made by the Committee and such
declsion shall be binding on all perties. That the forejgolng is
subject to the rules, regulations and ordinances of the City of
Noblesville and of its building commissioners

oppie

D. other Restrictions. All tracts of ground in the
Developmaent shall be subject to the easements, restrictions and
limitations of record appearing on the recorded plat of the
subdivision, on recorded eagements, rights—of-ways, and almo o all
govarmmental zoning authority and regulation affecting the
Davelopment, all of which are incorporated herein by reference.

A. Minlmum Living Space Areas. The ninimum square
footage of living space of dwellings constructed on various
residential lots in the Development, excluaive of porches,
terraces, garages, carports, or avcessory buildings shall be as
gpecified in the recorded plate of the various sections of the
Davelopment. Basements shall not be included in the computation of
the minimum living area.

B. Residentjal Set-Back Reguirements.

(1) IngGeperal. Unless octherwise provided in these
Restrictions or on the record plat, no dwelling house or abova-—
grade structure shall ba constructed o> placed on any residential
lot in the Development except as provided herein.

(ii) Definitions. "Side line" means a lot boundary
line that extends from the road on which a lot abuts to the rear
line of said lot. "Rear line* neans the lot boundary line that is
farthest from, and substantially parallel to, the rozd on which the
iot abute, exceapt that on corner lots, it may be determined from
either abutting road.

(iii)} Fropt Yards. The front building set-back linas
shall be the designated number of feet from the right-of-way of
the road upon which the lot abuts as set forth upon the plats of
tha Development.

{(iv) Side Yards. The side yard set-back lines
shall be as set forth on the individual plats of the Developaent,
{v}) Rear ¥ards. ‘tThe rear set-back line shall be ag
set forth on the individual plats of the Developnment.
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C. Fencen and Trees. In order to preserve the natural
cuality and assthetic appearance of the sxisting geographic araas
within the Development, any fence must be approved by the Committee
as to mize, locelion, height and composition before it may be
installed. A lot must have at least two (2) trees growing upon it
in the front yard by the time the house is completed. In addition
to the atforementicned trees, the Noblesville Subdivision Control
Ordinance requires the planting of street trees. The builder of
each home in the Pevelopment shall plant trees botween the curb and
aidewalk at the distance prescribed in said Ordinance. MHalntenance
and replacement 1f necessary, of 4these trees shall be the
rasponsibility of the owner.

D. Exterior Congtructien. The finished exterior of
every building constructed or placed on any lot in the Development
shall be of material acceptable to and approved by the Development
Control Committee.

A1l driveways must be paved with aszphalt or concrete from their
point of connection with the abutting strest or road.

R. Heating Plante and Gareges. Every house in the
pPevelopment must contain a heating plant :nstalled in cempliance
with the required codes and capable cf providing adequate heat for
vear-round human habitation ¢f the house. Geo-Thermal heat pumps
shall be a closed loop system. Every house in the Davelopment must
have a garage.

F. Diilaence ip Constructjon. Every building whose
construction or placenent on any resldential lot in the Development
is begun shall be completed within nine (9) wmonths after the
beginning of such construction or placement. No improvement which
bhag partially or totally been destroyed by fire or stherwise, shall
be allowed to remain in such state for more than three (3) months
from the time of such destruction or damage.

G. PErohibition of Used Structures. All structurss
constructed or placed on any nunkered lot in the bevelopment ghall
be constricted with substantially all new materlals, and no uged
structures shall be relocated or placed on any such lot,

H. Maintenance of Lots and Inprovements. The owner of
any lot in the Development shall at all timea maintain the lot and
any improvements situated thereon in such & manner as to pravent
the lot or improvements from becoming unsightly; and, specifically,
such owner shall:

(1) HMow the lot at such times as may bea reasonably

regquired in order to prevent unsightly growth of vegetation and
noxious weeds.
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{11} Remove all debris or rubbish.

{111) Prevent tha existence of any other condition
that reasonably tends to detract from or diminish the aesthetic
appearance of the Devalopment.

{iv} Cut down and ramove dead tress.

{v} FKeep the exterior of all improvements in such
a satate of repair or wmaintenance as to avold their becoming
unsightly.

{(vi} Within forty~five {48} deys following
completion of a house on & lot, the owner shall landscape the lot,
weathar permitting.

I. Associatlon!s Right to Perform Certain Maintenance.
In the event that the owner of any lot in the Development shall
fail to malntain his lot and any improvements situated thereon in
accordance with the provisions of these Restrictions, the
Agsociation shall have the right, but not the obligation, by and
through its agents or employaes or contractors, to enter upon sald
lot and repair, mow, clean or perform such other acts as may be
raasonably necessary to make such lot and improvements situated
thereon, if any, conform to the requirements of these Restrictione.
The cost therefor to the Asscciation shall be adrded to and becoma
a part of the annual charge to which said lot is subject and may be
collected in any manner in which such annual charge may be
aollected. Neither the Association nor any of its agents,
employeas, or contractors shall be liable for any damage which may
result from any maintenance work performed hersunder.

4. QVISTIO] SPOSA WASTE.

A, Nuisance. No outs.de toilets shall be permitted on
any lot in the Developnent {except during a period of construction
and then only with the consent of the Committee). By purchase of
a lot, each owner agrees that any violation of this paragraph
constitutes a nuisance which may be abated by the Developer, the
Assoviatlon or the City of Noblesville in any manner provided at
law or in egulty. The cost or expense of abatement, including
court costs and attorney's fees, shall become a charge or lien upon
the lot, and may b2 collected in any manner provided by law or in
equity for collectlon of a liguldated debt.

Neither the Developer, nor the hesoclation, nor any
officer, agent, employee or contractor theraof, shall be liable for
any damage which may result from enforcement of this paragraph.

B. Constructjon of sSewage Limes. All sanitary sewage

iines on the residential building lots shall be designed and
constructed in accordance with the provisions and reguirements of
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the city of Noblesville and the Hamilton County Board of Health.
Ko storm water (subsurface or surface) shall be discharged into
sanitary sewers.

5. ARD Gh RECUIRE ARCH Y AENT

the time that the owner of the lot in the Davelopnent completes the
construction of a home oh his lot, he shall) instal]l or cause to
kave installed a duek to dawn yard light in the front yard of his
lot. The decign, type and location of the vard light shall be
subject to the approval of the Committee which may require, fox the
purpose of uniformity and appearance, that said yard light be
purchased from the Developer or its designee. The locatlon of said
yard light shall be two ifeet (2') behind the right of way and five
faat (5') from the driveway, and said yard light sh:ll be a minimom
of 120 watts. It ghall be owner'’s responslbility to keep the yard
1ight in operation at all times. (The poie and light must be
uniform and replaced with like pole and light)

6. MAILBOXES. Owne.s of a lot in the Developnwt shall
install or cause to have installed a mailbox which shall be in
accordance with the design, type and location of a mailbox approved
by the Committes. The Committee may require, for the purposa of
uniformity and appearance, that the mallbox be purchased from the
Developer or its designee.

7.  GRNERAL PROHIBIITONS.

A. In_General. Ko noxious or offensive activities
shall be carried on on any lot in the Development, nor shall
anything be <done on any of said lote that shall beoome or be an
unreasonable annoyance or nulsance to any owner of another lot in
the Development.

B. Signs. No eigns or advertisements shall be
dicplayed or placed on any lot or structures in the Development
without the prior written approval of the Committee except for real
egtate sales signs.

[«1 Animals. No animals shall be kept or maintained on
any lot in the Development except the usual household pets, and, in
such case, such household pets shall bhe kept reasonably confined mo
as not to become a nuizance.

D. Vehicle Parking. No campers, trailers, beats, or
similar vehicles ghall be parked on any street or lot in the
De~elopment. No beoat or truck, one (1) ton or larger in size,
shall be parked for overnight or longer storage on any lot in the
Davelopment, unless the same shall be parked in such a maaner that
it is not visible to the onccupants of other lots in the
Development, or the users of any street in the Development.
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E. Garbage apd Other Refuse. No owner of a lot in the
Davalopment shall burni or permit the burning out of doors of
garbage or other refuse, nor schall any such owner accunulate or
permit the accumulation cut of doors of such refise on his lot
except as may be permitted in Bubparagraph F below. All houses
huilt in the Development shall be equipped with a garbage disposal
unit.

¥. Fuel Storage Tanks and Trach Receptacies. Every
tank for the storage of fuel that 1s instajled outside any buliding
in the Development shall be buried below the surface of the ground.
Any receptacle for ashes, trash, rubbish or garbage shall be so
placed and Xept as not to be visible from any street within ths
Davelopment at any time, except at the times when refuse
eallections are belng made.

G. Model Homes. No ouner of any lot in the Development
phall build or permit the building upon saild lot of any dwelling
house that is to be used as a model home or exhibit house without
parmission to do so from the Peveloper.

H. Temporary Structures. No temporary structure of any
kind, such as a house, trailer, tent, garage or other outbullding
shall be plaved or erected on any lot nor shall any overnight
camping be permitted on any lot.

I. Ditches and $wales. It shall be the duty of the
owner on every lot in the Development on which any part of any
storm drainage ditch or swale is situated to keep such portion
thereof as may be sltuated upon the lot continuvously unobstructed
and in good repair, and to provide for the installation of such
culverts upon said lot as may be reasonably necessary to accomplish
the purposes of this subsection. All owners, if necessary, shall
install dry culverts between the road rights-of-way and their lots
in conformity with specifications and recommendations of the City
nf Noblesville or the Hamilton County Drainage Board, and of the
appropriate zoning bodies. It sahall be the responsibility of the
owner of a lot toe ensure that any contractor hired on his behalf
shall in no way zlter or cause the obstructior of the surface or
subsurface drainage systemn.

J. prility rervices. No utility services shall be
installed, constructed, .epaired, replaced and/or removed under
finished streets except by idacking, érilling or boring and shall
reguire the approval of the City of Noblesville or Hamilton County,
whichever has jurisdlctlon.

X. Welle and Septic Tanks. No water welle shall ba
drilled on any of the lots nor shall any septic tanks be installed
on any of the lots in the Development, without the approval of the
Comnittee,




L. Prohibition of Aptepnas. HNc exposed radio, cable
and television antennas phall be permitted within the Development,
unless in the opinion of The Meadows Architectural Control
committes tachnological advances have reached the degree where said
antennas are hidden from view or are aesthetically scrosned. Under
no circumstances shall a satellite dish which is larger than 20
inches in diameter be installed or permitted on any lot.
Additiocnally, no satellite dish shall be installed without the
prier written approval of The Headows Architectural Control
Committee. All permltted satellite dishes shall be aesthetically
concealed, by landecaping or otherwise, from view on all sides by
other Owners in the neighborhood, and shall be installed so as not
to constitute a nuisance or offensive effect on other Owners in the
nelghborhood.

8.

A. Statement of Purposes and POWers. The Committee
shall regulate the external design, appearance, use, location and
malntenance of iands subject to these Restrictions and improvements
thareon, in such a manner as to preserve and enhance valueg and to
maintain a harmonious relationship among structures and the natural
vegatation and topography.

(1) gGeperally. ¥No dwelling, building structure or
improvement of any type or kind shall be constructed or placed on
any lot in the Dbevelopment without the prior approval of the
Committee. Such approval shall ke obtained only after written
application has been made to the Committee by the owner of the lot
requesting autherization from the Committee. Such written
application shall be in the nmanner and form prescribed from time to
time by the committee, and shall be accompanied by three (3)
complete sets of plans and specifications for any such proposed
construction or improvement. Such plans shall include plot plans
showing the locatlon of all improvements existing upon the lot and
the location of the improvement proposed to be constructed or
placed upon the lot, each properly and clearly designated. Such
plane and specifications shall set forth the color and composition
of all exterior materials proposed to be used and any proposed
ianderaping, together with any other materials or information which
the committee may require. All building plans and drawings
raguired to be submitted to the Committes shall be drawn to a scale
of 1/4% = 1! and all plot plans shall be drawn to a acale of 1" =
30', or to such other scale as the Commitiee shall reguire.

(i1) power of Disapproval. The Committee may refuse
to grant permission to construct, place or make the requested
improvement, when:

{(a) The plans, specifications, drawings or
other material submitted are themselves inadequate or incompiata,
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or show the propoged improvement to be in violation of these
Raestrictions;

{h) The deslgn, color scheme or building
material of a proposed improvement is not in harmony with the
general surroundings of the lot or with adjacent buildings or
structures;

{¢) The proposed improvement, or any part
hereof, would in the opinion of the Committes he contrary to the
irterests, welfare or rights of all or any part of other owners.

(1ii) Power tg grant VYarisnces. fThe Committee may
allow reasonable varlances or adjustwents of these Restricticons
where literal application would result in unnecessary hardship, but
any such variance or adjustment shall ba granted in conformity with
the general intent and purposes of these Restrictions and no
variance or adjustment shall be granted which is materially
detrimental or injurious to other lots in the Development.

(iv) W - (! The
Committee shall have the power to publish Architectural Guideilines
whioch shall be blnding upon every owner in the development.
Furthermore, the Committee is empowered to amend said Guldelines
from time to time by publication of Amended Guidelines. Frinting
and distribution of Architectural Guidelines, sz amended from time
to time, shall constitute publication.

B. Dutles of Committee. The Committee shall approve or
disapprove proposed improvements within thirty (30) days after all
required information shall have been submitted to it. One copy of
submitted material shall be retainad by the Committes for its
permanent files. All notifications to applicants shall be in
writing, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons.

€. Liability of Committea., Neither the Committee nor
any agent thereof, nor the Developer, shall be responsible in any
way for any defacts in any plans, specifications or other materials
submitted to it, nor for any defects in any work donae according
thereto. Further, the Committee does not make any reprasentation
or warranty as to the suitability or advisability of the design,
the engineering, the method of construction involved, or the
naterials to be used.

D. Inepection. ‘The Committee may inspect work keing
performed with its permiselon to assure compliance with thesae
Restrictions and applicable regulations,

E. Continpuation of Committee. When the beveloper
notifies the Association of discontinuance of hig Architectural
Coritrol Committee, then the Directors of th Association, or their
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designeas, shall continue the functions of the Committee with like
POWers.

9. LR ERNIH BUILDING ON SEVERAL CONTIGUOUS YO
BAVING DNE OWNER. enaver two or more contiguous lots in the
Devalopment shall be owned by tha same person, and such owner chall
desire to use twoe or more of sald lots as a sita for a single-
dwelling house, he shall apply in writing to the Committea for
permission to o use aald lota. If permission for such a use shall
be granted, the lots constituting the site for such single~dwalling
house ahall ba treated as a single lot for the purpose of applying

these Restrictions to said lots, so long as the lots remain
lnproved with one single-dwelling house.

0. g T [v) 3.

A. "Commons" and "Commons Area® shall mean those areas
set aside for conveyance to the Asscciation, as shown on the plat.
Any commons depicted on the recorded plats of the Development shall
romain private, and neither the Developer's executlion of recording
of the plats nor tha doing of any other act by the Daveloper iz, or
is intended to be, or shall be construed as, a dedication to the
public of the commons.

A license vpon such terms and conditions as the Developer, and
the successors, assigne or licensees of the Developer, shall from
time to time grant, for the use and enjoyment of the commons, is
granted to the persons who are from time to time members of tha
Association. Ownership of any commons shall be conveyed in fee
gimple title, free of financlal encumbrances to the Aseociation
upon their completion. Such conveyance shall be subject to
easenents and restrictions of record, and such other conditions as
the Developer may at the time of such conveyance deem appropriate.
Such conveyance shall be deemed to have been accepted by the
Associntion and those persons who shall from time to time be
members thereof upon the recording of a deed or deeds conveying
such commons te the Asspciation.

B. The Developer shall retain ownership of Block D
located adjacent to 191st Street and reserves unto itself the right
to sell, transfer and convey all or any part of this block to any
person or persons for a use or purpose the Developer deans
approprilate. At the Developers discretion said transfer or
conveyance may contain deed restrictions with regard to the use of
the property.
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11. THE.MBADOWE PROPFRTY OWNERS' ASSOCIATION, INC,
A. In General.

{i) There hazs been or will bhe created, under the
laws of the Stata of Indiuna, a not-for-profit corporation to be
known as the "The Meadows Proparty Owners' Assocciation, Ine.%,
which is referred to as the "Assoclatien". Every owner of a
rosidential Jot in the Development shall be a member of the
Association and shall be subject to all the regquirements and
limitations imposed in theme Restrictions on other owners of
residential lots within the Development and on members of the
Association, ineluding those provisions with respect to the payment
of an annual charge.

B. Clapges of Membership. The Association shall have
two classes of voting memberghip:

Claps A, Class A members shall ba all owners with
the exception of the Peveloper and shall be entitled to one vote
for each lot owned. When more than one person holds an interest in
any lot, all such persons shall be members. The vote for such lot
shall be exercised as they among themselves determina, but in no
event shall mora than one vote be cast with respect to any lot.

Clams B. The Class B member(s) shall be the
poaveloper, who ghall be entitled te three (3) votes for each lot
owned, The Class B membership shall cease and be converted to
¢lae: » membership con the happening of either of the following
eventes, whichever occurs earlier:

{a} ©On the date the Developer sellam the last
lot which it owns in the Development, and the Developer no longer
owng any lots or land in the Development; or

(b) On January 1, 2000.

C. Board of Directors. The members shall elect a Board
of Pilructors of the Association as prescribed by the Association's
By-Laws. The Board of Directors shall manage the affairs of the
Association,

b.  professional Managemepnt. No contract or agreemant
for professional management of the Association shall be for a term
in excess of thres (3} years. Any such agreement or contract shall
provide for termination by either party with or without cause
uit?nut any termination fee by written notice of ninety (90) days
or less.

11
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E. Respongibilities of the Asgocistion.

(i) 'The Association shall maintain the entrance
ilardscaping, signage and the landscape eagements shown oh the
plat(s) and ghall keep such aread in a neat, clean and presentakle
condition at all times.

(1) fThe Association shall maintain and repalir the
Common Areas shown on the plat(s) inciuding improvements theraon.

(1ii) mhe Association shall provide for the
operation, management and maintenance of the gwirming pool and
roelated facilities located within the Development.

{(iv) The Asgociation shall maintain the water
retention areas/blocks shown on the plat(s) as part of the overall
drainage system to serve th. development.

{v} The Asscciation shall procure and naintain
casualty insurance for the Commen Aress, liabllity insurance and
such other insurarce as it deems necessary or advisable. The
Agsoclation shall be regquired to use reasonable efforts to secure
insurance policies that will provide the following:

(1) & walver of subrogation by the insurer as
to any claims against the Association, the
Associations' Board of Directors and the Developer;

{2) a statement that the Asscciation will be
given at least thirty (30) days prior written
netice of any cancellation, substantial
modification, or nonrenewal.

(3} all liability insurance shall not exclude
covarage Ffor claims made by owners/membere and
shall also name the Reveloper as an additional
insured.

{vi) The Association may contract for such service
ap management, snow removal, security control, trash removal, and
gsuch wother services as the Association deems necessary or
advisable.

i2. COV O SSES -
A. Creation o : Obhlji £

Asgessments. Each owner of any lot in the subdivlision, except the
Developer, by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant and agree
to pay to the Association: (1) anmial assessments or charges; and
{2) special assessments for capital improvements and operating
deficits; such assassments to be established and collected as

12
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hereinafter provided. The annual and special assessments, together
with interest, costs, and reasonable attornsys' fees, shall be a
charge on the land and shall be a continuing lien upon the property
against which each such asgsessment is made. Each such agpesament,
tugether with interest, costs and reasanable attorneys' fees, shall
also be the personal obligation of the person who was the owner of
such property at the time when the assessnment fell due. The
personal cohligation for delinquent assessments shall not pass to
his successors in title unless expressly assumed by them. No
charge or assessuent shall ever be lavied by the Asasociation
agaln=t the Davaloper.

B. gse . The agsassments levied by
the Association shall be used exclusively to promote the hezlth,
safety and welfare of the residents in the properties and for the
improvement and maintenance of the Common Area and improvements,
operated or maintained by the Association, and the landscape
eagements on the Development and other purposes as specifically
proevided herain.

¢. Special Assessmente for Capital Improvements anpd
e . In addition to the annual assessments

authorized above, the Association may levy a speclal assessment for
the purpose of defraying, in whole ox in part, the cost of any
construction, reconstruction, repair or replacement of any capital
improvement which the Associlation is required to maintain or for
vperating daficits which the Association may from time to time
incur, provided that any such assessment shall have the assent of
a majority of the votes of the members who are voting in person or
by proxy at a meeting duly called for this purpose.

D. Notice and Quorum for Any Action Authorized Under
Section €. Written notice of any meeting called for the purpose of

taking any action authorized under Section C for Special
Assessments shalil be sent to all members not less than thirty (30)
days nor more then sixty (60) days in advance of the meeting. At
the first such meeting called, the presence of nembers or of
proxies entitled to cast sixty percent {60%) of all the votes of
the membership shall constitute a guorum. If the required quorum
is not present, another meeting may be called subject to the same
notice regquirement, and the required gquorum at the subseguent
meeting shall ba one~half (1/2) of the reguired gquorum at the
preceding meeting, No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

E. Date of commencement of Anpual 2Assessnents: Due
Dates. The annual assessment provided for herein shall commence
for each lot on the date of conveyance to the nwner by deed or on
the date the owner signs a land contract to purchase a lot. The
Board uf Directors shall £ix any inorease in the amount of the
monthly assessment at least thirty (30) days in advance of the
effective date of such increase. Written notice of annual
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agsesamants and such other assescment notices ag the Board of
Directors shali deem approprilate shall be gent to every owner
subiect thereto. The due dates for all assesaments shall ba
established by the Board of Directors. The Associatioh shall, upon
demand, and for a reasonable charge, furnish a certificate in
recordable form signed by an officer of the Association ametting
forth whether the assesgments on a specified lot have been pald,
A properly executed certificate from the Association regarding the
status of assessments for any lot shall be binding upon the
Association as of the date of its imsuance.

¥. Effect of Non-Payment of jssepsments: Remed]

o R Any charge levied or assessed against any lot,
together with interest and other charges or costs as hereinafter
provided, shall become and remaln a llen upon that lot until paid
in fuli and shall alse be & personal obligation of the owner or
owunarg of that lot at the time the charge fell due. Such charge
shall bear intaerest at the rate of twelve percent (12%) per annum
until paid in full. If, in the opinion of the Board of Directors
of the Assoclation, such charge has remained due and payable for an
unresasonably iong period of time, the Board may, on behalf of the
Assoalation, institute such procedures, either at law or in equity,
by foreclosure or otherwise, to collect the amount owlng in any
court of competent Jurisdiction. The owner of the lot or lots
subject to the charge, shall, in addition te the amount of the
charge at the time legal action is instituted, be obliged to pay
any expense or costs, including attorneys' fees, incurred by the
Association in collecting the same. Every ovwner of a lot in the
pavelopment and any persen who may acquire any interest in such
lot, whether as an owner or otherwise, is hereby notified, and by
acquisition of such interest agrees, that any such liens which may
exiat upon said lot at the time of the acguisition of such interest
are valid liens and shall be paid. Evary person vwho shall betome
an owner of a lot in the Development is hereby notified that by the
act of acquiring, meking such purchase or acquiring such title,
such person shall be conclusively held to have covenanted to pay
the Association all charges that the AaAssoclation shall nake
pursuant to this subparagraph of the Restrictions.

The Association ghall, upon demand, at any time, furnish a
certificata in writing signed by an officer of the Association that
the assessments on a specified lot have been pald or that certain
assessments againgt sald lot remain unpaid, as the case may ba. A
reasonable charge may be made by the Board of Directors of the
Association for the issuance »f these certificates. Such
certificate shall be conclusive evidence of payment of any
asgessnent therein stated to have been paid.

G. Subordipation of the Lien to Mortgagee. The lien of
the assessments provided for herein shall be subordinate to the
iien of any first murtgage. Sale or transfer of any lot shall not
affect the assessment lien. No sale or transfer shall relieva such
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lot from liabillty for any assessments thereafter bacoming due or
from the lien thersof. Provided, however, the sale or transfer of
an. lot pursuant to the foraclosure of any first mortgage on such
1ot (without the necessity of joining tha Association in any such
foreclosure action) or any proceedings or deed in lien theraof
shall extinguish the iien of all assessaments becoming duc prieor to
the date of such sale or transfer.

H. gpension of Priviledes [<] Mem} hip.
Notwithstanding any other provisicn contailned herein, the Board of
Ditectors of the Association shall have the right to suspend the
voting rights, if any, and the services to be provided by the
Association together with the right to use the facilities of the
Assoclation, of any member or associate member (i} for any pericd
during which any of the Association’s charges or any fines assessed
under these Restrictions owed by the member or associate mamber
remains unpaid, (ii) during the pericd of any continuing violation
of the restrictive covenants For the Development, after the
existence of the violation shail have been declared by the Board of
pirectors of the Association; and (iii) during the period of any
violation of the Articles of Incorporation, By~Laws or regulations
of the Assoclation. Written notice of said suspensjon shall be
gent to any property ouwner whose voting rights or privileges of
perber ship are to be suspended.

13. REMEDIES.
A. In General. The Association or any party to whose

penafit these Restrictions inmure, including the Deaveloper, may
proceed at law or in eguity to prevent the occurrence or
continuation of any viclation of these Rnstrictions, but neither
the Davelopar nor the Assoclation shall be liable for damages ot
any kind to any person for failing elther to abide by, enforce or
carry out any of these Restrictions.

B. Delay or Failure to Enforce. No delay or failure on
the part of any aggrieved party to invoke any available remedy with
respect to a violation of any one or more of these Restrictions
shall be held to be a waiver by that perty (or an estoppel of that
party to assert) any right available to him upon the occurrence,
resccurrence or continuation of such violation or violations of
these Restrictions.

14. EFFECT OF BECOMING AN OWNER.

The owners of any lot subject to these Restrictions by
acceptance of a deed conveying title thereto, or the execution of
a contract for the purchace thereof, whather from the Daveloper or
a subseguent owner of such lot, shall accept such deed and execute
gsuch contract subjec to each and every Restriction and arreement
nerein contained. By acceptance of such deed or execution of such
contract, the cwner acknowledges the rights and powers of the
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pevelopar, Commitiee an d of the Assoctation with respect to these
Restrictions, and also, for themselves, their heirs, personal
raprasentatives, suceensors and assignse, such owners covenant and
agree and consant to and with the Developer, Committee and the
Asgoclation and to and with the owners and subsequent owners of
en-h of the lots affected by these Restrictions to keep, observe,
comply with and perform such Restrictions and agreements.

15. TITLES.

The titles preceding the various paragraphs and
subparagrapha of the Raptrictions are for convenience of referencs
only, and none of them shall be used as an aid to the construction
of any provieion of the restrictions. wherevar and whenever
applicable, the singuiar form of any word shall be taken to mean or
apply to the plural, and the mageculine form shall be taken to mean
or apply to the feminine or to the neuter.

16. DURATEON.

The foregoing Covenants and Restrictions are to run with
the land and shall be binding on all parties and all perschs
¢laiming under them until January 1, 2080, at which time said
Covenants &nd Restrictions shall he automatically extended for
successive periods of ten (10) years, unless changed in whole or in
part by a two-thirds majority vote of those persons who are then
the owners of the numbered lots in the Pevelopment. Prior to
January 1, <2080, amendment to these rRestrictions may be
accomplished by a two thirds majority vote of the members of both
the Clats A and Class B members. Such amendment shall not be valid
unless recorded in the 0ffice of the Recorder of Hamilton, County,
Indiana.

Notwithstanding any provisions contained in the
peclaration to the contrary, so long as construction and sale of
1ots shall continue, it shell be impermiseible for any person or
entiti to racord any declaration of covenants, conditions and
vegtrictions, or similar imstrument affecting any portion of the
pevelopment without Developer's review and written consent thereto,
and any attempted recordation without compliance herewith shall
resuit in such declaration of covenants, conditions and
restrictions, or similar instrument being vold and of no force anad
effect unless subseguently approved by recorded consent signed by
the Developer. This paragraph may not be amended without the
express written consent of the Developer: provided, however, the
rights contained in this paragraph shall tarmipate upon the sarlier
of (a) ten (10) years from the date this peclaraticn is recorded,
or (b) upon recording by Dsveloper of a written statement that all
sales activity has ceased.
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17. SEVIRABILITY.

Bvery cne of the Restrictions ip hereby declared to be
independent of, and severabla from, the rast of the Regtrictions
and of and from every other one of the Restricticns, and of and
from every caombinatlon of the Restrictions.

18. This subdivision and the lots and improvements located
therein, are also subject to the terms, conditions, and
restrictions set forth in Noblesville Ordinance No. 31-7-93 which
was passed and signed by the Nobleaville common Council and the
Mayor on the 26th day of July, 1993, which Ordinance was recorded
ag Ingtrument No. 9336045 on July 28, 1993, in the Office of the
Recorder of Hamilton county, Indiana.

Therefors, if any of the Restrictions shall be held to be
invalid or to be unenforceable, or to lack the guality of running
with the iand, that holding shall be without effect upon the
validity, enforceability or "running® guality of any other one of
the Restrictions.

IN TESTIMONY WHEREOF, witness the signature of the Declarant
this _ 29 day of DeremSes— . 1993,

PRECEDENT PARTNERS I, L.P.,
An Indiana 1imitd partnership

By: dggzggz;ﬁi,' Sere. frrtut
[ . L]
&er (R Ll #Le-

ATTEST: 68"&"4"" M—g)u&
= .,
2daxson -7,
Genetal Contructsr , it TR
< ‘
- “ b"‘ ri, ®
V73 \K s
STATE OF INDIANA ) AF. .
) 8s: We ey N
COUNTY OF HAMILTON ) KA

Before me, a Notary Public ip and for said County and State,
personally appeared Loy i né Hoetee, and
! _ iy —.+ the < = ; and
[ & , respectively of ¥Precedent Partners I,
The Meadows, who acknowledged erecution of the <foregoing
Decilaration of Restrictions for and on behalf of sald Precedent
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pPartners I, and who, having been duly sworn, stated that the
repreasantations contained therein are true.

Witness my hand and Notarial Seal this 54 day of

ErEEA , 1993,

Notary POBLic
L;/inted: e Tt é /f/.r:“;?i’.sa’bi

My tormission Explres: ) JIOTTH E. FERSUN
My County of Rezidence: HOTATY PUBLIC GTATE OF INGLARA

HATHON COUNTY
MY COERTH0N B FEN.I0.1095

THIS INSTHUMENT WAS PREPARED BY JOEN F. CULP
ATTORNEY AT LAW
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EXHIBIT "AY

Part of the North Half of Bection 29 and part of the South Half of
Bection 20, all in 'Pownship 19 Horth, Rangs 5 East, Second
Principal Meridian, Noblesville Township, Hamilton County, Indiana,
pore particularly described as follows:

Beginning at the Northeast corner of the Northeast Quarter of
Section 29, Township 19 North, Range 5 East, Second Principal
Meridian, Neblesville Township, Hamilton County, Indiana; thence
South 00 degrees 01 minute 34 seconds East (assused bezaring) on the
Ragt line of said Northeast Quarter 1620.54 fest to the Southeast
corner of 50 acres of the North end of the East Half of said
Northeast Quarter; thence South 88 degraes 39 minutes 07 peconds
Wast parallel with the North line of said Northeast Quarter 1345.22
feat to the West line of the East Half of sald Northeast Quarter;
thence South 00 degrees 02 minutes 06 seconds West on the West line
of the East Half of sajd Northeast Quarter 1026.91 feaet to ths
Sputh line of sald Northeast Quarter; thence South 88 degrees 55
minutes 59 geconds West on the South line of said Northeast Quartar
583,97 feet to a polint located South 88 degrees 55 ninutes 59
<econds East 759.28 feet from the Southwest corner of said
Norcheast Quarter; thence North 02 degrees 29 minutes 11 seconds
West 263.48 feet; thence South 88 degrees 48 minutes 09 seconds
West 75.85 feet; thence North 01 degree 11 minutes 51 seconds West
384.23 feet; thence South 88 degrees 48 minutes 09 seconds West
381.00 feet; thence South 01 degres 11 minutes 51 seconds East
270.60 feet; thence South 70 degrees 11 nminutes 06 sevonds East
43,84 feet; thence South 12 degrees 55 minutes 33 seconds West
124.00 feet; thence South 77 degrees 04 nminutes 27 seconds East
209.14 feet; thence South 01 degree 11 ninutes 51 geconds Bast
190.03 feet to 3 point located on the South line of said Nartheast
Quarter at a point South BH degrees 55 minutes 59 seconds East
510,00 feet from the Southwest corner of said Northeast Quarter;
thence South 88 degrees 48 minutes 09 seconds West on the South
iine of said Northeast Quarter 510.00 fest to the Southeast corner
of the Northwest Quarter of Sectlon 29; thence Scuth 88 degrees 52
minutes 34 seconds West on the South line of said Northwest Quarter
985.73 feet; thence North 01 degree 07 minutes 26 secomndds West
25.00 feet to the Easterly right-of-way line for State Road #37 per
I.5.H.C. plans for PFroject #824, Sectlon 3, dated 1954; thence
North 49 degrees 08 minutes 22 seconds West (this and the next six
(6) course are on sald Easterly right-of-way line) 171.22 feet to
the point of curvature of a non-tangent curve whose radius point
bears South 80 degrees 26 minutes 24 meconds East 3733.16 feet from
the peoint of curvature; thence Northeasterly on said curve an arc
distance of 2801.06 feet to the point of tangency of said curve;
thence North 52 degrees 33 minutes 00 seconds East tangent to the
last described cturve 1464.10 feat; thence NHorth 54 degreas 02
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pinutes 22 seconds Eaat 500.17 fest; thence Horth 52 degrees 33
minutes 00 seconds East 300.00 feet; thence North 50 degrees 41
minutes 13 seconds Fast 400.21 feet; thence North &2 degrees 33
minutes 00 seconds East 349.72 feet to the East line of the
Southeast Ouarter of Section 20 in said Township and Range; thence
gouth 00 degraee 01 minute 32 seconds West on the East line of said
Southeast Quarter 15686.81 feet to the point of begirning,
containing 199.54 acres, more or less.

Subject to the right-of-way for 1915t Btreet.

Subject to all legal easements and rights-of-way.

THshetumeniRocorsed__ /4~ 2 7~ 73
Sharon K., Cheny, Recorder Hamizton County, IN
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AMERDMERT TO DECLARATION OF RESTRICTIONS
MEADOWE

oF THE
THIS DECTARATION nade this dny of Hay, 1994, by
Precedent Partners I, L.P., &n ana limited puartnorship,
{hareinaftor cefarresd to as the *Developer™),
WITHESSRTH:

WHEREAS, the Developer la the ownur of the iand contained in
the arsa doscribed in Exhibit A, attached herato and made a part
narscf, which Jand will ba subdivided and le & part of a pilanned
developmant known asx "The Msadows® (harsinafter referrecd to as the

"Developmant®}: and,

WHEREAS, on the 29th day of Decenbar, 1993, the Developer
recordsd the Dacleration of Restrictions for the Developmant in the
Recordarte Offica of Hanilton County, Indiana, and said Desiaration
of Restrictions for the Developasnt was recorded as Instrument No.

93-649297 and,

WHEREAS, the Developar im still the feo slople title cwner of
record of a1l the real estats described in EBuhibit A; and,
therafors, the Developer is empowered and has the authority to
amand the aforewenticnsd Declaration of Hestrictions for the

Povelopment) and,

WHEREBAS, the Developer finds it necessary to amend Paragraph
A of ltem 32 [which is aeptitied *Covenants for HMaintensnco
Asmenssanta®), of the szid peolaration of Restristions for the
Daveloprent recorded as Instrument No. 91=£4929" In the Office of

B
b tha Recorder of Hamilton County, Indisna, by adding at the end of

the sald Pavagraph A, the following pentenca:

*at pevaloper’s discretion a bullder would not be mandatad to
participate in the Pr cwner's assoglation on any lot it
purchases unleas said lot is hald by the bulider for a period
of six (4) nmonths or longer.™.

HOW, THEREFORE, the peolaration of Restrictions of the
pavalopment recorded Decenber I3, 19%1, as Instoument Ho. 93-54321%
in the office of the Recorder of Hamilton County, Indiana, is
hereby amended by the addition of the following sentence at the end
- of Paragrsph A of Item 12 wvhich is antitled =“Covenants foxr
Maintenance Assessments®, and the paid santence to be added
thareunder shall read 2o follows:

WAL Developer's discreticr a builder would not bs mandated to
participate ih tho Property Owner'us Asscoiatlon on any lct it
purchusas uhless said lot is held by the builder for a periocd
of six {6) months or longsr.™.
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Except as met torth harsinabove, a1l of the othar terms,
conditions, and covenants contained in tha aforssent loned recordsd
pecisration of Restrictions for the pDavelopment wmhall zemnin
unchanged and shall rasain in £yll forde and sifect.

TN WITHESS WHEREOF, the Developsr has exscutsd this Amandsant
on the dats and yesr first above wriitan.

PRECEDENT PARTHERS I, L.P.
An Indiana Linited artosrship

Byt . Y
Taoyd H. Howe,
fecratary~Treasurar, Pracedant
pavelopmant I1C, General Pa‘xstmr
2 ]

&=

o
© i
o]
= Orﬁ
@ Ao
ﬂ )
BTATE OF INDTANA 1
} s8:
COUNTY OF }
Bofora we, a Hotary Public in and for sald County and State,
parsonally appearsd Lloyd R. Howe and 52@‘4_ Lo HebiESL & .
tha & =T ray and

& —— r
Pr dent Cevalcop t 1LC, Genaxral Partner of Precedent Partnars I,
L.P., vho acknovledged exscution of the foregoing Amsndaent, snd
who, having been duly aworn, stated that the reprezentations
tharein contained are trua.

wi\'ggvum my hend and Netarial Sesl this Ly day of May,

1994 % i
o

% on Exbiren:  B-rd- P
i i R e s e

Hlteiat

This instrument wss prepared by John ?. Culp, Attorney at Law.

DY QR RO



EXHIBIT “Aw

Part of the Morth Hnlf of Hectlion 319 and part of ths South Half of
gection 20, sll in Tounship 19 Horth, Rsngs 5 East, Second
Principal Neridian, Noblapvills Township, Hamilton County, Indiane,
wora particularly desoribed as followva:

Heglnning at the Hortheast cornar of tha Northeast Quarter of
gsotion 29, Township 19 Horth, Range % Rask, Second Principal
Meridian, Hoblssvilis Township, Hamilton County, Indimna; thence
Bouth 07 degraes 01 minute 34 mevonds Past (amsumed bearing) on tha
East lina of sald Hortheast Quarter 16i0.54 fsat to the Southanat
cornexy of B0 acres of the Horth and of the East Malf of onid
Horthaaut Quarter) thenca South B8 dﬂ?!ll_l 39 minutes 07 maconie
Heat parallioel with the Horth line of aald Hortheast Guarter 134%5.322
taat to tha Wost line of tho East Half of sald Hortheast Quarter;
thence Scuth 00 degreens 02 minutens (6 saconds West an tha West iine
of the Bant Half of sald Horthesst Quarter 1024.9%:k feat to the
Sguth 1'na of aald Northeast Quarter; thence Scuth BB degress &5
minutes 35 seconds West on tha South 1ing of sald Hortheast quarter
BEB3.92 foot ta a point looated Bouth H8 doyress 5% minutes 59
mationds  Bawsk 759.18 feet fFrom the SHouthwest corner of sald
Northaast Quarter; thence Horth 2 degrees 239 minutes 11 sagonds
Wapt 263.48 [eet; thehce Bouth B8 dagress 48 sninutes 0% seconds
Wept 75,85 feek; thance North 01 degree 1i minutes 51 seconds West
384,23 feat; thence Bouth u8 Qdagrees 48 minutas 09 geconds West
301,080 feat} thenca Souvth 01 degree 11 minutes 53 soeconds Past
270.60 feat; thence Bouth 70 degrees I1 minutss 06 =sconds East
43,84 feat; thence South 12 dagrees 55 ninutes 23 seconds Wast
124,00 foet; thenca Bouth 77 degrees 04 minutas 27 seconds East
20%,14 Epat; thence BSouth 01 degree 1) minutes %% geconds East
190.02 feet to a point jocated on the South line of said Northeast
{uarter st a point South 88 dagre : 55 minutes 5% peconds Eask
510.00 faat from the Southwest corner of sald Morthesst Quarter:
thonce South 88 degroes 48 =minbtea 0% meconds Weat on the Scuth
1line of said Northaast ‘Quarter 510.00 foeb to the Scutheant corner
nf the Northwest Quarter of Secticn 2%; thence South 88 degress 92
minutes 14 saconds Waast on the Bouth lloe of said Horthweet guarcter
985,73 faat} thence Horth 01 degras 07 minutas 26 seconds Weskt
25.00 feet to the EBngterly right-of-way line for Stete hoad #37 per
7.8.0.C, plans for Project Fex4, Section 3, dated 19547 thence
Horth 49 degrees 08 mlnutes 22 secunds West {this ang the noxt six
{6) vourma are on asid Bastacly right-of-way line} 171.22 Fest to
the point of curvature of a non-tanyent curve whose radiuvs point
benrr Bouth 80 degraes 216 minutes 24 ssconda Eant 3712.16 fest from
the peint of curvatura; thance Nerthaasterly an eald curcve an nro
diastance of 2801.06 feat to the polnt of tangancy of sald curve;
thence Narth 52 degroes 33 minutas 00 secunds Past tangent to the
lant described curve 1464.10 feat; thence Horth 54 degrass 02
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ainubes 23 ssconds Xast 500,17 fast; thanos NHorth %2 dogrsss 13
minutas 00 meconde East 300.00 fast) thenos North BO degress 41
minutes 13 seconds Eawt 400.21 fenk; thence North 33 dagress 313
minytes G0 meconds Rast 349.72 fest to the East line of tha ,
Southoast quartsr of Bectlon 20 in eald Township and Range; thence )
Bouth 00 degress 01 minute 32 secondm Mest on the East line of said

Bouthsast Quartor 1586.81 foot to the polnt of baginning,

containing 199,54 acres, wore or lass.

Subjsct to the right-of-way for 19ist strest,
Bubject to nil legn) oasspents and righte-of-way.

thnnu&uﬂm_JﬂAxwlﬁéﬂaﬁﬂ ‘e
Shwe K. Chiocry, Pacorder, Haedeon Gourey, ot
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