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DECLARATION OF RESTRICTIONS
TRE MEADOWS o1

THIS DECLARATION made this 4  day of Dexteatime i B
1993, by Precedent Partners I, L.F., an Indiana limited partnersﬁjp
{hereinafter referred to as the #Developer"),

WITNESSETH:

WnEKEAS, the Developer is the owner of the lands contained in
the area described in Exhibit "A", attached hereto and made a part
hereof, which lands will be subdivided and part of a planned
development: known as “1he Meadows" (hereinafter referred to as the
"Development®), and will be more particularly described on the
plats of the various sections thereof rezorded and to be recorded
in the office »f the Recorder of Hamilton County, Indiana, and

WHEREAS, the Developer is about to sell and convey the
residential lots situated within the platted areas of the
Development and before doing so desires to sub’ect and impose upon
all real estate within the platted areas of the Development mutual
and beneficial restrictions, covsnants, conditions. and charges
(hereinafter referred to as the "Restrictlons”! under a general
o plan or scheme of improvement for the benefit and complenent of the
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lots and lands in the Development and the future owners thereof:

NOW, THEREFORE, The Dee’oper heraby declares that all of the
platted lots and lands located within the Development as they
become platted zre held and shall be held, conveyed, hypothecatad
or encumbered, leased, rented, used, occupied and improved, subject
to the following Restrictions, all of which are declared and agreed
te be in furtherance cf a plan for the improvement and scle of said
lots and lands in the Davelopment, and are established and agreed
upen for the purpose of enhancing and protecting the wvalue,
desirability and attractiveness of the Development as a whole and
of each of said lots situated therein. All of the Restrictions
shall run with the land and shall be binding upon the Developer and
upon the parties having or acquiring any right, title or irnterest,
legal or eguitable, in and to the real property or any part or
parts thereof subject to such Restricticns, and shall inure to the
benefit of the Developer and every one of the Developer's
successors in title to any real estate in the Devel« sment. The
Developer specifically reserves unto 2i*self the right and
privilege, to exclude any real estate fromn the Develop:ent, or to
include additional r.al estate.

1. DEFINITIONS, The following are the definitions of the
terms as tiey are used in this Declaration:

A. “Committee" shall mean The Meadows Developrent
Control Committee, composed of three members appointed by the
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Develorer who shall be subject to removal by the Developer at any
time with or without cause, Any vacancies from time to time
existing shall be filled by appointment of the Developer. ‘The
Developer may, at its sole option, at any time hereafter relinguish
to the Association the power to appoint and remove one or more
members of the Committee.

B. "Agsociation" shall mean The Meadows Property
Owners' Association, Inc., a not-for-profit corporation, the
membership and powers of which are more fully described in
Paragraph 11 of this Declaration.

C. "Lot® shall mean any parcel of real estate excluding
"3locks", whether residential or otherwise, described by one of the
plats of the Development which is recorded in the 0Office of the
Recorder of Hamilton County, Indiana.

D. Approvals, determinations, permissions, or consents
required herein shall be deemed given if they are given in writing,
signed with respect to the Developer or the Association, by the
President or a Vice President thereof, and with respect to the
Committee, by two members thersof.

E. “Owner" shall mean a person who has or is acquiring
any right, title or interest, legal or eguitable, in and to a lot,
but excluding those persons having such interest merely as security
for the performance of an chligation.

2. CHARACTER OF THE DRVELOPMENT.

A. In.General. Every lot in the Development, unless it
is otherwise designated by the Developer on the plats, iz a
residential lot and shall be used exclusively for single-famiiy
residential purposes. No structures shall be erected, placed or
pernitied to remain upon any of said residential lots except a
single~family dwelling house and such outbuildirgs as arz usually
accessory to dwelling housns.

B. Accessory Outbuildings. HNo accessory nutbuildings
shall be erected on any of the residential lots prior to the

erection thereon of - singie~family dwelling house, and in no event
shall any such acces. ry outbuilding which may be ccnstructed upon
a residential lot under these Restriction3 ever be used as a
resldehce or dwelling house or place for human occupancy or
habitation. There shall ke no detached garages on any let in the
Development. Accessory outbuildings shall be Limited to 100 square
feet and be designed, painted and roofed t¢ match the home
congtructed on the lot. Notwithstanding the foregoing, no
outbuildings shall be permitted on any lot until three (3) years
after the date of recording of these Declarations.



C. Qceupancy or Residential Us
Dwelling House Prohibited. No dwelling house constructed on any of
the reslidential 1l.,ts shall be occupied or used for residential
purposes or human habitation until it shall have been substantially
completed. The determination of whether the house shall have been
substantially completed shall be made by the Committee and such
decision shall be binding on all parties. That the foregoing is
subject to the rules, regulations and ordinances of the City of
Noblesville and of its building commissioners

D. Other Restrictjons. All tracts of grouwnd in the

Development shall be subject to the easements, restrictions and
fimitations of record appearing on the recorded plat of the
subdivision, on recorded easements, rights-of-ways, and also to all
governmental 2zoning authority and regulation affecting the
Nevelopment, all of which are incorporated herein by refevence.

3.  RESTRICTIONS CONCERMING SIZE, PLACEMENT AND MAINTENANCE
QE.DWELLING HOUSES AND OTHER STRUCTURES.

a. Minimum _Living Space Areas, The minimum square
footage of 1living space of dwellings czonstructed on various
residential lots in the Development, exclusive of porches,
terraces, garages, uarports, or accessory buildings shall be as
specified in the recorded plats of the wvarious sections of the
Development., Basements shall not be included in the computation of
the minimum living area.

o, Resideptial Set-Back Reguirements.

(i) JInGeperal. Unless gtherwise provided in these
Restrictions or on the record plat, no dwelling house or abcve-~
grade structure saall be constructed or placed on any residential
lot in the Development except as provided herein.

(ii) Refinitions. "Side line" means a lot boundary
line that extends from the road on which a lot abuts te the rear
line of said lot. "Rear line™ means the lot boundary line that is
farthest from, and substantielly parallel %o, the road on which the
lot abuts, except that on corner lots, it may be determined from
either abutting road.

(1ii}) Front ¥ords. The front building set~back lines
shall be the designated number of feet from the right-of-way of
the read upon vhich the lot abutc :s set forth upon the plats of
the Development.

{iv) side Yaxds. The side yard set-back lines
shall bte as =set forth on the individual plats of the Development.

{v) Reax Yorde. The rear set-back line shall be as
sct forth on the individual platr of tne Devalupment.
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C. Fences and Trees. In order to preserve the natural
quiality and aesthetic appearance of the existing geographic areas
within the Development, any fence must be approved by the Committee
3s to size, location, height and composition before it may be
installed. A lot must have at least two {2) trees growing upon it
in the front yard by the time the house is completed. In addition
to the aforemerntioned trees, the Noblesville Subdivision Control
Ordinance requires the planting of street trees. The builder of
each home in the Development shall plant trees between the curb and
sidewalk at the distance prescribed in said Ordinance. Maintenance
and replacement if necessary, of these trees shall be the
responsibility of the owner.

D. Exterior Construction. The finished exterior of

every building constructed or placed on any lot in the Development
shall be of material acceptable to and approved by the Development
Control Committee,

All driveways must be paved with asphalt or concrete from their
point of connection with the abutting street or road.

E. Hieating Plants and Garages. Every house in the

Developwent must contain a heating plant installed in compliance
with the required codes and capable of providing adequate heat for
yYear-round human habitation of the house. Geo-Thermal heat punps
shall be a closed loop system. Every house in the Development must
have a garage.

F. Diligence in_Construction. Every building whose
construction or placement on any residential lot in the Development
is begun shall be completed within nine (9) months after the
beginning of such construction or placement. No improvement which
has partially or totally been destroved by fire or otherwise, shail
be allowed tu remain in such state for more than three {3) months
from the time of such destruction or damage.

G, Prebihition of Used Structures. All structures
constructed or placed on any numbered lot in the Development shall
be constructed with substantially all new materials, and no used
structures shall be relocated or placed ou any such lot,

H. Maintenance of Lots and Improvements. The owner of
any lot in the Development shall at all times maintain the lot and
any improvements situated thercon in such a manner as to prevent
the lot or improvements from becoming unsightly; and, specifically,
such owner shall:

(i) Mow the lot at such times as may be reasonably
required in order to prevent unsightly growth of vegetation and
noxlous woeds,
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(ii} Remove all debris or rubbish.

(iii) Prevent the existence of any other condition
that reasorably tends to detract from or diminish the aesthetic
appearance oI the Revelopment.

{iv) Cut down and remove dead trees.

(v} Keep the exterior of all improvements in such
a state of rerair or maintenance as to aveid their becoming
unsightly.

(vi) wWithin forty-five (45) days following
completion of a hecuse on a lot, the owner shall landscape Lhe lot,
weather permitting.

1. Assoziation's Right to Perform Certain Majintenance.
In the event that the owner of any lot in the Devalopment shall
fail to maintain his lot and any improvements situated thereon in
accordance with the provisions of these Restrictions, the
Association shall have the ricat, but not the obligation, by and
through its agents or employees or contractors, to enter upon said
lot and repair, mow, «<lean o, perform such other acts as may be
reagonably necessary to make such lot and improvements situated
thereon, if any, conform to the reguirements of these Restrictions.
The cost therefor to ths Association shall be added to and become
a part of the annual charqge to which said lot is subject and may be
collected in any manner in which such annual charge may be
collected. Neither tre Association nor any of its agents,
employees, or contractors shall be liable for any damage which may
result from any maintenance work performed hereunder.

4. ERQVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A, Nuisance. No outside toilets shall be permitted on
any lot in the Developmert (except during a period of construction
and then only with the ronsent of the Committee), By purchase of
a lot, ecach owner agrees that any violation of this paragraph
constitutes a nuisance which may be abated by the Developer, the
Association or the tity of Noblesville in any manner provided at
law or ia equity. The cost or expense of abatement, including
court cists and attorney's fees, shall become a charge or lien upon
the lot, and may be collected in any manner provided by law or in
ocgnity for collection of 1 liguidated debt.

Neither the Developer, nor the Association, nor any
of ficer, agent, employee ur contractor thereof, shall be liable for
any damage which may result from enforcement of this paragraph.

B, Congtryction of Sewage Lines. ALl sanitary sewage
linez on the residential buiiding lots shall be designed and
vanstructed in accordancee with the provizions and requirements of

5 -
- G

SRRV SR

L






the City of Noblesville and the Hamilton County Board of Health,
No storm water (suksurface or surface) shall be discharged into
sanitary sewers.

5. XABDwhlﬁhfﬁ_BEQHIEED_QE”EAQB_LQELIHHIﬁE_QE!ﬁLQEﬂEEI- At
the time that the owner of the 1ot in the Development completes the
construction of a home on his lot, he shall install or cause to
have installed a dusk to dawn yard light in the front yard of hia
lot. The design, type and location of the yard light shall be
subject to the approval »f the Committee which may require, for the
purpose of uniformity &nd appearance, that said yard licht be
purchased from the Developer or its designee. The location of said
yard light shall be two feet (2') behind the right of way and five
feet (5'} from the driveway, and sald yard light shall be a minimum
of 120 watts. It shall be owner's responsibiiity to keep the yard
light in operation at ajll times. (The pole and light must be
uniform and replaced with like pole and l1ight)

6. MAILBOXES. Owners of a lot in the Development shall
install or cause to have installed a majlbox which shall be in
accordance with the design, type and location of a mailbox approved
by the Commitiee. The Committee may require, for the purpose of
uniformity and appearance, that the mailbox be purchased from the
Developer or its designee.

7. GENERAL PROHIBITIONS.

A, In Geperal. No nhoxious or offensive activities
shall be carried c= on any lot in the Development, nor shall
anything be dore on aun, o said lots that shall become or be an
unreasonable anroyance or suisance to any owner of another lot in
the Development.

B. signs. No signs or advertisements shall be
displayed or placci on any lot or structuren in the Development
without the prior written approval of the Committee except for real
vatate nales signs.

. Animals. No animals shall be kept or maintalned on
any lot in the Brvelopmont except the usual household pets, and, in
such case, such household pets shall be kept reasonably confined so
as not to become a muisance.

1. Vehicle Parking. No campors, trailers, boats, or
simitar vehicltes shall be parked on any street or 1let in the
Deve topment Ne boat or truck, one (1) ton or larger in size,

shatl be parked for overnight or longer storage o :ny lot in the
Development, unless the same shall be parked in such & manner that
bt in not visible to  the cecupants of other lots in the
Mevelopmert, or the users of any streot in the Development.



E. Garbade and Other Refuse. No owner of a lot in the
Development shall burn or permit the burning out of doors of
garbage or other refuse, nor shall any such owner accumulate or
permit the accumulation out of doors of such refise on his lot
except as may be permitted in Subparagraph F below. All houses
built in the Development shall be eguipped with a garbage disposal
unit.

F. Fuel Storage Tanks and Trash Receptacles. Every

tank for the storage of fuel that is installed outside any building
in the Development shall be buried below the surface of the ground.
Any receptacle for ashes, trash, rubbish or garbage shall be so
placed and kKept as not to be visible from any street within the
Development at any time, except at the times when refuse
collections are being made.

G. Model Homes. No owner of any lot in the Development
shall build or permit the building upon said lot of any dwelling
house that is to be used as a model home or exhibit house without
permission to do so from the Developer.

H. Temporary Structures. ¥No temporary structure of any
kind, such as a house, trailer, tent, garage or other outbuilding

shall be placed or erascted on any lot nor shall any overnight
camping be permitted on any lot.

I. Ditches and Swales. It shall be the duty of the
owner on every lot in the Development on which any part of any
storm drainage ditch or swale is sitwated to keep such portion
thereof as may be situated upon the lot continuously uneobstructed
and in good repair, and to provide for the installation of such
culverts upon said lot as may be reasonably necessary to accomplish
the purposes of this subsection. All owners, if necessary, shall
install dry culverts between the road rights-of-way and their lots
in conformity with specifications and recommendations of the City
of Noblesville or the Hamilton County Drainage Board, and of the
appropriate zoning bodies. It shall be the responsibility cf the
owner of a lot to ensure that any contractor hired on his behalf
shall in no way alter or cause the obstruction of the surface or
subsurface drainage system,

g, Ptility Services, No utility services shall be
installed, constructed, repaired, replaced and/or removed under
finished streets except by jacking, drilling or boring and shall
require the approval of the City of Noblesville or Hamiltcn County,
whichever has jurisdiction.

K. Wells and Septic Tanks. No water wells shall be
drilled on any of the lots nor shall any septic tanks be instalied
on any of the lots in the Development, without the approval of the
Committee,
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L. Prchibition of Antennas. No expesed radic, cable
and television antennas shall be permitted within the Development,
unless in the opinion of The Meadows Architectural Control
Committee technological advances have reached the degree whare said
antennas are hidden from view or are aesthetivally screened. Under
no circumstances shall a satellite dish which is larger than 20
inches in diameter be installed or permitted on any lot,
Additionally, no satellite dish shall be installed without the
prior written approval of The Meadows Architectural cControl
Committee. All permitted satellite dishes shall be aesthetically
concealed, by landscaping or otherwise, from view on all sides by
other Owners in the neighborhood, and shall be installed so as not
to constitute a nuisance or offensive effect on other Owners in the
neighborhood.

B. THE MEADOWS DEVELOPMENT CONTROL COMMITTEE.

A. Statement of Purposes and Powers, The Committee
shall regqulate the external design, appearance, use, location and
maintenance of lands subject to these Restrictions and improvements
thereon, in such a manner as to preserve and enhance values and to
maintain a harmonious relationship among structures and the natural
vegetation and topography.

{i) Generally. No dwelling, building structure or
improvement of any type or kind shall be constructed or placed on
any lot in the Development without the prior approval of the
Committee. Such aporoval shall be obtained only after written
application has been made to the Committee by the owner of the lot
requesting authorization from the Committee. Such written
application shall be in the manner and form prescribed from time to
time by the Committee, and shall be accompanied by three (3}
complete sets of plans and specificaticns for any such proposed
construction or improvement. Such plans shall include plot plans
showing the location of all improvements existing upon the lot and
the location of the improvement proposed to be constructed or
placed upon the lot, each properly znd clearly designated. Such
plans and specifications shall set forth the color and composition
of all exterior materials proposed to be used and any proposed
landscaping, together with any other materials or information which
the Committee may reguire. All building plans and drawings
required to be submitted to the Committee shall be drawn to a scale
of 1/4% = 1' and all plot plans shall be drawn to a scale of 1" =
30!, or to such other scale as the Committee shall require.

(ii) Power of Disapproval. The Committee may refuse
to grant permission to construct, place or make the reguested
improvement, when:

{2} The plans, s=pecifications, drawings or
other material submitted are themselves inadeguate or incomplete,
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or show the proposed improvement to be in violation of these
Restrictions;

(b) The design, color scheme or building
material of a proposed improvement is not in harmony with the
general surroundings of the lot or with adjacent buildings or
structuresg;

(c) The proposed improvement, or any part
hereof, would in the opinion of the Committee be contrary to the
interests, welfare or rights of all or any part of other owners.

{iii) Power to CGrant Variances. The Committec nay
allow reasonable variances or adjustments of these Restrictions
where literal application would result in unnecessary hardship, but
any such variance or adjustment shall be granted in conformity with
the general intent and purposes of these Restrictions and no
variance or adjustment shall be granted which is materially
detrimental or injuricus to other lots in the Development.

(iv) Power to Publish Architecturail Guidelines, The

Committee shall have the power to publish Architectural Guidelines
which shall be birding upon every owner in the development.
Furthermore, the Committee is empowered to amend said Guidelines
from time to time ky publication of Amended Guidelines. Printing
and distribution of Architectural Guidelines, as amended from time
to time, shall conatitute publication.

B. Duties of Committee. The Committee shall approve or
disapprove proposed improvements within thirty (30) days after all
required information shall have been submitted to it. oOne copy of
submitted material shall be retained by the Committee for its
permanent files. All notifications to applicants shall be in
writing, and, in the event that such notification is one of
fiisapproval, it shall specify the reason or reasons.

C. Liability of Committee., Neither the Committee nor
any agent thereof, nor the Developer, shall be responsible in any
way for any defects in any plans, specifications or other materials
supbmitted tc it, nor for any defects in any work done according
thereto. Further, the Committee does not make any representation
or warranty as to the suitability or advisability of the design,
the engineering, the method of construction involved, or the
materials to be used.

D. Inspection. The Committee may inspect work being
performed with its permission to assure compliance with these
Restrictions and applicable regulations.

E. Continvatjion of Committee. When the Developer
notifies the Association of discontinuance of his Architectural
Control Committee, then the Directors of the Association, or their
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designees, shall continue the functions of the Committee with like
powers,

9. RULES GOVERNING BUILDING ON L __CONTIGUOUS S
HAVING ONE OWNER. Whenever two or more contiguous lots in the
Development shall ke owned by the same person, and such owner shall
dezire to use two or wmore of said lots as a site for a single-
dwelling house, he shall apply in writing to the Committee for
permission to so use said lots. If permission for such a use shall
be granted, the lots constituting the site for such single-dwelling
house ghall be treated as a single lot for the purpose of applying

these Restrictions to said lots, so long as the lote remain
improved with one single-dwelling house.

10. OWNERSHIP, USE AND ENJOYMENT OF COMMONS.

A. "Commons'" ana "Commons Area" shall mean those ereas
set aside for conveyance to the Association, as shown on the plat.
Any commons depicted on the recorded plats of the Development shall
remain private, and neither the Developer's execution of recording
of the plats nor the doing of any other act by the Developer is, or
is intended to be, or shall be construed as, a dedication to the
public of the commons.

A license upon such terms and conditions as the beveloper, and
the successors, assigns or licensees of the Developer, shall from
time to time grant, for the use and enjoyment of the commons, is
granted to the persons who are from time to time members of the
Association. Ownership of any commons shall be conveyed in fee
simple title, free of financial encumbrances to the Associatien
upon their completion. Such conveyance shall be subject to
easements and restrictions of record, and such other conditions as
the Developer may at the time of such conveyance deem appropriate.
Such conveyance shall be deemed to have been accepted by the
Association and those persons who shall from time to time be
members thereof upon the recording of a deed or deeds conveying
such commons to the Association.

B. The Developer shall retain ownership of Bleck D
located adjacent to 191st Street and reserves unto itself the right
to sell, transfer and convey all or any part of this block to any
person or persons for a use or purpose the Developer deems
appropriate, At the Developers discretion said transfer or
conveyance may contain deed restrictions with regard to the use of
the property.
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11. THE MEADOWS PROPERTY OWNERS' ASSOCIATION, INC.
A, in General.

(1) There has been or will be created, under the
laws of the State of Indiana, a not-for-mrofit corporation to be
known as the "The Meadows Property Owners' Associatiun, Inc.",
which is referred to as the "Association”. Every owner of a
residential 1ot in the Development shall be a member of the
Association and shall be subject to all the reguirements and
limitations imposed in these Restrictions on other owners of
residential lots within the Development and on members of the
Association, including those provisions with respect to the payment
of an annual charge.

B. Classes of Membership. The Association shall have
two classes of voting membership:

Clags A. Class A members shall be all owners with
the excaption of the Developer and shall be entitled to one vote
for each lot owned., When more than one person holds an interest in
any lot, all such persons shall be members. The rote for such lot
shall be exercised as they among themselves determine, but in no
event shall more than one vote be cast with respect to any lot.

Class B. The Class B member(s) shall be the
Developer, who shall be entitled to three (3) votes for each lot
owned. The Class B membership shall c=ase and be converted to
Class A membership on the happening of either of the following
events, whichever occurs earlier:

{a} On the date the Developer sells the last
lot which it owns in the Development, and the Developer no longer
owns any lots or land in the Development; or

(b) On Japuary 1, 2000.

C. Board of Directors., The members shall elect a Board
of Directors of the Assoclation as prescribed by the Association's
By~Laws. The Board of Directors shall manage the affairs of the
Association.

D. Professional Management. No contract or agreement
for professional management of the Association shal" be for a term
in excess of three (3) years. 2any such agreement or ontract shall
provide for termination by either party with or without cause
without any termination fee by written notice of ninety (90} days
or less.
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E. Responsibilities of the Association.

(i; The Association shall maintain the entrance
landscaping, signage and the landscepe easements shown on the
plat(s) and shall keep such areas in a neat, clean and presentablie
condition at all times.

(ii) The Association shall maintain and repair the
Common Areas shown on the plat(s) including improvements thereon.

(iii) The Association shall provide for the
operation, management and maintenance of the swimming pool and
related facilities located within the Development.

{iv) The Association shall malntain the water
retention areas/blocks shown on the plat(s) as part of the overall
drainage systenm to serve the developuent.

{(v) The Association shall procure and maintain
casualty insurance for the Common Areas, liability insurance and
such other insurance as it deems necessary or advisable, The
Association shall be reguired to use reasonable efforts to secure
insurance policies that will provide the following:

{1) a waiver of suprogation by the insurer as
to any claims against the Association, the
Associations! Board of Directors and the Developer;

{2} a statement that the Association will be
given at least thirty (30) days prior written
notice of any cancellation, substantial
modification, or nonrenewal.

{3) all liability insurance shall not exclude
coverage for claims made by owners/members and
shall also name the Developer as an additional
insured.

(vi) The Association may ceontract for such service
ag management, snow removal, security contreol, trash removal, and
such other services as the Association deems necessary or
advisable.

12. COVENANT FOR MATNTENANCE ASSESSMENTS.

A. Creation of the Lien and Personal oObligation or
Assessments. Each owner of any lot in the subdivision, except the
Peveloper, by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant and agree
to pay to the Association: (1} annual assessments or charges; and
(2) special assessments for capital improvements and operating
deficits; such assessments to be established and collected as
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hereinafter provided. The annual and special assessments, together
with interest, costs, and reascnable attorneys' fees, shail be a
charge cn the land and shall be a continuing lien upon the property
againet which each such assessment is made. Each such assessment,
together with interest, costs and reasonable attorneys' fees, shall
also be the personal obligation of the person who was the owner of
such property at th~ time when the assessment fell due. The
personal obligation for delinguent assessments shall not pass to
his successors in title unless expressly assumed by them. No
charge or assessment shall ever be levied by the Association
agai. st the Develaoper.

B. Purpose of Asscssuents. The assessments levied by

the Association shall be used exclusively to promote the health,
safety and welfare of the residents in the properties and for the
improvement and maintenance of the Common Area and improvements,
operated or maintaired by the Association, and the landscape
easements ol the Development and other purposes as specifically
provided herain.

c, Special Assessments for Capital Improvemcnts and
Operating Deficits. In addition to the annual assessments
authorized above, the Association may levy a special assessment for
the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of any capital
improvement which the Association is required to maintain or for
operating deficits which the Association may from time to time
incur, provided that any such assessment shall have the assent of
a majority of the votes of the members who are voting in person or
by proxy at a reszting duly called for this purpose.

D. Notice and Quorum, for Any Actjion Authorized Under
Section €. Written notice of any meeting called for the purpose of

taking any action authorized under Section ¢ for Special
Assessments shall be sent to all members not less than thirty (30)
days nor more thar sixty (60) days in advance of the meeting. At

the first such - ing called, the presence of nembers or of
proxies entitled - st sixty percent {60%) of all the votes of
the membership s -nstitute a guorum. If the reguired quorum
is not present, a .*::- meeting may be called subject to the same
notice reguirement, :.d the regquired gquorum at the subsequent

meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be heid more
than sixty (60) days following the preceding meeting.

E. Date of Commencement of Annual Assessments: o

Bates. The annual assessment provided for herein shall commence
for each lot ¢n the date of conveyance to the owner by deed or on
the date the owner signs a land contract to purchase a lot. The
Board of Directors shall fix any increase in the amount of the
monthly assessment at least thirty (30) days in advance of the
effective date of such increase. Written notice of annual
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assessments and such other assessment notices as the board of
Directors shall deem appropriate shall be sent to every owner
gunjecv’ thereto. The due dates for all assessments shall be
established by the Board of Directors. The Association shall, upon
demand, and for a reasecnable charge, furnish a certificate in
recordable form signed by an officer of the Association setting
forth whether the assessments on a specified lot have been paid.
A properly executed certificate rrom the Association regarding the
status of assessments for any lot shall be binding upon the
Assoclation as of =he date of its issuance.

F. Effect of Non-Pav.uent of Assessmepts: Regedies of
the Association. aAny charge levied or assessed against any lot,

together with Interest and other charges or costs as hereinafter
provided, shall become and remain a lien upon that lot uptil paid
in full anc shall also be a personal obligation of the owner or
owners of that lot ¢t the time the charge fell due. Such charge
shall bear interest at the rate of twelve percent (12%) per annum
until paid in full. If, in the opinion of the Board of Directers
of the Association, such charge has remained due and payahle for an
unreasonably long period of time, the Becard may, on behalf of the
Association, institute such procedures, either at law or in equity,
by foreclosure or otherwise, to collect tne amount owing in any
court of competent jurisdiction. The owner of the lot or lots
sbject to the charge, shall, in addition to the amount of the
charge at the time legal action is instituted. be obliged to pay
any expense or costs, including attorneys' fees, incurred by the
Association in crllecting the same. Every owner of a iot in the
Development and any person who may acquire any interest in such
lot, whether as an owner or otherwise, is hereby notified, and by
acquisition of such interest agrees, that any such liens which may
exist upon said lot at the time of the acquisition of such interest
are valid liens and shell be paid. Every person who shall hecome
an owner of a lot in the Development is hereby notified that by the
act of acquiring, making such purchase or acquiring such title,
such person shall be conclusively held to have covenanted to pay
the Association all charges that the Asr_ciation shall make
pursuant to this subparagraph of the Restrictions.

The Association shall, upon demand, at any time, furnish a
certificate in writing signed by an officer of the Association that
the assessments on a specified lot have been paid or that certain
assessments against sa’il lot remain unpaid, as the case may be. A
reasohable charge may be made by the Board of Directors of the
Association for the issuance af these certificates. Such
certificate shall be conclusive evidence of payment of any
«ssessment therein stated to have been paid.

G. Subardinaticn of the Lisr to Mortgagee. The lien of

the assessments provided for herein shall be subordinate to the

lien of any first mortgage. Sale or transfer of any lot ghall not

affect the assessment lien. No sale or <ransfer shall reljeve such
14
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lot from liability for any assessments thereafter becoming due or
from the lien thereof Prov'ded, Lowever, the sale or vransfer of
any lut pursuant to the foreclosure of any first mortgage on such
lot {withcut the necessity of joining the Association in any such
forecleosure action) o. any proceedings or deed in lleu thereof
shall extinguish the lien of all assessments becoming due piior to
the date of such sale or transfer.

H. Suspension of Privileges of Menbership.
Notwithstanding any other rrovision contained herein, ti:a Board of
Directors of the Asrsocia~iosn shall have the right to suspend the
voting rights, if any, and the services to be provided by the
Asscciation together wit . the right to use the facilitles of the
Association, of any member or associite member (i) for any period
during which any of the Association's charges or any fines zssessed
under these Restrictions owed by the rember or assoclate member
remains unpaid, {ii) during the period ~f any continuing violation
of the restrictive covenants for the Development, after the
existence of the violation shali have been dezclared by the Board of
Directors of the Association; and (.3i) cduring the periocd of any
viclation of the Articles of Incorporatien, By-Laws 2r requlations
of the Association. Written notice of said suspension shall be
sent to any property owner whose voiing rights or privileges of
member ship are to be suspeided.

13. REMED(ES.

A. In gereral. The As=ouiation or any party to whose
henefit these Restr..tions inuw | including the Developer, may
proceed at law or in equity *o prevent the occurrence or
continuation of any violaticn of these Restrictions, but neither
the Developer nor the Asscciation shall be liable for Jdamages of
any kind to any person for failing either to abide »y, enforce or
carry out any of these Restrictions.

B. Delay or Fajilure to Enforce. No delay or failure on
the part of any aggrieved party to invoke any available remedy with
respect to a violation of any one or more of these Restrictions
shall be held to be a waiver by that party {or an estoppel of that
party to assert; anv right available to him upon the occurrence,
reoccourrence or continuation of such violation or violations of
these Restrictions.

i4. EFFECT QF BECOMING AN COWNER.

The owners of any lot subject to these Restrictions by
acceptance ¢f a deed conveying title thereto, or the execution of
a contract for the purchase thereof, whether from the Developer or
a suksequent owner of zucl lot, shall accept such deed and execute
such contract subject to each and every Restriction and agreement
herein contained. By acceptance of such deed or execution of such
contract, the owner acknowledges the rights and powers of the

i5
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Developer, C.. :t:ee an d of the Association with respect to these
Restrictions, and also, for themselves, their heirs, persconal
representatives, successors ard assigns, such owners covenant and
agree and consent to and with the Developer, Committee and the
Adssociation and to and with the owners and subsequent owners of
each of the lots affected by these Restrictions to keep, cbserve,
cogply with and perform such Restrictions and agreements,

15. TITLES.

The titles preceding the various paragraphs and
suvparagraphs of the Restrictions are for convenience of reference
enly, and none of them shall be used as an aid to the construction
of any provision of the Restrictions. Wherever and whenever
applicable, the singular form of any word shall b: taken to mean or
apply to the plurai, and the masculine form shall be taken to mean
or apply to the feminine or to the neuter.

16. DURATION.

The foregoing Covenants and Restrictions are to run with
the land and shall be binding on all parties and all persons
claiming under them until January 1, 2080, at which time said
Covenants and Restrictions shall be automatically extended for
successive periods of ten (10} years, unless changed in whole or in
part by a two-thirds majority vote of those persons who are then
the owners of the numbsred lots in the Development. Prior *o
January 1, 2080, amendment to these Restrictions may be
accomplished by a two thirds majority vote of the members of both
the Class A and Class B members. Such amendrent shall not be valid
unless recorded in the Office of the Recorder of Hamilton, County,
Indiana.

Notwithstanding any ©provisions contained in the
Declaration to the contrary, so long as construction and sale of
lots shall continue, it shall be impermissible for any person or
entity to record any declaration of covenants, concditions and
restrictions, or similar instrument affecting any portion of the
Development without Developer's review and wrltten consent thereto,
and any attempted recordation without compliance herewith shall
result in such declaration of covenants, conditions and
restrictions, or similar instrument being void and of no force and
effect unless subsequently approved by recorded consent signed by
the Developer. This paragraph may not be amended without the
express written consent of the Developer; provided, however, the
rights centained in this paragraph shall terminate upon the earlier
of (a) ten (10) years from the date this Declaration is recorded,
or (b) upon recordirg by Developer of a written statement that all
sales activity has ceased.

16
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17. SEVERABILITY.

Every one of the Restricticns is hereby declared to be
independent of, and severable from, the rest of the Restrictions
and of and from every other one of the Restrictions, and of and
from every combination of the Restrictions.

i8. This subdivision and the lots and improvements located
therein, are =zlso subject to the terms, conditions, and
restrictions set forth in Noblesville Ordinance NMo. 31-7-92 which
was passed and signed by the Nobleaville Common Council and the
Mayor on the 26th day of July, 1993, which Ordinance waz recorded
as Instrument No. 9336045 on July 29, 1993, in the 0Office of the
Recorder of Hamilton County, Indiana.

Therefore, if any of the Restrictions shall be held to be
invalid or tc be unenforceable, or to lack the guality of rumnning
with the land, that holding shall be without effect upor the
validity, enforceability or "running" gquality of any other one of
the Restrictions.

IN TESTIMONY WHEREOF, witness the signature of the Declarant
this _ 29 day of Deremme — , 1983,

PRECEDENT PARTNERS I, L.%.,
An Indiana limitd partnership

BY: .‘W'a_ ., 5E¢,/’7M~

b g et & £ T

e Bartis e L

ATTEST: e et
M v,
TTimovhy €. e darwo " ]

-

Generel Contrncdnr ""-.\
M 4
d . | S [}
s \;"Ni ik
STATE OF INDIANA ) ) :"’
)  8S: Te A
COUNTY COF HAMILTON } S 0w
Before me, a Notary Public in and for said County and State,
personally appeared PR Al A and
Cmorha C.vVederson v the S oeectapy Treasurer and
Gener 4 : respectively of Precedent Partners I,

The Meadows, who acknowledged execution of the foregoing
Declaration of Restrictiars for and cn behalf of said Precedent
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Partners I, and who, having been duly sworn, stated that the
representations contained therein are true,

Witness my hand and Notarial Seal this :;:‘7‘//: day of

Efﬁ?ﬂﬁéﬁf~ , 1993,
v ; :’_}4 '
3 O FT VP P

ya Notary Public . ~
Bfinted: Tiw, vt n fUEAS o

My Commission Expires: _ JUDITH E. FERSOR
My County of Residence: HOTAY FUBLIC STATE OF BOIARA
B HMARION COUHTY

MY COMEISSION EXP FEB 101995

THIS INSTRUMENT WAS PREPARED BY JOHEN ¥. CULP
ATTORNEY AT LAW

10 9iCv947



EXHIBIT "A®

Part of the North Half »f Section 29 and part of the South Half of
Sectjon 20, all in TIewnship 19 North, Range 5 East, Second
Principal Meridizn, Neblesville Township, Hamilton County, Indiana,
more particularly described as follows:

Beginning at the Northeast corner of the Northeast Quarter of
Section 29, Township 19 North, Range 5 East, Second Principal
Meridian, Noblesville Township, Hamilton County, Indiana; thence
sosuth 00 degrees 01 minute 34 seconds East (assumed bearing) on the
fast line of said Mortheast Quarter 1620.54 feet to the Southeast
corner of 50 acres of the North end of the East Half of said
Northeast Quarter; thence South 88 degrees 3% winutes 07 seconds
Wast parallel with the North line of said Northeast Quarter 1345.22
fzet to the West line of the East Half of said Northeast Quarter;
thence South 00 degrees 02 minutes 06 seconds West on the West line
of the East Half of said Northeast Quarter 1026.71 feet to the
South line of said Northezast Quarter; thence South B8 degrees 55
minutes 59 seconds West on the South line of said Northeast Quarter
583.9% feet to a point located South 88 degrees 55 minutes 59
seconds East 759.28 feet from the Southwest corner of said
Northeast Quarter; thence North 02 degreses 29 minutes 11 seconds
West 263.48 feet; thence South 88 degrees 48 minutes 09 seconds
West 75.85 feet; thence North 01 degree 11 minutes 51 seconds West
584.23 feet; thence South 85 degrees 4B minutes 09 seconds West
381.00 feet:; thence South 01 degree 11 minvtes 51 seconds East
270.60 feet; thence South 70 degrees 11 minutes 06 seconds East
43,84 feet; thence South 12 degrees 55 minutes 33 seconds Wes®t
124.00 feet; thence South 77 degrees 74 minutes 27 seconds East
202.14 feet; thence South 01 degree 11 miriates 51 seconds East
190.03 feet to a point located on the South line of said Northeast
Quarter at a point South 8B degrees 55 minutes 5% seconds East
510,00 feet from the Southwest corner of said Northeast Quarter;
thence South 88 degrees 48 minutes 09 seconds West on the South
lirne of said Northeast Quarter 510.00 feet to the Sountheast corner
of the Korthwest Quarter of Section 29; thence South 88 degrees 52
minutes 34 seconds West on the Scuth line of said Northwest Quarter
985.73 feet; thence North 01 degree 07 minutes 26 seconds West
25.00 feet to the Easterly right-of-way line for State Road #37 per
[.8.H.C. plars for Project #824, Section 3, dated 1954; thence
North 49 degrees 08 minutes 22 seconds West (this and the next six
{{) course are on said Easterly right-of-way line) 171.22 feet to
the point of curvature of a non-tangent curve whose radius point
bears South 80 degrees 25 minutes 24 seconds East 3733.16 feet from
the point of curvature; thence Northeasterly on said curve an arc
distance of 2801.06 feet to the point of vangency of said curve;
thence North 52 degrees 33 minutes 00 seconds East tangent to the
last described curve 1464.10C feet; thence North 34 degrees 02
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minutes 22 secords East 500.17 feet; thence North 52 degrees 33
minutes 00 seconds East 300.00 feet; thence North 30 degrees 41
ninutes 13 seconds East 400.21 feet; thence North 52 degress 33
minutes 00 seconds East 349.72 feet to the East line of the
Southeast Quarter of Section 20 in said Township and Range; thence
South 00 degrees 01 minute 32 seconds West on the East line of said
Southeast Quarter 1586.81 feet to the point of beginning,
containing 199.54 acres, more or less.

Subject to the right-of-way for 121st Street.

subject to all .egal easements and rights-of-way.

ThislstrumentRocorded___ /A A 7~ 73
Sharon K. Cheiry, Recorder Hamilton County, IN




Trisksrumentriscarded_MAY ]
9422420 X Seri ot T

AMERDMENT TO DECLARATICN OF RESTRICTIONS
OF TBE MEADOWS

THIS DECLARATION made this {;,;:rfg: day of May, 1994, by
Precedent Partners I, L.P., an Indizna 1limited partnership,
{hereinafter referred to as the "Developer™),

WITNESSETH:

WHEREAS, the Developer is the owner of the land contained in
the area described in Exhibit A, attached hereto and made a part
hereof, which land will be subdivided and is a part of a planned
developrent known as "The Meadows" (hereinafter referrel 4o as the
fpevelopment™); and,

WHEREAS, on the 25th day of December, 1993, the Developer
recorded the Declaration of Restrictions for the Development in the
Recorder's 0ffice of Hamilton County, Indiana, and said Declaratior,
of Restrictions ior the Development was recorded as Instrument No.
93~64929; and,

WHERFAS, the Developer is still the fee simple title owner of
tecord of all the real estate described in Exhibit A; and,
therefore, the Developer is empowered and has the authority to
amend the aforementioned Declaration of Restrictions for the
Development; and,

WHEREAS, the Peveloper finds it necessary to amend Paragraph
A of Item 12 (which is entitled "Covenants for Maintenance
Assessments™), of the said Declaration of Restrictions for the
Development recorded as Instrument No. 93-64929° in the Office of
the Recorder of Hamilton County, Indiana, by adding at the end of
the said Paragraph A, the following sentence:

"At Developer's discretion a builder would not be mandated to
participate in the Property Owner's Association on any lot it
purchases unless said lot is held by the huilder for a period
of six {6} months or longer.*.

NOW, THEREFORE, the Declaration of Restrictions of the
Development recorded December 29, 1893, as Instrument No. 93-64923
in the Office of the Recorder of Hamiltor County, Indiana, is
he:eby amended by the addition of the following sentence at the end
of Paragraph A of Item 12 which is entitled "Covenants for
Maintenance Assessments®, and the said sentence to be added
thereunder shall read as follows:

"At Developer's discretion a ruiider would not be mandated to
varticipate in the Property Owner's Association on any lot it
purchases unless said lot is held by the builder for a period
of six (6) months or longer.™.



Except as set forth nereinabove, al. cof the other ternms,
conditions, and covenants contained in the aforementioned recorded
Declarati.on of Restr’ctions for the Development shall remain
unchanged and shall remain in fall force and effect.

IN WITNESS WHEREOF, the Developer has executed this Amendment
on ¥ x date and year first above written.

PRECEDENT PARTHNERS X, L.P.
An Indiena Limited Partrership

By: m»—"

Lloyd R. Howe,
Secretary-Treasurer, Precedent
Development LLC, General Partner

2
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L F_Ib
E} -
STATE OF INDIANA }
) s5:
COUNTY OF )
Before ume, a Notary Public in and for said County and State,
personally appeared Lloyd R. Howe and _ « [t /. Huis, £y '

the Secretary-Treasurer and
Precedent Development LI.C, General Partner of Precedent Parthners I,

L.P., who acknowledged execution of the foregoing Amendment, and
who, having been duly sworn, stated that the representations

therein contained are true.
Wi Fm;s;” my hand and Notarial Seal this é{zzt day of May,

1994 \.;L\ N:{Y PUE{ "J;
/% /7

{ Notary Public
_*;-“_tE__AL‘*__ Printed: / 7 CAS
My ’(’?g,mzy ssion’ Expzres. E=lA- P9

|pdvpasidence: iz 70 AT

"lu“ Aty

This instrument was prepared by John F. Culp, Attorney at Law.
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EXHIBIT "Av

Part of the North Half of Sectlon 2% and part of the South Half of
Section 20, all in Township 19 North, Range 5 Bast, Second
Principal Meridian, Noblesville Township, Harilton County, Indiana,
more particularly described as follows:

Beginning at the Northeast corner of the Northeast Quarter of
Section 29, Township 19 North, Range 5 East, Secopd Principal
Heridian, HNoblesville Township, Hanilton County, TIndiana; thence
South 00 degrees 01 minute 34 seconds East (assumed bearing) on the
East line of sald Northeast Quarter 1620.54 feet to the Southeast
corner of 50 acres of the North end of the East Half of said
Hortheast Quarter; thence South 88 degreas 39 minutes 07 seconds
West parallel with the North line of said Northeast Quarter 12345,22
feet to the West line of the East Half of said Northeast Quarter;
thence South €0 degrees 02 minutes 06 seconds West on the West line
of the Fast Half of said Northeast Quarter 1026.91 feet to the
South line of gaid Northeast Quarter; thence South 88 degrees 55
minutes 59 seconds West on the South line of said Northeast Quarter
583.97 feet to a point located South 88 degrees 55 wminutes 59
seconds East 759.28 feet from the Southwest corner of pmald
Fortheast Quarter; thence North 02 fegrees 29 minutes 11 seconds
West 263.48 Ffeet; thence South 88 cegrees 48 minutes 09 seconds
West 75.85 feet; thence North 01 degree 11 minutes 51 seconds West
384.23 feet; thence South BB degrees 48 minutes 09 seconds West
381,00 feet; thence South 0@ degree 11 minutes 51 seconds EBast
270.60 f--c; thence South 70 degrees 11 minutes 06 seconds East
43.84 rwet; thence South 12 degrees 55 minutes 33 seconds West
124.00 feet; thence South 77 degrees 04 minutes 27 seconds East
209.14 feet; thence South 01 degree 11 minutes 51 seconds Fast
120,03 {eet to a point located on the Scuth line of said Nertheast
Quarter at a point South 88 degress 55 mirutes 59 seconds East
510.00 feet from the Southwest corner of =aid Northeast Quarter;
thence Scuth 88 degrees 48 minutes 09 seconds West on the South
line of seid Northeast Quarter 510.00 feet to the Southeast corner
of the Northwest Quarter of Section 29; thence South BB degrees 52
minutes 34 seconds West on the South line of said Northwest Quarter
%B85.73 feet; thence North 01 degree 07 minutes 26 seconds West
25,00 feet to the Easterly right-of-way line for State Road #37 per
I.5.1.C, plans for Project #824, Section 3, dated 1954; thence
North 49 degrees 08 minutes 22 seconds West (this and the next six
{6} course are on said Easterly right~of~way line) 171.22 feet to
the point of curvavure of a non-tangent curve whose radius point
bears South 80 degre:s 26 mirutes 24 seconds East 3733.16 feet from
the point of curvatuie; thence Northeasterly on sald curve an arc
distance of 2801.06 fwet to the point of cangency of sald curve;
thence Noxth 52 degrees 33 minutes 00 seconds East tangent to the
last described curve 1464.10 feet; thence Norkh 54 degrees 02
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minutes 22 seconds East 500,17 feet; thence North 52 dagrees 33
minutes 00 seconda East 300.00 feet} thence North 50 degreeg 41
minutes 13 seconda East 400.21 feet; thepnce North 52 degreas 33
minutes 00 seconds East 349,72 feet to the East line of the
Southeast Quarter of Section 20 in said Township and Range; thence
South 00 degrees 01 minute 32 seconds West on the East line of said
Southeast Quarter 1586.81 feet to the point of beginning,
containing 199.54 acres, more or less.

Subject to the right-of-way for 191st Street.

Subject to all legal easements and rights-of-way.

Thie izsyuemant Hacorded ;
Sharon K. Charry, Fecorcher, Hamilion County, I ’
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