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.- Springatlh Villages -

" "Thig Declaration; made as.of the 29tk
COMPANY,

. day of April, 1994; by BRENWICK LAND "
L.P. an Indiana limited partnership, (‘Declorant’),” -~ " 0

T e
. A Declarant owis or as the righi o aéquire the real estate located in Hamilion  * .
-+ County, Indiana, described in Exhibit A and depicted on Exhibit B, upon which Declarant - S
-+ intends, but is not obligated, to develop a residential community to be known as Springmill. - ;

B o Déclaram intends, but is not obligatcd; 10 de\'.relop within'SprIiigmill Villagcs L
. 'two (2) residential subdivisions to be known as The Meadows and The Crossings. ‘

- "G Dedarant intends but is not obligated, tn construet certain impmvemems and
- amenities which, if constructed, shall constitute Community Area. ‘

- Do Declarant desires to provide for the preservation and enhancement of the

. . property values, amenities and opportunities in Springmil! Villages and for the maintenance

- of the Tract and the imiprovements thereon, and 1o this end desire to subject the Tract
together with such additions zs may hereafter be made thereto (as provided in Paragraph
3) te the covenants, restrictions, easements, charges and liens hereinafter set (orth, each of

‘which is for the beaefit of ths Lots and lands in the Tract and the future owners thereof,

o E. ° Declarant deems it desirable, for the efficient preservation of the valnes and

. amenities in Springmill Villages, to create an ugency to which may be delegated and

" assigned the powers of owning, maintaining and administering the Commurity Arca,

administering and enforcing the Restrictions, collecting and disbursing the Assessments and

charges hereinafter created, and promoting the recreation, health, safety and welfare of the
Owners of Lots in Springmill Villases. ‘

F. Declarant has incorporated under the laws of the State of Indiana a nonprofit

corporation known as Springmill Villuges Homeowners Association, Inc. for the purpose of
exercising such functions, : '

NOW, THEREFORE, Declarant hereby declares that all of the Lots and lands in

the Tract and such additians thereto as may hereafier be made pursuant to Paragraph 3
hereof, as they are held and shall be helc, conveyed, hypothecated or encumbered, leased, -

rented, used, oocupied and impraved, are subject to the following Restrictions, all of which

- are declared to be in furtherance of a plan for the improvement and sale of Lots in the

QM a073
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Tract, and are

and lands stuted thescisThe Restieionsshall ru vih th and s shal b binding
‘upon Declarant; its successors and assigns; and upon'thé parties having of ‘acquiring dity
nferest in the Tract or dny part or parts thereof subjéct to such Restrictions, and shall inre
tt:ethcrbmeﬁt of Dedarant and its: successors in title o' the Tract or-any’ part or.parts

; - o ét;xiteit‘c'l‘cjarly requires otherwise, shall mean the following:

%, and e establishied and agreed upon fo the purpose af eahanving and Seotoctisg the
valué; desirabi®ty and attractiveness of the Tract‘as a whible and of eich of Residences; Lo

L' - Defiaitions The following tenns, as used:in this Declaration, unless the

- = *Applicable Date* means t!.w:éa,rliéref (l) lhe"datc‘vwhcnilllln‘ts“iﬂﬂlc B S
" Development Area have been improved by the construction thereon of o {o
. Residences or (i) December 31, 2004, - e o ‘ ‘

CoT 'mmmmm*menimwtﬁcv'avmssmem‘leviedby the” . - Lo
* Corporation pursuant to Paragraph:12(e). - - L . .

. -Archiwsctur few Board” means that entity established pursuant LT T
to Paragraph 13 of this Declaration for the purposes therein siated. _ o

"Articles” means the Articles of Incorporation of the Corporation, as
amended from time to time, ‘

- *Assessments” means all sums lawfully assessed agéinst the Mambers
of the Corporation or as declared by this Declaration, any Supplemental
Declaration, the Articles or the By-Laws.

"Board of Directors" nieans the governing body of the Corporation
elected in aceordance with the By-Laws, '

"By-Laws" means the Code of By-Laws of the Corporation, as amended
from time 10 time.

“Community Arsa* means (i) the Parks, (ii) tke Drainage System, (iii)
the Ponds, (iv) the Entry Ways, (v) the Community Center, (vi) the Meadow,
(vii) the Commons, (viii) any utility service lines ar facilities not maintained
by a public utility company or goveramental agency that are located on, over
or below or through more than one Section, and (ix) any areas of land (1)
shown on any Plat, (2) described in any recorded instrument prepared by
Declarant or its agents, or (3) conveyed to or acquired by the Corparation,
together with all improvements thereto, that are intended to be devoted to the
use ar enjoyment of some, but not necessarily all, of the Owners of Lots,

2.
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: i " means the area designated o
Plat-as a:means of scosss t0'the Commons or othér Commnity Are.

dealpmed a wmmnns in any rceordcd instmmcnt executed by Declaraut.'

eans the land depwted on tbe Gmral Plan of

‘Enmmnm.(.‘&nm"
. _Dwelopmcm ar a site for possible development of recreational and ather.

- community facilitics or, if such site is so developed, the land designated on i

“Plat as the Community Center together wuh all improvemznu thcreto\and_y -

*stmctnres and facilitles thcreou.

meansSpnngrmllVxlla,gesHomeo.mersAssOcmtwn,Inc o

Indm.na nonprofit corporat.ion, its successors a.nd asmgns

o :cmssmw means tbat pa.rt of Spnngmill Vxllages so drsngnated on the
s General Plan of Developmcnt. - -

’ "Declarant” means Brépwick Land Company. L.P. irs suceessors aml'- L
mlgm 10 Its intorest in the Tract other thun Owners purchasing Lots or’
Residences by deed from Declarant (unless the conveyunes Indleated an -

intent that the grantee assume the rights and obligations of Declarant).
V'ID_G. ,ﬂap_mgnLAm me:ihs the land described in _Emm together

with any land contiguous thereto added to the Tract pursuant to Pamgraph .

3 of this Declarauon.

"Drainage Board” means the Hamxltun County, Indiana Dra.magc
Board, its successors or ass:gns

’Qzﬂm&ﬁm:m means the open drainage ditches and swales, the
subsurface drainage tiles, pipes and structures, the dry and wet retention
and/or detention ponds, and the other structures, fixtures, properties,
equipment and faalities (excluding the Ponds) located in the Tract and
 designed for the purpose of controlling, retaining or expediting the drainage
of surface and subsurface waters from, over and acress the Tract, including

but not limited to those shown or referred to on a Plat, all or part of which .

nnlzy be established as legal drains subjccl (o the Junsdlcnon of the Drainage
ard. .

-3-
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> W means the - stmctums consuumd as an untmme t0-
. Springmm Villages or.a part thereof (exclusive of the steeet pavement, curbs

:and drairiage structurcs and ulcs). the traffic islands depicted as'a designated
. Block'on 3 Plat and any ‘other trafﬁc Islands dividing & roudway providiag
“aooess 10" Springmill © Vi]lages ora part thereof, and the grassy area: |
.snmundmg such strucmres o

“ﬁ:nmmammmhmm means thatplaupreparcdbybeclaram —

P Elld approved, if necessary, by appropriate public agencies that outlines'the .~ .
- lotal scheme of development and general uses of land in the Dcvclopmcnt CRR
Atea, as sucb maybe amcudcd from nmc 10 umc I B

mea.ns a pomon of a I.ot denoted ona Plat a8 -

i . ‘ 'an area to be la.ndscaped

m means a platted lot as shown ona Plat. , '

. "Lot Development Plan" means (x) a site plan pmpared by a lleensed . o
engineer or architect, {ii)- foundation ‘plan and proposed finished floor CL e IR
... elevations, (i) buddmg plans, including elevation and floor plans, (iv) A A
*.. material plans and specifications, (v) landscaping plan, and (vi) all other data . . AR
or information that the Architectural Review Board may request with respect -
to the improvement or alteration of a Lot (including but not limited to the
landscaping thereof) or the construction or alteration of a Residence or other
structure or improvement thereon. :

"Maintenance Costs” means all of the costs necessary 10 keep the
facilities 10 which the term applies operational and in good condition,
including but not limited to the cost of all upkeep, mainienance, repair,
replacement of all or any part of any such facility, payment of all insurance
with respect thereta, all taxes imposed on the facility and on the underlying
land, leasehold, easement or right-of-way, and any other expenss related to
the continuous maintenance, operation or improverzent of the facility.

“Meadow” means the land denoted on a Plat as “Meadow” or
designated as "Meadow” in uny recorded instrument cxecuted by Declarant.

" means that part of Springmill VxIlages 50 desxgnated onthe
General Plan of Dmlopmcm

"Member" means a member of the Corporation and "Mcmbers means
all members of the Corporation.

"Monigages" means the holder of a first mortgage on a Residence.

4.
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ati mteres: merely as munty for’ tbc perfozmancc of an obhgatmn.

-:Area not included in the Tmct

‘.‘faPlat.

£Qnd_A:ssﬁ_Eagmgm means. the area dmgnatcd on a Plat e a

_" ‘ meins oi access to a Pcnd

_ ,Ea:k" mea.ns such land as muy ‘be denoted on o Plat as “Park" 6]‘
dcsiguatcd s "Park” in :my recorded mstrument cxecmed by Deelar:mt.

“Person" means an individual, firm, . corporaticn, partnershxp,
-association, trust or other legal entity, or any combination thereof.

ﬂm means 2 fi na! secondary plat of a portion of the Development
Arca recarded in the Office of the Recorder of Hamilton County, Indiana.

‘ "Reserve for Replacements” means a fund established and maintained
by the Corporation to meet the cost of periodic maintenance, repairs, renewal
and replacement of the Community Arca,

"Residence” means any structure mtcnded exzlusively for occupancy by
a single family together with all appurtenances thereto, including private
garage and cutbuildings and recreational facilities usual and incidental to the
use of a single family res:demlal lot.

Bmm‘unus means the covanants, conditions, easemenm charges,

‘ hens vestrictions, rules and regulations and all other provisions set forth in

this Declaration, all applicable Supplemental Declarations and the Register
of Regulatlons as the same may from time to time be amcnded

-5-
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“1

T " Owmer” means a'Person. im::udmg Declarem. who at the time has or .
u‘nequmng any luterest in a Lot'except a Pérson who has or is acquiring suck - .

.)Emml meam cach of’nu-. CmssmgsandTheMcadmand any Olhct“ I -
platted subdivision within the Development Area that is sub)cct to-the same
Supplemeuta! Declamtion or 15 declared by Declarant to consutute 2 "Parcel“ -

mcans any part ot' the Development ‘ 3

‘ﬁmﬂ' ‘means’ ‘any " engmeered body of water 1ocated in the'
Development- Area and depicted on thé General Plan of Development and .
"Ponds” means all such-Ponds, A numerically designated Pond means the . . -
Pond so desxgnatcd by such number on the Gencral Plan of Developmcm or ; L
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SO ’Rmmx,_pf_ﬂgmmm ‘means the ducumcm oonmniug mleu,
- regulations, policies, and prooedures adopted by the Board of Directorsorthe - -
Aschitectural Review Boa:d, a vthc same may ﬁom time 10 time be’ amended. '

S Enadmrzma means- bricl.. stom: or other decoranvc{ ‘pavérs
L ‘insta!led thhm any nght-of-way a.s part of thc 1mproved ‘surface théreof.

S “ méans the Supplcmcnm! Declaration ot' e
‘ Ct:wenams and Restrictions for each of The Crossings and The Meadows and ™ .
" any.Plat 6r other supplementary declaration of. covenants, conditions or -
© . restrictions which may be recorded and which extends the provisions of this o
. Declaration or any previously recorded Supplemental Declarationtoa Section -
.~ -and contains such complementary or supplementary provisions for such -
: Secuon as are rcqmrcd ot penmned by thls Declaration. : >

: ".T.mﬂ ‘means the lang described mExlmm_C and such olhex real N o o
. estate as may from time to time be annexed thcreto undcr the prov:sxons of w T
Paragraph 3 bercof. :

"Zoning Authority” with respcct to any action means the Administrator
of the Westfield Plan Commission or, where he lacks the capacity to take
action, or fails to take such action, the governmental bady or bodies,
administrative or judicial, in which amhurity is vested under applicable iaw to
hear appeals from, or review the action, or the fa:lure 1o act, of the Exccutive
Secretary. : : ‘

2. mﬂgmm Declaram hcrcby expressly declarcs that the Tract and any
additions theretc pursuant to Paragraph 3 hereof shall be held, transferred, and occupied
subject to the Restrictions. The Owner of any Lot subject 1o these Restrictions, by (i)
acceptance of a deed conveying title thereto, or the execution of a contract for the purchase

* thereof, whether from Declarant or a subsequent Owner of such Lot, or (ii) by the act of
occupancy of any Lot, shall accept such deed and execute such contract subject to each .
. Restriction and agreement herein contained. By acceptance of such deed or execution of
sach contract, each Owner acknowledges the rights and powers of Declarant and of the -
Corporation with respect to these Restrictions, and also. for itself, its heirs, personal
representatives, successors and assigns, covenants, agrees and consents to and with
Declarant, the Corporation, and the Owners and subsequent Owners of each of the Lots

vs .
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‘ ayeement.

mmigmty. public riglm' of way shall not be cousndered ¥
The addmons authonud under tlus ngraph 3 shall be

- of the Development Ama shall be deemed a Supplemental Declarauon. T

T4y Ih.ﬁnnds Declarant sha]l convcy titlé to the Ponds 1o the Corporanon The
o Corpotatmn shail be responsible for maintaining the Pouds. The Maintenance Costs of the -
- - Ponds shall be assessed as a General Assessment against all Lots subject to assessment.
. " Each Owner of a Lot that abuts a Pond shall be responsible at all times for maintaining so
© - much of the bank of the Pond above the pool level as constitutes a part of, or abuts, his Lot -

- and shall keep that portion of the Pond abutting his Lot free of debris and otherwise in

" - reasonably clean condition. No boats shall be permitted upon any part of a Pond and no .

mﬂﬁd by thm Resmcum to keep. obscnve. comply with and pcrfonn such Restrictiom e

Addninm_m_mg_'[mg, Declaram shall have the rlght 0 hnng wuhin thc_._-
scheme of his ‘Declaration. and add to the Tract real estate that is -2 Pait of the'
Development Area o ‘that is’ contignous  to_the Dcvelopmem Area. In dcu:nmning S

‘ made bythe filing ofreeord Vo
of oné or more Supplemental Declarations with respect (o the additional real estate and by
filing with thé Corporation any revisions to the General Plan of Developmem necessaty’to. .
reflect’ the scheme of development of the additional real estate.’ Unless dtherwise stated =/~
herein, such revisions.to the General Plan’ of Development shall not bind Declarant o .. .
-+ 'make the proposed additions. For purpcses of this Paragraph 3, a Plat depicting a pomon_-'- S

..~ dock, pier, wall or other structure may.be extended into a Pond without the prior written -
" consent of the Architectural Review Board and such governmemal authority as may have -

- jurisdiction thereover. No swimming will be permitted in any Pond. Each Owner of a Lot
abutting a Pond shall indemnify and hold harmless Declarant, the Corporation and each
other Owner against all loss or damage incurred as a result of i ll'l]ul‘y to any Person or
damage to any Property, or as a result of any other cause or thing, arising from or related
10 use of, or access 10, a Pond by any Person who gains access thereto from, over or across
such Owner’s Lot. Declarant shall have no liability to any Person with respect to a Pond,
the use thercof or access thereto, or with respect to any damage to any Lot resulting from
a Pond or the pru.umxty of a Lot thereto, including loss or damage l‘rom crosmn

. Parks.  Declarant shall convey title to the Parks to the Corporanon. The
' Corporanon shall be responsible for maintaining the Parks and the Maintcnance Costs

‘thereof, together with any costs incurred by the Corporation in connection with the;
+ improvement thereof, shall be assessed as a General Assessment against all Lots subject 10

‘assessment. The use of the Parks shall be subject to rules and regulations adopted by the
-Corporation which are not inconsistent with the provisions of this Declaration ar any
_Supplemental Declaration.

Qu0273
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Dramages_vstcm theammmmamtalnedbythebmmge Boardandtthnmemnu
‘Costs thereof shall be assessed against all Lot subject to assesiment serviced by that part
of the Drainage System with réspect to which Mainterance Costs are incugred,. Each Owner
shall 'be ‘individually Lable for thé cost of maintenance -of any. drainage: system located

ntirely. upon his: Lot which'is devoted. exclusively to: dralnage’ of . hm ‘Lot and:is’
iaintairied by the Drainage Board,

Th Cor]:omﬁon shall mmmam the EmryWays a.nd all mprowments and plammgs thereon,
and the Maintenance' Costs thereof shall be adsessed as a General Assessment’ sgainst all
lotsmbjecttoasmsmmt. Grass, trees, shrubs and other plantings located on an Entry- Way
;shall be kept. peatly cist, “cultivated or’ trimmed a5, Jreasonably required to maintain:an
ttractive entrance 10,  Springmill Villages or a part thereof., All entrance signs located on
an Entry Way shall bé maintaitied at all times in  good and slghuy condition apprapriate to"
first-class Tesidential subdivision. . Unless the Board of Directors detérmines that all or
~some of the’ Landscape ‘Easemeitts should be maintained by the Corporation and.the" . .
" Mainteniuice Costs thiereof assessed as a General Assessment, the Owner of each Lotupon, ==
.. which a Landstape Easement is located shall at his/her expense keep the grass; trees, shrabs - -~ ¥ 70
- and other plantings located on a Landscape Easement neatly cut, cultivated or tnmmed as. .
reasonably necessary to maintain the same at all times in » good and sightly condition . -~ o .
. appropriate to a first-class residential subdivision and, if such Owner fails to do so, the . = = . i
Corporation may undertake such maintenance and assess the Maintenance Costs therenf as
- a Special Assessment against such Lot, To the extent not maintained by public authority,
. the Corporation shall maintain the Roadway Pavers, and the Maintenance Costs thereof
shall be asswsed asa General Assassmem against all Lots subject to assessment.

, . . ‘ N 11. ' O \% o PRIV .

(a)  Mzmbership. . Each Owner shall automatically be a Member
and shall enjoy the privileges and be bound by the obligations contained in
. the Articles and By-Laws. If a Person would realize upon his security and -
become an. Owner, he shall then be subject to all the requirements and - ok
limitations imposed by this Declaration on other Owners, including those , Sl
" provisions with respect to the payment of Assessments,

() k.wers. The Corporation shall have such powers as are set
- forth in this Declaration, any Supplemental Declaration and the Articles,
together with all other powers that belong to it by law.

(c) Qﬂm&_qfﬂgmb;m The Corporation shal! have a single class

of members,

| (d) Mnunz_and_m::t_l&mhxuf;Mgmb_w The voting and mher
rights of Members shall be as spccxt" ed in the Articles and By-Laws.

e
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The' Board of Directors;shall
cs lish, maimaiu thg Reserve for Replmemems by the alloeation ‘and .
paymmttosuchresemﬁmdofmmuntdcmmhedmnuaﬂybythew'
to be sufficiént 1o mect the cost of periodic mainteniance, repairs, rénéwal and .
repl.acement’bf the Community Aréa. In‘ détermining the amoitnt; the .Boar
shall take Into consideration the expcctcd useful life of the Community Area,’
projected inareases in the, cost of materials ‘ind labor, interést 10 be‘earned -
by such fund and the advice of Déclarant or such:consultants as thc Board'
may empldy “The Reserve for, chlaccmenu shall be'deposited i in & special .
account with‘a lending institution the. accounts .of which are: msured by an’
- agency ‘of ‘the United States of Anicrica ‘or ‘may, in the"discretion. of the
" Board, be invejted in obligations of, or fully guaranteed as to principal by, the '
*United: States‘of America. - Prior to the Applicable Date, funds from the - ‘
. Reserve for chlacemems may be withdrawn and applied at the direction of . -
..+ Declarant’ to ‘meet the cost of penochc mmnter.unce, repalrs, renewal or 7
: rcpla.cement nf the Commumty Area . -

: memmmﬁmmm Unless at Jeast
. ;j"two-thuds of the Mortpagees (based on one. vote for each first. mortgagq. R A
owned) or two-thirds (2/3) of the Members (other than Declarant)have given -~~~ o0 ¢ 00
‘their prior written approval, the Corporation, the Board of Directors and the " . S ‘
"Owners may not: (i) except as authorized by Paragraph 13(a), by act.or
omission seek te abandon, partition, subdividé, encumber, sell or transfer the
Community Area (but the granting of easements-for public utilities or other
publi¢ purposes consistent with the intended use of the Community Area shall
not be deered a transfer for the purposes of this ciause); (i) fail to maintain
fire and extended coverage on insurable Community Area on 2 eurrent .
replacenient cost basis in an amount at least one hundred percent (100%) of
- the insurable value (based on current replacement cost); (iii) use hazard
insurance proceeds for losses to any Community Area for other than the
repair, replacement or reconstruction of the Community Area; (iv) change the
method of detenmining the obligations, assessments, dues or other charges _ Coe
that may be lavied against the Owner of a Residence; (v) by act or omission S
changs, waive or abandon any scheme of regulations or their enforcement '
. pertaining to the architectural design or the exterior appcearance of
Residences, or the meintenance and up-keep of the Community Area; or (vi)
fail to maintain the Reserve for Replacemems in the amount required by this
Declaration. -

(2) . Mergers. TUpon a merger or comnsolidation of another
corporation with the Corporation, its properties, rights and obligations may,
as provided in its articles of incorporation, by operation of law bs transferred C ‘
to another surviving or consolidated corporation or, alternatively,  the ¥

* . properties, rights and obligations of another corporation may by operation of ' :

a0
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h\v be ldded to the propcrdcs, tlghu and obligazlom of the Corporation us.
+ . ® surviving corporation pursuant to a merger. ‘The surviving or consolidated
v, 'corporation may administer the covenants and restrictions established by this ...’
1 Declaration’ within ‘the Tract together’ with the covenants' and restrictions: .. .~ =~
 cstablished upon any other properties as one scheme. No other mesger or.-. " -
, oon.sohdauon, however, shall effect any revocation, change or addition to the - o
covenants established by this- Declaration vmhm the Tract - utcepr. aS"f':" o
" hereinafter prdvndcd ‘ -

._,12 As.ﬁm:nn

(a)

D:c}aram hereby covenants, ang each Owner of any Lot by acceplance of a‘ -

deed thereto, whether or not it shall be 50 expressed in sach deed, is deemed
to covenarnt and agree to pay to the Corporation the follewing: (1) Generai

~ Assessments, (2) Community Area Initial Assessment, (3) annual and special
Parcel Assessments, (4) Architectoral Control Assessments (to the extent
levied) and (5) Special Assessments, such Assessmemx 10 be established and

collected as heremaftcr pmﬂdcd

All Assessmcms. together with Interest thcreou and costs of eollection
thereof, shall be a charge on the land and shall be a continuing lien upon the

Lot against which each Assessment is made until paid in full Each
Assessment, together with interest thercon and costs of collection thereof,
shall also be the personal obligation of the Person who was the Owner of the
Lot at the time when the Assessment became due. -

(b) General Assessment.

A The General Assessment
levied by the Corporation sha.ll be used exclusively to promnte
the recreation, health, safety, and welfare of the Owners of Lots
and for the improvement, mainienance, repair, replacement and
operation of the Community Area.

il)  Basis [or Assessment.

(1)  Lots Gencrally. Each Lot owned by
a Person other than Declarant shall be assessed

at a yniform rate without regard to whether 2
Resideace has been construcied upon the Lot

(2)  Lots Owned by Decigrunt. No Lot
owned by Declarant shall be ussessed by the

-1 1.
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’COrpom.l.on cxmpt 54 uLota as. have -been-
‘improved by “the, -constructicn . ‘thereon : of .
‘Residences which ‘shatt be subject to assessment:
a8 pmvidcd in Clnusc (1) abmre. -

‘ 3) - s:hmm.m The basis 'for
. ‘assessmeut -“may - be cbanged upon-;
" recommendation - of - thc ‘Board of Dxmctors it
" ‘such change is approvcd by (i) two-thirds (2/3) of ;-
* 1" the Members (exeluding Declarant) of two-thirds
: ""(2/3) of the Mortgagees (based on'one vote for
*ea.ch first mortgage owned) who are vating in
 person or by proxy at a mecting of such Mcmbers
'duly m]led for t]m pm-posc. S

LA e,

: Mg_thnd_n.t‘_Asnsam:m B a vote of a majonty

= of the’ Du'ectcrs.‘the Board of Dnrectors shall, on the basis

. Specified in subpa.ragraph (n), fix the General Assessment for

. each assessmient year of thé Corporation at an amount sufficient

- to meet the obligations imposed by this Declaration upon the

* Corporation. ‘The Board of Directors shall establish the dau:(s) L
‘the General Assessment shall bacome due, and the mannerin -

which it shall be paid.

iv)  Allocaiion of Assessment. . The cost of
maintaining, operating, restoring or replacing the Community
Arca has hecn allocated in this Doclaration among Owners of
Y.ots on the basis of the location of the lands and imprevements
constituting the Community Area and the intended wse thereof,
In deiermining the General Assessment, costs and expenses
which in accordance with the provisions of this Declaration are’ -
to be borne by all Owners shall first be allocated to all Owners.
Costs and expenses which in accordance with the provisions of.
this Declaration are to be borne by the Owners of certain Lms R
shall then be allocated to the Owners of such Lots.
provisions of subparagraph (ii) for uniform assessment shnll mz‘
be deemed to require that all assessments against vacant Lots
or Lots improved with’ comparable types of Residences bs
equal, but only that eack Lot be assessed uniformly with respect
to comparable Lots subject to assessment ior snmﬂar costs and
sxpenses.

' (¢ Community Area Initial Assessment, On the date a Lot is :
conveycd by Declarant to an Owner (other lhan the holder of a first moﬂgagc

=12
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siich Lot lkeonveyanee which constirutes a deed in liow of foreclosm),
there shall be due and payable to the Corporation by the Owner of stich Lot
‘the sum of Two Hundred Fifty Dollars ($250.00) which shall be deposiu-.d m_

the Reserve for chlamms ma.lntnined by the Corporatlon.

@ Purpose of ‘Assessmenis. - Pnroel
Assessments shall be used for such purposes as < -
“are authorized by the Supplemcmal Dcclmtion
for such. Parcel. o e

(i) .- -Mﬁhﬂ&i&ﬂm
Parcel - Asessment  shall be . Jevied by the"
Carporation’ agamst Lots in 2 Parcel using the
basis set forth in'the Supplemental Declaration
. i, -for such Parcel, and collected and disbursed by el s R
.- the Corporatien.”  The Board shall fix in o R SR
. . accordance with the By-Laws and the provisions ..~ = - ' EEa
- of any Supplemental Declaration the annual ‘ : S
_: parcel assessment for each Parcel, the date(s) - S e
- SR ‘ S - such Assessment shall become. due, and the ' s
IR .- manner in which it shall be paid,

‘ (i) Special Assessments. In addition to
the annual Parcel Assessment, the Corporation
. may levy in any fiscal year a special Parcel
Assessment against one or more of the Lots in a
.- Parcel for the purpose of (A) defraying, in whole
or in part, the cost of any construction,
- recomstruction, repair or replacement of a zapital
.. improvement upon the Parce), including fixtures
- and personal property related thereto, provided
-~ that any such Assessment shall have thc assent of
a majority of the Owners of Lots in the Parcel
. wha are voting in person or by proxy at a meeting
IO L - . -of such Owners duly called for this purpose or - ‘
' o . .. {B) defraying any Maimtenance Costs incurred in . "
- satisfying any requirements imposed onm the
Corporation by a Supplemenial Declaration
relating to a Parcel,

-13-
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the Corporition :may. levy against’ the *Lot: owned: by s
Asscssment in an amount determined by thé Board of Dircctors which:
e aceed the grater of (i) Ons Hundsed Dollats ($100.00) for each day thit

cnforced in the manner provide in subparagraphi (b) below.’ Thé levy of an
: Axchitectural Control Assessmient shall be 'in addition'to, 2ad not in lieu of,
" any other remedies available to Déclarant and/or the Corporation provided'
 in this Declaration, at law or in equity in the casé of the failiirs of an Owmer
-t0 comply - with : the' provisions. of . this Declaration. and all " applicable

‘ ;vl" (f) 3 o e :

S Special Assessment. - In' addition” to -sich other - Special . N
©. 7 Assessments as may be authorized herein, the Corporation may levy in any PRI
" :fiscal year a Special Assessment applicable o that year and riot more than the . - ST
next four. (4) succeeding fiscal years for the purpose of defraying, in whole or o Cda
in part, the ‘cost of any construction, repair, or replacement of a capital* . . e
improvement upon the Community Area, including fixtures and personal b
property relating thereto, provided that any such Assessment shall have the e
assent of the Declarant and of a majority of the votes of the Members whose.
. Lots are subject to assessment with respect to the capital improvement who.
- are voting in person or by proxy at a meeting of such members duly called for -
this purpose. o S ST v ‘

@ N neral A ngs. The General
“Assessment shall commence with respect to assessable Lots within a Section -
‘on the first day of the month following conveyance of the first Lot in the

Section'to an Owner who is not Declarant,’ The initial General Assessment _
on 2ay assessable Lot shall be adjusted aceording to the days remaining in the © : . ‘
month in-which the Lot became subject to assessment. Notwithstanding the . i
forcgoing, if an Owner owns more than two (2) Lots which have not been
improved by the construction of 4 Residence thereon, the General Assessment o
shall not commence with respect to such unimproved Lots until the earlier of i
(D) the date the Owner commences construction of a Residence thereon or @) - ;
the first day of the sixth month following the date the Owner acquired title to’ ‘ )
- the Lots, ‘ : _ P

_ (h)  Effect_of Nonpayment of Assgssments: Remedics of the
lon. Any Assessment not paid within thirty (30) days after the due

L
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datc may vipou resolution of the Board of Directors bear fntefest froi the
due date at 2 percentage rate no greater than the currént statutory. maximum

atiiual. interést ralc, {o be saf by the Board of Directors for each asseisment
year.. Tho Carporation shall be entitied 1 institite in any cobrt of coftipetcii

Jurisdicti iction’ any lawful ‘action’ o’ collect a" delinqlient Assessme: ent: plus any

expenses’ o, costs, incliding attorneys' fees, incurred by the:Corporation in

collécting such‘Assessiiént. “If the Corporation has provided for collection of
any Ass..Sment in installménts, upon: default in the paynient of any-one ¢

more instalimenits, the Corporation may accelerate payment and declare the
entire balance of said ‘Assessment due dnd payable in full.*No Ownér may.
Wwaive or otherwise éscape liability for the Assessments provided for herein by
mon-use of the Community Area or abandonmenit of his Lot. -

oA

3¢ Subordis ‘the Licn fo Mo - The: lien - of the:

ments provided for herein against a Lot shall be subordinate to the lien”,

of any recorded first mortgage. covering ‘such Lat and to any valid ‘tax or -

, Special 'assessment lien on such Lot in. favor of any governmental taxing or

- assessing suthority. Sale or transfer of any Lot shiall not affect the assessment - "

- lien,"The sale or.transfer of any Lot pursuant to morigage foreclosure or dny. -

' proceeding in lien" thereof shall, however, ' extinguish the lien of such™ .~ -
Assessments as 10 payments which became due more than six (6} months prior

 to suchsale or transfer, No sale’or transfer shall relieve such Lot from..~ - B T
liability for any Assessments théreafter becoming due or from the lien thereof, - e

() ' Certificates. The Corporation shall, upon demand by an Owner,

C at any time, furnish a certificate in writing signed by an officer of the

Yoo ‘ Corporation that the Assessments on a Lot have been paid or that certain
‘ -, Asgessments remain unpaid, as the case may be. :

(k) Amu;gj_u_dg;; By 2 majbrity vote of the Directors, the Board
of Directors shall adopt an annual budget for the subsequent fiscal year,

o . ‘ which shall provide for allocation of expenses in such a manner that the e
o obligations imposed by the Declaration and all Supplemental Declarations will
be met, ‘ o . ‘ - : G
13, Axhitctyral Contrl. | I
.(3)  The Architectyral Review Board. An Architectural Review
P " Board consisting of three (3) or more Persuns as provided in the By-Laws :
PR : shall be appointed by the Board of Directors. : :

M - FPurpose. "'I'hc Architectural Review Board shall regulate the'
external design, appearance, use, location and maintenance of the Tract and 5 : RS
of improvements thereon in such manner as to preserve and enhance valies - ' ‘

O Qyaaan3
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- or improved state existing

Conditions.
Declaration,: 'no - improve

.any Lot or the exterior.of the improvements located thereon from ifs natural

satisfied.. Bach Owner shall complete all improvements to a Lot.strictly in
accordance with the Lot Development Plan approved by the Architectural

. Review Board. As used in this subparagraph (¢), “plantings” does not include

fowers, bushes, shrubs or other plunts having a height of less than eighteen
(18) inches, - ‘ ‘ ‘ ‘

(d) | _P_mm_dg;g In the event the Archiléctural Review Board fails

to approve, modify or disapprove in writing a Lot Development Plan within
sixty (60) days after. notice of such plan has been duly . filed with the

* Architectural Review Board in aceordance with procedures established by the
.Board of Directors, approval will be deemed denied. A decision of the
- Architectural Review Board (including a denial resulting from the failurs of

such Board to act on the plan within the specified period) may be appealed
lo the Board of Directors which may reverse or modify such decision
(including approve a Lot Development Plan deemed denied by the failure of

the Architectural Review Board to act on such plan within the specified »

‘pericd) by a two-thirds (2/3) vote of the Directors then serving. R

T (c) - Guidelines and Standards. The Architeciufal_ Review Board
. shall have the power to establish and modify from time 10 time such written

‘.‘-16-‘

- Qy4p0m73

xoept.as otherwise expressly provided in this
nprovements, - alterations, - repairs, . change. of . colors,.
excavations, changes in grade, planting or othér work that in any way :alters

on the date such Lot wis first-eonveyed in fée by

construction, erection, ‘alteration or plantings, . Such’ approval’ shall be jn'" .
- addition’ to, and not- in' licu of, all approvals; ‘consents, permits ' and/or -
- variances required by law from’ governmental authoritics having jurisdiction
- aver Springmill Villages, and no Owner shall undertake any construction
.. activity within' Springmill Villages unless all legal requirements have been ..

DVHJ_SHV 57 9Z80818BLIE
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Aappropriate to achieve the purpose set forth in subparagraph (b) to the extent
. that such design guidelines and standards are not in conflict withi the specific
.. provisions of this Declaration, . Any such. guideline or standard 'may:be.

i+ appealed to the Board of Directors which may, lerminate ‘of modify such

1. guideline or standard by a to-thirds (2/3) vote of the Directors then servis

) The :Architectural

o Remw -shall apply the guidelines and standards established pufsuant
- 10'subparagraph (¢) in a fair, uniform and reasonable wnanner congistent with:

the discretion inherént ifl the design review procéss. In disapproving any Lot
Development Plan, the Axchitectural Review Board shall furnish the applican
with specific reasons for sich disapprova) ‘and: may. suggest modifications i
such plan which would render the plan acceptable to the Board if resibinitte

\| . . The .

ize the services of architectural, engincering and other Persons possessing -

. design expertise and experiénce in’ cvaluating Lot Development Plans:: No.

.. - presumption” of any .conflict of.interest. or’ impropriety shall -be drawn or’

-+ assumed by virtue of the fact that any of such consultants may, from time to o
 lime, represent Persans filing Lot Development Plans with the Architectural - -
‘Review Board. - .7 o T e e

Lot is located and/or the provisions of subparagraph (c) of this Paragraph 13,
unless such Owner submits to the Architectural Review Board with such Lot
Development Plan an irrevocable agreement and undertaking (with such
surety as the Board may reasonably require) to remove from the Owner's Lot
any jmprovements or landscaping constructed and/or instalied prior to the

~ submission or approval of a Lot Development Plan (or constructed and/or -
- installed in violation of a previously approved Lot Development Plan) to the
extent any such' previoysly. constructed ‘and/or installed improvement or .

landscaping is not subsequently approved by the Architectural Review Board.’

The Architectural Review Board shall have the power 1o recommend to the *

Board of Directors that the Corporation assess an Architeetural Control

Assessment against any Owner who fails to comply with the requirements of

Paragraph 4 of a Supplemental Declaration or Paragraph 13 of this'
Declaration. Under no circumstances shall any action or inaction of the
Architectural Review Board be deemed to be unreasonable, arbitrary or

- eapricious if, at the time of such decision, the Person having submitted a Lot

an

0 QY3023
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. (hy . Exi ioh. The Architectural Review

Board shall not be required to consider any Lot Development Plan submitted
_ by an Owner who is, at the time of submission of such Lot Developmens Plan,
" in violation of the requirements of the first two sentences of Paragraph 4(h)
- of a Supplemental Declaration relating to the Parcel in whick such Owner's

2
i
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any member thereof, nor any agent thereof, nor the Declarant ‘shall be’

* ' responsible in any way for any defects in any plans, specifications or ‘other

materials submittad to it, sior for any defects in any work done according -

‘thereto, Further, the Board does not make, and shall not be deemed by

virtue of any action of approval or disapproval taken hy it 10 have made, any
Yepresentation or warranty s to the suitability or advisability of the design,
the engineering, the method of construction involved, or the materials to be
used.

(k) Inspection. Members of the Architectural Review Board may
inspeet work being performed to assure compliance with these Restrictions
and applicable regalations.

4. Community Ares.

(3)  Ovwpership. The Community Area shall remain private, and
neither Declarant’s execution or recording of an instrument portraving the
Community Area, nor the doing of any other act by Declarant is, or is
intended 1o be, or shall be construed as, a Jedication to the public of such
Comrmunity Area, Declarant or the Cotporation may, however, dedicite or
transfer all or any part of the Community Area to any public agency, authority
or utility for use as roads, wtilities, parks or other public purposes.

(#)  Density of Use. Declarant expressly disclaims any warranties

O! representations regarding the density of use of the Community Area or any
facilitics located thereon,

-18-
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, lpptovalbytbe ArchilectumlRmew Board has S
©  viclated Paragraph 4 of a Supplémental Declaration'or Paragraph 13 of this* “= . =
s D?claration,mqsuéh_ violation remains uncured. ot Tl T

s o (@) Exerdise'of Distretion, Declarant intends that the members of -
. ithe: Architectural Review Board exercise ‘discretion in the performance of
o their duties consistent with' the provisions of subparagraph . (f), and ‘cvery

" - Owner by the: pirchdse’ of a Lot shall be conclusively: presumed: ta” have .
~-comsented 10 the; éxercise of diseretion by-such: members;. In any judicist .-
* proceeding ‘challenging a'detérmination by the Architectural Review Board * . <
+/and iv agy nction initiated to enforce this Declaration ixi-Which an abuse of - - e
" diseretion by the Architectural Review Board is raised as o defense, abusé of .
- diséretion may be 'established only. if a reasanable Person, weighing the N
. evidence and drawinig all fnferences in favor of she Board, could only conclude .+ -

_thit such determinztion constituted an abuse of discretion. . o

() Liahlltyoffoard, Neither the Aschitectul Review Board, nor




of o i . ‘

casement of enjoyment.in or. 10’ the. Commbnity Area. except. to the exten
kranted by, and subject fo the terms atid provisions of, this Declaration ot any
- Supplemental Declaration. Such Hights and easements as-are: this granted
. 8hall be appurtenant to°and shall pass with the title to every Lot for whose
. benefit ‘they " ate - pranted, :Unless otherwise, provided in ‘a. Supplemental -

. Dedlaration'or a Plat, all Owners may use the Parks, the Community Center

" - and the Commons subject to the. reserved zights of Declarant and the - . .
.. Corporation. Thé Owners of Lots adjoining a Meadaw may use such Meadow '
for such purposes as the Board of Directors may authorize, subjeet to the -
" Teserved rights of Declnfaiqt and the Corporation angd to the restrictions.."
- .-imposed by this Declaration.. The Owners of Lots abutting a Pond may use. - -
- " such Pond, but such use shall be limited to fishing and such other uses as may. .. . -
. be authorized by resolution adopted by the Board of Directors. No Owner L
"+ whose Lot does not abut a Pond shall have any right of aceess to a Pond aver
~. any Lot, bur nly such right of access over the Community Area as may be : B
- designated by the Board of Directors for such purpose, R o A

@ s The easements of enjoyment created .
Yereby shall be subject to the following: ‘

() . the rdght of the Corporation - to establish
. Teasonable rules for the use of the Comniunity Area and 1o
. charge reasonable admission and other fees for the use of any
recreational facilities located in or constituting s part of the
Community Area except that no fee shall be charged to those
specifically authorized to use such facilities by this Declaration
or any Supplemental Declaration unless the Corporation is
specifically authotized to do so by this Declaration or a
Supplemental Declaration;

(1)  the right of the Corporation 10 suspend the right

of an Owner and all Persons whose right 10 use the Parks, the

- Ponds, the Community Ceater, the Commans and any Meadow
derives from such Owner's ownership of a Lot 10 use such C
portions of the Community Area for any period during which I

TS #
“Y22273
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(iv) “Tight Ipofation to'mortgage any or
all of the Commumty Ama -and . the ‘facilities" coustruc‘ted‘
thereon for the pitrposes of i unpmvememx 1o, or répair- of,.
Commumty Area o Eicllities' constructed therem:. pursuant to
approval ‘of . two-thirds (2/3) of ‘thévotes "of ‘the :Membeérs

ght ' of . the ' Corporatioi - to - dedicate  or
ransfer all or any’ part of the Community Aree. to any public
" ‘agency; authority or utility, but no such dedication or transfer .-
- shall be effective unless an instrument signed by the appropriate’
officers of the Corporation acling pursuant (6 authority granted -
by two-thirds (2/3) of the votes of the Members (excluding
.+ Declarant) or two-thirds (2/3) of the Mortgagees (based onone -
. votz for each first mortgage - owned), ‘agreeing 1o such
3. dedwnnon or transfer, has been recorded and e

S (vx) ‘the’ nght of Dcclaram in -any. Supplememal :

. Declaration or Plat to restrict the use of Community Area

located in a Section to (a) Owners of Residences located in .

©_ such Section or (b) to other Owncrs o( ]ess than all of thc Lots |
o m the 'n'act L

o AﬂdﬂiumLEmhls_QLUm The members of the famxly and the

guests of every Person who has a right of enjoyment to the Community Area’
and facilities may use the Community. Area and facilities subject 10 such .
- .general regulations consistent with the provisions of this Declaration and all-
+" . Suppleméntal Declarations as may be established from time to time by the“
n Oorpomion and uwluded wnhm the Reglster of Regulanons Ny o
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- original plans and specifications of the area involved, or as the area may have:
. been'modificd or.altered subsequently by the Corporation in the discretion
1, - of the"Corporation. 'An amount equal to the costs incurred to:effect such' <
+ xepairs shall be asséssed against such'Owner as'a Special Assessment and ™ .~ - -
shall constitute a Lien upon the Lot of said Owner, .~ .. - %o .

.o (). Conveyance of Title, Declarant may retain the legal title to'the
unity:Area or any portion thercof until such time as it has completed . .
improvements ' theréon, but - notwithstanding . any . provision herein, -the ..
Declardit hereby. covenants’ that it 'shall convey the Parks, the Ponds, the
-+ Comnunity Center, the Commans and any Meéadow to the Corporation, free
-, and clear of all liens and financial encumbrancss except as otherwise provided-
- Bierein, not later than the Applicable Date, Owners shall have all the rights .
-and obligations imposed by this Decliration with respect to'such Community .. - .
Area prior to conveyance, except that the Corporation shall not be ligblefor = ...

Sie S payment of taxes for sucthammbﬂity;Aréa‘qgtil tile is conveyed. " A L
Lo ® oot e ,

‘ () Land Use. Lots may be used only
for residential purposes and only one Residence
may be constructed thereon. No portion of any
Lot may be sold or subdivided such that there
will be thereby a greater number of Residences
in Springmill Villages than the number of original
Lots depicted on the Plats, Notwithstanding any
provision in the applicable zoning ordinance to
the contrary, no Lot may be used for any "Special
Use" that is ot clearly incidental and necessary
10 single family dwellings, No home occupation :
shall be conducted ‘or maintained on any Lot . L i
other than one which does not constitute a - ‘

"special use” and is incidental to a business,
profession or ‘occupation - of the Owner or
oecupant of such Lot and which is generally or
regularly conducted at another lacation vshich is ) oL :
away from such Lot. No signs of any nature, kind _ R

21-
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_raachinery,’ us¢

Architectural Review Board may. adopt. general
rules and regulations appropriate to each Parcel,
* which rules and regulations may vary among

Parcels. Such general rules may be amended by

2 two-thirds (2/3) vote ‘of the Architectural

'Review Board, . Subsequent to the Applicable

Date, any such amendment may be made only
after a public hearing for which dues notice to all

affected Owners has been provided, and if such’
amendments are approved by a two-thirds (2/3)
vote of the Board of Directors, All general rules -

and any subsequent imendments thereto shall be

placed in the Register of Regulations and shall

I

~ constitute Restrietions,

“(iv.): Egggpm The"xrk:hite‘ctuxal'

- Review Board may authorize: exceptions to or
variances from the general rules and regulations

adopted . pursuant -to, clause (i) if . the

. Architectural Review Bozrd ean show good cause

~and acts'in accordance with adopted guidelines -

andpr_oced;i;es.
CoWTy

© . contaifers, . and Yplanting,* maintenance and
- . removal - 'of . vegetation 'on the Tract -~ The:




s I8 consistent with as: determined:-by

Architecturil Réview Board. In the evént an. Owner of any Lot in’the Tv:

shﬂlfaﬂth'main’t_ﬂp_fth?ptdniiﬁ;‘ghdthé_@mvé 1S situated thereq
e hetein the Corporation, afe

R VR ) 2nts. T addition t6 such casements as'are created . - L
1 v elsewhere in this Declaration and as may be created by Declaraitt pursuant ., L
i -0 “to written instruments recorded in the. office of the Recorder of Hamilton ‘
Gl ‘ County, Indiana, Lots are subject 1o drainage eagements, sewer casements, -
T utility. casements, entry -way, easements, landscape casements, lake access

L S casements, community area aceess easements and non-access eascments,
it cither separately or in any combination therecf, as shown on the Plats, which
L are reserved for the use of Declarant, Owners, the Corporation, the
oy ' Architectural Review Board, public utillty -companies and governmenta)

agencies as follows: . I X

! ‘ O Liajnage Easements (DE) are created to provide
‘ paths and courses for area and local storm draipage, either .
overland or in adequate underground conduit, to serve the
‘needs . of Springmill Villages and adjoining groend and/or
public drainage systems; and it shal! ‘be the individual. -
responsibility of each Owner 1o maintain the drainage across his
. own Lot. Under no circumstance sholl ‘said easement be
- blocked in any manner by the construetion or reconstruction of
any improvement, nor shall any grading restrict, in any manner, oy
the waterflow. Said areas are subject to construction or T 2
reconstruction 10 any extent necessary to obtain adequate o b
drainage at any time by any governmental authority having T
jurisdiction over. drainage, by Declarant, and by the
- Architectural Review Board, but neither Declarant nor the

O R 432373
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LUiliey Easéments (UE) are created for the use o
’ Dec!arant. the Corporation and all public milny <companiés, no
{ncludmg transpormtmn companies, for: the . -installation. an_d
 .;' maintenance of mains, ‘ducts, poles, Imes and wes, s well as
o for all uscs specxﬁ..d in the case of sewer'm .mt.n

: 'EW_M(EWE)H créated fo the . -

. use by Declaram, the: Architectural ‘Review: Board and-the.

- ¢ Corporation for lhe mstallatwa, operauon -and mmnlenance of ;
‘the Emry Ways -

. : . ,(\r) Mmmmﬂﬁ (LE) arc. created for the. '
- use ‘by Declarant, the Architectural Review: Board and ‘the” .

- Corporation, at their election, for the planting and mamte.nanee o

‘ of trees,. shrubs and cther plantmgs .

( i) - bndﬂmsjasem;s (PA}:) are crcated for' e
.. the use of Declarant, the. Corporation and the Drainage Board
for the purpose of gainig access to the Ponds and the Drainage .
" Facilities in the course of mamtenance, rcpalr or rcplaccment ‘
of any thercof :

: - (vii) 'Qnmmnmmmamm(ms)ar- e
created for the use of Declarant and the ‘Corporation for the .- ...
purpose. of gaining access to the Parks,’a Mcadow and the.

- Commons in the course of maintenance, repair or replacement

thereof and for the use of Owners for the purpose of gaining

access to such Community Area to enjoy the use thereof to the

extent authonzeJ hercm or ina Supplememaj Declarauon. o

: (Vm) NnnAmss_EAi:mnm (NAE) are created 10
prccludc access from certain Lots to abutting nghts-of-way
- Beross | lhe land sub;m to such easements.. '

TLOvaLSaY 5 T9z9@818.1E | 27168 L00C/0E/v6
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‘repla

" constructed. - . :

i legal drain constituting 2 part of thé Drainage System.

W T ETIATI

t. There is heréby created a blanket eascmen
across,” through and' under the Tract for, ingress, ‘egress,” installation,
cément, repair and maintenincé of undergron: d utility and setvice lines
and- Systems; including ‘bit: n ] :

ot limited -to water;"sewe

. andl. cavate: chpul‘poscﬂfbcclarantor such compan:
o8 the distirbed aréa;as’ néarly 'as.is' practicable to the ‘candition in
‘hich it was foind, ' No sewers, electrical lines, water lines, or other utility ..
service lines or.facilities for such utilities may.be installed or relocatéd in a -

.. Section ‘except ‘as ‘proposed-‘and: approved . by Declarant prior to the,
. conveyance of the first Lot in 2 Section to an Owner or by the Architectural
 Review Board thereafter. , Should any ntiliy furnishing a'service covered by -

. the general easeiment herein provided request 2 specific easement by séparate |-
» recordable'documient, Declarant or the Corporation shall have the right to
- grant'such easemént on the Tract without conflicting with the terms hereof.

Thi$ blanket easement shall in no way affect any other recorded ¢asements

- on the Tract, shall be limited to improvements as originally constructed, and

shall not-cover ‘any portion of a Lot vpon which a Residence has been

.. An easement is hereby

. created for ‘the benefit. of, and granted to, all-police, fire protection, -
.-ambulance, delivery vehicles, and all similar Persons to enter upon the
. Community Area in the performance of their duties, - T

'(d) " Drinage Board Easenie ‘.‘Aﬁ‘eﬁﬁeﬁiéﬁtisherebycréaicd for

‘the benefit of, and granted to, the Drainage Board to enter the Tract and all

Lots therein 16 the extent necessary. to exercise its rights with respect 16 any




3 ents; dad Comimunity - Area “Access: Easeméiits - provided ./ pri
artangements ‘arc mede. with the utllity company famishing-service e Such
.cdsementy as arc actually utilized fof undergrotnd service shall be kept clear
‘of all other improvements; including bulldings, patios, or other pavings, othier
‘tl;an crassings, driveways, , walkways, Pond Access Easementsm-Commu ity
‘Area Access Easements, andneithe'rijéclﬁ:‘im‘nOr' '
the casemierits shall be liable for any dimage done by .of then :
assigns, ‘agents, employees, or servants to shiubberv, trees, floweis or other

nprovements of the Owner located on'the land cyvered by'said easer

(0. De: ' inage: For a period
(10) years from the date of conveyance of the first Lot in a Section, Declarant
reserves o blanket'éasement and right on, ovér ‘dnd under the groiud within
that- Section to maintain and.to correct drajnige. of surface water.in order to
maintairi reasonablé standards of health, saféty and’ appearance, Such right
expressly includes. the Tight 1o cut any trees, bushes or. shrubbery, maké any .
.~ gradings ‘of the soil, or to také any other similar action reasonably necessary,

following which Declarant shall restore the affected property to its original . -
. condition’ as nearly as practicable. Declarant shall give reasonable notice of

it intention to take such action to all affected Owners, unless in the opinion

of Declarant an emergency exists which precudes such notice, '

Ag)+- ﬂam_'&ggmm The Owner of each Loy, by aéév:ptancé. ofa
~deed theréto, consents to the temporary storage (detention) of storm water
- within the drainage easeinents (DE) on such Owner’s Lot, - S

17, Use of Lots During Construgtion,

. (@) ByDeclarant, Nowwithstanding any provisions to the contrary
contained herein or in any other instrument or agreement, Declasant orits .
: sales agents or contractors may maintain during the period of construction and
sale of Lots and Residences in the Tract of the Development Area, upon such’
portion thereof as is owned or leased by Declarant, such facilities as in the
sole opinion of Declarant may be reasonably required, convenient or
incidental to the construction and sale of Lots and Residences, including, but .
without' limiting the generality thereof, a business office, storage area,
_construction yards, signs, model Residences and sales offices. -Declarant =~ - o e
‘specifically reserves the right to maintain a sales office in the Community .- e
Ceater during the period that it is engaged in the sale of Lots in Springmill .- Lo
Villages... - T o e . S

.

I .-
5 5 - 2
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AT STRIY. 2

any :Supplenicntal Declarations, but ‘neither : Declarant - nor- the -
liable for damagé of any

fporation shall be liable 1age kind 10 any Pérson for failure cither toabide
Y/ enforee or ‘carry out -any:of the Restrictions..:No delay ‘or - failure 'by any Person’to';
- €nforoe any of the Restrictions of ta invoke any available rémedy with respect to a violation

 Person of the right to do so thereafter, or:an estoppel of tnat Person (o assert any right
available. to him upon the occurrence, recurrence or continuation of any viclation or
" violations of the Restrictions. In any action to enforce this Declaration, the Person seaking

+ enforcement shall be entitled to recover all costs of enforcemery, including attorneys’ fees,

T . . 3

' S - i it substantially prevails in such action, -

©o 190 - Limitati ight: jon. Prior to the Applicable Date, the
* Corporation may not use its resources nor take a public position in opposition to the
LR ~ General Plan of Development or 1o ¢hanges thereto propased by Declarant. Nothing in this
B - paragraph shall be ‘construed to limit the rights of the Members acting as individuals or in
a - aftiliation with other Members or £roups as long as they do not employ the resources of the
: Corporation or identify themselves as acting in the name, or on the' behalf, of the
P Corporation. Lo S ' - T

1 ‘ clarant: Notwithstanding any other provisions hereof, prior
... tothe Applicable Date, the following actions shall require the prior approval of Declarant; -
L the addition of real estate to the Tract; dedication or transfer of the Community Area;

o mergers and consolidations of Sections within the Tract or of the Tract with other real ;
Lo estate; mortgaging of the Community Area; amendment of this Declaration and any C
B " Supplemental Declaration; and changes in the basis for assessment or the amount, use and

' time of payment of the Community Area Initial Assessment. ‘

21, Mortgages,
(@) Hﬁtuc_tg_(.:o_mo_rgmﬂ Any Owner who places a first mortgage - . .

lien upon his Residence or the Mortgagee shall notify the Secretary of the
Board of Directors of such mortgage and provide the name snd address of the

27
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lortgages pursiant .to"tho termi 'of the: Declatation':ay. Suppleméa
Declaration; the Articies or thic By.Laws (the. *Otganizational
Dall be'deemed offcctively given if ntailed 10 such Mornigigéc at the ‘sdds

sl;m;_ipmchi;réqord_iq;the;ﬁme‘p.r'que'd;,gUﬂj_‘ ' notification’of any ‘siich
ortgage jaid the same arid address. 6f Mogageé: are: hirished 4o-th
‘Secretary, cithe: by the Owner o the Mortgagee, no notice to any Mortgages.
.85 may beotherwise requited by the’ Organizational Documents: shall ‘b
‘required ‘and 1o Morigageé’ shall be.-entitled ‘0 vote - by :vittue , of | the
Orgaaizaticnial Documents' or " & proxy -granted- o' such -Mortgagee ! in
connection- with the tiorfgage.. . v ¢ . P e

SRR () ees. The Corporation shall promptly provide
10 any Mortgagee of whom the Corporation has been provided notice under -
Subparagraph (a) above nofice of any of the following: ..« ..

RN ()} .g ~Any condi::i‘:‘matiah'a;fmsﬁﬁaftj“loss"that. affects a" L
. material portion of the Community Area;’ . L

ST @) . Any. delinquency “in the' payment of any
. Assessinent owed by the Owner of any Residence on which said
- Mortgagee holds a mortgage or any default by an Owner under - C
~ the Organizationa! Documents, if said delinquency or default SR
continues for more than sixty (60) days; : :

ot B st e

(iii)  Any lapse, cancellation or material modification
of ‘any insurance policy or fidelity bond maintained by the
Corpqration;‘ o _ ' L

| -(iv). Any proposed action that requires the consent of
a specified percentage of Mortgagees; and,

(v)  Any proposed amendment of the Organizational
Documents effecting a change in (A) the interests in the
Community Area appertaining to any Residance or the liability
T , for Mzintenance Costs appertaining .thereto, (B) the vote

S ‘ ., Bppertaining o a Residence or (C) the purposes for which any '
T ‘ " Residence or the Community Area are restricted. o

‘ () " Noticg of Unpaid Assessments. The Corporation shall, upon
request of a Morigagee, a proposed morigagee, or a proposed purchaser who

. has @ contractual right to purchase a Residence, furnish to such morigagee or

 Purchaser 2 statement setting forth the amount of the unpaid Assessments

S ST
- W73
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ANy Mo gagee may (i) pay 1axes o
othcr; charges that are in'default and that may or have become a lien upo
the. Commumty ‘Area or:any part thereof and (ii ) pay overdue premiumis on .

" hazard insirance pohaes orsecure new hazard insurance coverage for: the
“:Community Area in case of a lapse of a‘policy.- A Mortgagee making such.
paymcnts shall be cntillcd to umncdxatc relmbursement from thc Corporanon

. (a) """ Generally. - This Daclaration may be’ amended at any tlme by

" an instrument signed by (i) the appropriate officérs of the Corporation acting -
. pursuant to the authority granted by not less than twouthird: {2/3) of the votes. -
.. of the Members' cast at a meeting duly called for the purpose of amending
. this’ De 'Zarauon and, to the extent rcqmrcd by Paragmph 20, (ii) DeclaranL

g (). B&Dﬁdamm. Declarant hereby reserves the right umlaterally _ .
' to amend and revise the standards, covenants and restrictions contained in this - B R
. Declaration ~duting the period prior t6. the Applicable Date, Such’ = T
- amendments shall be in writing, executed by Declarant, and recorded with the
L uh . - Recorder of Hamilton County, Indiana. No such amendment, however, shall
C Lo : restrict or diminish materially the rights or increase or expand mme.rially the . Lo
o IR obligations of Owners with respect to Lots conveyed 10 such Qwners prior to o
- the amendment or adversely affect the rights and interests of Mortgagees S
holding first morigages on Residences at the time of such amendment, R
Declarant shall give notice in writing to such Owners-and Mortgagees of any o Y
amendments. . Except to the extent autharized in Paragraph 16(b), Declarant S
shall not have the right ar any time by amendment of this Declaration to grant -
. or establish any casement through, across or over any Lot which Declarant
- has previously convcycd wilhout the consent of the OWner of such Laot,

() ' Effective Date. Any amcnclmem shall becomc effective upon
its recordatlon in the Ofﬂce of zhe Recorder of Hanu']tcm Counly, Indlana.

[

E T 2. . The undcrlmed mles precedmg the various paragraphs and
; subpmgraphs of this Declaration are for convemence of reference only, and none of them -

«20.

DA RRRCY

ZC:58 lBPBZ/0E/PE

92808187 1€

ThvaiSaY o1



f successive periods of tea (10) years, tiness changed in wholé or in part by vots «
. of those Persons Who are then the Owners of a majority of the Lots in the Tract.. .. .

, - Severability, - one . . i8" hereby. leclared ‘to”,
- independent of, and severable from, the rest of the Restrictions and of.and from every othe
..one of the Restrictions; and of and from every combination of the Restrictions. - Therefore, .
"if any of the Restri¢tions shall bé held to be invalid or to be unenfoiceable, ot to lack the

uality of running ‘with. the land,” that holding shall be withiout effect upon the validity, -

enforceability or “running” quality of any other ‘one of the Restrictious. =

.-+ 26, Non-Linbility of Declarant, ‘Declarant shall not have any liability to an Owner
or 10 any other Person with respect to drainage on, over or under a Lot. Such drainage
. shall be the responsibility of the Owner of the Lot upon which a Residence is constructed R
and of the builder of such Residence and an Owner, by an acceptance of a deed to a Lot, R
- shall be deemed to agree to indemnify and hold Declarant free and harmless from and ' ‘
against any and all liability arising from, related to, or in connection with drainage on, over
and under the Lot described in such deed. Declarant shall have no duties, obligations or

. liabilities hereunder except such as are expressly assumed by Declarant, and no duty of, or

- warranty by, Declarant shall be implied by or inferred from any term or provision of this .
Declaration,

~IN TESTIMONY WHEREOF, Declarant has executed this Declaration 25 of the
date set forth above, ~ =

BRENWICK ;.AN‘ D COMPANY, LP.
. ' . /,'. ] . .‘

b/t~

~ George'p. cheL\Feneral Manager

-30-
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o Bafore me, the undersigned, a Noury Public in and for ssid Goumry and Stats, -
personally &ppeared George P, Sweet, the General Manager of Brenwick Land Company,
P »'an Indiana limited partnership, who acknowledged the execution of the above and -

wm '.f"_m'"ss" mvha.ndaud Notaria! Seal this ‘2 day of 337 by £, 1994, M e

-

‘ R PR
S M.ﬂlf}' )” z‘('w.'cﬁ : *

. ' (printed signawre)
- My Commission Expires: :

e Y 5 hm
/ (4

This instrument preparéd by (and return to) Tom Charle

S Husuin, Attorney at Law. 1313
Merchants Bank Building, 11 South Merid{an Street, Ind

ianapolis, Indiana 46204,

' voM s

31-

422273
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_ € and Restrictions for'and on behalf of said Lmited: - : .

Y 4
_ - - . “ e _ .
Ngtary Public Residing in ™ w2177 7y 7~ gl
£ County ‘ ‘&, &oy \O B ‘,
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Northesst Quirier, and s pirt of the Noruhwest Quait of
18- North Range 3 East,.of the Second Principal "

‘A part of the ]
i Section” 14 Township
. Meridian, Hamilton County,

. Beginning ‘at . alumiinuin_momiment at the Northwest corner of siid
- Northwest 1/4 of Section 14; theiice North 88 degre

thwest | orth 8 es 56 minutes 28 seconds
East along the North line thercof a distance of 2660.90 feet to  railroad spike .

,Seconds East along the North line of the Naortheast Quarter of said Seetion -

Easterly extension of the North line of Village Farms Section 2 and along the
North line of Village Farms Section 2, 8 distance of 2657.45 feet (5/8" rebar
2.3 feet South and 0.7 feet West of comer); (henee South 00 degrees 09
minutes 35 seconds
distance of 575.44 feet (5/8" rebar 02 feet North, 02 feet East of corner);
thence South 89 degrees 00 minutes 35 seconds West along the North line of -
Village Farmd Soction 4 as rocorded In Plut Book 8, pages 83.87, along the
North line of Village Farms Sec, & as recorded in Plat Book 13, pages 131-
133, to the West line of the Northwest quarter of said Section 14, a distance
0f 2663.05 feet (RR spike 1.7 feet South and 03 feet East of corner); thence
North 00 degrees 10 minutes 17 seconds West along said West line a distam,

i T of 1885.22 feet to the Point of Beginning, containing 195481 acres mor: or .
‘ less, ‘ ‘ o

Indiana,';norc.parﬁqllgtly Mbed as follows: - I

‘8t the Northeast: comer thereof; thence. North §9 degrees 18 miiniates 24

_-""14 a'distance of 2661.02 feet to a PK nail at the Northeast corner thereof;” -
~ - thence South 00 degrees 07 minutes 03 seconds East along the East line of .

- said Northeast guarter a distance of 1313,73 feet (PK mail 1.7 fect north of .
corner); thence south 89 degrees 19.minutes 24 seconds West slong the .

East along the West line of Village Farms Seetion 2a

;
o

»

e 9ya3ans

N
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A part of the Nertwest Cuacter of Sacden 14, Township 18 Narth, Pange 3 Saxz ot the
. Sacznd Princple Medclan, Hemiiten Gourty, (ndiara, teing mom parfeuiady descsbed ag
Llehows: . Lo e s T
- Cemmencing & an auminum menument at the Narhwast comar of salit Nertws: Cuartsr - A
ef Sacdan 14; thanca Siouth 00 degrees 1Q minutes 1558c3nds Cast (essumedbansingl aleng = ..
(e Wast [ine tarsef 3 dlstancs of 743.05 feet to the Suint of Beginning: fence cantiming
 Sauth 00 dagrews 10 minumes 18 seconds Exst aldng said westling & dismnce of 555,95 fout:
hance Norh 89 degraes 48 minutes 43 secandy E=w & discancs of 45.00 fest thenca North
.34 dagraes 49 minutes 43 sessnds East a cistance of $1.92 foer o a curve hanving d racius .
- ©1303.00 faer, the raciius paint of which bears Nonth 06 dagress 13 minutes 54 saconcs West,
. thence Narheustarty slong sald curve an arc dimanca of 167.53 et ko a point which beary oo
- South 38 degress 00 minutes 00 secrnds Exar rem sald redius going thence North 5.
Cagreas 00 minuted CQ seconds East & distancs of 181,37 feet 0.2 curve having a reclus of ./
L. E30.00 feet, the racius point of which bears Scuth 38 dagrees 00 minutea 0O sacenc's Sast
. o . ‘nerca Nartheastarly alang said curve an are distance of 76.85 st ta the pait of czmpound
i w0 ©eurvatury ¢f a curve having a raclus of 29.00 fear, e rachus peint of which baars Seuth 30
I ‘ desrass 33 minutas 22 vacands Eass thencs Eemerly #icng seid curva an are disanca of
<8.07 feet tz & point which Eexs North 78 2egrany 10 minutas 47 secands Eas: frem sald
: raciua peint; thence Norih 29.degrees 47 minutes 00 sacords Sast a disanga of 70.26 et
o I : therce Narthh 71 dagraes 24 minutes 17 secznds Saet 5 dismance of 153,00 faeg huncs North
I © $4 cagrees 15 minueas A1 saconcy East a cismncs of 157,80 ‘et hancs Narth 52 dagravs
‘ Lo 33 mindtes 29 3ac3ncd Wast 3 disance of 122,98 feet Mancw South 93 degreas 535 mirutes
€C saccncs Wess 2 cisiarics af 2,56 feat thancs Nert 33 degroes 0S minyras G0 sacends.
Wes & clamancs 'of 259,98 et thence Nerm 23 dagraes 43 miwtes 05 seconcs Westa
- distanics of 61,34 feer; thence South 59 e ,r2as £2 Minutes 46 S8conds Weat a ¢istanee of
1377 et o & Gurve having & racius o 260.00 feet, the radlyy PaiT of which sears Nar1
23 degraea 32 minutas 44 secznds Easy thercs Northery @ong said cure an are disanes
. ££2.30 feat 10 2 peirt which bears Saurm 52 cagrees 32 minutes 33 secangs Wast from said
racius gaint: thence Scum 62 drgraes 32 minutes 33 sae=ncs West a dinanca of 50.00 feet
¢ 2 curya having a radluz of 350,00 feet, e racius peint of which beasy Nerst &2 dagraes
32 einutas 33 386SNes Ext; thence Scutherly aicng sals curve an &rc diszaca of 63,54 feet
R ‘ . W4 zeintwhich Bears Scutt 47 degraes 30 minutas CO seeonds Wast Sem said rasius peint;
arca Soutn 42 degrees 70 minutms A9 saszncs S35t a distanca of 121,85 faat 1 2 curve
B havieg d ractius of 375,20 feet, tha raclus peint gf which bears Scuth 47 cagrees 30 rinutas
© 04 5350nCs ‘Wast tharce Scuthary alorg said cure an s dlsiares of 149,91 faat = a point
which baars Nert1 62 Cegraas 2% minutes 15 sacends £3¢t frarm said cadivs peine henca
v “S6uch 62 cagraes 26 minutos 1§ gacans Woi a clseres of 146.08 fear thence Nerth 36 .
e T cegraes & mirutas G4 sacsnds Wess 3 dlsmnce of 14178 faer Menea Nersy 28 cacraes 30
: } rmirgiss CQ saczrey West & distarcs 5f 227,02 faer mercs Scuth 39 degresy 49 mirytes 43
s3eznC3 Wast & distancs &f 25.C0 foat i = Segirning Feint eantaining 5.533 &crs, more
Cr.lass. : : . '

B T YT

EXHIBIT &,
PAGE _L_0r_3_
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A pant of me Nermwest Quarr of Swadon 1, Tewnahip 18 Norty, Raige’s Ei of ha -+
" Sae2nd Pringela Mérician, Hamilton Geunty, Inclang being mcre parc ey desclbmd as . -

 Sacdcn 14; thenca Soutti €0 degrees 10 mingtes 17 s8cancs Exst (samined bexing)-sang . * -

L1 R Gurve having a radiy of 579,50 feat, the racls Pait of which bears Scuth 62 cecrees - RN
| " 39 miputes 16 ssccnds Wess thencs Nerthedy aleng said corve an arc dzanccl 149.97 feat -
- W A point whic bears North 47 dagraes 30 minteg 00 secancls Sast e said radus peint
;[ thance NOrh 42 degrees G0 minutes 00 sacands Wes: d cistanee of 127,85 feer to 4 curve . -
' “having @ racius of 290.00 feer. tie radivg pelnt of which baars Nerth 47 dogrees J0 minameg .
. 00 sacanda £z thenes Nerhady along said curve an are distance of €5,8: fast o agalm ~ -

tears Norhh 62 .degrees 32 minutes 33 -

ve an amd!stancucrs.sofmmapulm
: : seconcs West from said ragius geing thance
- .. Nerh S5 cegrees S2 minutes < sacenes East & gistaics of 132.77 faat; theres Souh 29
S " dagrees 48 minutea Of secencs Eex 2 disiance of §1.34 St thence Seuts <2 dacrees G5

+ a cismanes of 132,38 faue thenca Nart 53 Segraes G minutes 23 sacendy Bz ¢ clsancs
<f91.20 faor; hance Soum 78 degreas 45 minutes 23 sec=nds Eaxt & cismancy of 132 34 feet
" 10 & curve having a raciug of 1295.01 feer the racths peint of which bearg Sevth 73 degrany
T 44 mirutag 43 sacends Sass tanes Fautherly ajeng said curve an are digmsnce af 21,84 feat
e T & Foirt whick Geary Nery 7Y cegraes 43 minutes 26 sacands 'Wast Fem sale raciug peing
- tterica Scuth 77 degross 48 minctes ¢ seconds T2st 4 N of 50.00 faet 1 a curve
. having a racius of 1775.40 feet, the raciex Feintaf which betey South 77 decrees <8 minutes
. 29 sicands Sass tence Ncritary alang saig curse an arc distanes of 87,47 fast % e point
Gf ssmpeund cunvitrs of 4 cure having a racius =f 25.00 fegt, tha'redius soint of which
taers South 73 degraas 29 minutes 41 Seczncs Sxst; thenca Sasterly aleng seic cxrman are
dizanca af 20,26 fmat 12 & poing which Baary Nert 19 Cugraes 00 minutes &0 sasands Eaxt
vFem said regius zoing tence Seuth 71 S2graes GO minures 00 secands Saat a clsasca of
- 7351 fean thercs Nt 15 dacraes CO minutes CQ seconcs Sast a gistancs of 214,55 foutr. -
+[tancs Scum 24 degrast 30 mimutas GO sacsnds Sast & disiarcd of 20,23 fade harcs Nordy
" £S5 dagraes 3G minures GO sacames Bast 2 Gisiarcs of 1€6.00 feat thance Nern 1€ cagroes -
. 191 mincias 5§ secznds Sast a clsizacs of 100.92 feer Prancs Norh 22 degraes 31 minges
29 get2rcs Saat @ Slsdnes <f 107 95 faot thancs Norh 3 degraes 31 mirwutag 29 sacerds

$5.00 ta die North Una of said Nerfwest Quarter; thence South 83 dogross o4 minung 28 -
. Becends West aleng said Nerhy line g distarce of 1592.02 foat t e Beginning Peinr,
| eomaining 24.827 acras, mars of less, . . : : .
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Qum"ter.‘and a peet of
th

U A part of the Nurtheast ‘
. -Tawnship 18 Narth, Renge 3 East; of
' ‘Ingiang, g

. Cammencing gt’an eluminum .monumeant ai tha

- Querter af Section 14;..thence South 00 de

- ;bearing) -along ‘the West line thereof @
Uo7 thence North 89 degrees 49 minutes -

o - - North ‘44 degrass 49 sminutey 43 seconds

@ .radius ¢l . 303.00 [feat, ths radius

. secands West: thence Nertheosterly alon

. @ point whichk bedrs South 38

-~ point; {hence Narth 52 degress 00 minutcs

© 7 to. @ eurve heving o redius of 580.00 feet' the r

- degrees 00 minules 00 seconds Eqst: therce No

: distance of 78,85 fest to g tan

. of ‘which bears South 30 degres

: said curve an ‘are disicnes of 45.57 feat to

minutes 41 secends East from seid raciys goint:

00 seconds Ecst o distanes of 70.586 Jeat;

seconds fast ¢ distence of 150.00 feel: thencs

Eest o disterce of 157.80 foul:

€. distorce of 45 84 fest; thence South

cistance of 33i.3J tast; thence South 1
disience of 211.32 fes':
distance of 154,73 fast;

 distonca @f 197,05 fest t

which becrs North 25 degr

5 33 minutes 22

0 cegree

thence Southm 25 degree
va

- Westerly gleng scia qurve cn arg dizienes
cagrees 08 minutes 37 secar.
38 minvtes 57 secands Eest a distcize of 213.2
South, ¢ subdivisian in Hamilten Caunty, Indiana,
lagteument Nuenter 9017010 in the Offics af the
tMence Saulh 89 degrzas 00 mirules 35 secands
dislerice af $41,95 fes! to the West line of said
dagrees 10 mirutes 17 sezonds Wes! clorg sci
Sislance af 576,13 feat to lhe Eeg
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: € Sezond Principle Meridian,
being more porticulgrly Hegcribed o5 follaws:-™ - 0

 Narthwest ‘comer. of s3id Nerthwast . "
grees. 10- minutes 17 seconds East (casumed -
distance of 1
43 secands Egst'e distance af 45.00 fest: ‘thence | |
~Ecst o distonce of 51.92 feet lo.q_curve. having
point af which bears Nerth 06 degress 18 minutes S$¢ ..
g said eurve on are distonce of 167.56 feet to .
degrees 00 minutes 00 secands Egst from. seid .rodiue R
00 seconds East o-.distenca -of 181.37 feet ~ ©

gent curve having 4 radivs of 25.00 feet, the rodius peint
¢ point whick bears

theace North 71 degress 24 miaytes 17

thence Scuth 8¢ degrees 33 minutes 25 seconds East
07 amgress 30 minutes 00 seconds West g -

thence South 55 degrees 20 minutes S5 seconds West o

curve heving @ raciuy of 225.00 feet, the rodius point of .
228 22 minutes 32 secends Ezgl:
scid curve cn ars distones of 55,25 fest to g tangent curve
ihe radius point of which beors South 39 degrass 28 minutes
) of 18,81 feet lo g point whith bears Narth 06
Iz West from said ¢

d West line of the Ngrthwest Quarter g
inring Point, containing 12.531 ccres, more or less.
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2 4% minutes 44 seconds Ecat @
2 24 miruras 32 sacands West o

thence Northwostery sleng
having ¢ rodius ¢f 25.00 fest, .
44 seccnds West; thence

cdius point; thence South 00 degrees .
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C A. . Declaram Is the owmr ol’ or has the nght to'acquire, the fee simplc tule 10
thc real estatc located in Hamilton County, Indiana, more pamcularly dcscnbed in Exhnm

anached hereto and mcorpomted hercm by thls ret‘erenoe. -

L Tlns Dec a.ration isa Snpplemental Declaratlon as lhat term is deﬁned in the :
Dccla.rnuon of Cavenants and Resmctmns., oo

o -y, vDeclarant intends to subdmde the Farcel into Lo upon each of whlch a )
‘ Resul nce may,bc constructed.

':NOW THEREFORE Dccl:u'ant hewby makcs thls Supplememal Declaratwn as
ollows' -

{ Wo:ds phrascs and tcrms that are deﬁncd in the Dcclamnon of
Covcnants and Restrictions have the same meaning in this Supplemental Declaration except

as_herein otherwise provided. The following words, phrases and terms, as used in this
Supplemema] Decla,rauor., unlcss the context clemrly requurcs olhcrmse, mean 1h= fouowmg

L Mmﬂmmmﬂm means the Declaration of .
- .Covenams and Restrictions of Springmill Villages doted as of April 29, 1994
-and recorded in the Office of the Récorder of Hamilton County, Indiana as

' 'Instmmcm Numbcr 94- -5:‘:{»4 7} , as nmcnded from time to time.

'Zl.m" ‘means a numerically desngnated mbdlvided parcel of land -
: deplcted on'a Plat. , S

w means the na.me by whu:h the Parcel shall be lcnowm
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.

" "Cwner” means any Person, including Declardst, who at any timé owns
the foe simple tile to wLot, . oo it oo

- . M“mcwthnmt of the renl astate described in Exhibit A which -

i at any time subject 1o the covenants, restrictions, easoments, charges and ‘.

liens imposad by the Declaration of Covanants and Restrictions,

B s h scandn o o  Setin i e P

.. "Section” means that past of the Parcel which is depicted on'a Plat. -

- "Trnet" means the real estate, ineluding all or any part of the Parcel, <
. that is subject to the covenants, restrictions, easements, charges and liens . .-
- imposed by the Declaration of Covenants and Restrictions, =~ "~

©- 2 Deslaration. Declarent hereby declares that, in addition 10 the’ covenants,
restrictions, easements, charges and liens imposed by the Declaration 'of Covenants and
Regrrictions, the Parcel shall be Xisld, transferred, sold, conveyed and occupied subject t0
 the covenants, restrictions, easements, charges and liens hereinafter set forth,

_ . 3. Land Use. Lots may be used only for residential purposes as provided in the
Declaration of Covenants and Restricticns. No portion of any Lot may be sold or
subdivided such that there will be thereby a greater numhér of houses in a Section than the
number of original Lots shawn on 4 Plat of such Section.

4. Construétion of Residences.

- (@) Lot Development Plans. Prior to commencement of any -
construction on a Lot, a Lot Development Plan shal) be submitted to the
Architectural Review Board in accordance with: the requirements of

- Paragraph 13 of the Declaration of Covenamis and Restrictions.. The
Avrchitectural Review Board may require as part of a Lot Development Plan
arsport of a subsurface soils investigation of the Lot made by a qualified soils
engincer, which report shall include recommendations for the foundations of
the proposed Residence, Each Owner shall comply with the terms and provi-
sions of Paragraph 13 of the Declaration of Covenants and Restrictions and

 the requirements of the Architectural Review Board established pursuant to
the authority granted by the Declaration of Covenants and Restrictions,

' (b), Size of Residence. Except as athérwise provided herein, no : o
Residence may be constructed on any Lot unless such Residence, exclusive of ' P
open porches, attached garages and basements, shall have a ground floor area LA
‘ L of 1,800 square feet if a one-story structure or 1,000 square feet if a higher
IR structure, but in the case of a building higher than oue story, there must also

MRS
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floor area shall not be less than 1,800 square feet:

" 'be at least 600 square feet in addition to the ground floor ares gnd dhe total -

(@) Bulding Location and Finjshed Floor Elévation. No bulding
.. may be erected between the building line shown on u Plat and the front Lot
. line, and no'structure or part thereof may be built or erected nearer than h

twelve (12) feet to any side Lot line or nearer than thircy (30) feet to any rear

. Lotline. A minimum finished flaor elevation, shown on the. development -
 plan for each Section, has been established for each Lot and no finished floor
. elevation with thie excéption of flaod protected basements shall be constructed -
lower than said minimum without the written consent of the Architectural.
‘Review Board. Demonstration of .adequate storm water _drainage ' in’

conformity with both on-Lot and overall project drainage plans shall be a
prime requisite for alternative finished floor elevations. Before construction

cemmences, the finished floor elevation shall be physically checked on the Lot

and certified by a licensed professional engineer or a licensed land surveyor,

(e} Driveways, ‘Al driveways shall be paved and maintained dust
free. ‘ ‘

(D) Xard Lights. If street lights are not installed in the Parcel, then
each Owner or his builder shall .install and maintain a light in operable
condition on his Lot at a location, having a height and of a type, style and
manufacture approved by the - Architectural Review Roard prior ‘to the

installation thereof. Each such light fixture shall also have a bulb of a

maximuim wattage approved by Architectural Review Board 1o insuse uniform
ithumination on each Lot and shall be equipped with a photo electric cell ar

~ similar device te insure automatic illumination from dusk to dawn each day.

anks. Any gas or oil storage tanks used in connection

(8)
with 2 Lot shall be either buried or located in 2 Residence such that they are
cumpletely concealed from public view. B .

(%)  Consuction and Landscaping. Al construction upon,

* landscaping of and other improvement to a Lot shall be completed strictly in
accordance with the Lot Develapment Plan approved by the Architeetural
Review Board.- All landscaping specified on the landscaping plan approved -

by the Architectural Review Board shall be installed on the Lot strietly in
accordance with such approved plan within thirty (30) days following )

3.

OY22TS
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' Temporary Structures. No trailer, shack, tent, boat, basédent, .
-~ garege or other outbuilding may be used at any time as a dwelling, temporary . -
. Of permanent, nor may any structure of a temporary character be used as a’

Cdwelling. 0o ] . i,
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" substantial completioti of e Residence unless the Board agrees 1  late
. |andscaping completion date. Unléss a delay is cavsed by strikes, war, court

. purchase from Declarant is not improved with . Residenee shall commence
+.+ construction of & Residence upan the Lot within three (3) years from the date
7. the, Ownr ‘acquired title thereto and ‘shall complete construction” of such °
-+ . Residence within' one: (1) year after the date of ¢ommencement of the .

~+ building process; but in no event later than four (4) years afier the date the | -

* - Owmer acquired title to the Lot unless such Lot is adjacent tc & Lot upon -

. which ‘the ' Ownier. has constructed -a - Residence in which such Owner ' .

- permanently . resides. If "the "Owner ‘fails' to- commence ' or ‘complete -

‘ Owner should, without Declarant's written:approval, sell, contract.to sell,
convey,.or otherwise dispose of, or attempt to sell, convey or, otherwise

injunctionor acts' of God, the Owner of any Lot which on the date of .

construction of & Residence within the time periods specified herein, or if the

dispose of, the Lot before completion of construction of a Residence on the S
Lot, then, in any of such events, Declarant may: ‘

(i)  re-enter the lot and divest the Owner of title
thereto by tendering to the Owner or to the Clerk of the Circuit
Court of Hamilton County the lesser of (i) the same net dollar
amount as was received by Declarant from such Owner as
consideration for the conveyance by Declarant of the Lat,
together with such actual costs, if any, as the Owner may prove
10 have been incurred in connection with the commencement
of construction of a Residence on the Lot and (ii) the then fair
market value of the Lot, as determined by averaging two (2)
appraisals made by qualifi=d appraisers appointed by the Judge
of the Hamilton County Circuit or Superior Court;

 (ii) obtain injunctive relief to force the Owner to procest
with construction of any Residence, a Lat Development Plan
for which has been approved by the Architectural Review
Board upon application by such Owner; or

(iff) pursue other remedies at law or in ¢quity as may be
available to Declarant, . o

"The faihire of the Owner of a Lot to apply for appreval of, or receive
approval from, the Architectural Review Board of a Lot Development Plan
shall not relieve such Owner from his obligation to commence and complete
construction of a Residence upon the Lot within the time periods specifiag
herein. For the purposes of this subparagraph (k), construction of a

- Residence will be deemed "commenced* whén grading of the building site

begins and shall be deemed “completed” when the exterior of the Residence

QuadAnS
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(including but motlsited 1o the foundation, wals roof, wisdows entry doors
‘gutters, downspouts; exterlor trim, paved drivéway and landscaping) has been
completsd ini ‘conformity with the Lot D@vzlopmei‘it;l?lg' )

Q) ' All mailboxes installed upon Lots shall be uniformn
and shall be-of a type; ‘color and manufacture approved by, the ‘Architectiial
Review Board, *Such mailboxes shall be installed upon posts approved as to”
type, size iind locationt by the Architecruiral Review Bosrd.: - - " 7

ki) - o ‘absorption field or any other :
on-site’. sewage. disposal system-(other than a lateral main connected 10 2’
sanitary -séwerdge ‘collection ‘system operated ‘by the Hainilton Western S
. Utilities, Inc, or a successor public agency or public utility) shall be installed. - :

" or maintainedon any fot.- -~ - ' g

. (k) Warer Systems. No private or semi-private water supply system
may be located upon any Lot which is not in compliance with regulations or .
‘procedures adopted or established by the Indiana State Board of Health, or
" other civil authority having jurisdiction, To the extent that domestic water
. service is available: from a water line located within 200 feet of the lot line
... maintained by a public or private utility company, each Owner shall connect .
s 10 such water line o provide water for domestic use on the Lot and shall pay ;
' -all connection, availability or other charges lawfully established with respect ' C
to ‘connections thereto. Notwithstanding the foregoing, an Owner may
. establish, maintain and use an irrigation water well on his Lot as long as the
~ well does not adversely affect the normal pool level of any Pond.

):: .. Septic'Systems. :‘Nd"septic“t'ank. ;

- () - Drainage. In the event storm water drainage from any Lot or

Lots flows across another Lot, provision shall be made by the Owner of such
. Lot to permit such drainage to continue, without restriction or reduction, _
¥ 7 “across the downstream Lot and into the natural drainage’channel or course,
v _although no specific drainage easement for such flow of water is provided on
*-the Plat. To the extent not maintained by the Drainage Beard, "Drainage

Easements® reserved as drainage swales shall be maintained by the Owner of

:the Lot upon which such easements are Iocated such that water from any

adjacent Lot shall have adequate drainage along such swale, Lots within the

Parcel may be included in a legal drain established by the Drainage Board,

" In such event, each Lot in the Parcel will be subject to assessment by the

Drainage Board for the costs of maintenance of the portion of the Drainage

System and/or the Lakes included in sueh legal d-ain, which assessment will
* be a lien against the Lot, The elevation of a Lot shall not be changed so as _ D
%o affect materially the surface elevation or grade of surrounding Lots. R
‘ N Perimeter foundation drains, sump pump drains and downspouts shall not be '
Lo Toutletted into streets or street rights-of-way, These drains shall be connected

5.
YYD
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6 into'a subsurface drainage iilc. Bach Owrier shall palntaln
Fains and tiles located on his Lot and shall be liable for the
 thereto or ;pplapifemgnts-thpmf." el )

(@)

‘on the Community Area, 1o tigri of any kind shall be displayed 10 the public

" view on any Lot except that one sign of not more than four (4) square feet -

may be displayed at any time for the purpose of advertising the property for

- sale or for rent; or may be displayed by a builder to advertise the property

during construction and sale, "

(5 Eencing No fence, wall, hedge ar shrub planiing higher than *
cighteen (18) inches shall be permitted between the front property line and

the front building set-back line except where such planting is located on a

Landscape Easement or is part of Residence landscaping and the prime roo1 -

thereof is within four () feet of the Residence. Trees shall not be deemed

"shrubs” unless planted in such a manner as to constitute a *hedge”. No chain

- link fence' shall 'be erected upon a Lot. No fence shall be erected or
. maintained on or within any Lapdscape Easement except such as-may be

installed by Declarant and subsequently replaced by the Corporation in such
manner as to preserve the uniformity of such fence. In'no event may any
fence be erected or maintained on any Lot without the prior approval of the
Architectural Review Board, which inay establish design standards for fences

and further restrictions with respect to fencing, ineluding limitations on (or
prohibition of) the installation of fences in the rear yard of a Lot and along

the bank of any Pond, All fences shall be kept in good repair. No fence,

wall, hedge or shrub planting whic’) obstructs sight lines at elevations between -

wo (2) and six.(6) fect above the street shall be placed or permitted to

remain on any ‘comner lot within the triangular area formed by the street
property lines and 2 line connecting points 25 feet from the intersection of - -

said street lines, or in the case of a street line with the edge of a driveway.
bavement or alley line. .No tree shall be permitted 10 remain within such

 distances of such intersections unless the foliage line is maintained at

sufficient height to prevent abstruction of such sight lines.

B Cleteinly oy
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_ Vehicle Parking. ‘No camper, motor homie, truck, trailer; boat
- ordisabled vehicle may be parked or stored overnight or longer on any Lot

S (b) ,Siml':’.xcept i’dr‘,. ;uch‘sfghs as Declarant x:izay,ix"iv‘its" absolute - " . :‘\ \
- discretion display in connection with the development of Springmill Villages " ':
- or the Parcel and the sale of Lots therein and sich signs as may be located .,
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© and volunteer trees and bushes ‘on his Lot and shall keep his Lot reasomubly

toa

ey

. elear from’ such unsightly growth' at all titnes. If an.Owner fails 10-comply

‘with. this Restriction, the Board of Dircctors shall caiise the weeds to-be ctit
- and the Lot cleared of such growth at the expense of the Owner thercof and

jﬂt:e"(?:}'rpbration shall have ‘2 lien against the cleared Lot for'the expense

[
.

. (' Garbage and Refuse Disposal: No Lot shall be ‘used or |
- ‘maintained as a dumping ground for trash. Rubbish, garbage or vther waste -
-..Shall be kept-in sanitary containers ont of public view. ANl equipmient for -
. siorage ‘o disposal of such materials shall be kept clean and sanitary.
©_ o () . Livestock and Poultry.. No animals, livestock or poultry of any
" kingd shall be raised, bred or kept on any Lot, except that dogs, cats or other
household pets may be kept provided that they are not kept, bred or .

maintained for any commercial purpose. The owners of such permitted pets
shall confine them to their respective Lots such that'they will not be a

nuisance, QOwners of dogs shall so control or confine them so as to avoid

barking which will annoy or disturb adjoining Owners,

(h)  OQutside Burning. No trash, leaves, or other materials shall be

burned upon a Lot if smoke therefrom would blow upon any other Lot and, .
. then, only in acceptable incinerators and in compliance with all applicable

legal requirements, *

- (1) _Antennas and Receivers. No satellite receiver, down-link or
antenna which is visible from a public way or from any other Lot shall be
permitted on any Lot without the prior written consent of the Architectural
Review Board.- Unless consent thereto is granted by a majority of the
Owners, the Architectural Review Board shall not give its consent to the
ingtallation ol any exterior television antenna if television reception is
available from undergraund cable. connections serving the Lot, nor shall it
give its consent to the installation of any other exterior antenna unless all
Owners of Lots within 200 feet of the Lot upon which the proposed antenna

.would be erected consent in writing to the installation thereof.

.. v-(e) - Nujsances, ‘No noxious or offensive activity shall be carried on

.- uponany- Lot nor shall anything be done thereon which may be, or may = ..

#* become, an annoyance or nuisance to the neighborhood.” Barking dogs'shall”
-constitate & huisanee, - 0 LT

|
g
J
|




o () Exterior Lights.  No extetior lights shall be’ erected 6
© . maintained between the building line and rear 1ot liné 50 as to shine or refi¢é
v odirectly upowanother Lot, . e e o n b

Co (k) Electric Bug Killers. Plectrie bug killers, “zappers” end ‘other. .
- similar devices shall not be installed at a lacation or locations which will .~

- - result'in the peration thereof becoming a nuisance or annoyance to other. .

©" Owmers ‘and shall only be operated when outside activities require the use .
... thereof and not continuously. - R TS

oy itioners. No air condition unit shall be installed so as -

~ ., to protrude {rom any structure located on a Lot (including but not limited to* - .
- the window of any Residence or garage) if the same would be visible from 3. "

‘public way, 2 Community Area or any other Lot, - -~ -

- 6 General Community Riles.. Each Lot sha!l be subjéct to the guidelines, rules, - -
- regulations’ and  pracedures adopted by the -Architectural Review Board pursuant to
"' Paragraph 15(a)(iii) of the Declaration of Covenants and Restrictions, and éach Owner of

a Lot shall at all times comply therewith. - - . . - . o

Lo Lo 1. Assessments The Bourd of Directors may make Assessments to cover any
w7 " costs incurred in enforcing these covenants or in undertaking any maintenance or other
e . activity that is the responsibility of the Owner of a Lot hereunder but which such Owner has
o nat undertaken as required hereunder. Any such Assessment shall be ussessed only against
i - those Qumers whase failure to comply with the requirements of these covenants necessitated
L - - the action 10 enforce these covenanis or the undertaking of the maintenance or other
activity. ‘ \ : o

8. Enforcement. The right to enforce euch of the foregoing Restrictions by

injunction, together with the right to cause the removal by due process of law of structures
. erected or maintained in violation thereof, is reserved to Declarant, the Corporation, the
v Architectural Review Board, the Owners of the Lots in the Parcel, their heirs and assigns,
' and to the Zoning Authority, their successors and assigns, who are entitled to such relief
without being required to show any damage of any kind to Declarant, the Corporation, the

. ; -Architectural Review Board, any Owner or Owners, or such Zoning Authority by or through S
i . any such violation or. attempted violation. Under no circumstances shali Declarant, the e
~ . .7 Corporation or the Architectural Review Board be liable for damages of any kind to any

Person for failure 1o abide by, enforce or carry out any provision or provisions of this
Supplemental Declaration, There shall be no rights of reversion or forfeiture of title
resuiting from any violations, - o

9. Severability. Invalidation of any of these covenants and restrictions or any
part thereof by judgment or court order shall not affect or render the remainder of said
covenants and restrictions invalid or inoperative. S E '
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Supplemental Declaration.” ;. -

(excluding Declarant). - -

. 1L " Gengral Provisions. - This Supplemental Declaration may be amendedatany . ., 7
time in the manner provided in Paragraph 23 of the Declaration. of Covenants and ~:. =
Restrictions except that no amendment adopted pursuant to' Paragraph 22(a) of the:. .~
Declaration of Covenants ‘and Restrictions shall be efféctive as against a Mortgagee who - -+
subsequently acquires title 1o a Lot unless approved by at least two-thirds (2/3) of the
Mortgagees who hold first mortgages on the Lots in the Parccl {based on one vote foreach. - .
first mortgage owned) or at least two-thirds (2/3) of the Owners of the Lots in thé Parcel .

", Except as the samie misy be amended from time to time, the forégoing restrictions will

10 . Non-Liability of Declarant, Declarant shall have no duties, obligations or.-
liabilitles hereunder except such as are expressly assumed by Declarant, and no duty of, or -
warranty by, Declarant shall be implied by or inferred from any term or provision cf this -

o be m full force and ‘effect until January 1, 2024, at which time they will be automatically i-f‘.
K ;, extended for successive periods of ten (10) years, unless by a vote of the majority of the then "
1o . Owners of Lets in'the Pareel it is agreed that these Restrictions shall terminate in whole or .
i L iepart, s S ,
.o 1. IN WITNESS WHEREOF, this Supplemental Declaration has been exeouted i of -
P " the date first above wrirten, ' ‘ : ' :
S BRENWICK LAND COMPANY, LP.

By A
orgl:\y‘ Sweet, General Munager
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. Befots me a Notary Publu: in and for said Coumy nnd State, perso:mlly appcarcd
: George P. Sweet; the General Manager of Brenwick Land Company, L.P, an Indiana -
- _limited partncrslup, who acknowledged execution of the foregoing Supplemental Dedaraaon :
' ]'of Covena.ms and Restrlchons for and on behalf of said lm'uted partncrsiup -

‘(printed signature

: ‘ This instrusieni prepared by Tom Charles Huston, Auorney at Law, 1313 Merchants Bank
; Building, 1! Seuti ‘dendmn Street, Indianapotis, Indiana 46204,
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_ LAND DESCRIPTION .
~(THE MEADOWS). -

‘mora particularty described as follows: - -

~,, of Saction 14; thence South G0 degrees 10 minutes 18 seconds East (assumed bearing) along
" the Wast line thereof 5 distance of 1309.08 feet to the Point of Beginning: thence North 89

. curve having a radius of 80..00 feet, the radius point of which bears North 08 dagrees 18

feet to the point of tangency of sald curve which betrs South 38 degrees 00 minutes 00
- seconds East from said radius point; thence North 52 degrees 00 minutes 00 seconds East
- adistance of 181.37 feet ta the point of curvature of a curve having a radius of 590.00 feet,
. .o the.radius. point of which bears South 38 degrees 00 minutes 00 seconds East; thence
" . NerthEasterly along sald -curve an arc distance of 76.65 feet to the point of compound
- curvatura of & curve having a radius of 25.00 feet, the radius point of which bears South 30

o ", . degrees 33 minutes 22 seconds East; thence Easterly along sald curve an arc distance of
. .. 4657 feet to a point which bears North 76 degrees 10 minutes 41 seconds East from said
; ~ radius point; thence North 28 degrees 47 minutes 00 secands East a distance of 70.66 feet:
‘ . thence North 71 degrees 24 minutes 17 seconds East a distance of 150.00 feet; thence North

54 degrees 15 minutes 01 seconds East a distance of 157.80 feet; thence South 54 degrees
33 minutes 25 seconds East a distance of 46,84 feet; thence South 07 degrees 30 minutes

- 00'saconds West a distance of 351,68 feet; thence South 10 degrees 51 minutes 31 seconds
East a distance of 210.99 feet; thence North 89 degrees 01 minutes 03 saconds East a
distance of 235.11 feet; thence Narth 29 degrees 01 minutes 18 seconds East a distance of

+ 182,33 fset; thence South 42 degress 21 minutes 31 secands East a distance of 187.34 feet;
; " thence North 89 degrees 01 minutes 03 seconds East a distance of 225,15 feat; thence North
. 18 degrees 28 minutes 31 seconds East a distance of 64.78 feet; thence South 36 degrees
' 47 minutes 14 seconds East a distance of 75.31 feet; thence North 89 degrees 01 minutes 03
seconds East a distance of 223.79 feet; thence North 56 degrees 25 minutes 38 seconds East

a distance of 68.09 feet; thence South 71 degrees 53 minutes 25 seconds East a distance of

- 112,13 fest; thence North 89 degrees 01 minutes 03 seconds East a cictanes of 178.34 feet:

. thence North 44 degrees 30 minutes 23 seconds East a distance of 166.86 fast; thence North

07 degrees 42 minutes 33 seconds East a distance of 254.28 feet: thence North 16 degrees

54 minutes 40 seconds East # distance of 207.39 feat; thence North 44 degraes 57 minutes

37 seconds East a distance of 284,20 fest; thence North 75 degrees 00 minutes 00 seconds

East a distance of 281.36 feet; thence North 77 degrees 30 minutes 00 ssconds East a

~ distance ~7 189.62 feet, thence North 62 degrees 40 minutes 06 seconds East a distance of
-.125.98 feet; thence North 44 degrees 00 minutes 00 seconds East a distance of 163,29 feet;

. - thence North 05 degrees 35 minutes 13 seconds East a distance of 155.43 fest; thence North

- 08degrees 16 minutes 53 seconds East a distance of 211.81 fest; thence North 00 degrees

41 minutes 36 seconds West a distance of 40,00 feet to the North line of the NorthEast quarter -

GHARTS -

ey A
PAGE L.0F2 .

LOWY1SHY 97 928M818L1TE

A gart of the NorthEast Quarter, and & part of the NorthWest Quarter of Séction 14, Township
-18 North, Fange 3 East, of the Secend Prlnciplalp,ﬁaridim. Hamilton County, 1ndiana;:bsing' R

., degrees 49 minutes 43 secunds East a distance of 45.00 feet; thence North 44 degrees 49 -~
. minutes 43 seconds East a-disterice of 51,92 feet to the point of curvature of a nondangant

. minutes §4 seconds West; therice NorthEasterly alang sald curve an arc distance of 167.56

 Commencing st an’ aluminum menument at the NorthWest comer of said NorthWest Quarter - -
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of said sectlon 14; thanne North 68 degrees 18 mnutes 24 seconds E.ast a.long said North Ilne :
. a distance of 480.58 feet to a point distant 1583,45 feat:West ofthe NorthEast comer of sai

' faet; thence South 65 degrees 35 minutes.29 seconds West a distarice of 220,51 feet; thence
“ " degress 00 minutes 00 seconds Wast a distance of 74,67 feet; thance Southi 10 degrées 00
‘seconds Easta distance af 197. 00 feat; thence South 55 degreas 50 minutes 50 seconds East

' of 958.84 feet; thence North 44 degrees 91 minutes 25 seconds East ‘a distance of 257. 90'_
 feat: thence North 20 degrees 59 minutes 00 second.: East a distance of 218.96 fést; thence

. 24 secopds East alzng said North line a distance of 813,66 feet to a PK nail at the NorthEast - - -
~ corner thereof; thence South 00 degrees 07 miriutes 03 seconds East along the East line of

. South 89 degrees 19 minutes 24 seconds West 2long the Easterly exterision of the North lins "
- of Village Farms Section 2 and alang the North line of Village Farms Section 2 the plat of . -

- Indiana, a distance of 2827.45 feet (5/8" rebar 2.3 feet South and 0.7 feet West of cormer); -

NorthEast Quaster; thence South 00 degreas 41 minutes 36 seconds East a distancé of 40,
South 44 degrees 00 minutes 00 seconds Wast a distance of 226.22 feet; thencé South 80"
minutes 00 seconds East a distance of 309.37 fest; thence South 36 degreas 15 minutes 13 .
a distance of 225.72 feet; thence Narth 50 degrees 00 minutes 00 gecunds East a distance’
North 08 degrees 31 minutes 00 seconds West a cllstance of 218, 96 fest: thence. North 38"

degress 01 minutes 00 secands West a distancs of 218.96 feet; thence North €6 degrees 10
minutes 09 seconds West a distance of 220.38 faet; thence North OC degrées 41 minutes 86 <

. seconds Wast a distance of 40,00 feet to a paint on the North lne of said NorthEast Quarter

distant 813,66 feet ast of the NorthEaist comer thereof; thence North 89 degrees 18 minutes
sald NorthEast Quarter a distance of 1313.73 feet (PK nail 1.7 fest North of corner); thence “

which is recorded in Plat Back 6, page 7 in the Office of the Recorder of Hamilton County,

thence South 00 degrees 09 minutas 55 seconds East along the West fine o7 said Vilfage
Farms Section 2 a distance of 575.44 feet (5/8" rebar 0.2 feet North, 0.2 feet East of corner);
thence Sauth B9 dagrees 00 minutes 35 seconds West along the North line of Village Farms

_Section 4, the plat of which is recorded in Plat Book 8, Pages 83-27 in the Office of the

Recorder of Hamilton County, Indiana and along the Narth fine of Village Farms Secion 6, the,

- plat of which Is recorded in Plat Book 13, pages 131-133 in the Office of the Recorder of-

Hamiiton County, Indiana, a distance of 2663.05 feet to the West line of the NorthWest Quarter
(RR spike 1,7 feet South and 0.3 feet East of carner); thance Narth 00 degrees 10 minutes 18
seconds West along said West line a distance of 576.13 fest to the Begmmng Point,
contasnmg 85.648 acres, more or less ) .

\dec\BIS\MEADOWS.dac
9/23/94 dec Ths Instomont Recordeg. MAY 13 1994
Sk cnew.anW
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THIS FIRST AMENDVE\‘T to that cenain Declaration of Covenams and

as of the 20th day of Apnl, 1995, by Brenwick Land Company, LP, (" Declaram ), who by
the execution hereof, hereby declares that:

1. Recitals. The following facts are true:

(a)  The Declaration was recorded in the Office of the Recorder of
Hamilton County, Indiana, on May 13, 1994, as Instrument No. 9422273,

(b) Declarant has the right unilaterally to amend and revise the
Declaration pursuant to the provisions of Paragraph 22(b) of the Declaration.

(¢}  Declarant desires to correct certain typngraphical errors in the
Declaration.

2. Amendments.

(a)  Paragraph 11 of the Declaration is amended by deleting’13(a)"
in the fifth line of subparagraph (£} thereof and substituting therefor "14(a)".

(b)  Paragraph 12 of the Declaration is amended by deleting "12(c)"
in the fourth line of subparagraph (3) thereof and substituting therefor "13(c)".

3. Effective Date. The foregoing amendments shall be effective as of the date
this First Amendment is recorded in the Office of the Recorder of Hamilton County,
Indiana.

IN WITNESS WHEREQF, this First Amendment has been executed as of the date
first above written.

BRENWICK LAND COMPANY, L.P.

Sl 1)

V" Tom Charles Huston, Kslstam Gen
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[ERCRETER

STATE OF INDIANA )
) SS:
COUNTY OF MAKRION )

Before me, a Notary Public in and for said County and State, personally appeared
Tom Charles Huston, the Assistant General Manager of Brenwick Luiad Comgany, LD, an
Indiana limited partrership, who acknowledged the execution of the foregoing "First
Amendment to Declaration of Covenants and Restrictions" for and on behalf of said
partnership.

WITNESS my hand and Notarial Seal this 20!h\day of April, 1995.
14 I'e E

: . P
WA Mok b W R
L. 5 - \
Notary Public Residing in Gre_cvm;v
My Commission Expires: . ] 'L,:"' ' / ,.W _
13,1 (pdn&bfliiz&,!}/ B
. .',-... G‘) ,
/ - \\

This instrument prepared by (and should he returned to) Tom Charies Huston, Attorney
at Law, 1313 Merchants Bank Building, 11 South Meridian St., Indianapolis, Indiana 46204.
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THIS FIRST AMENDMENT to thas certain Declaration of Covensnts and

Rostrietions of Springmill Villages dated as of April 29, 1994 (the "Declaration”), is executed

as of the 20th day of April, 1995, by Brenwick Land Company, L.P., ("Declarant”), who by

the execution bereof, hereby declares that:
1 Recitals. The following facts are true:

(a) The Declaration was recorded in the Office of the Recorder of
Hamilton County, Indiana, on May 13, 1994, as Instrument No. 9422273,

(b) Declarant has the right unilaterally to amend and revise the
Dedlaration pursuant to the provisions of Paragraph 22(b) of the Declaration,

-

(¢)  Declarant desires to correct certain typographical errors in the
tion.

2. Amendments.

(a)  Paragraph 11 of the Declaration is amended by deleting*13(a)"
in the fifth line of subparagrap. \iy ihereof and substituting therefor "14(a)".

e iesaea

(b)  Paragraph 12 of the Declaration is amended by deleting "12(c)*
in the fourth line of subpmgrapb%thcrcof and substituting therefor *13(c)".

3. Effective Date. The foregoing amendments shall be effective as of the date
this First Amendment is recorded in the Office of the Recorder of Hamilton County,

Indiana,
IN WITNESS WHEREQF, this First Amendment has been executed as of the date
first above written.
BRENWICK LAND COMPANY,
B 2\/ [A
- om Chaxles Huston, Asistant General- Maaager— -
% Adaza0y y, oy
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STATE OF INDIANA )
) §s:
COUNTY OF MARICN )

Indiana Nmited partnenship, who
partnership,
Wl'lNBSSmyhlndmdNotaﬁﬂSealthism(l_i)dlyof

Before me, a Notary Public in and for said County and State, personally appeared

Tom Charies Huston, the Assistant General Manager of Brenwick Land Comparny, LP_ an
acknowledged the executinn of the foregoing

Amendment to Declaration of Covensnis and Restrictioes” for and on behaif of taid

"First

K
A LA

This instrument prepared by (and should be returmed to) Tom Charles Huston, Attorney
at Law, 1313 Merchants Bank Building, 11 South Meridian St, Indianapolis, Indiana 46204,
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