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Tﬁ%i+is the Declaration of Middleton Place Condominium made on or ag of
Fhe 11Tt day of December, 1597, pursuant to the provisions of the Indiana
Horizontal Property lLaw, (1.C. 32-1-€-1 as amended, the "Act") .

Recitals

A, Portrait Homes L.L.C., an 1Illirois limited liabilicy company
qualified to do business in the State of Indiana, "Declarant", is the ownor
in fee gimple of all of the real property described in Exhibit “pv attached
hereto and the improvements thereon and apmirtenances rheretn,

B. The Declarant desires to crear of this Property a site of
individually owried units, and commonly owned areas and facilities, and to

these ends to submit this property to condominium ownership under the
provisions of the Condominium Act, "

Definitions

The terms used in this document shall have these meanings

, unless the
context requires otherwige:

1, "Articles" and "Articles of Incorpcration® rzan the articles, fiieg
with the Secretary of State of Indiana, incergerating Middleton Place
Condominium Association, Inc. as a non-pucfit  corporation under che
provieions of Indiana Code, as the same may be lawfully amended from ¢t inwe to

time.

2. "Association® and "Middleton Place Condominium Asgociation, Inc.w
means the non-profit corporation created by the filing of the Articles and is
also one and the same as the association created for the Condominium pursuant
to the provisions of the Condominium Acrc.

3. "Board" and "Board of Directors" mean those persons who, as a
group, serve as the board of directors of the Association and are also one
and the game as the board of directors of the Condominium established for the
Condominium pursuant t . the provisions of the Condominium Act.

4. =~ "Building" means a Structure containing 6 or iess Condominium Units
and having a garage facility appurtenant to cach Unitc, and which may be shown
on Exhibit "A", as constructed from time to time.

5. "By-Laws" mean the by-laws of the Association, as the sam iray bhe
lawfully amended from time to time, created under and pursuant ro the
provisions of the condominium law tor the Condominium, and which also serve
as the code of regulations of the Association under and pursuant rto the
provisions of Chapter 1702. A crue Copy of the By-lLaws is attachad hereto as
Exhibit "C" and made a part hereof.

6. "Common Areas” means all of the Condominium Property, except that
portion thereof described in thisg Declaration as constituting a Unit or
Units, and i¢ that porticn of the Condominium Property constituting "common
areas and facilities" of the Condominium under the provisions of the
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Condominium Act, including, but not limited to, mailb
antenna, if any, walks and streets shown on Liihe

facilities, inciuding a pool or bath house constructed by Declarant on thie
Property for the benefit of all Unit owners.

7. "Common Expenses" means the proposed or actual expenses affecting
the Condominium Property, including reserves, if any, lawfully assessecd hy

the Board, including, without limitation, the items describe? in Section
3(a){l) of Article XV,

8, "Condominium" and *Middleton Place Condominium" mean the
condominium regime for the Condominium Property created under and pursuant Lo
the provisions of the Condominium AcCt.

y law of the State cof Indiana
cminiumg and is presently the
i as amended),

9. vCondominium Act" means the staturnor
requlating the creation and operations of cond
Indiana Horizontal Property Law, (I.C. 32-1-6G-

10. "Condominium organizational documents" means the Articles, the By-
Laws, the Plans, and this Declaration, as the same may lawfully be amended
from time to time,.

1

11. “Condominium Property" or “"Property" means the tract nf land
hereinafter described as being submitted to the Condominium Act, all
Buildings, structures and improvements situated thereon, ard all casements,
rights and appurtenances belonging thereto.

12. ©v“Declarant" means Portrait Homes L.L.C., a limited Iliabilit
company formed under the laws of the State of Illinois, and its successors
and assigns, provided the rights specifically regerved to Declarant under the
Condominium organivcational documents shall accrue only to puch successors and
assigns as are designated in writing by Declarant as successors and asgigns
of such rights.

13. "Deciaration” means this instrument Dby which the Condominium
Property is submitted to the Condominium Act, as this instrument may be
lawfully amended from time to time.

14. "Director” and "Directors" means that person oOr those persons
serving, at the time pertinent, as a trusiee Or trustees of the Association,
and mean that same person or those persons serving in the capacity of a
member of the board of directors of the Association, as defined in the
Condominium Act.

15. “Eligible holder of a first mortgage lien" means the holder of a
valid recorded firs. mortgage on a Unit, which holder has given written
notice to the Associetion requesting notificacion of any proposed action thatc
requires the consent of a specified percentage of Eligible holders of first
mortgage liens.

16. "Limited Common Areas" means those Common Arcas serving exclusively
one Unit or more *.an one pbut less than all Units, the enjoyment, benefit o
use of which are reserved to the lawful occupants of that Unit or Units
either in this Declaration, or by the Board, and is that porction of the
condominium Property constituting "limited common areas and facilities" of
the Condominium under the provisions of the Condominium Act,
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17. “Occupant" means a person lawfully residing in a Unit, regardless
of whether that person is a Unit owner.

18. "Pergon" means a natural individual, corporation, partnership,
trquee, cr other legal entity capable of holding titie to real property.

©19. "plans” means the floor plans and other information of the Units as
filed in the office of the §ecorder of Hamilton County, Indiana in Horizontal

Property Plan File, Book IPC2 , pagesd 0 through _— _, which plans are
incorporated herein by this reference.

20. "Unit" and "Units" mean that portion or portions of the Condominium
Property described as a unit or units in this Declaration, and is that
portion of the Condominium constituting a ‘"unit" or “units" of the
Condominium under the provisions of the Condominium Act , provided that no
structural components of the Building in which such Unic is located, and no
pipes, wires, conduics, ducts, flues, ghafts or public utility lines sicuated
within such Unit and forming part of any system serving one or more other
Units or the Common Areas, shall be deemed to be a part of such Units.

21, "Unit owner" and "Unit owners" mean that person Or those persons
owning a fee-simple interest in a Unit or Units, each of whom is also a

"member" of the Assoclation, as defined in Indiara’s non-profit corporation
statutory act.

The Plan

NOW, THEREFORE, Declar-nt hereby makes and establishes the following
plan for Condominium ownership of this property under and pursuant to the
Condominium Act:

ARTICLE I.

THE LAND

! A legal description and a site plan of the land -onstituting a part of
che’Condominium Property, located in Hamilton County, Indiana, is8 attached
hereto and marked "Exhibit A".

!

ARTICLE II.
NAME

The name by which the Condominium shall be krown is "Middleton Place
Condominium, "

ARTICLE III.
PURPOSES; RESTRICTIONS

saction 3. PuIpogen. This Declaration is being made to establish
separate individual parcels from the Condominium Property, to which fee
simple interests may be conveyed; tc¢ egtablish a Unit owners' association to
adminiscer the Condominium; to provide for the preservation of the values of
Units and the Comnorn Areaw; to provide for and pronote the benefit, enjoyment
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and well being of Unit owners and occupants; to administer and enforce the
covenants, easements, charges and restrictions hereinafter set forth; and to
ra%se funds through assessments to accomplish these purposes.

1

Section 2. Restrictions. The Concdominium Property shall be subject to
the following restrictions:

b

(a) Unit Uses. No garage sale, moving gale, rummage sale or
similar activity shall be conducted by an Owner within the Condominium
Property without the approval of!the Association. No trade or business
may be conducted in or from any Unit, except that an Owner or occupant
residing in a Unit may conduct business activities within the Unit so
long ag: (a) the existence or operation of the business activity is not
apparent or detectable by sight, sound or smell from the Unic; (b} the
business activity = conforms to all =zoning requirements for the
Condominium Property; (c) the business activity dces not involve persons
coming onto the Condominium Property who do not reside in the
Condominium Property or door-to-door solicitatior of residents of the
Condominium Property; and (d) the business activity is consistent with
the regsidential character of the Condominium Property and doces not
constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of the other residents of the Condominium Property,
as may be determined in the sole discretion of the Board. The terms
"business" and "trade", as used in this provision, shall be construed to
have their ordinary, generally accepted meanings, and shall include,
without limitation, any occupation of services to pzraons other than the
provider’s family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of whether (i)
sucnh activity is engaged in full or part-time; {ii) such activity is
intended to or does generate a profic; or (ii") a license 1is required
therefor. Notwithstanding the above, the leasing of a Un.it shall not be
considered a trade or business within the meaning of this Section. This
i Section shall not apply to any activity conducted by the Declarant with
respect to its development and sale of rhe Condominium Property or its
use of any Units which it owns within the Condominium Property.

! (b) Common Areas Uses. The Common Areas (except the Limiced

’ Common Areas) shall be used in common by Unit owners and occupants and
their agents, servants, customers, invitees and licensees, in accordance
wirh the purposes for which they are intended, and as may be required
for the purpose of a:cess, ingress to, egress from, use, occupancy an
enjoyment of Units, provided, however, rhat unless expressly provided
otherwise herein, no Common Areas shall be used for any purpose other
than the health, safety, welfare, convenience, comfort, recreation or
enjoyment of Unit owners and occupants, subiect to such rules and
regulations as may from time to time be promulgarted by the Board.

(¢) Limited Common Areag Yses. EXcCept as specifically provided
otherwise herein, those portions of the Common Arcas described herein
and shown on the Plans as Limited Common Areas shall be used and
possesged exclusively by the Unit owners and occupants of the Unit or
Unicts served by the same, subject to the restrictions on use of Common
Areas and Limited Common Areas set forth in this Declaration and such
rules and regulations as may from time to time he promulgated by the
Boaxd.
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(d) visible Areas. Nothing shall ke caused or permitted to be
hung or displayed on cthe outside or inside of windows (except
inoffensive drapes or curtaing) or placed on the outside walls of a
Building or otherwise cutside of a Unit, or any part thereof, and no
sign (except those of cthe Declarant}, awning, canopy, shutter or
television or citizens’' band or other radio antenna or transmitter,
satellite dish or any other device or crnament shall be affixed to or
placed upon the exterior walls or roof or any part thereof, or in or on
a patio or balcony unless authorized by :the Board, and subject to such
rules and regulations as the Board may adopt from time to time.

(e) Nuisances. No portion of the Condominium Propertylshali be
used, in whole or in part, for the storage ot any preoperty or thing that
will cause it to appear to be in an unclilean or untidy condition or thac
will be visibly obnoxious; nor shall any substance, thing, or[material
be kept upon any portion of the Condominium Property that will emit foul
or obnoxious odors or that will cause any noise or other condition that
will or might disturb the peace, quiet, safety, comfort or gserenicy of
other Unit owners. No noxious, illegal or offensive activity 'shall be
carried on upon any portion of the Condouminium Property. There shall
not be maintained any plants or animals or device or thing of ‘any sort
whose activities or existence in any way is noxious, dangerous,
unsightly, unpleasant or of a nature as may diminish or destroy the
enjoyment of the Condominium Property. No outside burning of wood,
leaves, trash, garbage or household refuse shall be permitted within the
Condominium Property. It shall be the responsibilicty of each Unit ownar
to prevant the development of any unciean, unthealthy, unsightly or
unkept condition in his or her Limited Common Armas. The pursuit of
hobbies or other activities, specifically, without limicing rthe
generality of ;the foregoing, the assembly and disassembly of motor
vehicles and other mechanical devices, which might tend to cause
disorderly, unsightly or unkept conditions shail not be pursued or
undertaken on any part of the Condominium Property

!

(f) Vehicles. Commercial vehicles, vehicles with commercial
writing on their exteriors, vehicles primarily used or designed for
commercial purposes, tractors, mobile homes, recreational vehicles,
trucks weighing in excess of three-fourths of a ton, trailers (either
with or without wheels), campers, camper trailers, boats and other
watercraft, and boat trailers shall be parked only in enclosed garages.,
Stored vehicles and vehicles which are either obviously inoperable or do
not have operating licenses shall not be permitted on the Condominium
Property except within enclosed garages. For purposes of this Seccion,
a vehicle shall be considered "stored" if it is put up on blocks or
covered with a tarpaulin for seven (7} consecut.ive days without the
prior written approval of the Board. Notwithsrtanding cthe foregoiny,
service and delivery vehicles may be parrad in the Condominium Propert
during daylight hours for such period of time ag is reasonably necessary
to provide service or to make a delivery to & Unit or the Common Areas.
any vehicles parked in violaction of tnis Section or parking rules
promulgated by'the Board may be towed.

(g) tin n ng. Units may only be rented in cthelr
entirety; no fraction or portion may ke rented. There shall be no
gubleasing of Units or assignment of l~ases unless prior written
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approval is obtained from Cthe Board. No transisnt tenants may be
accommodated in a Unit. All leases shali be in writing and shall be for
an initial term of no less than 6 months, except with the prior written
consent of the Board. Prior to the commencement of any such lease, the
Unit owner shall provide the Secretary of the Association and the
managing agent of the Association, if any, with copies of such lease,
together with such addicional information as may be required by the
Board. The Unit owner mus: make available to the lessee copies of the
Declaration, By-Laws, and the rules and regulatcions, The Board may
adopt reasonable rules regulating leasing and subleasing. Each Unit
owner shall cause all occupants of his or her Unit to comply with the
Declaration, By-Laws, and rules and regulations adopted pursuant
thereto, and shall be responsible for all violations and losses to the
Common Areas caused by such occupants, Notwithstanding the foregoing,
such occupants of a Unit are fully bound and liable for any violation of
the Declaration, By-Laws and rules ang regulations adopted pursuant
thereto.

(h) gigns. No sign of any kind shali be displayed to the public
view on the Condominium Property except: (a) on the Common Areas, signs
regarding and regulating the use of the Common Areas, provided they are
approved by the Board; (b) on the interior side of the window of a Unit,
one professionally prepared sign advertising the Unit for sale or rent
provided the use is approved by the Board; and icy on the Common Areas
and model Units, signs advertising rhe sale of Units by the Declarant
during the initial sales/rental pericd, which shall continue until alil
Units have been sold to parties unrelated to the Declarant.

[

(i) structural Integrity. Nothing shall be done in any Unit, or
in, on or to the Common Areas, which may impair the structural integrity
cf any improvement.

\ (3) Building opn Eassmentg. within the easements for the
installation and maintenance of utilities and drainage facilities no
structure, planting or other material (except such as exist at the time
of this Declaration) shall be placed or permitted to remain which may
damage or interfere with the fnstallaction and maintenance of utility
lines or which may change the direction of the flow of drainage chanaels
in the easements or which may obstruct or retard the flow of water
through drainage channels in the easement areas. The utility facilities
withir the easement areas shall be subject to the right of the
Assoc:ation to maintain the same, and its right to delegate that right
to a public auchority or utilicy.

(k) Animals. Except as hereinafter provided, no animals,
livestock or poultry of any kind shall be raised, bred or kept in any
Unit or on the Common Areas. Notwithstanding the foregoing, household
domestic pets, not bred or maintained for commercial purposes, may be
maintained in a Unit, provided vthat: (i) no animals shall be permitted
in any portion of the Common Areas except on a leash (not longer than
gix feet 1in length) maintained by a responsible person; {ii) the
permitting of animals o~ the Common Areas shall be subject to such ynles
and regulations as the Noard may from time ¢tO time promulgate,
including, without limitation, the right to place limitations on the
gsize, number and type ot such pets, and the right to levy fines and
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enforcement charges against persons who do not clean up after their
pets; and (iii) the right of an occupant to maintain an animal in a Unit
spall be subject to termination if the Board, in its full and complete
discretion, determines that maintenance of the animal constitutes a

nuisance or creates a detrimental effect on the Condominium or other
Units or occupants.

(1) Convevyances. Each Unit shall be conveyed as a separately
designated and legally described freehold estate subject to the terms,
conditions and provisgions hereof. The legal description of each Unit
shall consist of the identifying number or gymbol of such Unit as shown
on the Plat. The undivided interest of a Unit in the Common Areas shall
be deemed to be conveyed or encumbered with the Unit even though that
interest is not expressly meantioned o:r described in the deed, mortgage
or other instrument of . conveyance or encumbrance. The right of a Unit
owner to sell, transfer or otherwise convey that owner’s Unit i not
subject to any right of first refusal or similar restriction, and any
Unit owner may transfer that owner’s Unit free of any such limitation.
To enable the Association to maintain accurate records of the names and
addresses of { Unit owners, each Unit owner agrees to notify the
Association, in writing, within five days after an interest in that Unit
owner’s Unit has been transferred to another person. In add.tion, each
Unit owner agrees to provide to a purchaser of that cwner’s Unit a copy
of the Condominium organizational documents and all effective rules and
regulations. !

(m) Dpiggrimipation. No action shall at any time be taken by the
Association or its Board which in any manner would discriminate against
any Unit owner in favor of another.

!

(n) Architectural Control. Except as hereinafter specifically
provided, no fence, wall, sign or other structure shall be commenced,
erected or maintained upon the Condeminium Property, or any part
thereof, nor shall any exterior addition to or change or alteration
therein be made, until the plans and specifications showing the nacture,
kind, shape, height, materials, color and location of the same shall
have been submitted to and approved in writing by the Board or its
designated representative, as to lawfulness ané appropriateness, and as
to harmony of external design, color and location in relation to
surrounding structures and ctopography.

{

(o) Deceorating. Each Unit owner, at his own expense, sghall
furnish and be responsible for all deccrating within his own uUnit and
Limiced Common Areas serving his Unit, as may be required from time to
time, including painting, wall papering, washing, cleaning, panelling,
floor covering, draperies, window shades, curtains, lighting and other
furnishings and decorating. Each Unit owner shall be entitled to the
exclusive use of the interior surfaces ot the perimeter walls, doors,
floor and ceilings, and such Unit owner shall maintain said interior
surfaces in good condition at his sole expense. Decorating of the
Common Areas ;{other than interior surfaces within the Units as above
provided ard other than interior surfaces of Limited Common Areas), and
expressly including without limitation, the exterior surfaces of all
outside doors} (including garage doors) to each of the Buildings, and any
redecorating of Units, to the extent such redecorating of Units is made

] .
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necessary by damage to Units caused Dy maintenance, repair} or
replacement of the Common Areas by the Association, shall be furnished
by the Association as part of the Common Expznses. The intericrs and
exteriors of all windows forming part of the perimeter wall of a Unit

shall be cleaned and washed at the expense of the Unit owner of that
Unic.

Each Unit owner shall maintain a floor covering upon all floor
areas within his Unit with the exception of those floor areas utilized
as a kitchern, bathroom or closet so as to provide an insulation from
sound transmission in accordance with standards set forth by the Board.

(p) Hater Discharge. No clear watser sources, including buc not
limited to foundation drairs, sump pumps and road drains shall be
permitted to be discharged i..to the sanitary sew=rs.

(q) Azbitration. 1In the event of any dispute between Unit owners
as to the application of these restrictions or any rule or regulation
promulgated by the Board, the party aggrieved shall submit a complaint
in writing to the Board specifying the dispute. The Board shall set a
time, date and place for a hearing thereon within sixty (60) days
thereafter, and give written notice to each party thereof no less than
three days in advance. The Board shall thereupcn hear gsuch evidence on
the dispute as the Board deems proper and render a written decision on
the matter to each party within thircy (30) days thereafter. No action
at law may be 1instituted by either party to guch a dispute unless
arbitration pursuant hereto has first been had.

(r) Occ nts. All provisions of the 'Declaration, By-Laws and of
any rules and regulations or use restrictions promulgated pursuant
thereto which govern the conduct .of Unit owners and winich provide for
sanctions against Unit owners shall also apply to all occupants, guests
ard invitees of any Unit. Every Unit owner shall cause all occupants of
his or her Unit to comply with the Declaration, By-Laws, and the rules
and regulations adopted pursuant thereto, and shall be responsible for
all vioiations and _osses to the Common Areas caused by such occupants,
notwithstanding the fact that such occupants of a Unit are fuliy liable
and may be sanctioned for any violation of the Declaration, By-Laws and
rules and regulations adopted pursuant thereto.

ARTICLE IV.
IMPROVEMENT DESCRIPTIONS
The residential Buildings of the Condominium contain four, five or six
Units, each containing two (2) stories. The principal material of which
these Buildings are constructed are wood frame, vinyl siding, partial brick

veneer, shingle roofs, on a slab on grade or poured basement foundation. The
Buildings are tentatively located as shown on the Pians.
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ARTICLE V.
UNITS

Section 1. Unit Designations. Each of the Units is desiynated on the
Plans by a number, the first two digits indicate the Building number and the
last two digits indicate the Unit number within a Building. Information

concerning the Units, with a listing of proper Unit designations, is shown on
Exhibit "B" attached hereto.

Section 2. Compogition of Units.

(a) Upnit Compogltion. Each Unit consists of the space
Building designated by that Unit's designation on the Plans that i
pounded by the undegorated interior gurfaces of the perimeter walls, th
unfinished surface of the first floocr slab, hasement floor or garad
floor, and the unfinished interior suriace of the roof deck, al
projected, 1if mnecessary by reason of structural divisions such as
interior walls and partitions, to constitute a complete enclosure of
space, and all improvements within that space. Without limiting the
generality of the foregoing, each Unit shall include:

2w

(1) the decorated surfaces, inciuding paint, lacquer,
varnish, wallpaper, tile and other finishing materials applied to
floors, roof decks, and interior and perimeter walls and carpets,

and the drywall, paneling and other finishing material attached to
the perimeter walls;

(2) all windows, screens and doors, including storm doors and
windows, if any, and including the framss, sashes and jambs and the
space occupled thereby, and the hardware therefor;

(3) all fixtures and appliances installed for the exclusive
uge of that Unit, commencing at tne point of disconnection from the
structural body of the Building and from utility pipes, lines or
gystems serving the entire Building or more than one Unit thereof,
including, without 1limiting cthe generaiity hereof, built-in
cabinets, dishwashers, garbage disposal wunits, refrigerators,
stoves and hoods, television antennas and cables, furnaces, hot
water heaters, heat pumps, and air-conditioning units, and
components thereof, if any, (even if located outside of the bounds
of the Unit), serving only that Unic;

(4) all control knobs, switches, thermostats and electrical
outlets wnd connections affixed to oOr projecting from the walls,
floors and roof decks which service either the Unit or the fixtures
located therein, together with the space occupied thereby;

(5) all interior walls, that are not necessary for support of
the structure, and all components thereof and all space encompassed
thereby;

(6) all plumbing, electric, heating, cooling and other
utility or service lines, pipes, wires, ducts or conduits which
serve either the Unit or the fixtur=zs located therein, and which

.
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are located within the bounds of the Unit, or within the exterior
walls of that Unit; excluding therefrom, however, all of the
following items located within the bounds of that Unit:

‘ (a) any strucztural element of the Building contained i{n
interior walls; and

. (b) all plumbing, electric, heating, cooling and otrer
utility or service lines, pipes, sump pumps Aand accesgories
therero, wires, ducts and conduits which serve any other Unit,

(b) Unit Sizes; Locations and Components. Tne iocarion of each part of
eacn Unit, the approximate size of each Unit’s inceri r, and tne punber of

rooms in each Unit are shown on the Plans.

ARTICLE VI.
COMMON AND LIMITED COMMON AREAS

c n_ 1. Common Axeas - Deggription. All of the Condominium
Property, including all of the land and all improvements thereon and
appurtenances thereto, including the streets and roadways and water
digtribution system, except those portions labzled o described herein or in
the Plans as a part of a Unit, are Common Areas.

Section 2. Limited Common Areag - Description. Those portions of the
Common Areas that are labeled or designated "LCA" or "limited common areas"
on the Plans, are Limited Common Areas. In the case of each Unit, the
Limited Commor Areas appurtenant to that Unit consist of patios on the first
floor of a Unit and a parking space designated for use of a particular Unit.
All such Limited Common Area is reserved for the exclusive use of the owners
and occupants of the Unit(s) designated tc be served by the same. Ownership
of each Unit entitles the owner or owners theresf to the use of not more than
two (2) automobile parking spaces, one being the attached garage and the
second being their driveway.

Section 3. Undivided Interest. The initial undivided interest in the
Common Areas of each Unit is based upon the size of the Unit as described on
Exhibit "B". The minimum and maximum undivided interest in the Common Areas
is described in Exhibit "F" attached hereto. The Common Areas shall be owned
by the Unit owners as tenants in common, and ownership thereof shall remain

undivided. No Unit owner may waive or release any rights in the Common
Areas. Further, the undivided interest in the Common Areas of a Unit shall
not be separated from the Unit to which it appertains, Any attempted

conveyance, encumbrance, judicial sale or other transfer of a Unit Owner's
fee interest in Common Areas will be void unlesgs the Unit to which such
interest is allocated is also transferred.

It at a later time the Condominium is expanded, as hereinafter provided,
the undivided interests of Units in the Common Areas shall be uniformly
reallocated so that all Units, whether originally in the Condominium or added
at a later date, have equal percentage interests in the Common Areas based
upon the size of the Unit,
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Section 4, Dedication Rightg Regerved. In addition to all easement
and rights previously granted by recorded docuiments against the Property,
De;largnc hereby reserves the right at its sole discretion to dedicate or
otherwise convey portions of the Property (but not those portions on which 2
Unit 1s situated) to any public agency or governmental authority or guasi-
public wutility for purposes of streets, roads, roadways, utilities,
recreation areas, storm detention basins, storm outfall, storm trunk piping,
water, sidewalks and other benefits and improvements, and rights-of-way and
easements therefor. Such right to make such dedications or conveyances shnll
not require the consent, approval or signatures of either the Board or any
Unit owner, and such dedication or conveyance shall be considered fully
accomplished and conclusively binding upon each of said Unit cowners and upcen
the Association when set forrth in writing or in a Pilat of Dedication executed
by the Declarant which has been recorded in the 0Office of the Recorder of
Hamilton County, Indiana, provided, however, that nothing in this paragraph
shall be construed to in any manner require or cbligate Declarant to make any
such conveyance or dedication.

S

In furtherance of the foregoing, an irrevocable power coupled with an
incterest is hereby granted to the Declarant and the Board as agent and
attorney-in-fact, to grant such easements or make such dedications or
conveyances. Each deed, mortgage, trust deed or other instrument with
respect to a Unit and the acceptance therecf shali be deemed a grant and
acknowledgment of the consent to such power to each of said attorney-in-fact
and shall be deemed to reserve to Declarant and the Board the foregoing

powers and rights.
ARTICLE VII.

UNIT OWNERS’ ASSOCIATION

\

Section 1. Establishment of Asgociation. The Agsociation has been
formed to be and to serve as the Unit owners’ association of the Condominium,
The Declarant is presently the sole membar of the Association. The

hssociation shall be managed in accordance with tne By-Laws.

. Membership. Membership in the Unit Owners’ Association
shall be limited to the Unit owners, and every person or entity who is or
becomes a record owner of a fee or undivided fee-simple interest in a Unit is
a Unit owner and shall be a member of the Association. The foregoing is not
intended to include persons or entities who hold an interest merely as
security tor the performance of an okligation. Membership shall be
appurtenant to and may not be separated from ownership of any Unit, and
transfer of a Unit shall automatically transfer membership to the transferee.

Saction 3. Voting Rightg. Each Unit cwner shall be entitled!to vote
its undivided interest in the Common Areas for zach Ynit owned in fee simple,
and a proportionate part of a vote for ownership of an undivided fee simple
interest in a Unit, provided, that unless timely chailenged by an owner of a
fee simple interest in a Unit, any owner of a fee simple inrerest .in that
Unit may cast the entire vote with respect to that Unit and a trustee of a
voting trust and an offlicer of a corporation owning a Unit shall have the
right to vote with respect to a Unit. ‘
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Section 4. Board of Diregtors. The Roard initially shall Dbe those
three (3) persons named as the initial Directors pursuant to the provisions
of the Articles, or such other person or persons as may from time to time be
substituted by Declarant. The Board shall serve in accordance with the
provisions of the By-Laws. The fiscal year of the Association shall be
determined by the Board, and may be changed from time to time as the Board
deems advisable. Notwithstanding the foregoing, Declarant shall have the

right at any time to walve its right to select one oy more Directors or to
vote in an election of Directors.

Section 5. Authority. The Board shail have all authority to manage,
maintain, repair, replace, alter and improve the Common Areas, negotlate
agreements and contracts. with public or private utilicies, including cable
companies, and assess and collect funds for the payment thereof, and do all
things, and exercise all rights provided vy the Ccndominium organizational
documents, or the Condominium act, that are not specificaily reserved to Unit
owners.

In the event of any dispute or disagreement Dbetween any Unit owners
relating to the Property, or any questions of interpretation or application
of the provisions of the Declaration or By-Laws, the determination thereof by
the Board shall be final and binding on each Unit owner.

Section 6. Delegati Autho : Profegsional Management. The Board
may delegate all or any portion of its &authority to discharge its
responsibilities to a managing agent. This. delegation of authority and

responsibility to a managing agent may be evidenced by one or more management
contracts which may provide for the payment of reasonable compensation to
such managing agent as a common expense, provided, however, that any
agreement for professional management shall be terminable by the Association
for cause cn thirty (30) days’ written notice; shall be terminable by either
party, without penalty, on sixty (60) days’ written notice; shall not exceed
one year unless renewed by agreement of the parties for successive one-year
periods; and shall be bona fide and commercially reasonable at the time
entered into under the circumstances then prevailing. Subject to the
foregoing, nothing contained herein shall preciude Declarant, or any other
entity designated by Declarant, from being employed as managing agent. The
managing agent, or the Board, if there is no managing agent, shall have the
authority to enter into contracts with Declarant, as defined by an
institutional first mortgagee or agency or organization which purchases or
insures first mortgages, for goods, services, or for any other thing,
including, without limiting the generality of the foregoing, contracts for
the providing of management, maintenance and repair services, provided the
same are bona fide and commercially reasonable to the Unit owners at the time
entered into under the circumstances then prevailing and are terminable by
the Association, without cause and without penalty, on sixty (60) days'’
written notice. Initially, the management of the Association shall be
performed by Encore Real Estate Company at a monthly rate ol the greater of
14.50 per Unit which is owned by an owner, including Declarant, and conveyed
to such owner, occupied or ready for occupancy, and $400.00.

The decision by the Board not to have profegsional management, or
terminate professional management and assume self management, shall not
made without the consent of Eligible holders of first mortgages on Units to

oot
D
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which at least fifty-one percent (51%) cf votes of Units subject to
mortgages appertain.
4

w
o
8}
Y

ARTICLE VIII.
AGENT FOR SERVICE

The name of rthe person to receive sgervice of process for the
Association, and that person’s residence or place of business, is:

Jeffrey A. Abrams
: Dann Pecar Newman & Kleiman
] 2300 One American Square
Box 82008
Indianapolis, IN 46282

In the event this individual for any reason ceases tc be registered with the
Secretary of State of Indiana as Statutory Agent for the Association, the

person so registered shall be the person to receive service of process for
the Association.

!

ARTICLE IX.

¥

; MAINTENANCE AND REPAIR

Sectior 1. Association Regponsibility. The Association shall maintain
and repair the Common Areas, including and nct limited to the water
distribution system, utility facilities serving more than one Unit, ucilitcy
lines in thel Common Areas, laterals serving one or more Units to the
connection into the gravity main, including any requirements of instruments
of record, streets including cul-de-gsac necks, 1lawns, shrubs, Lrees,
walkways, and all buildings which are a part of the Common Area and which may
be located within a sanitary sewer or utility easement, and, provided,
however, that the Association shall not e required to provide routine
maintenance or cleaning or snow removal with respect to the driveways, nor
shall it repair or maintain any improvements within such Limited Commocn
Areas. The Association shall also be required to maintain and repair any
damage to streets due to the construction and maintenance of the sanitary
sewer facility by HSE.

]

Section 2. Individual Responsibility. Each Unit owner shall repair and
maintain the Unit or Units, and all components theresof, owned by that Unit
owner: and shall provide routine maintenance and cleaning and snow removal
with respect to the driveways (unless responsibility is undertaken by the
Association through the Board), sidewalks and patios, appurtenant to that
Owner's Unit.: Without limiting the generality of the foregoi. 3, this repair
and maintenance responsibility shall include repair and maintenance of ali
windows, screeng and doors, including the frames, sashes and jambs, and the
nardware therefor; and repair and maintenance ofithe interior of the garages,
patios, porches, and decks and any improvements therein. The Board shail
have the right and authority at its discretion to assess the costs for the
repair, maintenance or replacement of bLimited Common Areas (including,
without limitation, garages within a Building, parking spaces or patios, ir
whole or in part to the Upit or Units within the Building where so located or
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assigned or to reqguire the Unit Owners to pay for, or cause the repair,
maintenance and replacement to be performed by the Unit owners. 1In the event
a Unit owner shall fail to make any such repair or perform such maincenance,
or in the event the need for maintenance or repair of any part of the Commorn
Areas or Limited Common Areas is caused by the negligent or intentional act
of any Unit owner or occupant, or its agent, invitee, licensee Or pet, or is
as a'result of the failure .f any Unit owner or nig, her or its predecessors
in title to timely pursue to conclusion a claim under any warranty, cxpress,
}mplied, or imposed by law, and the cost of repair is not covered hy
insurance, the cost of such maintenance and repair shaii congtitute a special
individual Unit assessment, as hereinafter defined, on the Unit owned by such
Unit owner. The determination that such maintenance or repalr is necessary,
or has been so caused, shall be made by the Board.

ARTICLE X.

pwa e

UTILITY SERVICES

Each Unit owner by acceptable of a deed to:ia Unit agrees to pay for
utility services separately metered or geparately charged by the utility
company to that Unit. In the event any utility service is not geparately
metered the cost cthereof shall be a common expense and paid by the
Association, except that, with respect to any meters mearsuring the use of
light or heat or water on the basis of the consumption thereof for one or
more Units in a Building, at the option of the goard and at its sole
discretion, the expenses therefor may be allocated to and assessed against
the Unit or Units located within that Building. 1In such an event, all of the
Units in each said Building shall be responsible for the toral cost of said
metered expense for said Building, and amony themeeives each of said Units
shall be responsible for that proportion of said cost eyqual to the proportion
which the Percentage Ownership of Common Areas of said Unit bears to the
total Percentage Ownership of Common Areas of aii »f the Units in the
Building. '

ARTICLE XI.

i

INSURANCE; LOSSES BONDS%

Section_ 1. Fire and Extended Covexade Insurance. The Board shall have
the authority to and shall obtain insurance for all Buildings, structures,
gupplies, machinery, fixtures and equipment and commcn personal pProperty and
supplies now or at any time hereafter constituting a parct of the Coruwon Areas
or common property of the Association, against lcss or damage by fire,
lightning, and such other perils as are rdinarily insured against Dby
standard extended coverage endorsements, and all other perils which are
customarily covered with respect to preiecrg similar in construction,
location and use, including all perils normally coverad by the standard "all
risk" endorsement, where such Is available, policles issued in the locale of
the Condominium Property, in amounts at all times sufficient to prevent the
nit ownere from becoming co-insurers under the terms of any applicable co-
ingurance clause or provision and not less than one hundred (100%) of the
current replacement cost of such items (exclusive of land, foundations,
footings, excavations, and other items normally excluded from coverage), as

’
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determined from time to time by the insurer, with a deducribie nct g
than the lesser of § 10,000 or 1% of the face amount of the policy

rea
. T
insurance:

oY
i

(a) shall provide coverage for improvements, alterations, fixtures
and equipment located within Units; interior walls, windows and doors
and the frames, sashes, jambs and hardware therefor, even though these
improvements may be parts of Urits but shall not include additions or
improvements to the Units and interior decorating of the Units by the
Unit owners; and any other items of personal property for which coverage
is required by The Mortgage Corporation, Federal National Mortgage
Aseoclation, or any similar holder, insurer or guarantor of f£irsc
mortgage loans upon Units in the Condominium;

(b) shall provide that no assesgsment may be made against a firsc
mortgage lender, or its insurer or guarantor, and that any assesgment
under such policy made against others may not become a lien on a Unic
and its appurtenant interests superior to a first mortgave;

(c) shall be obtained from an {nsurance company authorized to write
such insurance in the State of Indiana which has a current rating of
Class B/111, or better, or, if such company has a financial rating of
Class 11, then 'such company must have a general policy holder’s rating
of at least A, all as determined by the then latest edition of Best's
insurance Reports, or its successor guide, or such higher rating as may,
from time to time, be required by The Mortgage Corporation, Federal
National Mortgage Association, or any similar holder, insurer or
guarantor of first mortgage loans upon Units in the Condominium; or, if
the insurer does not satisfy these rating requirements, that insurer is
reinsured by a company that has a B/11l1 or better rating;

(d) shall provide that its coverage is primary, and be written in

. the name of the Association for the use and benefit of the individual
Unit owners and their morcgage iiclders, or its authorized
representative, including any insurance <trustee with whom the
Association has entered into an insurance trusgt agreement, or any
successor to such trustee, for the use and benefit of the individual

Unit Owners and their mortgage holders.

(e) shall contain or have attached the gtandard mortgagee clause
commonly accepted by institutional mortgage investors in the area in
which the Condominium Property is located, naming the holder, insurer,
guarantor or servicer of first mortgages on Units, which must provide
that the insurance carrier shall notify all hoiders of first mortgages
named at least ten (10) days in advance of the effective date of any
reduction in, cancellation of, or substantial change in the policy, and
which standard mortgagee clause must further be endorsed to provide that
arny loss shall be paid to the Association (or its insurance trustee), as
a trustee for each Unit owner and each such Unlilt owner's mortgagee;

(£) shall contain a walver of subrogation of rights by the carriar
as to the Association, {ts officers and Directors, and all Unic owners,
and the rightes of the various parties o collect pursuant to such
insurance shall ~~. be prejudiced by the acts or tailure to act of any
Unic owner or person under the control of the Asgociation; and
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(g) shall contain such other endorsemenrs and meet such © 4
requirements as are, from time tc time, required by The Mortyace
Corporation, Federal National Mortgage Asscciation, or lany similar
holder, insurer or guarantor of first m in the
Condominium; i
The cost of this insurance and all insurance described in this Article XI
(excluding Section 6) shall be a Common Expense, payable by the Association;
however, if there is a cost of insurance which is applicable to some but not
all of the Units, the Board, in its discretion, may charge an additional

assessment to each Unit owner the amount of the additional insurance premium
charged.

Section 2. Liability Insurance. Tne Association shall obtain and
maintain a comprehensive policy of general liability insurance covering all

o
W
12

of the Common Areas, insurinc the Association, the Board, and the Unit owners
and occupants, with such limizs as the Board may determine, but no less than
the greater of (a) the amour.ts generally required by private institutional
mortgage investors for projects similar in construction, location and use,
and (b) one million dollare, ($1,000,000), for bodily injury, including
deaths of persong, and property damage, arising out of a single occurrence.
This insurance shall contain a "severability of interest" endorsement which
shall preclude the insurer from denying the claim of a Unit owner because of
negligent acts of the Association, the Board, or other Unit owners and shall
Include, without limitation, coverage for legal liability of the insureds for
property damage, bodily injuries and deaths of perscns in connection with the
operation, maintenance or use of the Common Areas, legal liability arising
out of lawsuits related to employment contracts of cthe Association, and
additional coverages as are ordinarily obtained with respect! to projects
similar in construction, location and use. Each such policy mustiprovide that
it may not be canceled or substantially modified by any party, without at
least 10 days’ prior written notice to the Associ cion and to each Eligible
Lolder of a first mortgage lien upon any Unit.

Section 3. Pidelity Coverage. The Board shalil obtain and maintain, or
cause to be obtained and maintained, fidelity coverage for the Association
against dishonest or fraudulent acts on the part of the Board, manayers,
employees, agents, or volunteers responsibie for handling funds belonging to
or administered by the Association, The fidelity bond or ingurance shall name
the Association as the named obligee or insured and shall be written in an
amount sufficient to provide protection, which is in no event less than the
greater of: (i) 150% of the estimated annual operating expense of the
Association, including reserves, (ii) the maximum funds that will be in the
custody of the Association or its agent at any time; or (iii) the sum of
three months worth of assessments plus cthe Association’'s reserves. In
connection with such coverage, an appropriate endorsement to the policy to
cover any persons who serve without compensation shail be added if the policy
would not otherwise cover wvolunteers. The bond or policy shall provide that
it shall not be canceled or substantially modified (including cancellation
for not-payment of premium) without at least 10 days’ prior written notice to
the association, any insurance trustee, and any holder, insurer, guarantor or
servicer on behalf of any holder of any mortgage on a Unit who requires such
rights. Any managing agent that handles funds for the Association shall Dbe
required to obtain its own fidelity bond providing similar coverage.

|
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Section 4. Other Asgociation Insurance. In addition, the Board may
purchase and :maintain contractual 1liability 1insurance, directors’ and

officers’ liability insurance, and such other insurance as the Board may
determine. %

ﬁ Insurance Representative; Power of Attormey. Notwithstanding
any of the foregoing provisions of this Article, or any requirement relating
Lo property or liability insurance herein, there may be named, under any
policy obtained by the Association, as an insured on behalf of the
Association, its authorized representative, including any trustee with whom
the Association may enter into an insurance trust adreement, Or any successor
to such trustee, who shall have exclusive authority teo negotiate losses under
any such policy. Each Unit owner, by zacceptance of a deed to a Unit,
irrevocably appoints the Association or such designated representative, or
such successor, as attorney-in-fact for the purpose of purchasing and
mglncalning such insurance, including: the collection and appropriate
disposition of the proceeds thereof; the negotiaticn of losses and execution
of releases of liability; the execution of all documents; and the performance
of all other acts necessary to accomplish such purpose. The Association, or
such designated representative, or such successor, shall receive, hold or
otherwise properly dispose of any proceeds of insurance, in trust, for Unit
owners and thelr first mortgage holders, as their interests may appear. This
power is for the benefit of each and every Unit owner, and their respective
first mortgage holders, and the Association, and the Condominium, runs with
the land, and ?s coupled with an interest.

Section 6. U Owners’ In ance. Any Unit owner or occupant may
carry such insurance in addition to that provided by the Association pursuanc
hereto as that Unit owner or occupant may determine, subject to the
provisions hereof, -and provided that no Unit owner or occupant may at any
time purchase individual policies of insurance against loss by fire or other
casualty covered by the insurance carried pursuant hereto by the Associatior.
In the event any Unit owner or occupant violates this provision, any
diminution in insurance proceeds resulting from the existence of such other
insurance shall be chargeable to the Unit owner who acquired or whose
occupant acquirea such other insurance, who =sihall be liable to the
Association to the extent of any diminution and/or loss of proceeds. Without
limiting the foregoing, a Unit owner or occupant may obtain ingurance against
liability for events occurring within a Unit, losses with respect to personal
property and furnishings, and losses to improvements owned by the Unit owner
or occupant, provided that if the Association obtains insurance for permanent
improvements and built-in fixtures and equipment, then the insurance obtained
by the Unit owner with respect to improvements within the Unit shall be
1imited to the type and nature of coverage commonly referred to as "tenants’
improvements and betterments®. All such insurance separately carried shall
contain a waiver of subrogation rights by the carrier as to the Association,
its officers and Trustees, and all other Unit owners and occupants.

Section 7. Suffigient Insurance. In the avent the improvements forming
a part of the Common Areas or any portion therecf shall suffer damage or
destruction from any cause or peril insured against and the proceeds of any
policy or policies insuring against such loss or damage and payable by reason
thereof shallibe sufficient to pay the cost of repair or restoration or
reconstruction, then such repair, restoration or reconstruction shall be
undertaken by the Association and the insurance proceeds shall be applied by
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the Board in p%yment therefor; provided, however, that in the event of
complete destruction of ali of the Buildings such as causes the termination
of the Condominium pursuant to Article XII, Section 1, below, the Condominium
shall be terminated, in which event such repalr, restoration or
reconstruction shall not be undertaken.

11

Section 8. 'Insufficient Ingurance. In the event the improvements forming
a part of the Common Areasgs or any portion thereof shall suffer damage or
destruccion'from any cause or peril which is not insured against, or, if
insured against, the insurance proceeds from which shall not be sufficient o
pay the cost of |repair, restoration or reconstruction, then, unless there ig
complete destruction of all Buildings such as causes the termination of the
Condominium pursuant to Article XII, Section i, below, the Association shall
make repairsg, restoration or reconstruction of the Common Areag so damaged or
destroyed at the expense (to the extent not covered by insurance) of all Unic
owners in proportion to their respective undivided interests in the Conunon
Areas. Should any Unit owner refuse or fail after reasonable notice tc pay
that Unit owner’s share of such cost in excess of available insurance
proceeds, the amount so advanced by the Association shall be aspessed against
the Unit of such Unit owner and that assessment shall have the same force and
effect, and, if not paid, may be enforced in the same manner as herein
provided fOf;the nonpayment of assessments.

’

ARTICLE XII.

DAMAGE; RECONSTRUCTION

B e o e

’ Complate Deptruction. in the event of the complete
destruction: of} all of the Buildirgs containing Condominium Units [as
determined by a vote of Unit owners holding two-thirds (2/3) of the voring
power held by all Unit owners) the Buildings shall not be reconstructed, and
the insurance proceeds, if any, shall be divided among the Unit owners and
their respective mortgagees in the percentags by which each Unit owner owns
an undivided interest in the Common Areas and facilities, and the property
shall be considered as removed from the Condominium under section 32-1-6-28
"of the IndianalCode, unless, by a vote of twc-thirds (2/3) of the voting
power held by all Unit owners, a decision is made to rebuild the Building, in
which casethe insurance proceeds shall be appiied and any excess of
construction costs over insurance proceeds shall be contributed as provided
herein for capital contributions.
- 1

. Reconastxuction. In case ot fire cr any other casvalty or
disaster, other than complete destruction of alil Buildings containing the
condominium Units, unless the Unit owners elect for reconstruction as
provided above, the improvements shall be promptiy reconstructed and the
inaurance proceeds applied to reconstruct the improvements.

sactiop 3. Pallure to Reconatxuck. (f it is determined by the Unit
owners to not rebuild after a casualty or disaster has occurred, then in that

event:
‘ ;]

ay
owners}
w

The Property shall be deemed to be owned in common by the Unit

£
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b. § The undivided interest in the Property owned in common which
shall appertain to each Unit owner shall be the percentage of undivided
interest ‘previously owned by such Unit owner in the Common Areas;

c. " Any liens affecting any of the Units shall be deemed to be
transferred in accordance with the existing pricrities to the percentage
of the undivided interest of the Unit owner in the Property; and

d. The Property shall be subject to an action for partition at
the suit of any Unit owner, in which event the net proceeds of sale,
together with the net proceeds of the insurance cn the Property, if any,
shall be considered as one fund and shall be divided among all the Unit
owners in a percentage =2qual to the percentage of undivided interest
owned by ‘each Unit owner in the Property, after first paying out of the
respective shares of the Unit owners, to the extent sufficient for the

purpose, fall liens on the undivided interest in the Property owned by
each Unit owner.

ARTICLE XIII.

CONDEMNATION

a

Section 1. Standing. Except as hereinafter provided, the Association,
or its designated representative, or authorized successor, as trustee, shall
represent thejUnit owners in any condemnation or eminent domain proceedings
or in negotiations, settlements and agreements with the condemning authority
for acquisition of all or any part of the Condominium Property, and shall
have the sole’ and exclusive right to settle the loss with the condemning
authority and to receive the award or proceeds of settlement, for the use and
benefit of the unit owners and their mortgagees as their interests may appear
except that any award or proceeds of settlement for the withdrawal of a
Limited Common Area will be for the use and benefit of the Unit owners
untitled to their use. Notwithstanding the foregoing, in the event that a
Unit owner may lawfully separately pursue and realize upon a claim for
incidental and consequential losses or damage to that Unit owrer resulting
from a takingiunder the power of eminent domain, such as for ra2location and
moving expenses, lcss of favorable mortgags terms, and other such individual
incidental orj;consequential loss, that Unit owner may, at his, her or its
election, separately pursue such claim, provided, that the pursuing of the
same, or the realization of an award thereotf, neither jeopardizes, in any
way, an action by the Association to recoup the lcsses incurred by it, any
other Unit owner, or the direct loss with respect to the Unit icself, or with
regard to thejusability thereof, nor diminishes any award for any such loss.

Section 2. Uge of Proceeds. The award or proceeds of settlement in any
such proceedings, after reduction by the costs, if any, incurred in obtaining
the same, shall be applied first to the cost of restoring or replacing all
damaged improvements on the remaining Condominium Property in accordance with
the Plans, or;in accordance with any new plans and specifications therefor
approved by Unit owners exercising no less than seventy-five percent (75%) of
the voting power of Unit owners, and the Eligible holders of first mortgages
on Units to which at least fifty-one percent (51%) of the votes of Units
subject to mortgages held by Eligible holders of first mortgages appertain.
If the award or proceeds are insufficient for such purpose, the excess cost
shall be paid by the Association and, to the extent funds of the Association
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are insufficient therefor, in the judgment of the Bcazrd, such excess ¢
shall be a common expense and assessed among the Units in the same manner
special assessments for capital improvements are assessed. Except
hereinafter provided, the Dbalance o0f any such award or proceeds o
se;tlement, if there is an excess, shall be alliocated and distributed to thne
Unit owners, and their first mortgagees, as their interests may appear, in
proportion to the relative undivided interests of the Units in the Common
Areas. Notwithstanding the foregoing, in the event that as a result of any
such taking,i and consequent restoration or replacement, any Unit could not
reasonably be restored to a condition comparable to that which existed prior
to the taking, or could not be replaced, prior to the allocation and
disbursement} of any sum to any other Unit owner or his, her or its mortgages,
there shall be allocated and disbursed from such award or proceeds, Lo each
Unit owner whose Unit cannot be so restored or replaced, and his, her or its
respective first mortgagee, as their interests may appear, such amount as is
equal to the then fair market value of the unit that cannot be so restored or
replaced. Thereupon, such Unit or Units, and the owners thereof, shall be
immediately and automatically divested of any interest in the Condominium,
the Condominium Property, and the Association, including, without limiting
the generality of the foregoing, divestment of an undivided interest, vote,
membership in the Association, and liability for Common Expenses. All such
rights and interests shall be reallocated among all other Units and init
owrners in the game relative proportions as those rights and interests were
prior to such taking. To iilustrate, upon a Unit beiny divested from the
Condominium, (a) the voting right of that unit will be equally allocated
among all other Units, since each Unit prior thereto had an egual vote, and
(b) the undivided incerest of that Unit will ke reallocated among all other
Units in the proportions of their relative undivided interests prior to such
taking.

Section 3. Power of Attorney. Each Unit owner, by acceptance of a deed
to a Unit, appoints the Association, or its designaced representative, or
authorized successor, as his, her or its attorney-in-fact to represent that
Unit owner, settle losses, receive and utilize rthe award or proceeds of
settlement, and do all things necessary or desirable [or such acttorney-in-
fact to exercise the rights and fulfiili the responsibilities of the
Association set forth in this Article with respect to condemnaction or eminent
domain proceedings. This power is for the nenefit of each and every unitc
owner, each holder of a first mortgage on & Unit, the Association, and the
real estate to which it is applicable, runs with the tand, is coupled with an
interest, and is irrevocable.

.. C

ARTICLE X1V,
GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

Section 1. Easements of Enjoyment; Limitations. Every Unit owner shail
have a right and easement of enjoyment in, over and upon the Conmon Areas and
a right of access to and from his, her orv irs ¢nit, which rights and
eagsements chall be appurtenant to and shall pass with the titie to a Unic,
subject to the right of the Board to make reagonables rules and regulations
concerning the use and management of the Common Arean, provided that no such
rule or regulation shall limit or prohibit the right of ingress and egress LO
a Unit, or any part thereof, or to that Unit’'s Limiced Common Aread. Any unit
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owner may delegate that Unit owner’s right of enjoyment to the Cormor Areas
and to ingress to and egress to the members of that Unic owner’s family and
to occupants. Each Unit Owner shall have an easement for the installation,
use, repair, replacement and relocation of a sprinkler system in the common
area adjacent to such Owner‘’s Unit, provided that the construction of any
such sprinkler system be approved by the Declarant or, after the sale of ail

Units in the Condominium Property, by the Board of Directors of the
hggociation.

Section 2. Right of Entry foxr Repair, Maintenance and Restoration. 'The
Association shall have a right of entry and access to, over, upon and through
all of the Condominium Property, including each i, to enable the
Association to perform its cobligations, r*ghtc and dUthS purcuant hereco
with regard to maintenance, repair, restoration and/ocr gservicing of any
items, things or areas of or in the Condominium Property. In the event of an
emergency, the Association’s right of entry to a Unit and its appurtenant
Limited Common Areas may ke exercised without notice; otherwise, the
Association shall give the Owners or occupants of a Unit no less than 24-

hours advance notice prior to entering a Unit or its appurtenant Limited
Common Areas.

Section 3. Easgement for Encroachments. Each Unit and the Common Areas
shall be subject to easements for encroachments on any other Unit and upon
the Common Areas created or arising by reason of overhangs; or by reason of
deviations in construction, reconstruction, or repair; or by reason of
shiftrting, settlement, or movement of the structures; or by reason of errors
in the Plans. Vaiid easemencts for these encrcachments and for the
maintenance of same, so0 long ag the encroaching strucrnures remain, shall and
do exist. However, no easement shall be permitted and no pavement or
concrete, including driveways and sidewalks, if installed, shall be
constructed on or within one foot horizontal distance of any ganitary sewe:
manhole or cleanout ce.sting.

Section 4. Eagement for Support. Every portion of a DBuilding or
utility line or any improvement cn any portion of the Condominium Property
contributing to the support of ansther Building, utility line or improvement
on another portion of the Condominium Property shail be burdened with an
easement of support for the benefit of all other such Buildings, utilirty
lines, improvements and other portions of the Condominium Property.

n itieg. There is hereby created upon, over
and under all of the Condominium Property easements to the Association and
all public agencies, governmental authoricies and quagi-public utilicies,
including, without limitation, Indianapolis Water Company, PSI and HSE, for
ingress and egress to, and the constructing, Installation, extending,
operating, inspecting, reconstructing, replacing, remcving, repairing and
maintaining of all utilities, including, but not limived to, water, sanitary
gsewer, storm sewer, gas, telephone, electricity, sscurity systems, master
television antennas and cable television. By this #zasement it ghall be
expressly permissible for such companles te construct and maintain the
necessary poles and equipment, wires, circuits and cenduits on, above, across
and under the Condominium Property, so long as such poles, equipment, wires,
circuits and conduits do not wunreasonably interfere with the use and
enjoyment of the Condominium Property. Should any such company furnishing a
gervice request a specific easement by B8eparate recordable document, the
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Board snall have the right to grant such easement without conflicting with
the terms hereof and without the approval of any mortgagee, which consent is
hereby given.

Section 6. Easgement for Serviceg. A non-exclusive easement is herety
granted to all police, firemen, ambulance operators, mailmen, deliverymen,
garbage and trash removal personnel, and all similar persons, and to the
local governmental authorities and the Asscciation, but not to the public in
general, to enter upon the Common Areas in the performance of their duties.

Section 7. Eapements Reserved to Declarant. Non-exclusive easements
are hereby regerved to the Declarant, its contractors, sgubcontractors,
agents, successors and assigns, over and upon the Common Areas (a) for access
for and for the purpose of completing improvements for which provision is
made in this Declaration, provided that such right of access shall be to the
extent, but only to the extent, that access thereto is not othervise
reasonably available, (b) for the periods provided for warranties hereunder,
for purposes of making repairs required pursuant to those warranties or
pursuant to contracts of sale made with Unit purchasers, and (c) until the
Declarant has sold and completed construction of all Units, to maintain one
or more Units for sales and management offices and for storage and
maintenance, and mocdel Units, parking areas for sales and rental purposes,
and advertising signs. Notwithstanding any provisions or restrictions

ontained in this Declaration to the contrary, it shall be expressly
permissible for the Declarant and its agents, employees, successors and
agsigns to maintain and carry on such facilities and activities as may be
reasonably reqguired, convenient or incidental to the completion, improvement
and sale of Units or the developing of Units and Common Areas and Additional

Property (as hereafter defined), inciuding, without limitaticn, the
installation and operation of sales and construction trailers and offices,
signs and model dwellings. The right te maintain and carry on such

facilities and activities shall include specifically the right to use Units
as model residences and to use any Units as an office for the sale of Units
and ‘for related activities and to use any Unit as a construction office.

In addition, a non-exclusive perpetual easement 1is hereby reserved to
Declarant, its successors and assigns, for their benefit and the benefit of
future owners and occupants of the area into which the Condominium may boe
expanded (the "Additional Property"), hereinafter described, for pedestrian
and vehicular access over roadways and footpathe within the Condominium
Property, for ingress and egress to and from the Additional Property, and
each part thereof, and to extend the same onto the Addicional Property.
Additionally, Declarant, for itself and its successors and assigns, recserves
an easement across the Common Areas to reach, and right to extend and tie
into, utility iines in the Common Areas, as psrmitted by public authority and
the utility company involved, to extend such lines into the Additional
Property to service the same. These easements shall continue in eff(ect
whether or not all of the Additional Property, or any part thereof, is added
to the Condominium.

Section 8. Copstruction of and Around Sanitary Sewers. All grade
changes across sanitary sewer facilities must be approved in writing by HSE.
The drip line of all trees must be located & minimum of ten (10) feet from
the center of sanitary sewers and manholes and no trees shall be planted
directly over Building scwers (laterals). No landscaping, mounding,
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lighting, fencing, signage, retaining/landscaping/entrance walls, irrigation
lines and similar improvements shall be placed within ten (10) feet of the
center of the sanitary sewer infrastructure.

Section 9. Power of Attorney. Each Unit owner, by acceptance of a deed
to a Unit, hereby irrevocably appcints the President cf *he Association, his,
her or its attorney-in-fact, to exec.ute, deliver, acknowledge and record, for
and in the name of such Unit own2r, such deeds of easement &and other
instruments as may be necessary or decirable, in the sole discretion of the
Board, to further establish or effectuate the foregoing eagements. This power
is for the benefit of each and every Unit owner, the Association, and the
real estate to which it is applicable, runs with the land, 18 coupled with an
interest, and is irrevocable.

Section 10. General. The easements and grants provided herein shall in
no way affect any other reécorded gran: or easement.
ARTICLE XV.
AS . ASSMENTS AND ASSESSMENT LIENS
Section 1. Typesg of Aggegpments. The Declarant for each' Unit within
the Condominium hereby covenants (except for item (4) below), and each Unit

owner by acceptance of a deed to a Uait (whether or not it shail be so
expressed in such deed), is deemed to covenant and agree to pay to the

Association: (1) annual operating assessments, (2) special assessments for
capital improvements (but which are not payable by Declarant), (3) special

individual Unit assessments, and (4) working capital assessments, all of such
assessments to be established and collected as hereinafter provided.
Section 2. Purpope of Agsgsegssments.
The assessments levied by the Association

shall be used exclusively to
promote the health, safety and welfare of U

s and occupantsg and the

S 1
Unit owner
best interests of the Condominium Property.

Section 3. Elementg-Apportjonment; Due Dates.
(a) Annual Qperating Asgessy2nts.

(1) At such cime prior to the closing by Declarant of the
sale of the first Unit, and prior to the beginning of each fiscai
year of the Association thereafter, the Bodard shall estimate, and
prorate among the Units on the basis of the undivided interest of
each Unit in the Common Areas, Common Expensas of the Association
consisting of the following:

a. the estimated next fiscal year’s cost of the
maintenance, repair, and other services to be provided by the
Association;

b. the estimated next fiscal year's costs for insurance
and bond premiums to be provided and paid for by the
Association;
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c. the estimated next fiscal vear’'s costs for utility
Services not separately metered;

€. an amount deemed adequate py the Board to maintain a
reserve for the cost of unexpected repairs and replacements

and usual and ordinary repair expenses, and for the funding of
insuranfe deductibles in the event of casualty loss;

£. a replacement reserve fund for capital expenditures
and replacement and repair of the common areas and facilities,
which funds shall be used for those purposes and not for usual
and ordinary repair expenses of the common areas and
facilities. This fund for capital expenditures and
replacement and repair of common areas and facilities shall be
maintained in a sepa:cce interest bearing account with a bank
or savings and loan association. Assessments collected for
contributions to this fund may not pe subject to Indiana gross
income tax or adjusted gross income tax.

¥

g.. the estimated next fiscal year’'s cosgsts for the:
operation, management and administration of the Association,!
including, but not limited to, fees for property management,:
fees for legal and acccounting services, costa of mailing,
postage, supplies and materials for operating the Association,
and thejsalaries, wages, payroll charges and other costs to
perform’ these services, and any other costs constituting
Common Expenses not ocherwis% herein specifically excluded;
and '

h. the ‘“Association’s share of any expense of
maintenance, repair and replacement of private streets on the
Additional Property.

[} .

(2) The Board shall thereupon allocate to each Unit thar
Unic’s sharei of all of these items, prorated in accordance with
each respective Unit‘’s undivided interest in the Common Areas, and
thereby establish the annual operating assessment for each separate
Unit. For administrative convenience, any such assesgsment may be
rounded so that monthly installments will be in whole dollars.

(3) The annual operating assessment shall be payable in
advance, in equal monthly instaliliments, provided that nothing
contained herein shall prohibit any Unit owner from prepaying
assessments ' in annual, semi-annuai, quarterly or monthly
increments. The due dates of any such installments shall be
established by the Board, and, unless ctherwise provided, the
Assgsociation shall collect on or before the first day of each month
from those who own the Unit an equatl monthly pro-rata share of the
annual operating assessment for that Unit.

(4) If the amounts so collected are, at any time, insufficient
to meet all obligations for which those funds are to be used, the
deficiency shall be assessed by the Board among the Units on the
same basis ag heretofore set forth.

i
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(5) If assessments collected dur
excess of the funds necessary to meet the anticipated expenses for
which the same have been collected, the excess ghall be retained by
the Association, and shail in no event he deemed profits nor
available, except on dissolution of the Association, for
distribution to Unit owners.

t

(6) Except for its responsinilities as a Unit owner as
provided in this Declaration, -the Declarant shall not have any
responsibility for the maintenance, repair or replacement of any
part of the Common Areas. Notwithstanding the foregoing, Declarant
shall remain responsible to its warranty obiigations as provided by

the VA contract rider and the warranty provided by Residential
Warranty Corporation Corp.

ing any fiscal yeor are in
¥ n

-J.‘
oo
[Ve]

(b) Special Aspessments for Capital Improvements.

(1) In addition to the annual operating assessments, the
Board may 1levy, in any fiscal year, special assessments to
construct, reconstruct or replace capital improvements on the
Common Are=as to the extent that reserves therefor are insufficient,
provided that new capital improvements not replacing existing
improvements shall not be constructed nor funds assessed therefor,
if the cost thereof in any fiscal year would exceed an amount equal
to five percent of that fiscal year’s budget, without the prior
consent of Unit owners exercising no less than seventy-£five percent
{75%) of the voting power of Unit owners and the consent of
Eligible holders of first mortgages on Units to which at least
fifty-one percent (51%) of the votes of Units subject to mortgages
held by Eligible holders of first mortgages appertain.

(2) Any such assessment shall be prorated among all Units in
proportion to their respective undivided interests in the Common

* Areas, and shall become due and payable cn such date or dates as
the Board determines following written notice to the Unit owners.

(c) Special Individual Unit Agpessments. The Board may levy an
assessment against an individual Unit, or Urnits, to reimburse the
Association for those costs incurred in connection with that Unit or
Units properly chargeable by the terms hereof to a particular Unit (such
as, but not limited to, the cost of making repairs the responsibility of
a Unit owner, the cost of insurance premiums separately billed to a Unit
owner, and a Unit owner’'s enforcement and arpitration charges). Any such
assessment shall become due and payable on such date as the Board
determines, and gives written notice to the Unit owners subject thereto.
Additionally, during the first years of the Condomisium’s existence, and
until such time as real estate taxes and assessments are split into
geparate tax bills for each Unit, the Asscciation shall have the right
to pay the real estate taxes and assessments attributable to the
Condominium Property in the event the same have not been paid, when due,
and assess each Unit owner for his, her or its share of such real estarte
taxes and assessments as a special individual Unit assessment. The share
of those taxes and assessments attributable to a Unic shall be computed
by multiplying ithe total taxes and assessments for all of the
Condominium Property by the undivided interest in Common Areas
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attributable to that Unit. The calculation by the Association of the
Units’ shares of taxes and assessments shall be binding upon all Unit

Owners.

(d) Working Capital Assesgments. Each Unict owner shall pay to
Declarant at closing three months’ estimated Common Expenses for each
Unit as a working capital fund. The initial contribution to such

working‘capital fund shall be collected at the closing of each Unit, and
such initial amounts paid into this fund shall not be considered as
advance payments of regular assessments.

. Effective Date of Agsepsuents. Any assessment created
pursuant hereto shall be effective, provided it is created as provided
herein, on the date approved by the Board (with respect tO assessments
Qescribed in Section 3 of this Article XV), and upon the date that any
installment of such assessment becomes delinquent (with respect to late
charges and interest), and/or the date costs are {ncurred by the Associaticn
(with respect to costs of collection). Written notice of the amount of
apsessments established pursuant to Section 3 of tnis Article AV shall be
sent by the Board to the Unit owner subject theretc prior to the due date
thereof, or the due date of the first installment thereof, if to be paid in
installments. Written notice maiied or delivered to a Unit owner's tinit shall
constitute notice to that Unit owner, unless the Unit owner has delivered
written notice to the Board of a different address for such notices, in which
event the mailing of the same to that last desigrated address sghall
constitute notice to that Unit owner. Fallure of the Board to deliver such
notice in accordance with the foregoing shall not invalidate the assessment,
nor constitute a defense by any party to the collection of the assessment Or
enforcement of the lilen therefor. Notwithstanding anything to the contrary
contained herein, Declarant shall be excused from paying any of the
assessments described in this Article XV for an; Units owned by Declarant and
offered for the first time for sale for a period of time that begins on the
day this Declaration is recorded and terminates on the first day of the
twenty-fourth calendar month following the month in which the closing of the
sale of the first Condominium Unit of the Building added in each amended
Declaration occurs.

section 5. Effect of Noppayment of Aspesgment; Remed ies_of the
Aspociation.

(a) If any assessment or any installment of any assessment is not
paid when due, the BRoard, at ite option, withecut demand or notice, may
(1) declare the e-tire unpaid balance of the assessment immediacely due
and payable, (ii, charge interest on the entire unpaid balance at the
rate of interest of ten percent (10%) per anpum, Or at such rate as the
Board may from time to time determine, and (ii!) charge a reasonable,
uniform late fee, as determined from time to time by the Board, as well
as the costs of collection, including, without limitation, reasonable
attorney’'s fees to the extent not prohibited by Indiasa law. The
interest, late fees, and costs of collection shall be considered to be
part of the “Assessment" for all purposes herein.

(b) Annual operating and both types of special asgsessments,
together with interest, late charges and costs, shall be a charge and a
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continuing lien!in favor of the Association upon the Unit against which
each such assesgmenc is made, from the effective date thereof.

(c) At any time after an installment of an assessment levied
pursuant heret0o remains unpaid after the same has become due and
payable, a certificate of llen for all or any part of the unpaid balance
of that assessment, and interest and costs, (including attorneys fees),
may be filed with the Recorder of Hamilton County, Indiana, pursuant to
authorization given by the Board. The certificate shall contain a
description of the Unit against which the lien exi{sts, the name or names
of the record owner or owners thereof, and the then current amount of
the unpaid porticn of the assessments. The f{ailure to include current
interest, fees, and costs of collection, in such certificate shall not
invalidate the Associaticn’s right to coilect such interest, fees, and

costs of collection accruing before or after the ¢iling of such
certificate. f

t

(d) Any Unit owner who believes that 4n assessment chargeable to
his, her or its Unit (for which a certificate of lien has been filed by
the Association) has been improperly charged against that Unit, may
bring an action in the Hamilton County, Indiara, courts for the
discharge of that lien. 1In any such action, if it is finally determined
that all or a portion of the assessment has been improperly charged to
that Unit, the court shall make such order as is just, which may provide
for a discharge of record of all or a portion of that lien.

() Each such assessment together with interest, fees, and costs of
collection, (including, without limitation, reasonable attorney’s fees
to the extent not prohibited by Indiana law), shall also be the joint
and several personal obligation of the Unit owners who owned the Unit at
the time when the assessment fell due. In a voluntary conveyance of the
Unic, the grantee of a Unit shall be jointly and severally liable with
the grantor for all unpaid assgessments against the Unit and/or grantor
for such Unit’s or grantor’s share of the Common Expenses up to the time
of the grant or conveyance, without prejudice to the grantee’s right to
recover from the grantor the eémounts paid by the grantee therefor.

(£) Any grantee of an interest in a Ccndominium Unit shall be
entitlied to a statement from the Board setting forth the amount of the
unpaid installments of assessments against the grantor, and such grantee
shall not be liable for, nor shall the Condominium Unit conveyed be
gubject to a. lien for, any unpaid assessments against the grantor in
excess of the amount set forth in such certificate.

(g) The Association, as authorized by the Board, may file a lien or
liens to secure payment of delinquent assessments, interest, late fees
and costs, (including attorneys fees), bring an action at law against
the owner or owners personally obligated to pay the same, and an action
to foreclose a li2:n, or any one or mcre of these., In any foreclosure
action, the owner or owners affected sghall be required to pay a
reasonable rental for that Unit during the pendency of such action, and
the Assoclation as plaintiff in any such action shall be entitled to the
appointment of a receiver to collect such rent, and to become a
prirchaser at the foreclosure sale, and acquire, hold, lease, mortgage
and convey the game., Suit to recover a money judygwent for unpaid Common
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Expenses shall be maintainable without foreclosing or having the 11
securing the same. In any such action, interest and costs of such acti
(including attorneys fees) shall be added to the amount of any su
assessment, to the extent not prohnibited by Indiana law,

(h) No owner may waive or otherwise escape liability for the
assessments provided for in this Declaration by non-use of the Common
Areas, or any part thereof, or by abandonment of his, her or its Unit.

Section 6. Subordination of the Lien to Pixst Mortgages. The lien of
the assessments and charges provided for herein shall be subliect and
gubordinate to the tax liens on the Unit in favor of any assesging unit and
special district, and the lien of any duly executed first mortgage on a Unic
recorded prior to the effective date of such assessment.

ARTICLE XVI.
NOTICE TO MORTGAGEES

Any holder, insurer or guarantor of a first mortgage, upon writren
request to the Association (which reguest states the name and address of vuch
holder, insurer or guarantor and the Unit designation or address), shall be
entitled to timely written notice, {(delivered by certified or redigtered
mail, return receipt requested], by the Association of:

1. any proposed addition or amendment of the Condominium
organizational documents effecting a change or addicion in provisions
establishing, providing for, governing or regulating {a) wvoting, ({(b)
assessments, assessment liens or subordination of such liens, (c)
reserves for maintenance, repair and replacement of Condominium
Property, (d) insurance or fidelity bonds, (e) rights to use of the

Common Areas, (f) responsibility for maintenance and repair, (g)
expansion or contraction of the Condominium or the addition, annexation
or withdrawal of property to or from the Condominium, (h) the boundaries
or composition of any Unit, (i) cthe interests in the Common or Limited
Common Areas, (3j) the convertibility of Units into Common Areas or of
Common Areas into Units, (k) the leasing of any Unit or part thereof,
(1) the imposition of any right of first refusal or gimilar restriction
on the right of a Unit owner to sell, transfer, or otherwise convey his
or her Unit, (m) the management of the Condominium, (n) the restoration
or repair of the Condominium, or (o) any provisions which are for the
express benefit of the holder, insurec oOr guarantor of any firsc
mortgage on a Unit.

2. any proposed termination of thre Condominium as a Condominium
regime;

3. any condemnation, eminent domain proceeding, or cagualty loss
which may affect a material portion of the Condominium Property or any
Unit on which there is a first mortgage held, insured or guaranteed by
gsuch Eligible holder;

4. any decision by the Association not to restore or repair any
portion of the Condominium Propercy f(after damage or destruction or
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partial condemnation), or not to restore or repair such prcoperty in a
manner specified by the Condominium Organizational Documerts;

5. any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association, (The
Secretary of the Association shall furnish each Unit owner and each
Eligible holder of first mortgages whose interest may be affected,

pr?@pt notice of the obtaining, change or termination of any insurance
policy.);

6. any decision by the Asscciation te reconstruct the Condominium
Buildings where all Buildings containing Units have been destroyed;

7. any decision by the Association ro construct significant new
capital improvements not replacing existing improvements;

8. times and places of Unit owners’ meetings;

9. any default under the Condominium organizational documents
which gives rise to a cause of action against a Unit owner whose Unit is
subject to the mortgage of such holder cr insurer, where the default has
not been cured in sgixty (60) days; '

10. any decision by the Association to P;Larllsh gelf -management
when professional management had been reguired previously by an Eligible
holder of a first mortgage lien; and

A 11. any proposed action which requires the consent of a specified
percentage of Eligible holders of first mortgage liens.

No notice shall be required for ~any additicn or amendment of the
Condominium organizational documents made for the purpose of correcting
technical errors or for clarification only.

ARTICLE XVII.
AMENDMENTS

Section 1. Power to Amend. Except as hereinafrer provided, amendment

of this Declaration (or the other Condominium orga“‘éa:zonal documenCS) shall
require (a) the consant of Unit owners exercising not less than sixty-seven
percent. (67%) of the voting power of Unit owners, and (b) notice to all
Eligible holders of first mortgages on Units. Norwi:instanding the foregoing:

{a) the prior written consent of all Unit cwners shall be required
tor any amendment effecting a change in:

i) the boundaries of any Unit;

ii) the undivided interest in the Common Areas appertaining
to a Unit or the liability for Common Expenses appertaining thereto
except as permitted by the expansion provisions in this
Declaration;
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i) the number of votes in the Association appertaining to
t; or

iv) to terminate the Condominium or remove any interest from
the Property; or

v the fundamental purposes to which any Unit or the Com On
Areas are restricted;

(b) Unless at least sixty-seven percent (67%) of the Eligible
holders of a first mortgage lien (based upon one vote for each mcrrgage
cwned), and sixty-seven percent (€7%) of init owners (other than the
Declarant) have given their prior written approval (except in some cases
a greater majority or unanimous approvail may be needed as provided
herein or in the Act) the Association shall not be entictled to (a) take
any action, or (b) make any change, which materially affects the
operation of the Association, including the following:

(i) voting rights;

1ii) Assessments, assessment liens, or subordination or
agssessment liens;

(iii) Reserves for maintenance, repair and replacement of
Coinnen Areas;

(iv) Responsibility for maintenance and repairs;
(v' Reallocation of interest in the gsneral or limi
Arean, or rights to their use except as permitted by ¢
provisions in this Declaration;

. (vi) Boundaries of any Units;
(vii) Convertibility of Units into Common Areas OY visa versa;

(viii) Expansion or contraction of the Property, oOr the
addition, annexation or withdrawal of property to or from the
Property except as permitted Dy tne expan ion provisions in this
Decliaration;

(ix) Insurance or fidelity honds;

%) Imposition of any restricticns on a Unit owner's right to
.

{
gell or transfer his or her Unit;

(xi) A decision by the Association to establish gelt.
management when professional management had existed previousliy;

(xii) Restoration or repair of the Property (after a hazard
damage or partial condemnation) in a manner other than that
specified in the documents; :

(xiii) Any action to terminate the legal status of the Property
afier substantial destruction or condengiation occurs;
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(xiv) Provisions that specifically and explicitly expressly
benefit Eligible holders of a first mortgayge lien, mortgage
holders, insurers oOr guarantors;

(xv) The prorata interest or cobligations of any individual
Unit for the purpose of: a) levying assessments or charges or
allocating distributions or hazard insurance proceeds oOr
condemnation awards or b) determining the prorata share of the

ownership of each Unit in the Common Areas, except as provided in
the expansion provisicns;:

(xvi) Dimensions of any Unit by particion or subdivision;
{xvii}) By act or omission, seex o abandon, partition,
subdivide, encumber, sell or transfer the Common Areas;

(xviii) Use hazard insurance proceeds for losses to any
Condominium Property (whether two Units or two Common Areas) fot

other than repair, replacement or reconstruction of such
Condominium Froperty, except as provided by statute in case of
gubstantial loss to the Units and/or Commcn Areas.

Notwithstanding the above, the granting of easements for public
utilities or for other public purposes consistent with the intended use
of the Common Areas by the Condominium Property shall nor be deemed a
transfer within the meaning of this clause.

(c) Eligible holders of a first mortgage lien shall have tha right
ro examine the books and records of the Association or the Condominium
project.

IEP ™

additions or amendments to the Condominium organizational documents
shall not be required except in those instances, previously described,
in which the Eliyible holders of first mortgages on Unicts are entitilied
o written notice of such proposed additicn or amendment;

(d) the consent of Eligible holders of first mortgages on Unics to

(e) Any Eligible holders of first mortgages who obtains title to
a Unit pursuant to the remedies provided in the mortgage or foreclosure
of the mortgage will not be liable for such Unit’s unpaid dues or
charges which accrue prior to the acquisition of ticle to such Unit by
the mortgagee.

(£) in any event, Declarant reserves tne right and power, and each
Unit owner by acceptance of a deed to a unit is deemed, to and does give
and grant to Declarant a power of attorney, which right and power is
coupled with an intercst and rung with the ritle to a Unit and
v
-

is
irrevocable (except by Declarant), withou

the consent, app: val or
gsignature of each Unit owner, toO (i} amend the Conaominium
organizactional documents, to the extent necessary to cornform to the
requirements then governing the purchasc or insurance of mortgages by
The Mortgage Corporation, Federal National Mortgaye Asgociation,
Govermment National Mortgage Association, Federal Illome Loan Mortgage
Corporation, Mortgage Guaranty Insurance Corporation, Department of
Housing and Urban Development, the Federal HNousing Administration, the

wd
et
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Veterans Administration, or any other similar agency or organization,
provided that the appropriate percentage (as described elsewhere herein;
of Eligible holders of first morcgage liens ig obtained, (ii) induce any
such agencies or enticies to make, purchase, sell, insure or guarantese
first mortgages covering Unit ownerships, {iii} to correct typographical
errors, surveyor errors in descriptions or otherwise or obvious factual
errors the correction of which would not impair the interest of any Unic
owner or mortgagee, (iv) bring this Declaration into compliance with the
Act or (v} to amend Exhibits "a", "8, "D", "E" and "F" for each
expansion; and further provided that if there ig a Unit owner other tharn
the Declarant, the Declaration shall not be amended to increase the
gscope or the period of control of the Declarant fach deed, mortgace,
other evidence of obligation, or other instrument affecting a uUnit and
the acceptance thereof shall be deem=d to be & crant and acknowledgmenc
of, and a consent to the reservation of, the power of Declarant to vote
in favor of, make, execute and record any cf the foregoing amendments.
The rights of Declarant under this Section s terminate at such time
as Declarant no longer holds or controis t ro a Unit and the right
of Declarant to add the Addicional Propert e

An Eligible holder of a first mortqgage on a unit who receives a written
request to approve additions or amendments who does not deliver or post U
the requesting party a negative response within thircy (30) days after |
receives such written notice, (provided that notice was delivered by
certified or registered mail, return reaeip guested), shall be deemed to
have approved such request. The rights of D of: 1l terminate at such
time as Declarant no longer holds cor control itle to a Unit and the right
to expand the Condominium has expired.

[ B

-

Section 2. Method to Amend. An amendment Lo -his Declaration {(or the
Plans or the By-Laws), adopted with the consents her inbefore provided, shall
pe executed with the same formalities as this Declaration by two officers of
the Association and shall contain their certificaticn that the amendment was

i
duly adopted in accordance with the foregcing provisions. Any amendment
ssor Declarant pursuant to

all be duly executed by it
with the same formalities as to execution as is Declaration and shaiil
contain the certification of such signor or signers that such amendment is
made pursuant to authority vested in the Declarant or any duly empowered
successor Declarant by the Declaration. Any amendment duly adopted and
executed in accordance with the foregoing provisions shall be effective upon
the f£iling of the same with the Recorder of Hamilcon County, Indiana.

ARTICLE XVIII.

EXPANSIONS
section ). Regexrvation of Expansgion QOption and Option pno% to Expand.
Declarant expressly reserves the option to expand tne Condominium Property as
provided in cthis articie. Notwithstanding the foregoing, the Declarant

reserves an option to not expand the Condominiwm,

Section 2. Limjtations on Qption. Declarant has ro limications on its
option to expand the Condominium Property esxcept as provided in this article,
or elsewhere in this Declaration, and excapht as otherwise so expressly
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limited, has the sole right, power, and authority to axpand the Condominium
PrOperty. No Unit owner’s congent ig required to enabie Declaran: to expend
the Condominium Property.

Section Maximum Expangion Time. Declaran:’s option tc expand the
Condominium Propmrty ghall expire and terminate at the end of seven ysars
from the date this Declaration is filed for record., unless Declarant, by
written notice to the Association, elects to waive that option effective at
a time prior to the expiration of that seven-year period. There are no other
circumgtances that will terminate that option prisr to the expiration of that

seven-year period.

Secgtion Legal Description. A legal descri pblon, by metes and
bounds, of a‘l Additional Property that, through exercise of Declarant's
option, may be added to the Condomlnlzn Property by submigsion to the
Condominium Act as part of this Condominium, is attached hereto and marked
"Exhibit E", and referred to herein as the "Additiona! Property".

Section 5. Compogition of Portiong Added. Neivhe
of the Additional Property must be added to the Condom
any of the Additionai Property is added, shaii

all nor any portion

um Property, nor, if
be reguired that a

[RAY

"~
HH

[ A

particular portion of the Additional Propsrty mus:t be added, provided that
portions added meet all other rnqul ements sft farlth in this arcicle, and all
improvemernts on portions added are substan l’y Pﬁrc;etaa prior to the timas

added to the Condominium. Except as expresgsly provided in this article
there are no iimitations on the portions of the Additional Property that may
be added to the Condominium Property.

Section 6. Time_ for Adding Portions. Porcicns of the Addicional
Property may bé¢ added to the Condominium Property fro to time, and at
different times, within the time limit previously described. There are no
limitationsg fixing the boundaries of portions added, or regulating the order
in which portions are added.

3
n1 ct
R
)
2
&

Section 7. Improvement L imitations. 7Thers are no established
or defined limitations as to the location of any improvements that may be
made on any portion of the Additional Propercy added to the Condominium
Property except such limitations as may then be in fect by reason of the
laws and lawful rules and regulations cf the azppropriate governmental bodies
and authorities having jurisdiction,

Secgtion 8. Maximum Number of Units. Ihe maximum total number of Units
that may be created on the Additional Propertcy and added to the Condominium
Property is one hundred sixty (160), provicded, tirat the foregoing shall
neither limit nor restrict nor be so constviued as 1o limit or restrict the
numbe* of dwelling units that may be constructed on ail or any portion of the
Additioral Property that is not added to the CTondominium Property. Subject to
the foregoing total maximum of Units that may he added to the Condominium
Property there is no limit as to the mazimum number of Units per acre that
may be created on any portion of the hAdditional Property added to the
Condominium Property, provided that the tcrtal number of Units in the
Cendeminium, after any portion of the Additional Propoerty is added thereto,
shall not exceed the number of Units per acre allowed by applicable zoning.
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Section 9. Non-Regsidential Uses. The mazimum

wercentage of the
aggregate land and floor area of all Units that may Dbe created on the
Additional Property or portions thereof and added to Lne Condominium Property
that are not restricted exclusively to residencial use is zero, 8ince no such
Unit may be so created and added. There is no restriction on the use of the
Additional fFroperty, or any portion thereof, wnichi is not added toc the

Condominium Property.

Section 1Q. Compatibility of Structures. All structures erected on all
or any portion of the Additional Property and added to the Condominium
Property wili be consistent with and be reascianly compatible with, but need
not be substantially identical to, the structures then on the Cendominium
Property in terms of guality of construction, the p incipal materials to be
used, and architectural style and design. Consistency and ccmpatible style
and design shall be deemed to exist if che exterior appearanc: of the
structures on the Additional Property is compaiible and harmonious w.th those
then on the Condominium Property. Design shall not bhe deemed to be
incompatible or not compatible because of changss in the number of dwelling
units in a Building, variances in set-backs or loca

relation to other improvements, or changes in layout of Units.

— (D

Section_ 11. Improvements other than Structures. With respect o
improvements other than structures on any Additional Property added Lo ths
Condominium Property, there is no requirement that any such improvements must
be made and there are no restrictions or iimitations upon what, i{f any, such
non-structural improvements shall be made; except that any such non-
strructural improvements shall not be incompatible with other imprcvements
than then on the Condominium Property.

Section 12. Types of Units. The types of Units and recreational
facilities which may be constructed uporn the all or any portion of the
Additional Property and added to the Condominium Prcperty are shown on the
plans filed herewith, but need not be substantially identical to such Plans
or to any of the types of Units then on the Condominium Property.

Section 13. Limited Common Areag. Declavant reserves the right with
the

respect to all or any portion of the ridivional Property added to
Condominium Property to create Limited Common Areas therein consigtent in
type, size, and number as Lhose areas rren sc <esignated as such in the
condominium Property, including, without imiting the generality ol the
foregoing, patios, porches, decks, and limited comnon driveway areas in front
of garages. The precise size and number of such newly created Limited Common
Areas cannot be ascertained precisely, because those facts will depend on how
large each portion added may be, the size and location of the Buildings an

other improvemencs on each portion, and other factors presently undetermined.

g

Section 14. Supplementary Plang. Decliarant does not consider any other
drawings or plans, other than the Condominium Pians, presently appro riate in
supplementing the foregoing provisions of thisg ti . However, at such time
as Declarant adds all or any portion of it Additional Property to the

NG

Condominium Property it eghall file drawings and plans with respect to the
Additional Property as required by the Condominivm acec.
Section 135. Procedures fox Expansion. All or any portion of the

. s

Additional Property shall be added to the Condominiune Property by the

njl\FasquinellizMioaie. Dec 14




execution and filing for record by the Declarant &nd all owners and ground
lessees of the land so added, in the manner prov Ccd z ne Condominium acet,
of an amendment to the Declaration that contains th formation, drawings
and plans with respect to the Additional Property and improvements thereon
added required by the Condominium act.

N
<
=

Section 16. Effects of Expamsion. Upon the filing for record of an
amendment to the Declaration adding all or any portion of the Additional
Property to the Condominium Property:

(a} the added portion shail thereafter he subject to all of ihe
terms and provisions hereof, to the same exten. and with the same effect
as if that added portion had been provided herein as constituting part
of the Condominium Property, that is, the richis, casements, COvVenants,
restrictions and assessment plan set forth herein shall run with and
bind the added portion in the same manner, to rLhe same extent, and with
the same force and effect as the cerms of this Declaration apply to the

Condominium Property;

(b) the owner or owners of the added porticn ¢
tbers, to the same extent, with the same efliect
a

hall thereupon become
nar i1
obl igations, and imbued with the same rights, as

-
, Bubject te the same
11 other members; and

(c) the undivided incerests of Unitg in tie Common Areas, as <o
expanded, shall be reallocated as follows. Eacn amended Declaratiocn
shall include (i) an amended Exhibit "D" which s‘a}l amend Exhibic "D
hereto by setting forth the legal descrlptlo of such addition, and (ii)
an amended Exhibit "B* which shall amend Exhibi L "BE" hererto by setting
forth the amended percentages of the undivided {nterests in the Common
Areas (as amended and added to by such amended dzclavation) allocated to
each Unit (including all previous Uni=s and the additional Units added

by such amended Declaration). The parcentages of the undivided
.ownership interest in the Ccmmon ArﬁaL as amended by each amended
Declaration, and as set forth in ti au.ﬁded Fuhvihic »B*  ghall be
derermined and adjusted in the fo-;o manner:

A. The Common Areas as amended by such amended Declaration

shall be deemed to consist of:

(i) the Common Areas as 2xist ing immediately pr
recording of such amended Declaration {hereinafter r
a3 the "Existing Common Areas"i: and

(ii) the Common Areas addrd by such amended Declaration

-

(hereinafter referred to as the "Added Commcn Areas").

B. The Units as amended by such amsnded Declaration shail be
cdeemed to consist of:

{i) the Units as exi 1i¢ immediately prior to the
recording of such amended Declaration (hereinalter referved to
as the "Existing Units"); and

(ii) the Units added by such amended Declaration
fhereinafter referred to as the "hdded Unicts™).

i
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The size of each cf the Added Units shall be added to the
current aggregate size of the Existing iinirg and the total thersof
shall be deemed to be the new size of all Units of the ProperC/
"Size" as used in this paragraphk shall bz determined by the
Declarant as of the date of such recording of the amended
Declaration. Such determinaticn by the Declarant shall be

conclusive and binding upon all Unit ownors, mortgagees and cther
parties who then or irn the future have any interegt in the
Propercy. .

C. The percentage of undivided oaownership interes

=52, as
amended and adjusted by such amended Declaration, in the entire
Common Areas, consisting of the Existing Common Areas, plus the
Added Common Areas, to be allocated amocng ail the Units, consist lnq

of the Existing Units plus the Added Units, shall be computed by
taking as a basis the size of each Unit in relation to the size of
all Units of the Property, determined as aforesaid.

The Existing Units shall be Pntitlpd to their respective
percentages of ownership, as amended and adjusted and set forth in
amended Exhibit "B" attached to such amended Declaration, in the
Added Common Areas, as well asg in the Existing Conmon Areas.

D. Eacn and all of the provisions of this Declaration and
the Exhibits attached hereto, as amended by each such successive
amended Declaration and the amended Exhibits attached cthereto,
shall be deemed to apply to each and all of the Units, including
all such Added Units as well as a*l Existing uUnics, and te all of
the Coruon Areas, including all such Added Common Areas as well as
all Existing Common Areas.

. E. The recording of an amended Deciaration shall not alter
or affect the amounts of any liens for Common Expenses due from any
Existing Unit owners prior to such recording, nor the respective
amounts theretofore assessed to or due from Existing Unit owners
for Common Expenses Or other asge&ssments,

F. The lien of any mortgage encumbering any Existiny Unit,

together with its appurtenant percentayge of undivided ownership
interest in the Existing Common Areas, shall autcmatically be
deemed to be adjusted and amended when an amended Declavation is
recorded, in accordance with the respective percentage cf unulv1ded
ownership interest in the Common Areas for such Existing Unit as
set forth in the amended Exhihit "B" attached to such amended
Declaration, and the lien of such morrgage shall avtomatically
artach in such percentage to the Added Common Areas.

(d) in all other respects, a
Neclaracion shall include and apply to
the owners, mortgagees and lessoeoes t
iike force and effect.

i of t}e revisions of chis
suchn additi onul porL.o“s, and ro
=reo!, with equal mearning and of

(e) Each owner by acceptance of the deed conveying his Unic,
agrees for himself and ali these claiming wunder him, including
mortgayees, that thia Declaration and esach amended Daciaration is and

- ’

.
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shall be deemed to be in accordance with the Act and for purposes of

+
this Declaration and the Act, any changes in the reapective percentages
of ownership in the Common Areas as set f r:h in each such amended
Deciaration shall be deemed to be made by agreement of all Unit owners.

(£) The foregoing provisions of this Declaration and deeds and
mortgages of the Units and Common Areas contain and will contain clauses
designed to accomplish a shifting of the Common Areas. None of said
provisions shall {invalidate the other toward the end that a wvalid

shifring of the percentage interest in the Common Areas can be
accomplished.

ARTICLE XIX.
i . GENERAL PROVISIONS

Section 1. Covenants Running With the Land. Ths cocvenants, conditions,

regtrictions, easements, reservations, liens and charges created hereundzr or
hereby shall run with and bind the land, and each part thereof, and shail be
binding upon and inure to the benefit of all parties h'/lng any right, rtitle
or interest in or to all or any part of the Condox um Property, aind the
Association, and their respective heirs, exe s, administratcers,
successors and assigns.

0 =3
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Section 2. Enforcement. In addition to any other remedies provided in
this Declaration, Declarant, (only with respect to those rights directly
benefiting the Declarant), thas Association, and each Unic owner, shall have
the right to enforce, by any proceeding at law or in quity, all

strictions, conditions, covenants, easements, reservations iiens and
charges set forth herein or in the By-Laws or now or hereafter imposed by or
through the Association’s rules and regulations., Failure by Declarant, the

Association or by any Unit owner to proceed with such enforcement shall in no
event be deemed a waiver of the right to enforce at a later date the original
violation or a subsequent violation, nor shall the dccirine of laches nor any
stature of limitations bar the enforcement of any such restriction,
condition, covenant, reservation, easement, lien or charge. Further, the

_Agsociation and each Unit owner shall have righ of action against each
other for failure to comply with the pLoxxsirns of the Condominium
organizational documents, rules and regulations, and applicable law, and with
regspect to decisions made pursuant to authec ri ty granted thereunder, and thie
Association shall have the right to assess reasonaile charges against a Unic
owner who fails to comply with the same, inciuding the right to assess
charges for the costs of enforcement and arbitration.

Section 3. Severability. Invalidaticn of any one or more of these
covenants, conditions, restrictions or easemantis hy )uujmenc or court crder
ghall in no way affect any other provisions, which provisions shall remain in
fu1ll force and etfect. In the event any tanguage of this Declaration
conflicts with mandatory provisions of the Condominium act, the lacter's
requirements shall prevail and the conflicting language shall bo deemed tn be
invalid and void, provided that such invalidicy shall in no wise affect any
other provisions of this Declaration, which provisions shall remain in full
force and effect.
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Se¢tion 4. Gender and Grammar. The sinoular wi Jped hoeredin ghag
be construed to mean the plural when applicahle, and the necessar
grammatical changes required to maxe the provisionus hereo! apply cither to
corporations, partnerships, men cr women, shalil in all rases ne assuned as

though in such case fully expressed.

Section 5. Captionsg. The captions of the varicus p*ov‘s‘one ol this
Declaration are not part of the context hereco’, mus are merel vy lapoeis e
assist in locating the various provisgions heareo!.

_ Section 6. Pexpetuitieo and Restraints on Alienation. If any ol thec
opticns, privileges, covenants or rights croated by this Dociaoration ghall be
uniawlul, void or voidakle for violation nhe r;la agalnst perpetui

trher: such provision shall continue on iy until twoenly one 121 yeacs o
death of the survivor of .the now li 1:9 lawful descendants of the incumrhe:.:
President of the United StatLes and Governery cf iadgiana.

“\

Sectiop 7., Noticen, HNotices provided Loy in
By-Laws shall be in writing and shall be add:essec o L
Board, as the case may be, at 905 Weet 175:h %tree: Sui

<
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by giving written notice of such change of address
Unit owner may degignate a different addre noTie him Ly agivinag

written notice to the Asgociation. Notices addregassd as above shall be
deemed delivered when mailed by United States registercd or certiflied rail
or when delivered in person with written acknowiedgment of the raceipt
thereof. '

it owners., Any

Illinols, 6043C or to the Unit owner at the addross o! his Unit, or at such

other address as hereinafrter provided. Tne Asscciatlon cr Roard aay

designate a different address or addresses for nolices Lo thewm, respectively,
i Ur

18 )
o
r~
At

Section 8. Litigation No ijudicial cr procesding shall
be commenced or prosecuted by the Associalion .n:ns» :pp:~v~q oy a vote of
sevénty-five percant (75%; of the vouting power cf Unit owners CHoweever, thiis
Secrici shall ner apply to (al acticns brouchi by 1 enfiore
the provisions of this BSeclaration {including

M -

foreclosure of liens), (b} actions boouyght Do
proceecings involving chalienges to ad valorem
brought by ths Association in proceedings iniciated

shall not be amended uniess such amendment is Lhe Doeciarant or is
approved by the percentage vaote, and puray 1o the same nrooedo
necessary to institute proceedings as prcv:“ec aponwve,

Section 9, gz;glgg;_gg Notwithstanding anything contained in this
Declaration, if at any time Declarant shali fail to perform or pay any
covenant or obiigation to bz performed or paid under this Declavation or any
other agreement, and as a consequence theraot a Unit owner or third parcy

claiming by, through or under a Un‘c owner, shall recover a money Fudanunt
against Declarant, such judgment shall be cnforced acaingt and sitisfied cur
of only the proceeds of sale produced upon c<rxecution of such judgmnent and
levy thereon against Declarant’s interest i

t 10 the Ceondorinium Properiy, the
rents, lssues Oor other Iincome receivable from the Condominium Properiy aft.e:

such judgment is obtained, or the consideration ewived by Declarant from
the sale or other dzspos*c on of the Condominium Propuerty alter guch judgmant
is ohtained. The provisions of this Section § are ot intended Lo rolicues
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Declarant from the performance of any of its obligations hereunder, oy
Tather to Jimit Declarant’'s liability as afcresaid

Neither the Eoard, Officers of the Aggociatnicn nor Declarant éual~

section 10, Non-Liabjlity of the Bp_arg, Qfficerg and _Declarant.

personally liable to the Unit cwners for any mi sgaxﬂ of judgment o for oany
other acts or omissiong of any nature whatscever of such Board, Officers o
beciarant, except for any accs or omissinns found Dy a court to constitune
gross negiigence, fraud or crimiral incenc. 7The Unic owners shall indemrify
and hol harmiess 2ach member of the Board, Cificers and Doclaraal, and Lheir
respective members, heirs, executors, administrators, successors arnd assiur=

-noaccordance with the provisions of the Ry - Laws.

rH+ IN WITNESS WHEREDF, the undersi{gned nave executed this instrument trig
~day of December, 1997,

PORTPAIT MES L.L.C. &b~
Illino mited 1i7p121:v/ccqpa.

~ "‘,///\75’.‘;1;4a/<_a /7

s

STATE OF ILLINOIS ) 4

\

O },. } 8S:
CounNTY OF LOOIL
Befor me, a notary punlic, personally appearesd
ALH?QUQ R. INELL , a Member of Portrait Momes L.L.C., an Iliincis
ing i

imired liabiiity company, the Declarant in the fcoregol
dtnnodjédgud the execution of this instrument to he the signatory’'s f
and deed, on hehalf of t'~ Declarant, for thne uses and TUIPGSES 52
herein.

My Cc)/~; Z?_é xpires:

Coupty of Residence:
ou Y

This instrument prepared hy: Jc[frcy AL AbV'w., Attacrney at Law, Dann Pec
Neywrman & Kleiman, One fmerican Square, Suite 2100, [ndianapotis, IN 40282,

o
\'el
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CUNBENT AND  SUBJECT 3&!&9/

WHEREAS, the undersigne!, LASALLE BANK, F.S.B., a Federal|{savings bank,
is the holder and owner of that certain Promissory Note dated as of July 17,
1997 in the principal amount of $6,059,562.00, which Note is secured by that
certain Construction Mortgage and Security Agreement with Assignment of Rents
dated as of July 17, 1997 and recorded in the office of the Recorder of
Hamilton County, Indiana on July 29, 1997 as Instrument No. 97-9730647, and
secured by that certain Assignment of Leasc¢s and Rents dated as of July 17,
1997 and recorded in said office on July 29, 1997 as Instrument No. 97-
9730648 (said Mortgage and Assignment hereinafter collectively the "Security
Documents") .

NOW, THEREFORE, for One Dollar ($1.u0) and other good and wvaluable
consideration, the receipt and suffd cy of which is hereby acknowledged,
the undersigned does hereby ﬂmject( A the liens of said Security Documents;,
shown on said Security Documents td exist upon the land described in the
foregoing Middleton Place Condominium Declaration ("Declaration") and to all
of the terms, conditions and easements thereunder. It Is understood and
agreed that the lien of the Security Documents shall be subordinate and
inferior to the Declaration and to the easements and rights created
thereunder as to the property described in said Security Documents and that
in any foreclosure or other proceedings to enforce the lien of the Security
Documents, the Declaration and the terms, conditions and easements shall
survive and shall remain unaffected thereby.

IN WITNESS WHEREOF, the undersigned has executed this Consent and
Subordination as of the /7"day of December, 1997.

LASALLE BANK,
Federal savi

Bv:




STATE OF ILLINOIS )

: )
COUNTY OF __ (ogld )

Before me, a Notary Public in and for said County and State, personally
appeared SIS N NI b the Ve e v ot of
LaSalle Bank, F.S5.B., a Federal savings ban¥, who acknowledged the execution
of the above and foregoing Consent and Subordination for and on behalf of
said ILaSalle Bank, F.S.B for the uses and purposes contained therein.

5S:

Witness my hand and Notarial Seal this | 715 day of December 1997
7 . .
!
’.;'.l..‘\.a:\ ("'

T~ ;"”Jﬂ S G
, Notary Public

My Commission Expires:
:l ' 1\'1 : Lj)(.‘\-"o

My County of(Residence:

co S

OFFICIAL SgaL
LiLiay, EScam)

TARY PUBLIC, STATE o LUNGIS
couuwsnnsxmasszq¢zan

No
MY

This instrument prepared by Jeffrey A. Abrams, Attorney -t Law, Dann Pecar
Newman & Kleiman, #2300 One American Square, Indianapolis, IN 46282

\
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EXHIBIT B
TO

MIDDLETON PLACE CONDOMINIUM DECLARATION

PERCENTAGE OF INTEREST TABLE FOR CONDOMINIUM UNITS

UNIT NUMBER ‘ PERCENTAGE OF INTEREST
0301 17.4383790%
030z 18.234558%
0303 13.286316%
0304 15.276988%
0305 18.234558%

N308 17.483790%



EXHIBIT C
BY - LAWS
OoF
MIDDLETON PLACE CONDOMINIUM ASSOCIATION, INC.
ARTICLE I

Members
(UNIT OWNERS)

SECTION 1. Eligibiliry. There shal be one class of
Members of Middleton Place Condominium Esscceiation. The Members
shall consist of the respective Unit owners of the Property known
as Middleton Place Condominium located within the Town of Fishers,
Indian (called "Property"), in accordance witkh the respective
percentages of ownershis interest in the Common Areas of the
Property owned by the respective Unit cwners {these and other terms
are used in these By-Laws as they are defined in the Middleton
Place Condominium Declaration for Middleton Place Condominium
Association, which Declarat.on is recorded in the office of the
Recorder of Hamil:-on County, Indiana. The words ‘“"member" or
"members" as used in thesge By-Laws means and shall refer to "Unit
owner" or "Unit owners", as the case may be, as defined in the
Declaration). .1f a Unit owner is a trust, then the member shall be
a beneficiary of such trust, and if a Unit owner or such a
beneéficiary is a corporation or partnership, the member may be an
ocfficer, partner, or employee of such Unit owpner or beneficiary.

(33

S5ZCTION z. succession. The membership of each Unit owner

- b
shall terminate when ne ceas:s to be a Unit owner, and upon the
sale, transfer 21 other disposition of his ownership interest in

2

s
the Property, hig membership in the Assnciati »
ce transferred tc the new Unit owner succeeding to such ownership
interests.
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SECTION 3, Regular Meetings. The first regular annual
meeting of Unit owners (the "First Meeting") may be held within the
limits of the Town of Fishers, subject to the rerms hereof, on any
date, at the option of the Board, provided, however, that said
First Meeting shall be he'ld not later than either (a) sixty (60)
days after Portrait Homes L.L.C. {“Declarant) has sold and
delivered its deed for av least 75% of the un s, or (b) twenty-
four (24) months from the recording date o« the Declaration,
whichever is earlier, provided, however, that {a) in computing the
aforementioned "7s5%» figure, the numerator shall bz the number of
Units which have been sold and for which a deed has been delive.ed,
and the denominator shall be the maximum number of Units which may
be creared on the Property ¢ogether with the Adcitional Progerty,
A% saild maximum number is set forch in Section 8 of Article XVIIT

-
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of the Declaration, and (b) if a
pursuant to the Declaration, then :th
period shall be extended for an addit al 1

recording the amendment to this Declaration and the amendment to
the Plat which establishes the addition of the Additional property.
Subsequent to the First Meeting, there shall be a ragular annual
meeting of Unit owners held each year within limits of the Town of
Fishers, within fifteen (15) days of the anniversary of the First
Meeting, one of the purposes of which shall be to elect members of
the Board. All such meetings of Unit owners shall be held at such
place in Hamilton County, Indiana, and at such time, and for
purposes as specified in the written noric
shall be mailed to all Unitc owners at leas en {10} davs and not
more than sixty (60) days prior to the datre o such meeting, except
that notice of the First Meeting shall be given at least twenty-one
(21) davs prior to the date of such Meeting. Regarding the First
Meeting, the Declarant shall provide to &
addresses, telephone numbers (if available)

. -

£ such meeting which

. and weighted vote of
each Unit owner entitled to vote at the Meeting within three (3)
working days of the request. Unit owners shall receive this same
information with three (3) working days of reguest for each
subsequent meeting to elect members of the Board. The method of
calling meetings shall be by the aforesaid written ncotice sent by
the Board, copies of which notice may also be either delivered
personally to the Unit owners or to the entry door of their Unit or
posted conspicuously in the hallways, lobbies, or on bulletin
boards or other parts of the Common Areas, at the discretion of the
Board.

. SECTION 4. Special Meetings. Special meetings of the Unit
owners may be called by the Pregident or by a majority of the
directors of the Board, or by twenty percent (20%) of the Unit
owners, Said special meetings shall be called by delivering
written notice to all Unit owners not lesg than ten (10) days nor
more than sixty (60) days prior to the date of said meeting,
stating the date, time and place of said special meeting within the
Town limits of Fishers and the matters to bhe considered. Matcters
Lo be submitted by Unit owners shall first be submitted to the
Board, at least five (5) days prior to the special meeting, who
shall then submit such matters to the gpeclal meeting.

SECTION 5, Voting Member. There shall be one person with
respect £ each Unit who shall be entitled to vore at any meeting
of the Unit owners. Such Voting Members shall bs the Unit owner or
one of the group composed of all the Unit ownevs of a Unit or may
be some person designated by such Unit owners to act ag proxy of
fiis or their behalf and who need not be & Unit owner., The proxies
shall give the Unit owner the right to express a preference from
among the known - candidates or to write in a name. Such
designations shall be dated, shall be made in writing to the Board
prior to the meeting, shall be executed by the Unit owner or his
duly authorized attorney in fact or by any of multiple owners of 3
Unit as set -orth below, and shall be revocable at any cime hy
actual notice to the Board of the death or judicially declareq



thcompetence of any designator,or by written notice to the Board by
the Unit owner or Unit ownerg, and such designations shall be
invalid after i1 months from their date uniess provided otherwise
therein. Any or all Unit owners of a Unit, and their designee, if

’
any, may be present at any meeting of the Votinc Members, but only
the Voting member of the Unit may vot= or take any other action as
a Voting Member either in person c¢r by proxy. The Declarant shall
designate the voting member with respect to any Unit owned by the

Declarant. In the absence of any written designation with respect
Lo a particular Unit, the Board shall be entified to conclusively
rely cn a vote cast by anyone of the grcoup composed of all Unit

owners of that particular Unit.

SECTION 6. Voting. The aggregate numper of votes for all
Unit owners shall be one hundred (100}, and shall be divided among
the respective Unit owners in accordance with their respective
bercentages of ownership interest in the Common Areas. If any Unit
owner consists of more than one person, and if only one of the
multiple owners of a Unit is present at a meeting of the
Association, he is entitled to cast all the votes allocated to that
Unit, 1if more than one of the multiple owners are present, the
votes allorated to that Unit may be cast only in accordance with
the agreement of a majority in interest of the multiple owners;
there is majority agreement if any one of the multiple owners cast
the votes allocated to that Unit without protest being made
promptly to the person presiding over the meeting by any of the
other owners of the Unit.

SECTION 7. Quorum. A queorum of Unit owners for any
meeting shall be constituted by Unit owners represented in person
or by proxy and holding an aggregat= of at least twenty percent
(20%} of the tcral ownership interest in the Common Areas.

SECTION 8. Miscellaneous.

{a) No merger or consolidation of the Associabtion; sale,
lease, exchange, mortgage, pledge or other
disposition of all, or substantially all of the

Property and assets of the Association; and the
purchase or sale of property or of Units on behalf
of all Unit owners shall be effectuated unless
there is an affirmative vote of two-thirds (2/3) of
the votes of Unit owners, oYy such greater
percentage as may be provided for in the
Declaration and an affirmative vote of cthree-
fourths (3/4) of the =ligible holder of a first
mortgage lien. '

()  When thirty percent (30%)
owners, by number, possess over fifty percent
{30%) 1in the aggregate of tes in the
Assoclation, any percentage vote of members
gspecified in the Declaration, or the Act,
shall require instead the spscified percentage

or fewer of the Unic
f=%



of number of Units, rathsy than by percenta
of interest in the Common Areas allocated ¢
Units that would otherwise be applicable.

(c) In the event of a resale of a Unit from other
than the Declarant wunder an installment
contract, while the purchaser resides in the
Unit he shall be counted toward a quorum for
the election of Board members at any meeting
©f the Unit owners called for the purposes of

much election, shall have the right to vote

for election of Board members and shall have
the right to be elected and serve on the Board
unless the Seller expressly retains in writing
all or any of such rights. In no event may
both the Purchaser and Seller be counted
toward a quorum, permitted to vote, eslected or
permitted to serve on the Board. Satisfactory
evidence of the installment contract shall be
given to the Board or its agents. ‘

ARTICLE IIT

Board of Directors

SECTION 1, Number, Election and Term of QOffice. The
Board of Directors of the Association (referred to in the
Condominium Declaration as Directors of the Association shall
consist of @ six (6) members (hereinafrer referred to as
"directors"). Directors shall be elected at large at the regular
annual meeting of Association members by the vote of Unit owners,
except that, until the election of divectors at the first reqular
annual meecting of Members, the directors and number thereof
(hereinafter called ‘“"members of cthe First DBoard") shall be
appointed by the Declarant. At such annuai mectings, directors, or
their representatives shall have ths right to be present at the
counting of ballots cast during sucih annual meetings. The Board
may, put shall not be obligated to, distribute to Unit owners,
biograpnical and bhackground information about candidates for
election te the Board provided that {i) no preference is expressed
in favor of any candidate; and (2) reasonable efforts are made to
identify all candidates and (3) all candidates are given an
opportunity to include biographical and background information in
the information to be distributed. Thogse candidates for election
as director receiving the greatest number of votes cast either in
person or by proxy at the meeting shall be elecrted. At the initial
election held at the first regular meeting of Members, those two
(2) directors receiving the greatest number of votes shall hold
office for a term of three (3} vyears, the two (2) directors
receiving the next greatest number of votes shall hold office for
a tere of two (2) years, and the remaining two (2) directors shall
hold office for a term of one (1) year. Thevea r, every director
shall hold office for a term of two (2} vyears and until his
successor shall be elected and qualitied. Membars of the Board may




succeed themselves,

SECTION 2. Qualifications. Excexrt for members of the
First Board, each director shall be a rssident of a Unit and shall
be a Unit owner (or, 1f a Unit owner is a trustee of a trust, a
director may be a beneficiary of such trust, and if a Unit owner or
such a beneficiary is a corporation or partnership, a director may
be an officer, partner or employez of uch  Unit owner or

banefi;iary). If a Director shall cease to meet such
qualifications during his term, he shall thereupon cease L0 be 4a
director and his place of the Board shall he deemed vacant.

SECTION 3., Vacancies. Any vacancies occurring 1in the
Scard shall be filled by a twe-thirds {(2/3) vote of .ne remaining
members thereof, except that a vacant position of the Board which
was last filied by a member of the First Board may be filled by a
person appointed by the Declarant. Any director so elected ov
appointed to fill a vacancy shall hold office for a term equal to
the time until the next meeting of Unit owners or thirty (30) days
following the filing of a petition signed by Unit owners holding
20% of the Association's votes requesting a meeting of the Unit
owners to f£ill the vacancy for the balance of its unexpired term
Such a meeting shall be called no later than sixty (60) days
following the filing of such a petition signed by Unit owners
holding 20% of the Association's votes

SECTION 4. Meetings. A recular annual meeting of the
Board shall be held within ten (10} days following the regular
annual meeting of Unit owners. Special meetings of the Board shall

be held upon a call bv the Presidert or by a majoricy of the RBoard
on not less than forty-eight (48) ho ice \1 wz;.Lng to each
direcror, delivered personally or by t

Any director may waive notice of a meetinﬁ, or consent to the
holding of a meeting without not*cp or nsent to any action
proposed to be taken by the Board without a meetlng. A director's
attendance at a meeting shall constitute his walver of notice of
said meeting. The Board shall mest at least four (4) timas
annually, and at such other times as the Board deems necessary.
Meetings of the Board shall be open to a Unit owner, except for
the portion of any meeting held (i} to discuss 1’*1gatlon when an
action against or on behalf of the particular associatlion has been
fllea and is pending in a court or administrative tribunal, or when

f)

the board finds that such action is ,robable or imminent, {ii) to
consider information regarding appointment, employment or dismissal
of an employes, or (iii) to discuss violat* >ns of rules and
regulaticns of the Association or a Unit owner's unpaild share of
Conmon EXpenses; however, any vote on thege MatL2rs shall be taken
at a meeting or portion thereof oper to any Unit owner. Any Unit
owner may record the proceeadings at meetings vequired to be open by
this Act by tape, film oc other mzans The Board uway prescribaz
reasonable rules and regulations to go the rignt to make such

recordings. Notice of any suchh me=

i s.eil be mailed o
deliversd at least forty-eight (48) hours Lo

r thereto, unless a



wrictten waiver of sucn notice is ¢

igned by the person Or persons
entitled to such notice pursuant to the Declaration, By-Laws, or
provision o: law before the mez2ting is convened. Copies of notices

~f any such meetings shall be posted conspicuously in hallways,
lobbies or bulletin boards at least 48 hours prior to such meeting,
except if there is no common lobby for seven (7) or more Units, the
Board may designate locations near said Units.

0

SECTION 5. Removal . Any director may be removed

F
office for cause by the vote of twe-thirds (2/3) of the total
undivided ownership of the Common Areas.

SECTION 6. Compensation. Directors shall receive no
compensation for their services as directors, unless expressiy
provided for in resolutions adopted by the

SECTION 7. Quorum. Four (4) Directors chall constitute &
quorum.
SECTION 8. General Powers and bDuties of the Board. The

powars and duties of the Board shali include, but shall not be
limited rto, the following matters:

(a) operation, care, upkeep, maintenance
replacement and improvement of th
Areas;

e Common

(p) preparation, adoption and distribution of the
annual budget for the Property;

() levying of assegsments;
(d) collection of assessments from Unit owners;

(2) employment and dismissal of the personnel
necessavry or advisable for the mainteznance and
opaeration of the Common Areas;

(£) obtaining adequate and appropriate kinds of
insurance;

(g) owning, conveying, encumbering, leasing and
otherwise dealing with Units conveyed to or
purchased by it;

iles and

(h) adoption and amendment of L 3
s of the

regulations covering the detail
operation and use of the Property;
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keeping of detailed, accurate record of
receipts and expenditures affecring th
and operation of the Property;

n

D
=
n
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having access to each Unit from time to time
as may be necessary for the maintenance,
repair or vreplacement of any <Common Areas
therein or accessible therefrom, or for making
°mergency repairs therein necessary to prevent
damage to the Common Arsas or ro any cther
Unit.

SECTION 9. Qther Powers and Duties. The Board
have the following powers and duties:

(a)

(b)

(c)

to elect and remove the Gificers of the
Association as hereinafter provided;

to administer the affairs cf che nssociation
and the Property; '

Lo engage, 1f the Board deems desirable, the
services of an agent (hareinafter sometimes
called the “Managing Agent") to maintain,
repair, replace, administer and operate the
Property or any part thereof for all of the
Unit owners, upon such terms and for such
compensation and with such authority ag the
Board may approve; provided however, that the
First Board, appointed as provided herein,
shall ratify and approve the Management
Agreement between the Declarant, on behalf of
~he Association, and Encore Real Estate
Company to act as Managing Agent for tne
Property for a term commencing con the date
this Declaration is recorded and terminating
two (2) years thereafter, which ratification
and approval shall not be subject to the
provisions of Article IV, Szction & hereof ;
to formulate policies for the administration,
management and operation of tlhe Property and
the Common Areas thereof;

to provide for payments for all debts,
obligations, and contracls of the Association
and to approve payment vouchers or ro delegate
such approval to the officers or the manager
or Managing Agent;

,
to provide for the designation, hiring and
removal  of employees and other perscnnel,
including accountants and atterneys, and to
=ngage or contract for the services of others,

sthiall

also
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and to make purchases Ffor the maintenance,
repair, replacement, administration,
management and operation of the Proparty and
the Common Areas and to delegate any such
bowers to the Managing Agent (and any such
employees or other personnel who may be the
emplayees of a Managing Agent) :

ard and to
he Board's
ties of the

to appoint committees of the Bo
delegate to such committees ¢t
authority to carry out certain dut
Board:

to determine the figcal year  of the
Association and to change said f ]

from time to time as the Board

deems. advisable;

to acquire such furnishing, equipment, and
other personal property for the Common Areas.
as the Board shall determine are necessary and
proper;

to maintain and vrepair any Unit if such
maintenance and repair is necessary, in the
discretion of the Board, to protsct the Common
Areas or any other portion of the Building,
and, if a Uait owner or any Unit has failed or
refused to perform said maintenance or repair
within a reasonable time after written notice
of the necessity of said maintenance or repair
mailed or delivered by the Board to said Unit
owner, the Board may levy a special assessmant
againgt such Unit owner for the cost of said
maintenance or repair.

the Board or its agent upon reasonable notice,
may knter any Unit when necessary in
connection with any maintenance or
construction for which the Board is
responsible. Such entry shall be made with as
little inconvenience to %the Unit owner as
practicable and any damage caused thereby
shall be repaired by the Board as a common
expense.

the Board may, in accerdance with thes Act,
adopt such reasonable rules and regulations

not consistent herewith, as it may deem
advisable for the maintenance, administration,
management, operation, use, conservation and

beautification of the Property, and for the
health, comfort, safety and general welfare of
the Unit owners and Occupants of the Property.



Written notice of such rulas and regulations
shall be given to all Unit owners and
Occupants and the entire Propercy shall at all
times be maintained subje o such rules and
regulations.
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(m)  upon authorization by a two-thirds (2/3) vote
of the members of the Board or by the
affirmative votes of not less than a majority
of the voting members at a meeting duly called
for such purposes, the Board, actiny on behalf
of all Unit owners, shall have the power to
seek relief from or in connection with the
asgessment or levy of any real property
taxes, special assessmenis and any other
special taxes or charges of th~ State of
Indiana or any political subdivision thereof,
or any other lawful taxing or assessing body,
which are authorized by law to be assessed and
levied on real property and to charge and
collect all expenses incurr=d in connection:
therewith as common expenses.

(n) unless otherwise provided herein or in the
Peclaration, to comply with the instructions
of a majority (51%) of the undivided incerest
in the Common Areas, Unit ownars as expressed
in a resolution duly adopted at any annual or
snacial meeting of the Unit owners;

(o) to exercise all other power and duties of the
board or Unit owners as a group referred to in
the Act, and all powers and duties of a board
or a board of directors referred to in the
Declaration of these By-Laws or as permitted
by law.

SECTION 10. Non-Delegation. Nothing in this Article or
elsewhere in these By-Laws shall be considered to grant to cthe
Board, the Association or to the officers of the Association any
powers or duties which, by law, have been delegated to the Unit
owners.

SECTION 11. Action Taken Without a Meeting. The directors
shall have the right to take any action in the absence of a meeting
at which time they could take at a meeting by obtaining the written
approval of all of the directors. Any acticn 8o taXen shall have
the same eftect as though taken at a meeting of the directors.

ARTICLE III

Officers

—

SECTION 1. Designation. At each regular annual meeting,




the directors present at said meeting shall elect the following
officers of the Association by a majority vote:
(a) a President, who shall be a director and wlio

shall preside over the meetings of the Board
and of the Unit owners, and who shall be the
chief executive of the Association;

(b} a Secretary, who shall keep the minutes of all
meetings of the Board and of the Unit owners,
and who shall, in general, perform all the
duties incident to the office of Secretary,
and who may be a representative of cthe
Managing Agent;

(¢) a Treasurer, who shall be responsible for
financial records and books of account and the
manner in which such records and bhooks are
kept and reportad;

(d} such additional officers as the Board sees fit
to elect.

SECTION 2. Powers. The respective officers shall have the
general powers usually vested in such officers, provided that the
Board may delegate any specific powers to any other officer or
impose such limitations or restrictions upon the powers of any
officer as the Board may see fit. Either the President or the
Secretary may mail and receive notices and zsxecute amendments to

the Declaration as provided for in the Act and in the Declaration.

SECTION 3. Term of Office. Each cfficer shall hold office
for the term of one (1) year and until his successor shall have
been appointed or elected and qualified.

SECTION 4. Vacancies. Vacancies in any office shall be
filled by the Board by a two-thirds (2/3) vote of the remaining
members thereof, at a special meeting of said Board. Any officer
so elected to fill a vacancy shall hold office for a term equal to
the time until the next meeting of Unit owners or thirty (20) days
following the filing of a petition signed by Unit owners holding
20% of the Assoclation's votes reqguesting a meeting of the Unit
owners to f£ill the vacancy for the balance of its unexpired terwm.
Such a meeting shall be called no 1 r than sixty (60) days
following the filing of such a petition signed by Unit owners
holding 20% of the Association's votes. BAny officer may be removed
for cause at any time by vote of two thirds (2/2) of the total
membership of the Board at a special meeting thereof.

SECTION 5. Compensation. The officers shall receive no
compensation for their services as officers, unless expressly
pxov1ded for in a resolution duly adopted by the Unit owners.




ARTICLE IV

Assessments

SECTION 1. Annual Budgeft. The

e Board shall cause to b=
prepared an estimated annual budget f[o»r =ach fiscal year of the
Association. Such budget shall take into account the estimated

Common Expenses and cash requirements for the year, including but
not limited to salaries, wages, payroll taxes, legal and accounting
fees, working capital fund, supplies, matexials, parts, services,
maintenance, repairs, replacements, landscaping, insurance, fuel,
power, real estate taxes, and all other Common Expenses. To the
extent that the agsessments and other cash income collected from
the Unit owners during the preceding year shall be more or less
than the expenditures for such preceding year, the surplus or
deficit, as the case may be, shall also be taken into account. The
annual budg:t shall also take into account the egtimated net
availabie cash income for the year from the lease, operation or use
of the Common Areas. The annual budget shall provide for a reserve
for contingencies for the vyear and a reserve for capital
evxpenditures, in reasonable amounts as determined py the Board.
The reserve for capital expenditures shall be held in a segregated
account in the name of the Association.

- SECTION 2. Assesgments. The estimated annual budget for
cach fiscal year shall be approved by the Board, and copies cf the
proposad annual budget, together with an indication of which
portions are intended for capital expenditures or repairs or
payment of real estate taxes, shall be furnished by the Board to
each Unit owner, not later than thircy (30) days prior to the
adoption thereof. If an adopted budget requires assessment against
the Unit owners in any fiscal or calendar ye.r exceeding 115% of
the assessments for the preceding year, the Board, upon written
petition by Unit owners with 20 percen (206%) of the votes of the
Association filed with fourteen (24) days of the Board action,
shall call a meeting of the Unit owners within thirty (30) days of
Che date of filing of the petition to cont. “ier the builget. Unless
a majority of the votes of the Unit owners are cast at a meeting to
reject the budger, it is ratified, whether or not a quorum 1is
present. In determining whether assessments exceed 115% of similar
assessments in orior vyears, any authorized provisions for
reasonable reserves for repair or replacement of the Condominium
Property, and anticipated expenses by the Association which are
not anticipated to be incurred on a regular or annual basis, shall
be excluded from the computation. On or befcre the first day of
the first month and of each succeading month of the year covered by
the annual budget, each Unit owner shail pay, as his respective
monithly assesgsgmenc for the Common Expenses, oneé twelfth (1/12) of
his proportionate share of the Common EXpensas for such year as
shown by the annual budget. Unless, otherwiss provided 1iu the
PDeclaration, such proportionate share for each Unit ownev shall be
ir. aceordance with his respective ownership interest in the Common
Aveas ac set forth in Exhibit B c¢f the Declaration. In the event
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that the Board shall not approve an egtimated annual bu get or
shall fail to determinc new monthly asssssments for any year, or

.

shall be deiayed in doing so, each uUnir owner shall continue to pay
each month the amount of his respective monthly assessment as last
determined. Each Unit owner shall pay higs monthly assessment on or
before the first day of each month to the Managing Agent or as nay
be otherwise directed by the Board. No Unit owner shall be
relievad of his obligation to pay his assessment by abandoning or
not using his Unit, the Common Areas, or the Limited Common Areas.
Each Unit owner shall receive notice, in the same manner as is
provided herein for membership meetings, of any meeting of the
Board concerning the adoption of the propcsed annual budget or any
increase or establishment of an assessment,

SECTION 3. - Partial Year or Monch. For the first figcal
year, the annual budget shall be as approved by the First Board.
If such first fiscal year, or any succeeding fiscal year, shall be
less than a full year, then the monthly assessments for each Unit
owner shall be proportionate to the number of monthe and days in
such period covered by such budget. Commencing with the date of
occupancy of his Unit, each Unit owner shall pay his assessment for
the following month or fraction of a month, which assessment shall
be in proportion to his respective ownership interest in the Common
Areas and the number of monthg and days remaining of the period
covered by the current annual budget, and which assessment shall be
as computed by the Board.

SZCTICN 4. Annual Report. Within ninety (90) dawvs after
the end of each fiscal year covered by an annual budget, or as soon
thereafter as shall be practicable, the Board shall cause to be
furnished to each Unic owner a statement for such year so end=4d,
snowing an itemized accounting of the Common Expenses for the
preceding year actually incurred and paic including capital
expenditures or repairs and real estate taxes, together with an
indication of which portions were for capital expenditures or
payment of real estate taxes and with a tabulation of the amounts
collected pursuant to the budget cr assessments, and showing the
net excess or deficit of income over expenditurss plus reserves,
and such other information as the Board may deem desirable.

SECTION 5. Supplemental Budget, In the event that during
the course of a year, it shall appear to the Board that the monthly
assessments, determined in accordance with the estimated annual
budget for such year, are insufficicnt or inadequate to cover the
zstimated Common Expenses for the remainder of such year, then the
Board shall prepare and approve a suppiemental budget covering the
cstimated deficiency for the remainder of

[

such vear, copies of
which supplemental budget shall be furnished to each Unit cwner,
and thereupon a supplemental assessmant shall bz made to each Unit
owner for his proportionate share of such supplemental budget .

SECTICN 6. Expenditures. Except with respect to such
expenditures which (i) are specifically auchorized by the
Declaration or By-Laws, or (ii) are reguired by law, or (iii) can
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be paid from the proceeds of insurance received by or for
account of the Board,or (iv) are imnediately necessary for )
flergency repair, preservation, safety or proftection of the Unirt
owners or the Common Areas, the Board shall have no authority to
approve or authcrize any structural alterations, capital additions
Lo, or capital improvements of the Commori Areas requiring an
expenditure in excess of the Twenty Thousand Dollars ($20,000.00)
O any contract for a tern of more than four (4) Years, unless such
eéxpenditure or contract shall have been approved by two-thirdg

(2/3) of the total votes cast at a meeting called for that purpcse.

tg)
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"Any aon-recurring Common Expense, any Common Expense not set
orth in the budget as adopted, and any increase in assessment over
the amount adopted shall be separately assessed against all Unit
cwne rg, Any such separate assessment shall be subject to the
approval by the affirmative votes of at least two-thirds (2/3) of
the Unit owners voting at a meeting of Unit owners duly called for
the purpose of approving the assessment if it involves proposed
expenditures resulting in a total bayment assessed to a Unit equal
to the greater of five (5) time the unit's most recent Common
Expense assessment calculated on a monthly basis or $300.00.

Ty

SECTION 7. Lien. It shall be the duty of every Unit owner
to pay his proportionate share of the Common Lxpenses, as provided
in the Declaration, and as assessed in the manner herein
provided.

If any Unit owner shall fail or refuse to make iny such
payment of the Commoun Expenses, when due, the amount thereof
together with interest thereon at the rate of 8% per annum or such
dgreater percentage as may then be bermitted under the laws of the
State of Indiana after said Common Expenses become due and payablie,
late charges, reasonable attorneys' fees and cost of collection or
amount of any unpaid fine shall constitute a lien, as provided in
the Act, enforceable by the Board, on the interest of such Unirt
owner in the Property, provided, howevsr, that such lien shall be
subordinate to the lien of & prior recorded first mortgage held by
an insurancs company, bank, savings and loan, mortygage broker and
FNMA or other lending institution on the interest of such Unit
owner, except for the amount of the proportionate ghare of Common
Expenses which are due and payable from and after the date on which
such mortgage owner or holder either takes possession of the Unit,
accepts a conveyvance of any interest therein (other than asg
security), or accepts a deed in lieu of foreclosure Ffor its
mortgage and causes a receiver to be appointed, in suit ro
foreclose its mortgage, all as providad in the Declaration. The
provisions of rthis paragraph of this Section 7 shall not be
amended, changed, modified or rescinded in any Wiy without the
prior written consent of all such lien holders of yecord, The
Assocliation or its successors and assigns, or the Board or its
agents, shall have the right to maintain a sult to foreclose any
such lien, and there shall be added to the amount due the costs of
sald suit and other fees and expenses, together with legal interest
and  reasonable attorneys' fees to he fixed by the Court.
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Furthermore, 1f any Unit owner shall fail or refuse to payiwhen due
his proportionate sharz of the Common Expenses and such Unit owner
withholds possession of hlS Unit after demand by the Board or the
Association in writing setting forth the amount claimed, the Board
or the Association shall have the right to possession of such Unit.
The Board and the Association shall have the authority tO‘eAPlClse
and enforce any and all rights and remedies as »rovided for in the
Act, the Declaration or these By-Laws, or as are otherwise
available at law or in equity, for the collection of all unpaid
assessments.

SECTION 8. Records and Statrement of Account. The Board
shall cause to be kept detailed a:d accurate records in
chronological order of the receipts and expendirtures affecting the
Common Areas, and Limited Common Areas, specifying and itemizing
the Common Expenses and limited Common Expenses incurred.f Payment
vouchers may be approved in such manner as the Board may determinc.

The Board shall, upon receipt of ten 0) days written
notice to it or the Assoc1atlon and upon payme 1ts of a reasonable
fee, furnish to any Unit owner a .tatement of hls accounr,snttlng
forth the amount of any unpald assessments or other charyges due nnd
owing from such owner. g !

SECTION 9. Discharge of Liens. .ae Bcard may cause the
Association to discharge any mechanic'~ lien or other encumbrance
which in the opinion of the Board may CO.StltuCH a lien against the
Property or the Common Areas, rather than a iien aygainst only a

particular Unit. When less than all the u.;t owners are responsible
for the existence of any such lien, the Unit owners responsible
shall be Zointly and severally liable fcr the amount necegsary to
discharge the same and for all costs and expenses, including
attorneys' fees, incurred by reason of such lien.

H

SECTION 10. Holding of Funds. L1l funds collected
hereunder shall be held and expended for the purposes de51gnat_d
herein, and (except for such sgpecial assessments as may be levied
hereunder against 1less than all. the Unit owners and for such
adjustments as may be required to reflect delinguent or prepaid
assessments) shall be deemed to be held for the benefit, use and
account of all the Unit owners in the percentages set forth in
Exhibit "B".

SECTION 11. Forbearance. The Association shall have no
aufhority to forebear the payment of assessments by any Unit owner.

ARTICLE V
Contractual Powers

No contract or uther transaction between the Association and
one or move of its Directors «r between the lLssociaticn and any



corporation, firm or association in which one or more of the
Dirsctors of the Association are directors,  or are financially
interested, is void or voidable because such dirsctor or directors
are present at the meeting of the Board or a committee thereof
which authorizes or approves the contract or transaction or because
his or their votes are counted, if the circumstances specified in
either of the following subparagraphs exists:

(a) the fact of the common directorship or
financial interest is disclosed or known to
the Board or committee and noted in the
minutes and the Board or committee authorizes,
approves  or ratifies the contract or
transaction in good faith by a vote sufficientc
for the purpose without counting the vote or
votes of such director or directors; or

(b) the contract or transaction is Jjust and
reasonable as to the Association at the time
it is authorized or approved.

Common or interested directors may be counted in determining the
presence of a quorum at a meeting of the Board or a committee
thereof which authorizes, approves or ratifies a contract or
transaction.

ARTICLE VI

Amendments

These By-Laws may be amended or modified from tiwe to time by
action or approval of sixty-seven percent {(67%) of the total
ownersnip and first mortgage holders of the Common Areas, and such
amendment shall be effective upon the recording,in the Office of
the Recorder of Hamilton County, Indiana, of a certificate of the
Secretary of the Association setting forth the amendment and
certifying the requisite percentage vote of the total ownership;
provided, however, that no change, modification or amendment which
affects the rights, privileges, or obligations of the Declarant,
shall be effective without the prior written consent of the
Declarant.

ARTICLE VII

Indemnification

SECTION 1. General. The Association shall indamnify and
hold harmless each of its directors and officers, each member of
any committee appointed pursuant to the By-Laws of the Association,
and the Board and Declarant, and each of its members, against all
contractual and other liabilities to others arising out of
contracts made by or other act of such directors, Board, officers,



committee members, Declarant or its membars, on beae;f of the Unit
owners, or arising out of their statug as directo Board,
offlceru, committee members, Declarant or its mﬂmb' S unless any
such contract or act 1is contrary to the bprovisions of the
Declaration or these By-Laws or shall have been made fraudulently
or with gross negligence or criminal intent. It is intended that
the foregoing indemnification shall include indemnification against
all cost and expenses (including, but not limited o, counsel fees,
amotints of judgment paid and amounts paid in settlement) reasonably
incurred in connection with the defense of any claim, action, suit
or proceeding, whether civil, criminal, administrative or other, in
which any such director, ficer Eoard, committee member,
Declarant or its members may b= involved by vircue of such persons
being or having been  such directors, officer, Board, committee
memb2y, Declarant or its members; provided, however, that such
indemnity shall not be operative with respect to (a) any matter as
to which such person shall have been finally adjudged in such
action, suit or proceeding to be liable for gross negligence or
fraud in the performance of his duties as such director, officer,
Board, committee member, Declarant or 1its members; or (b} any
matter settled or compromised, unless, in the opinion of
independent counsel selected by or in a manner determined by the
Board, there is not reasonable ground £for such persons being
adjudged liable for gross negligence or fraud in the performance of
his duties as such director, BRoard, officer, committee member,
Declarant cr its members.

SECTION 2. Success on Merits. To the extent that the
Declarant or its members or a member of the Board of directors or
an officer of the Agsociation or a member of any committee
appointed pursuant to the By-Laws of the Association has been
successful on the merits or otherwise in defense of any action,

suit or proceeding referred to in Section 1, or in defense of _any
claim, issue or matter therein, he shall e indemnified against
expanses (including attorneys' fees)! actually and reasonable

incurred by him in connection therewith.

SECTION 3. Advance Payment . Expenses incurred in defending
a ¢ivil or criminal action, suit or proceeding may be paid by the
Asso~iation in advance of the final disposition of such action,
suit or proceeding as authorized by the Board of Directors in the
specific case upon receipt of any undertaking by or on behalf of
the person oy entity seeking such indemnification or payment 1in
advance to repay such amount unlass it shall wuitimately be
determined that he is entitled to be indemnified by the Association
as authorized in this Article VIII.

SECTION 4. Miscellanpeous. The Asscciation and the Board
shall have the power to raise and the resPQHMibilitv for raising by
special assessment or othe1w1se, any sums required to discharge its
obligations wunder tials Artl CLE, provided, however, that the
liability of any Unit owner arising out of any contract made by or
other acts of the directors, Board, officey s, membasrs of such
committees, Declarant or its membsrs, or out of the aforesaid
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indamnity in favor of the directors, Board, officers, members of
such committees, Declarant or its members, shall be limited to such
proportion of the total liability hercunder as said Unit owners's
percentage of interest in the Commcn Areas bears to the total
percentage .nterest of all the Unit owners in the Common Areas.
Every agreement made by the directors, Becard, officers, members of
such committees, Declarant or its members or by the Managing Agent
on behalf of the Unit owners shall provide that the directors,
Board, officers, members of such committees, Declarant or its
members or the Managing Agent, as the case may be, are acting only
as agents for the Unit owners and shall have no personal liabilitcy
thereunder (except as Unit owners), and that each Unit owner's
liability thereunder shall be limited to such proportion of the
total liability thereunder as hisg percentage of interest in the
Common Arecas bears to the total percentage interest of all Unit
owners in the Common Areas. The indemnification provided by this
Article VII shall not be deemed exclusive of any other rights to
which those secking indemnification may be entitled under any
statute, agreement, vote of members of the Association or
disinterested members of the Board of Directors or otherwise, both
as to action in his official capacity and as to action in another
capacity while holding such office. Such right to indemnification
shall continue as to a person or entity who has ceased to be the
Declarant or its members or a member of the Bocard of Directors,
officer of the Association or a member of such committee, and shail
inure to the benefit of the heirs, executors, administrators,
successors and assigns of such person or entity.

\

ARTICLE VIIZI

Definition of Terms

The terms used 1in these By-Laws, to thne extent they are
defined therein, shall have the same definition as set forth in the
Middleton Place Condominium Declaration, which Dezlaration 1is
recorded in the office of the Recorder of Hamilton County, Indiana.

The term "member", ag used in these By-Laws, means "Unit
owner" as defined in the Declaration.



EXHIBIT D
TO

MIDDLETON PLACE CONDOMINIUM DECLARATION

LEGAL DESCRIPTION
BUILDING 903

That portion of Block 2 in the Secondary Plat of Middleton Place
being a condominium of the West Half of the 5outheast Quarter of
the Southeast Quarter of Section 30, Township 18 North, Range 5
East in the Middleton Place, recorded as Instrument 9754905 pc
No. 2 Slide No. _)52 in Hamilton County, Indiana described
as foilows: '

Beginning at the Northwest corner ¢f said Block 2; thance North
39 degrees 51 minutes 18 seconds East 133.€7 to the point of
curvature of & curve concave southwesteriy, ragius point of
said curve being South 00 degrees 0% mninu! 42 seconds East
25.00 feet from said point; thence southeasterly aiong said curve
39.27 feet to the point of tangency of said curve, the radius
point of said curve being South 89 degreecs 5i minutes 18 seconds

West 25.00 feel from said point; thernce 3South 00 degrees 08
minutes 42 seconds East 57.00 feet; thence Socuth 39 degrees 52
minutes 42 seconds West 18.00 feet; thence South 0§ degrees 0g
minutes 42 scconds East 20.01 feet; thence South 389 degrees 52
minutes 42 seconds West 159.49 feet; thence North 00 degrees 08
mirutes 42 seconds West 84.17 feet te the place of beginnin
containing 0.405 acres more or less, s =t to atl  legal
highways, rights-of-way easements and restr j eccrd



EXHIBIT E
TO

MIDDLETON PLACE CONDOMINIUM DECLARATION

LEGAL DESCRIPTIONS OF ADDITIONAL LAND

The wWest Half of the Southeast Quarter of the Southeast Quarter of Section
Thirty (30), Township Eighteen (18) North, Range Five (5) East in Hamilton
County, Indiana, being more particularly described as follows:

Commencing at the Southeast corner of the Southeast Quarter of said Section
30; thence South 89 degrees 20 minutes 15 seconds West (assumed bearing)
alonyg the South line thereof 667.66 feet to the Southeast corner of the
West Half of the Southeast Quarter of the Southeast Quarter of said Section
30, said point also being the POINT OF BEGINNING: Chence continuing South
89 degrees 30 minutes 15 seconds West along said South line €67.66 feet to
the Southwest corner of said Half Quarter Quarter Section; thence North 00
degrees 11 minutes 39 seconds West along the West line of sai
Quarter Section 1228.11 Ffeet to the Northwest corne therecf; thence North
89 degrees 24 minutes 16 seconds East zlong the ine of said Half
Quarter Quarter Section 6668.41 feet to the Nort: H erecft; thence
Soutn 00 degrees 09 minutes 44 seconds st t st line of szaid
Half Quarter Quarter Section 1329.28 feet tg the piace of beginning.

Except for the following described parcel:

That portion of Block 2 in the Secondary Plat of Middleton Place being a
condominium of the West Kalf of the Southeast Quarier of the Southeast
Quarter of Section 30, Township 18 North, Range 5 East in the Middleton
Place, recorded as Instrument #_‘7_’_75ﬁ6:) PC to. Z sSlide No. 4 ‘2 in
Hamilton County, Indiana described as follows:

Beginning at the Norlhwest corner of said pioch 2
51 minutes 1% seconds East 152,67 feet to the poinrt of curvature of a curve
concave southwesterly, the radius poinl of szid curve being South 94
degrees 08 minutes 42 seconds East 25.G0 faet from said point; thence
southeasterly along said curve 39.27 feer =o &} in f tangency of said
curve, the radius point of said curve being South %3 degrees 51 minutes 13
seconds West 25.00 feet from said point; thence Scuth 05 degrees 02 minutes
4?2 zeconds East 57.00 feet; thence South 89 degrees 52 minutes 42 seconds
West 18.00 feet; thence South 00 degrees 08 minutes 42 seconds KEast 20.01
feet; rthence South 89 degrees 52 minutes 42 seconds Wes: 152.49 [feer;
thence North 00 degrees u3 minutes 42 seconds West 54.17 feet to the place
of beginning containing 0.405 acres more or less, subject te all legal
highways, rights-of-way easements and restrictions of record.

2; thence Horth 89 deyrees

or
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MIDDLETON PLACE CONDOMINIUM

EXHIBIT F
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DECLARATION
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