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MILL_POND

THIS DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS OF MILL POND {the "Declaration"), 1s made this Zf-n
day of Mﬁ—' 1990, by WELLS & ZIEGLER DEVELOPMENT
CORPORATION, an Indlana corporaticn (hereinafter referrved Lo as
"Daclarant") s

H1IINESSEXH

WHEREAS, Declarant is the owner of the real estate in
Marion County, Indiana which is mors_particularly desscribed in
Exhibit A attached hersto and incorporated herein by reference (the
Real Estate"); and

WHEREAS, Declarant dasires and intends to subdivide the
Real Estats into residential lots in order to create a residential
community to be known as "Mill Pond" with streets, landscape
easements, access sasements, ‘a lake or pond and other commonh areas
and amenities for the benefit of such residential community: and

WHEREAS, Declarant desirea to provide for the
preservation and enhancement of the values and amenities in such
community and the common areas therein and, to this end, Declarant
dasires to subject the Real Estate to certain rights, privileges,
covenants, restrictions, easements, assesamsnts, charges and llens,
each and all to the extent herein provided, for the benef! . of the -
Real Eetate and each owner of all or part therecf; and

WHEREAS, Declarant deems it desjrable, for the effjcient
preservation of the values and amenities ingsaid community,' 'to
greate an organization to which shall be delegated and assigned the
powers of owning, maintaining and administering any conmon areas
located on the Real Estate, administering and enforcing the
covenants and restrictions contained in <this Declaration,
collecting and diskursimng the assessments and charges imposed and
created hereby and hareunder, and promoting the health, safety and
welfare of the owners of the Real Estate, and all parts thereof;;
and

WHEREAS, Declarant has caused, or will cause, to be
incorporated under the laws of the State of Indlana a not-for-
profit corporation under the name "Mill Pond Property Owners
Asscciation, Inc.," or a similar name, as such organization for
the purpose of exercising such functions; and

WHEREAS, Declarant may from time to time subject
additional real estate to the provisions of this Desclarzstion as
provided herein;
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NOW, THEREFORE, Declarant herepy declares that the Real
Egtate, and any additionzl real eostate as mnmay by subsequent
umendment be subjected to this Dsclaration as provided hereln,
shall be held, sold and conveyed subject to the following
covenanta, conditions, easements and restrictions which shall run
with the land and shall be binding on, and inure to the benafit
of, all persons or entities now or hereafler having any right,
title, or interest in the Real Estate or any part thersof, their
heirs, successors, successors-in-title, and assigns. Declarant,
for itself and its sucrcessors and assigns, reserves the right and
privilege to subject Addirional Land (as hereinafter defined) to
the terms and provislons of this Declaration by recerding with the
Recordev of Marion County, Indlana, an amendment or eupplement to
thie Declaration making refersnce to the terms and provisions
hereof and purporting to accomplish such addition of rsal astate
to the provisions hereof. Such amendment or supplement shall not
require the vots or apfroval of any Owners (as hareinafter
defined). aAny such Additiecnal lLand, from and after being so
subjacted to the proviglons of this Declaration, shall ha deemed
a part of the Real Estate for all purposes of this Declaration.

ARTICLE I
BEEINITIONS

j Bection 1,l. Access Eagement. "Access Easement® means
N that area designated on any Plat as an Access Easemen:, elther
separately or in combination with any other easement designated on
: such Plat.

Section 1.2. » "additional Land" means
any real estate now owned or hereafter acquired by Declarant- - and
located adjacent to the Real Estate as describedsin Exhibit A‘er
as augmented by any additional real estate subjected to the
provislons of this Daclaration as provided above, which real estate
is subject to Declarant's unilateral right reserved above to
subject the same to the provisions of this Declaration.

Section 1.3. RApplicable Date./ "Applicable Date" means
the date determined pursuant to Section 4.3 of this Declaration.

Section 1.4. Articles of Incorporation. “Articles of

Incorporation' means the Articles of Incorporation of the

< Assoclation, as the same may be amended from time to time, as filed
with the Becretary of State of the State of Indiana.

section 1.5. Assoclation. "Assocliation” means Mill Pond
= Property Owners Association, Inc., or an organization of similar
-2
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rame, formed, or to be formed, as an Indisna not~for-profit:
corporation, lte successors and assigns.

Bection 1.6. Poard of Directora. "Board of Directors!
means the board of diractors of the Association.
Sect:ion 1,7. By=lays. "By-Laws" means the By-Laws of

the Association, as the same may be amended from time to t.ima.

Section 1.8§. Coppmittee. PCommittee” means the "Mill
bond Architectural Control Committee" established pursuant to
Section 6.1 of thiq Declaration.

Bection 1.9. Common Aresg. "Common Areas™ means (1) a’l
portions of the Real Estate (including improvements thereto} shoim
on any Plat whkich are not Lots and which are not dedicated to the
publie, (ii) any landscape islands located.din-any public righ:-
of-way within and upon the Real Estate and (i1i) all facilities and
paersonal property owned or leased by the Association from time :o
time. ©Unless expressly etated to the contrary, the term Comm>n
Areas ‘as used herein shall include the Lake Common Area.

Eection 1.10. Common Expenses, "Coumen Expenses” means
(i) expenses of administration of the Association; {ii) expenzas
of and in connection with the improvement, maintenance, repair or
replacement of the Common Areas and the performance of | the
responsibilicies and dutles of the Association, inciuding (withcut
limitation) expenses for the improvement, maintenance, repair or
. replacement of any Easement areas, the drainage system located P
within and upon the Dralnaga Easements, the Common Areas or any
streats within or upon the Real Estate (to the extent thn same is
the responsibility of the Assoclation), (ii1) all sums lawfully
aspessed against the Ownars by the Assoclation and (iv) all suwms
declared by this Declaration to be Common Expsnses.

1. Degclarant. "Declarant”  means Wells' &
Zlegler Development Corporatlon, an Indiana corporation, and any
succesgors and Sssigots of it whom it designates in one or mois
written recorded instruments to have the rights of Declarart
hereunder, including (but not limited to) any mortgagee acoulrirg
title to any portion of the Real Estate pursuant-to the exercise
of rights under, or foreclosure of, a mortiage executed ky
Declarant.

Section 1.12, Development Period. "Development Period!
neans the period of time commencing with the date of recordatic:
of this Declaration and ending on the later of the following:
(1) the date Declarant no longer owns any Lot within or upon th:
Real Eatate or (ij) the date which is three (3) years after tha
date on which all improvements and iInstallations required k-
Chapter 4 of the Subdivision Control Ordinance of Marion County.

\skel Lsheriaid Lpondideat mnke. 30, kaf 112727190 910000309
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Indiana, 58-pA0-13, as amended, have been completed and, |if
applicable, accepted for public maintenance by any appropriate
governmental unit or agency thereof.

gection 1.14. lake Common Area. "Lake Jommon Araa®
means that area (including improvements thereto) designated on any
Plat ag a Lake Common Area.

Segtion 1.153, lak e _Fas t. "Lake
Maintenance Easement® means that area designated on any Plat as a
Lake Maintenance Easement, eithex eparately or in combinatisn with
any other easement designated on such Plat.

Sectiop 4,16, Ia sement. \ "Landscape Easement!
means that area designated on any Plat as a Landscape Easement,
either separately or.in combination with aity other eagsement
designated on such Plat,

Section 1.37. lot. "ot neans any numbered parcel of
land shown and identified as a lot on any Plat,

gection 1.18. pPortoagee. "Mortgagee” means the holder
of a recorde’ first mortgaye iien on any Lot.

=sistion 1.19. Owpner. *Ownarn means the record owner,
whether one ar more persons or entitles, of fee-gimple title to
any Lot, including ceontract s¢llers, but excluding those having
such irterest merely as gscurity for <the perfermance of an
ovbligation unless specifically indicated to the contrary. The term
Owner as used herein shall inciude Declarant so.long as Declarant
shall own any lot.

gection 1.20. Plat. wplate means the subdivision plat
of tha Real Estate (as described in Exhibit A) identified as the
"Mill Pond - Final.Plat," as hereafter regorded/in the Office of
the Recorder of Marion County, Indiana (as the same nRYy he amended
or supplemented from time to time), and any subdivision plat(s) for
any Additional Land hercatter subjected to the provisions of this
Declaration, which sukaivision plats are hereafter recorded in the
Office of the Recorder of Yarion County, Indiana (as the same may
be amended or supplemented from time to time).

Section  1.23. Beqular Assegsments. "Regular
Assessments® has the meaning set forth in Section 7.1 of this
Declaration.

4=
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Section  _1,23. Specigl _Agsessments. “Special
Assessments" haes the meaning set forth in Section 7.1 of this
Declaration.

Bection 1.23. util ity Easement. "ytility Easement"
means that ares designated on any Plat as a Utility Easement,
either separately or in combination with any other easement
designated on such Plat.

ARTICLE II
APPLICATION

All Owners, their tenants, guests, invitees and
nertgagoes, or any other person using or occupying a Lot or any
pcrt of the Real Estate, shall be subject to and shall observe and
comply with the covenants, conditions, restrictions,  terms and
provisiona set forth in this /Declaration and any rules and
regulations adopted by Board/ eof Directors on behalf of the-
Assoclation as herein provided, as the same may be amended from
time to time.

The Owner of any Lot and all other persons, (1) by
acceptance of a deed conveying title thereto or the execution of
a contract for the purchase thereof, whether from Declarant or a
subsequent Owner of such Lot, or (ii) by the act of occupancy of
such Lot, shall conclusively be deemed to have accepted such deed,
executed such contract or undertaken such occupancy subject to the
covenants, condltions, restrictions, texrms and provisions of this
Daclaration. By =acceptance of such deed, execution of such
contract. or undertaking of such occupancy, each Owner and all other
persons acknowledge the rights and powers of Declarant and the
Association provided for by this Declaration, and also for himself,
his heirs, personal representatlves, wsuccessors and assigns,
covenant, agree and consent to and with Declarant and the Owmers
from time to time of the Lots, to keep, cbserve, comply wlth and
perform the covenants, conditions, vrestrictions, terms and
provislons of this Declaration. ’

ARTICLE /IXX
EROPERTY RIGHTS

Section 3.1. Owners' Fagement of Enjovment of Common-- --

Areag. Daclarant hereby declares, creates and grants a non-
exclusive easement in favor of each Owner for the use and enjoyment
of the Common Areas which shall run with and be appurtenant to each
Lot, subject to the following:

510000309
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{L) The right of the Assoclation (after conveyance
of the Common Areas to the Assoclation) to dedicate or
transfer all or any part of the Common Areas to eany
public agency, authority or utility for such purposes and
subject to such conditions as may be set forth in the
instrument of dedication or transfer, upon approval of
two~thirds (2/3) of the membership of each class of
members of the Associatlen:

{11} the right of the Association to suspend an
owner's right to use the Common Areas for any period
durinyg which such Owner shall be in default in the
payment of any assessment levied by the Assoclation or
the payment of any other amount or in the performance of
any other term of this Dezlaration or for any viclation
by &n Owner of the Asscclation's rules and regulations
{provided that for a violation of’a rule or regulation
such suspension shall not exceed sixty (60) days):

r{i.) the right of the Assoclation to borrow monsy
for the purpose of improving the Common Areas, or any
portion thereof, for acquiring additional Common Areas,
or for constructing, repairing, or improving any
facilities iscated or to be located thereon, and to give
as security for the payment of any such loan a mortgage
conveying all or any portion of the Common Areas!

o . two-thirde (2/3) of all Owners present at a
maeting called for such purpose ghall approve and
provided further, the lien and encumbrance of any such
mortgage given by the Association shall be subject and
suboi'dinate to any and 2ll rights, interests, easements
and privileges reserved, or established in this
Declaration for the benefit of Declarant or any Owner,
or the heolder of any Mortgage, irrespective of when
executed;

{iv) the Declarant's resarved easements and rights
as described herein and the right of the Declarant to
grant easements in and to the Tommon Areas to any public
agency, authority, or utility for such purposes as
benefit the Real Estates/or portions thereof;

(v} all other ‘easements declared, created or
reserved elsewhere in this Declaration or—in any Plat;
and

(vi) the terms and provisions of this beclaration.

Section 3.2. Special Provisions Relating to Lake Common
Ares. Owners of Lots located adjarent to the Lake Common Area

- My
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shall have access to the Lake Common Area from that portion of
tr.sir property abutting the Lake Common Area. All Owners,
inciuding Owners of Lots abutting the Lake Common Area, shall have
access to the Lake Common Area by the Access Easement and adjacent
Common Area as designated on the Plat.

Subject to the following provisions of tuls Smctlon 3.2,
the Lake Common Arxea shall be used by any Owner only for
recreational purposes. Except as installed by Declarant, installed
by the Associatlon, or installed by an Owner of a Lot abutting the
Lake Common Area with the prior written approval of the Committee,
no permanent structure or improvement shall be erected or
naintained in, on, over, under or through said Lake Common Area.
Any such permanent structure or improvement erected cc maintained
as permitted by the foregoing sentence shall be ervected and
maintained in compliance with all applicable laws, ordinances,
rules and regulations of any governmental authsrity or agency
thareof relating to drainage. Yo swimming or lce skating shall be
permitted in the pond or lake lecated in and upon the Lake Common
Area, No motor assisted or wind driven boats or boards of any type
shall be utilized on such pond or lake. No Owner shall take or
remove any water from or ~u. ¢f any such pond or lake. The Board
of Directors may establish reasonable rules and regulations (not
inconaistent with tie provieions of this Declaration):
{1) restricting or cthervise governing the use and enjoyment of the
Lake Common Area and (ii; as the Assoclation deems necessary and
appropriate for the maintenanh=e, management and contrel of the Lake
Common Area and the pond or }lake and any improvements therein or
thereon in a good, ¢lean, attractive, safe and sanitary conditien.

Section 3,3. Delegation of Use. Any Owner may delegate,
in accordance with the By-Laws, and any reasonable rules and
requlations promulgated from time tc time by +the Board of
Directors, his right of enjoyment of the Common Areas toshls family
members or tenants who reside on the Lot or to any guests (when
accompanied by such Owner, family menber or tenant.

Section 3.4. Convevgnce of Common Areas. Within a
reasonable time after the conveyance of the last Lot by Declarant,
peclarant shall convey all of its right, title and interest in and
to the Comuon Afeas to the Association by quitclaim deed, and such
Common Areas shall then-be the property of the Association.

Section 3.5. Easemetits.

A. U ty E nts. Declarant hereby declares,
creates and raeserves the Utility Easements (i) for the use of
paclarant during the Development Period for access to and
installation, repair or removal of poles, mains, ducts, drains,
lines, wires, cables and other equipment and facilities for the
furnishing of utility services, including cable television services

-7- 510000303
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and {ii) for the use of all public utllity companies (not including
transportation companies), governmental agencles and the
Association, for access to and installation, maintenance, repair
or removal of poles, mains, ducts, dralns, lines, wires, cables and
other equipment and facilities for the furnishing of such utility
services. Except for (i) retaining walls Installed by Declarant
or the Association or by the Owner with the approval of the
Commlttee or (ii) decks and/or patios approved by the Committee,
no permanent structures shall be erected or malntained upon said
Utility Easements; provided, however, that any Installations
permitted hereby shall in all events he installed in compliance
with and subject to all applicable ruleg or regulations of the
public vtility companies and governmental agencies for which such
Utillty Basements are hereln created and reserved.

B. Prainage Easements. Declarant. hereby declares,
creates and reserves the Drainage Easementw (1) for the use of
Declarant during the Development’ Period for access to and
installation, repair or removal ©f a drainage system, either %y
surface drainage or appropriate tinderground installations, for the
Real Estate and adjoining property and (il) for the use of the
Association and the Departmgnt of Public Works of the City of
Indianapolis for access to and maintenance, repair or replacement
of such drainage system; provided, however, that each Owner of a
Lot subject to a Drainage Sasement shall be required to keep the
portion of said Drainage Eagement on his Lot free frox obstructions
{including providing for the installation of culverts as may be
nacessary to accomplish such purpose) so that tha gurfane water
drainage will be unimpeded. Except for (i) retaining walls
installed by Declarant or the Assocciation or by the Owner with the
approval of the Committee or (ii) decks and/or patios approved by
the committes, no permanent BsBtructures shall be eracted or
maintained upon said Drainage Fasements; provided, however, that
any installations permitted hereby shall in al) events be installed
in compliance with and subject to jall applicable rTules or
regulations of the Department of Public Works of the Cityof
Indianapolis.

¢. Lapdscape Easements. Declarant hereby declares,
creates and reserves the Landscape Easements (1) for the use of
Declarant during the Develogment Period for faccess to and the
inatallation or removal of walls, permapent)signs, earth mounds,
trees, foliage, ~ landscaping, screening materials and  other
improvements and (il) for the use of the Association for access to
and the installztion, maintenance, repair or replacement of walls,
permanent signs, earth mounds, trees, follage, landscaping,
gcreening materials and other improvements. Except as approved in
writing by the Committee, no improvements or permanent structures
{including, without limitation, fences) shall bhe erected or
maintained Ly any Owner in or upeon said Landscape Easenents;
provided, however, that the Owner of any Lot shall be entltled to

Yaklisher\aillpondidoct rrlD. 30, kaf:12/27. %0
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install a driveway across the Landscape Easement on such Owner's
Lot at a location approved by the Committea.

D. Lake Maintenance Pegcments. Declarant hereby
declares, creates and reserves the Lake Maintenance Fasements (1)
for the use of Declarant during the Development Period for access
to and management and controcl of the retention and detention pond
or lake located in and upon the Lake Common Area and for access to
and installation, repair or removal of Improvements thaerein and
therson and (ii) for the use of the Assoclation for access to and
maintenance, management and control of such retention and datention
pond or lake and for access to and installation, maintenance,
repair or replacement of improvements therein and therson. Bxcept
as approved in writing by the Committee, no permanent structures
or improvements (including, without limitation, fences) shail be
erectzd or maintainsd by any Owner upon sald lake Malntenance
Fasements.

E. Acceas FEasements. Declarant hereby declares,
creates and reserves the Access Easemgnts (1) for the use_ of
Declarant during the Development Peried for accese _to the Common
Area, including the Lake Common Area, and their respective guests,
(ii) for the use of the owners, their family members and tenants.
for pedestrian access to the Common Areas, including the Lake
Conmon Area, and (iil) for the use of the Assoclation for access
to the Common Areas, including the Lake Common Area. Except as
approved in writing by the Committes, no improvesents or permanent
structures {including without limitation, fences) shall be erected
or waintained by any Owner in or upon said Access Easements.,

F. General Access Rights. Declarant hereby declares,
creates and reserves an access easement over and across the
entirety of the Real Fstate (subject tc the limitatiocns hereinatter
provided in this paragraph): (1} for the use of Decldrant during
tha Development Period and for the uwse of all public utidity
companies {(not including transportation companies), governmental
agencies and the Association for access to the Utility Easements
created and reserved herein; ({ii) for the use cof Declarant dur)ng
the Development Period and for the use of the Association and the
Department of Public Works of the City of Indianapolis for access
to the Drainage Tasements created and resexved hercin; (iii) feor
the use ol Declarant-during the Development Periocd and for %he use
of the Assoclation for access to thea Lamdsczpe Fasements and Lake
haintenance Easemente created and reserved herein: and (iv) for the
use of Declarant during the Development Period and for the use of
+he Asscciation for access to the Lake Common - Area.
Notwithstanding the foregoing, the area of the access easement
created by this paragraph shall be limited to that part of the Real
Estate which 1is not in, on, under, over, across or through a
puilding or other improverent or the foundation of a building or
other improvement located on the Real Estate. The parties for
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whoee benefit thils access easenent ls herein created and reserved
shall exercise such access easemant rights only to the extent
reasonably necessary and appropriate.

G. Dsclaript's Reserved Rights. Notwithstanding any
provisions contained in this Declaration te the contrary, Declarant
harsby resarves unto iteelf and its successors and assigns the
nonexclusive right, privilege, and vasament in, on, over, under,
and across the entirety of the Real Estate, without charge to
Declarant, to tie into and/or otherwise connect to and use (without
a tap~on or any other fec for sc doing), replacs, relocate,
maintain, and repair any device which provides utility or similar
services, including (without limitation) cable television gervice,
and drainage lines and facllities constructed or installed in, on,
under, and/or over all or any pertion of the Real Estate.

Sectiop 3,6, Easement in Grose. No rights, privilages,
and sasements reserved to Declarant herein shall ke merged into the
title of the Real Estate or any part thereof, but shall ke held
independent of such title, and no such right, privilage, or
easenent shall be surrendered. conveyeld, or reledsed unless and
until and except by delivery of a quitclaim deed  from Declarant
releasing such right, privilege, or easement by express reference
thersto with respect to all or any portion of the Real Estate.

Section 3.7. Rules gand Reculatlons. The koard of
Directors may establish reasonable rules and requlations ([nhot
inconsistent with the provisions of this Declaration) cencerning
the use of the Common Areas, facilities located therson, and
individual Lots and for the enforcement of the provision of this
Declaration. Coples of such rules and regulations and amandments
thereto shall ke furnished by the Assoclation to all ownexs prior
to the rule's affective date. Such rules and regulations shall be
binding upon the owners, thair family members, tenants, cuastn,
invitees, and agents until and unless such rule or regulation 'shall
be specifically overruled, cancelled, or modified by the Board of
Directors or by the Assoclation in a regular or special meeting by
the vote of members holding a majority of the total votes of the
Assoclation. The Board of Directors slall have the authority to
impose reasonablel monetary fines and other ssanctiong—for rany
violation of such rules and regulations; and monetary fines shall
be ard constitute a special assessment against the Owner against
whom it is imposed and his Lot;-to-be collected and snforced 'in the
manaer provided in this Declaration for <+he collaction and
enforcement of assessments in general.

Section 2.8. Character of the Communiyy.
A. 1ot Use. All lots shall be used axclusively for

residential pvrposes and for occupancy by a single family (and such
living quarters for guests and invitees as shall have been approved

-10- 5100003039
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in writing by the Committee}. No business building shall ke
erectad on any Lot, and no trade or business of any kind may be
conducted on any Lot,

B. Bujlding Size., The ground floor area of the main
structure exclusive of open pirches, basements, and garages and
other attached accessory buildings, shall not be less than
2,800 snguare fest in the case of a one-story structure, nor less
than 1,800 square feet in the case of a multiple story structure:
provided, no structure of more than one story shall have less than
an aggregate of 3,200 square feet of finished and livable floor
area.

€. Building Placement. Bullding setback lines are
established on the Plat(s) of the Real Estate. No building shall
be erected or malntained between tha established setback lines and
the Lot lines of said Lot.

No bullding shall be’ erected closer than twenty-~
five (25) feet to the rear Lot line [unless a greater setback line
is established on any Plat). No building shall be erected closer
to the side of any lot than eight (8] faet {unless a greater
setback line ls established on any Plat); with sach Lot having an
aggregate side yard requirement of twenty-two (22) feet. In the
event a bullding is erected on more than one single Lot, this
rastriction shall apply to the side lines of the extreme boundary
of the multiple Lots. :

D. Mailboxes. In order to enhance the aesthetic
appearance of the Real Estate, a standard mailbox and post design
will be prepared by the Committee, and such design sghall /be the
standard for all mailboxes installed on the Real Estata: Any
mailbox and post installed on the Real Estate must be approved by
the Ccommittee in writing for conformance with such standard design
before it is ine%alled. Mailboxes shall be installed by [the
builder simultanecusly with the construction of the residence. —all
repairs and replacements to %he original mailbox shall be
consistent in color, quality and appearance with the original
mailbox and post designed by the Committee, unless the prior
written approval eof the Committee ,is obtained. He _exterior
newspaper recsptacles shall bé permitted

E. Exterior Improvements. | In_order to preserve the
natural gquality and enhance the aestlietic appearance of the Real
Estate, any garden, landscaping, fences, exterior lighting,
basketball goal, swimming pool, hot tub or other exterior
improvement or structure of any kind must be approved in writing
by the Comrittee as to size, location, height and composition
before it is installed. All modifications thersof must be approved
in writing by the Committee,

- 510000309

lakllaksrinlllpondideclenld. 301kaf,12/22/90




W, ‘n.;l‘_' L] v, O T ST PR I T o L

e V% .

v g . ‘- : R
oy et LN L F TR T, .
Bop e Uil g et M Nerddus ),

ARG AL AT BN A R e s S Bl s pis e 8 s e

F e ety

wy fe

L Ao W ok LT
kv Shaedig A0

L bR DN NG S 3
B PP A it A R e st feminat ol

F. Exterior Materials. The finished exterior of ovory
building ccnetructed or placed on g Lot shall bo of matorlial other
than aluminum siding, vinyl siding, »ollbrick siding or any other
similar artificlal material. All materials used on the exterior
of any kullding on a Lot shall be subject to the approval of tho
Committea. All driveways must be paved f£rom their point of
connection with the abutting street or road to thelr point of
connection with the garage apron and must be totally comploted
prior to occupancy of the residence.

G. ogls. No above-ground ewimming poolo
shall be permitted on any Lot. )

H. Garages apd  Accsssory Structures. The main
structure constructad on esch Lot shall have an attached garago
which will accommodate at _least two (2) automobilam., No struoture
shall be srected, placed or psrmitted to vemain upon any Lot,
except a single family residence and such structures and facllities
as are usual .and customary accessory uses to a Bingle fampily
residence, Acvaseory structures shall not be used undsr any
circunstances for rental purposas, No metal accesSary structure
shall be permitted on any Lot. All accessory structures shall be
of the sama deslgn and materials aa the main structure.

I. Diligence in Copstruction.  Every building whose
construction or placement oh any Lot is begun ehall be completed

1 within eighteen (18) months after the bheginning of such .
“ construction or placement. Neo improvement which has partially or

totally been destroyed by fire or otherwise shall be allowed to
remain in puch state for mera than three {3) months from the tima
of such destructich or damage.

7. PBrehibition_of Used Structurss. Exce~t for the
existing residential structure located on the Real Ew.ate on the
date of execution ofithls Declaration, all/structures constructed
or placed on any Lot shall be constructed ‘with substantially all
new materials, and no used structures shall be relocated or placed
on any Lot except by Declarant within easements, public right-of-
way, or the Common Areas for aesthetlc purposes.

K. [+) { Modular constructad structures shall
not-be permitted on any Let.

L. Maintenafice of Tote and Improvements. The Owner of
. anv Lot shall at all times maintain the Lot and the exterior of any
improvements situated thereon in such a mahner as to pravent the
Lot or improvements from becoming unsightly, and, specifically,
such Owner shall: .

(1) Mow and water the grass ont the Lot and provids
fertilizer and weed contrel at such times as may be

—12—
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reasonably required in order to prevent the unsightly
growth of vegetation and noxious weeds; provided,.that -
the foregolng provision shall not prevent the Qwner, with
the prior written approval of the Committee, Ffrom
maintaining portions of his Lot in {ts natural unimproved
state as long as such natural areas are part of an
integrated landscape plan.

(i1} Remove all debris or rubbish from the Lot,
{1ii) cut down and remove dead trees from the Lot.

(iv) Keep the exterior of all improvements on the
Lot in good repair and condition as required to aveid
theixr beconming unsightly.

(v) Prevent the existence of any other condition
on tha Lot _that reasonably tends to detract from or
diminish the aestheti: appearance of the Real Estate.

In  the event the Owner of any Lot fails to sc maintain
his Lot or /tha exterlor of any improvements therson in a wanner
satisfactory to the Association, the Aszociation shall have the
right (but no¢t the obligation), through its agents, employees and
cantractors, to enter upon said Lot and to repailr, maintaln sand
restore the Lot and the exterior of the improvements therson. The
cogt thereof shall ke and consti*ute a special assessment against
such Lot and the Owner thersof, to bha collscted and enforced in the
manner provided 1in this Declaration for the collection and
enforcement of asgegsments in general. Neither the Asmociation nor
any of its agents, employees or contractors shall be liable for any
dapage which may result from any work performed hereunder.

M. “Nulisancgs. N& outside toilets shall be permitted
on any lot (except during a pericd of construction and then only
with the consent of the Committee); and no sanitary waste or other
wastes chall be permitted to enter the storm drainage system. HNo
noxious or offensive activities shall be carried on any Lot: nor
shall anything be done on any Lot that shall become or be an
unreascnable annoyancea or nuisanca ta _the Owner of any other Lot.
Any violation of this paragraph \constitutes a nuisance which may
be abated by the Assoclation in any manner provided at law or in
equity. ' The cost or expense .of abatement, including court costa
and attorneys' fees, shall constitute a special assessment against
the offending Lot and the Owner thereof, to be collected and
enfocrced in the panner provided in this bDeclaratlon for the
collectlon and enforcement of assesaments in general. Neither the
Assoclation nor any of its agents, employees or contractors shall
be liable for any damage which way result from any work performed
hereunder.

13-
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Sanitary Sewage Disposal., The residentlal sewage
gisposal system and facilities for each Lot shall be designed,
constructad, installed and maintained in accordance with the
provision: and requirements of any govermmental or quasi-
governmental authority having Jurisdiction over the utilization of
a private szanitary sewer septic and finger system and related
facilities, including (as applicable) the Indiana State Board of
Health or the Marion County Health and Hospital Corpoistions and
the location of such gystem and facilities shall be approved in
writing by the Committee before it is installed.

¥ater Supply. The water well system for sach Lot
ahall be desiqned, constructed, installed and maintainad and its
quality determined in accordance with tha provisions and
regquiremente of any cgovernmental or quasi-governmental authority
having Jjurisdiction over the utilization of a private domestic
woter supply systemoand related facilities, including (as
applicable) the Indiana State Board of Health or the Marion County
Health and Hospital Corporation, and, the location of such wall
ihnu be approved in writing by the) Committee beafors it is
notalled.

P, Parti 0 2}

+ No residence constructed on any Lot shall be occupled
or used for residential purposes or human habitation until it shaill
have becn substantially completed. The determination of whaether
the roasidanoa shall have besn substantially completed shall ha pade
by t:m Committes, and sugh decision shall be binding on all
parties.

Q. Seneral . _Prohibitious. In addition to any
rostriotions or limitations contained elséwhere in this Declaration
or in any Plak, the following 1limitationa, restrictions and
prohibitions shall apply to thae use and occupancy of the Real
Estatat

(1) B8igns., No signe or advertisements shall be
displayed or placed on any Lot without the prior written
approvial of the Committea, other than signs provided vy
Deglarant or the Assoclation.

(11)' Ppets./ No animale, livestock, or poultry, of
any Kind shell be raléed, bred, or kept on any Lot,
except--that normal- household ‘pets  may be—Kept—in
ressonablc numbers subject to rules and regulations
established by the Board of Directors (provided that such
pets ara not kept, bred, or maintalnod for any commercial
purpoes} .

{1i1) ¥ehicle Parking, No trucks, motor homes,
campers, trallers, recreational vehicles, hoats, boat

-l4=
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trailers or similar vehicles shall be parked or stored
on any Lot, unless the same are parked in a garage. Mo
vehicla shall be repaired or restored on any Lot, except
in & garage with the door clogsed. Disabled vehicles
shall not be ellowed to remain on any Lot or street,
except only to the extent necessary to eneble movement
to a proper repalr facility. To the extent permittaed by
applicable laws and ordinances, parking is prohibited at
all times within the cul-de-sa¢ loops of any street
within and upon the Real Estate, and overnight parking
is prohibited on all streets.

(iv) Garbage., Trash and Other Refugg¢. No Owner
shall burn or permit the burning cut-of-doors of garbage
or other refuse on his Lot, nor shall any such Owner
acoumulate or permit the accumulation out«of-doors of
guch refuse on his Lot.

{v} Tuel Storade Tapks: Every tank for the storage
of fuel that ie installed outside any building ghall be
buried belew the surface /of the ground and shall not be
visible from any lot, the Common Areas or the street.

(vi) Model Homes. No Owner of any Lot other than
Daciarant or persons having the written permisesion of
pDeclarant shall build or use, or permit the bullding or
usa upon any such Lot of, any model homa or exhibit
house.,

(vii) Tepporary Structures. Ko trailers or
tenporary storage sheds shall be erected or situated on
any Lot, axcept that used by the builder during the
construction of a residence on the Lot. Nor may anysuch
structure or any structure of \a temporary character be
used as a residence. Overnight,camping shall not be
permitted cn any vacant or unoccupled Lot; nor shall any
regular overnight camping be permitted on any lot.

{viily upridjity Prgilities. All utlllty facllities
shall be underground, except where required to be placed
above grotndby the individual utildty supplier.

(ix), Planting, in Common Axeas. No/ planting, :
landscaping or gardening shall be done In any of the
Common Areas, except as approved by the Association.

(x) Satellite Disghes. No satellite dishes shall
be installed or permitted on any Lot.

(xi) Anteppas and Solar Heat Panels. Except as
approved by the Committee in writing, no exposed antennas

-15-
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or solar heat panels shall be installed or permitted on
any Lot.

{xii) aAwnings. Nn metal, fiberglass or =imilar
type material awninge or patie covers shall be permitted
on any Lot.

(xiil) Tree Presarvation. No trees ghall be
removed from any Lot without the written approval of the
committee, and all such reguests for approval shall be
wade to the Committee in writing. 1In the event the
committes does not indicate in writing its approval or
disapproval o©of a request for tree removal within
thirty (30) days after submiselon, the Committee shall
be decmed to have dlsapproved such request.

(xiv} (lot Access. All Lots ghall be accessad from
the interior streets of the subdivision. No Lot access
is permitted from Lafayatte Road.

(xv) Hite Obstructions. ¥No fence, wall, hedgs or
shrub planting which obstructs sight lines at elevations
batween two (2} and six (6) feet above the strest shall
be placed or permitted to remain un any corner Lot within
the triangular area formed by the street and property
lines and a line connecting points twenty-five (25) feat
from the intersection of sald street lines, or im the
case of a rounded property cormer, from the intersection
of the street lines extended. 'The same sight line
iimitaticns ehall apply to any Lot within ten (10) feet
from tha latersaction of a street dine with the edge of
a driveway pavement or alley lina. No tree shall be
pexmitted to remain within® such distances of such
intersactions unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight
1lines.

{xvi)  Address Identification. Individual address
jdentification for each Lot shall be installed by each
Owner in accordance with standards established by the
cormittee.  All repairs and replacements to such standard
addrass identification shall bea conslstent in color,
guality and appearance with the originals thereof unless
the prior written approval of the Committee is obtained.

{xvii)- Driveway lLightinga. The Committee will
designate a standard driveway light fixture for ali Lots
and may designate a standard location for such driveway
light fixtures. Each Owner of a Lot shall cauce such
standard driveway light fixture to be installed and
meintained at such Owner's expense. Driveway light

-16- $10000309
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fixtures shall he on and illuminated from dusk to da«n,
i unless the Association shall provide otherwise by rule
or regulation,

ARTICLE IV

A9SOCIATICN

Section 4.1. . Each Owner shall, .
automatically upsn bacoming an Ownar, be and becoms a mamber of
the Association and shall remain a member of the Assoclaticon until
such time as his ownership of a Iot ceases, at which time his
membership will terminate and the new Ownaer of his Lot shall be and
become a member of the Association.

LFCE &

-1

Bection 4,2. Clasges Of Membership. The Association
shall have two (2) classes of mémbership, as follows:

Sl

(1) Clags A Memberg. Clags A members shall be all
Owners other than Declarant (unless the Clasg B .
membership has been converted %o C ass A memberskip as s
provided in the following paragraph (il), in which event -
Daclarant shall then be a Class A member).

(il) Class B Members. The Class B member shall be "
the Declarant. The Class B membarship shall cease and
terminate and be converted to Claes A membership upon the

#applicable Date’ (as such term is hereinafter defined

in Section 4.3).

wr

T A e athade

Section 4.3. Yeting Riahtg. Each class ofAsmbsrship
of the Assoclation shall have the respective voting rights— sat
< forth In this Sectlon 4.3,

FOT R

(L) As used herein, the term MApplicable Date®
ghall mean the date which is the earlier of (a) the date
on which the written resignation of Declarant as a (Clase
B nember i6 deliveredrto the Secretary of the-association
or (b} the date Declarant no longer owns any lot.

i
1.

[

(ii) Until - the ‘“Applicable “Date, —-the Clagss B
membarship shall exercise 21l voting rights with respact
. to any matter submitted to a vote of the members of the
o Assoclation and shall have one {1) vote for each Lot of

vwhich Declarant is the Qwner.

-

(411) VFrom and after the Applicable Date, each
Clags A member shall be entitled to one (1) vote for each
Lot of which such menmber is the Owner. Where more than
one person or entity constitutes the Owner of a

-

-17-
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particular Lot, all such persons or entities shall be
membars of the Associatlon, but the vote in respect of
such Lot shall be exercised as tha persons cor entities
holding an interest in such Lot determine among
thensalves, but in no event shall more than one (1) vote
be cast with respect to such Lot, Until the Applicable
Date, the Class A membarship shall have no votes with
respect to any matter submitted to a vote of the membars
of the Aseoclation.

$action 4.4. Reaxd of Directors. The Board of Dirsctors
shall manage the affairs of the Association.

Saction 4.5. Professjona) Management. No contract or
agreement for professional management of tha Assactatinn, nor ary
other contract batwean Declarant and the Association shall ke xor
a term in axcess of three (3) years. Any such agraement or
contract shall provide for termination by eithar party with or
without cause, without any termination fee, on written notice of
ninety (901 Jays or less,

Bection 4.6. ongibi 8 #5000t « The
responsihilities of the Asscciation include, but shall not bhe
linited to:

{1) Installation and replacement of such fences,
walls, earth mounds, <trees, toliage, landscaping,
screening materizls, signs and other improvements in and
upon the Common Areas as the Assoclation deems necessary
or appropriate, and maintenance of the Common Aveas and
any stallation thereon in a clean and attractive
condition and in good repair,

{11} Replacement of such fences, walls, permanent
signs, earth wo'nds, <trses, Zfoliage, 1landscaping,
scraening materials and other improvements in and upon
the leandscape Tasements as the Association deems
necessary or appropriate and maintenance of said
Landscape Easements .and’ any installatfon 'thereon
inetalied by Declarant or the Assoclation i.. a clean and
attractive condition and in good repair.

{ii4) Management and control of detention and
retertion pond or lake in and upon the Lake Common Area
and meintenance of the same in a clean, attractive and
ganitary conditlon. Installation and replacement of such
improvements in and upon said lLake Common Area as the
Association deems necessary or appropriate and
mairtenance of any such improvements Installed by
Declarant or the Association in good condition and
repalr. Without 1limiting the generality <¢f the
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foregoing, such maintenance obligations shall include
overflow maintenance to protect the pond or lake from
erosion, algae control and naintenance of minimun vater
levele. It is intended that such actiona shall be taken
in accordance with recommendations regarding the same
from applicabla govarnmental agencies having
jurisdiction, but nothing herein shall constitute an
undertaking or duty to exceed the requirements of
applicable law and prudent pond and lake operation.

(i§) Maintenance of the Access Easements in a clean
and attractive condition,

‘vi) Installation or removal of any equipment or
facilities providing utility services to the Real Estate

{vii) Procuring ang maintaining for the benafit of
the Association, its Beard of Directors ang the Owners
the insurance coverages required under this Declaration

(vili) Payment of taxes, if any, assessed against
and payable with respect to-the Commen Aress.

{ix) | Assessment ang collection from the Owners of
the common'Zxpenses,

{x) Contracting for such services as management,
snow removal, security control, trash removal or other

services. In the event SNOW removal service ig provided,
an amount therefor shall be included in the annual budgat
of the Association and collected as a Common Expense,

18- 516000309
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with the understanding that a spsclal assessment may be
necessaty in the svent the amount hudgeted therefor is
insugficiant to defray the actual snow removal costs due
to inordinate snow fall or number of snow fallg during
any Season.

{xi) From time to time, adopting, amending or
rescinding such reasonable rules and regulations (not
inconsistent with the provisions of this beclaration)
governing the ues and enjoyment of the Common Areas and
individual Lots and the management and administration of
the Assoclation, as the Association deems necessary or
advisable, and enforcement of the same. As part of such
rules and regulations, the Association may provide for
reasonable interast and late charges on past due
ingtallments of any assessments/or other charges against
any Lot. Coples of such rules and regulations shall, be
furnished by the Association to the Oowners prior to the
time when the same shall kecome effective.

Section 4.7. Compansakion. ¥o director of the
Assoclation shall receive coupensation for his services as such
director, except to the extent expressly authorized by a majority
vote of the Owners.

Section 4.8. Non-Liabllity of Directors and offlcars.
The directors and officers of the Association shall not be llable
to the Owners or any other persons for any error or nistake of
judgment in carrying out their duties and rxesponsibilities as
directors or officars of the Association, excapt for thelr owm
individual willful nisconduct, . or groass negligence. . The -
Association shall indemnify and hold harmless and defend each
person, hie heirs, assigns or legal representatives, who is or was
a director or officer of the Assccjaticon ugainst any and all
liability to any person, firm or corporation arising out of
contracts made by or at the direction of the Board of Directors
{or the managing agent, if any) of the Association. It is intended
that the directors and officers of the Association shall have no
personal llabildity with respectitec any contract made by ‘them on
behalf of the Association except in/ thelr capacity as Owners.

Section ¢.9. Indomnity of Directors, officers and
Commithee Members. The association shall indemnify, hold harmless
and defend any person, his neirs, assigns and legal representativas
(collectively, the "Indemnitee"), made or threatened to ba made a
party to any acticn, sult or proceeding by reason of the fact-that
he iz or was a director or officer of the Association or member of
the Committee, against all costs and expenses, including attorneys!
fees, actually and reasonably incurred by the Indemnitee in
connection with the defense of such action, suit or preceeding, or
in connection with any appeal therein, except (unless otherwlse
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specifically provided hersin} in relation to mattere as to which
it shall be adjudged in such action, suit or proceading that such
Indemnitee is llabla for gross negligence or willful misconduct in
the performance of his duties. The Asgsociation shall alsoc
reimburse any such Indemnitee for the reasonable costs of
pettlement of or ZJudgment rendered in any action, suit or
praceeding, if it shall be found by a majorxity vete of the Qwners
that such Indemnitee was not guilty of gross negligence or wiilful
misconduct. In making such findings and notwithatanding the
adjudication in any action, suit or proceeding againct an
Indemnitee, no director, officer or Committee member shall be
considered or deemed to be guilty of or liable for gross negligence
or willful misconduct in the performance of his duties where,
acting in good faith, such person relied on the books and racords
of the Asgsoclation or etatements or advice made by or prapared by
the managing agentiof the Associaticn (if any) or any officer or
employee of the Assoclation, or any accountant, attorney or other
person, firm or corporation employed ky the Assoclation to render
advice or seérvice, unlass such directer, officer or Committee
pember had/ actual knowledgae of the {falsity or incorrectness
thersof; nor shall a director bz deemed guilty of or llable for
gross negiigence or willful misconduct by Wirtue of the fact that
he failed or neglected to attend a meeting or meetings of the Board
of Directors of the Assoclatlon. The costs and expenses incurred
by any Indemnitee in defending any action, suit or proceeding may
be paid by the Association in advance of the final disposition of
such action, suit or proceeding upon receipt of an undertaking by
or on bchalf of the Indemnitee to repay the amount paid by the
Association 4f it shall ultimately be determined that the
Inde?nitaa is not entitled to indemnification as provided in this
Sectlion 4.9.

Sectlon 4.10. Bond. The Board of Directors may previde
surety bonds and may reguire the managing agent of the Associatien
(if any}, the treasurer of the Asscciation, and such other officers
as the Board of Directors deems necessary, to provide surety bonds,
indemnirying the Association agailnst larceny, theft, embezzlement,
forgery, misappropriation, wrongful abstraction, willful
misapplication; and other-acts of fraud-orjdishonesty, in-such sums
and with (such sureties as may be approved by the Bcacd of
pirectors, and any such bond shall specifically include protection
for anry- insurance proceeds recelved by any reason by the-Boavd of
Directors. The expense of any such bonds shall be a Common
Expense.
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ARTICLE V
BOARD OF_ DTRECTORS

Bection 5.1. Qualltications. Except as otherwise
providad in the following Bections 5.2 and .3, no person shall be
eligible to gerve &s a member of the Board of Directors unless he
is a mamber of the Assnclation.

Segtjon 5.2. additional Qualifications. Where an Owner
consists of more than one person, or is a partnership, corporation,
trust or other legal entity, then one of the persons consiituting
the multiple Qwner or a partner, officer or trustee, as thz casea
nay be, ¢f a partnership, corporation, trust or other entity Ownel
ghall he ellgible to sexve en the Boardiof Directors, except that
no Lot may be represented on the Board of Directors by more than
one parson at a time.

Begtion §.3. Injtial Board of Dixectore. The initial
Beard of Diractors shall ba composed of the persons designated or
to be designated in the Articles of Incorporation (the FInitial
Board"), all of whowm have been or shall be appointed by Declarant.
Kotwithstanding anything to the econtrary contained in this
Declaraticn or In the Articles of Incorporation or By-Laws, the
Initial Board shall hold office until the Applicable Dste and until -
their successors have been duly electad and cqualifled. In the
event of any vacancy or vacancies occurring in tha Initial Board
for any reason or cause whateoever prior te the Applicable Date,
every such vacancy sball be filled by a person appointed by
Declarant, who shall thereafter he deemed a member of the Initial
Board. Each person serving on the Initial Board, whether as an
original member therscof or as a membsr appointed by Declarant to
£111 a vacancy, shall be desmed a member of the Association solely
for purposes of qualifying to act 25 a membar of the Board of
Directors, and for no other purpose {urnless he is actually an Owner
and therefore a member of the Association),

Section 6.). Creption. There shall be, and hersby is,
created and established the Mill Pond Architectural Control
Committee to perform the fun~ctions provided for herein. until the
Applicable Date, the Committee shall consist of three (3) membars
appointed, from time to time, by Declarant and who shall be subject
to removal by Declarant at any time with or without cause. After
the Applicable Datz, the Committee shall be a standing committee
of the Assoclation, consisting of three {3) persons appointed, from
time to time, by the Board of Directors of the Association.
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Bection 6.2. Purposge and Powers of Committee, The
Committee shall requlate the external design, appearance and
location of residences, buildings, structures or other improvements
placed on any Lot, the removal of any ewisting trees from any Lot,
and the installation and removal of landscaping on any Lot, in such
a manner as to preserve and enhance the value and desirability of
the Real Estate for the benefit of each Owner, to malntain a
harmonious relationship among structures and the natural vegetation
and topography and to provide for the proper functioning of the
storm dralnage system for the Real Estate. The Committee shall
have the right to promulgate, medify and amend at any time and from
time to time architectural guidelines and standards (the
“Guidelines") and reasonable rules and regulations for ths
submigsion of matters to the Committeefor. approval. The
Guidelinas and rules and regulations.dn effect from time to time
shull be avallable wpon request to all Owners and builders who seek
to engage in construction upon_all or any portion of the Real
Estate. Such Guidelines, rules and regulations may set ) forth
additional requireents to those set. forth dn.this Declaration or
any Plat, as long a5 the same ars not inconsistent with this
Declaration or such Plat(s),/and shall be binding on ell Owners of
any Lot.

(1) IagGeneral. No residence, building, structurae,
antenna, fence, wall, patic, swimming pool, or
improvement of any type or kind ("improvements") shall
be erected, constyucted, placed, modified or altered on
any Lot and no clearing, excavation, grading or other
site work ("site work") and.no removal of existing treas
or planting or removal, "of other landascaping
("landscaping") shall take place on any Lot without the
prior written approval of the Committee. Such approval
shall include approval of exterlor colors and materials
and no change shall be made in the exterior color or
materials of any improvement located on a Lot without the
prior written approval of the Committee, Such approval
shall ba cbtained only after written application has been
made to the Committee by the,Owner of the Lot-requesting
authorization' from thé Committee. Such, written
application shall be in the manner| and| form prescribed
from time to time by the.Committes and, in-the case of
construction or placement of any improvement, shall bhe
accompanied by two (2) complete sets of plans and
specifications for any such proposed construction or
improvement. Such plans shall include plot plans showing
the location of all improvements existing upon the Lot
and the location of the improvement proposed to be
constructed or placed upon tha Iot, each properly and
clearly designated. Such plans and specifications shall
set forth the color and composition of all exterior
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materials proposed to be used and any proposaed
landscaping, together with any other material or
information which the Committee may require. All plans
and drawings submitted to the Committea shall be drawn
to a scale of not less than 1" equals 20', or to such
other scals as the Committee may reguire. There shall
also ba submitted, where applicable, the permits or plot
plans which shall be prepared by either a registered land
surveyor, engineer or architect. Plot plans submitted
for the Improvement Location Permit ghall bear the stamp
or signature of the Committee acknowledging the approval
therect,

(i1) Power of QDisapproval. Tha Comnittes may
refuse to grant apprevals requiredunder this Article or
alsevhare in this Declaration when:

(a) The plans, epecifications, drawings
or other material submitted are inadeguate or
incomplete, or show tha proposed improvement
to be in violation of any restrictions in this~
bDeclaration or any Plat;

{b) The design or color scheme of a
proposed repainting, modification or
improvement 1s not, in tha opinion of the
Committes, in harmony  with the general
surroundings of | the Lot, with ad)acent
buildings ox structures or the Guidelines then
in effect; or

(<) The proposed improvement,
construction, modification or alteration; the
proposed site work or the proposed
landéscaping, or any part therecof, would, in
the opinion of the Committee, be contrary to
the interests, welfare or rights of any other
Owner,

gection 6.3% v (The Committee shall
approve or disapprove any matters submitted to it for approval
within fifteen (15) days after all required information shall have
been submitted to it, One copy of submitted material shall be
retained by the Committee for 1ts permanent files. All
notifications to applicants shall be in writing, and, in the event
that such notification is one of disapproval, it shall specify the
reason or reasons for such disapproval.

Section 6.4, . Neither the
committee, Declarant, the Association nor any agent of any of the
foregoing shall be responsible in any way for (i) any defects in
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any plans, spe-ifications or other materials submitted to it, (i1)
any defects in any work done according thevete, or (1ii) any
damages arising out of or in connection with tha approval or
disapproval of any matter by the Committee.

Section 6,5. Inspection. The Committee may inspect work
being performed to assure compllance with this Declaration and the
materials submitted to it pursuant to this Article VI.

Section 6.6. Nonapplication to Dagclarant.
Notwithstanding the provisions of this Article VI or any cther
provisions of this Declaration reguiring the approval of the
Committee, the Declarant, or any entity related to Daclarant,
shall not be required to apply for or sacurs the approval of the
Committee in connection with any construction;. modification,
alteration, site work or landscaping on the Real  Estate by
Declarant, or any entity related to Declarant.

ARTICLE viIX
ASSESSMENTS
Baction 7.1. io bliga .

Declarant, for each Lot now or hereafter owned by it, hereby
covenanta, and each Owner of a Lot by acceptancea of a deed
therefor, whether or not it shall be #0 expressed in euch deed, is
deemed to covenant and agree, to jay to the Asgoclation (1) regular
assessments for Common Expenses ("Regular Assessmants®) and
(1i) special assessments for capital improvements and operating
deficits and for special maintenance and repairs {¥8pecial
Asgessmentsh), All such assessments shall bs established, shall
commence upon such dates and shall be collected as  herainafter
provided. Such assassments, together With interest, costs of
collection and reasonable attorneys' fees, ghall bs a continuing
lien upon the Lot against which such assessment is made prior to
all other liens except only (i) tax liens on any Lot in favor of
any unit of government or special taxing district and (ii) the lien
of any first mortgage of record,- Bach such assessment; | together
with interest, Costs of gollection and reasonable attorneys' faes,
shall also be the personal obligation of the Owner of the Lot at
the time such a=ssessment became-due’and payabls. —Where the Owner
constitutes more than one person, the liability of such persons
shall be joint and several. The personal ocbligation for delinguent
assessment_ (as distinguished from the lien upen the Lot) shall
not pass to such Owner's successors in title unless expressly
assumed by them. The Assoclation rhall, upon request of a proposed
Mortgagee or proposed purchaser having a contractual right to
purchase a Lot, furnish to such Mortgagee or purchasar a statement
setting forth the amount of any unpaid assessments or other charges
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against the Lot. Such statement shall be binding upon the

Assoclation as of the date of such statement.

gaction 7.2. Pux Recqular or oSpgclal ASSeSImariyh

The Regular or Special Assassments levicd by the Association shall
be used exclusively (i) to promota the health, safety and welfare
of the residents occupying the Real Estate, (il) for the
improvement, maintenance and repslr of the Cormon Areas, the
landscape Easements, and the lake Malntenance Bagements and all
improvements thereon, and the drainage system located within and
upon the Drainage Easements, (iii) for the performance of the
responsibilities and dutiea of tha Assoclation and (iv) for such
other purpeses as are specifically provided herein. The Regular
Asgesament may include an amount to be set aside or otherwise
allocated in a reserve fund for the purpose of providing repair and
replacement of any capital improvements which the Assoclation is
required to maintain.

. ente. Tha Beoard of
Directors ghall have the right, power and authority, without any
vote of the members of the association, to fi¥, from time to time,
the Regular Assessment against each Lot at any amount not in excess
¢f the maximum Regular Asagssment hereinafter provided:

(4) Until January 1, 1992, the maximum Regular
Assessmant for a calendar year on any Lot shall not
exceed One Thousand Eighty Dollars ($§1,083.00).

(i1) From and after January 1, 1992, the maximum
Regular Assesswent on a Lot for any calendar year may be
increased by not nore than fifteen percent (15%) above
the Fegular Assessment for the previocus calendar year,
except as provided in the following subparagraph (iii).

{(11i) From and after the Applicable Date, the Boexrd
of Directors may fix the Regqular Assessment at an amount
in excessa of the maximum amount specified in
subparagraph (ii) above with the approval of a majority
of the membars of the /Association’who dre'\voting 'in
person oY by proxy at a meeting of the members of the
Association duly c¢alled for such purpose.

Bection 7.4. Special Assessments. The Board of
Directors may make Special Assessments agalnst each Lot for the

purpose of defraying, in whole or in part, ths cost of
constructing, reconstructing, repairing or replacing any capital
improvement which the Association is reguired to maintain or the
cost of speclal maintenance and repairs or to recover any operating
deticits which the Association may from time to time incur only
with the assent of a majority of the members of the Association who
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are voting in person or by proxy at a meeting of the members of the
Asgociation duly called for such purpose.

. {+) £ Asa + ‘The Regnlar
Assessmants and Special Assessments levied by the Association shall
be uniform for all Lots.

Section 7,6. Date of commencement of Recular
: 8. The Regular Assessments shall commence

for each Lot on the first day of the first calendar month following

Al it AT UV G I s A g e T e R et e

the conveyance of such Lot by Declarant; provided, however, that.

Declarant may in its sole and absoluts discretion delay the
starting date for Regular Assessments for any Lot for as long as
Declarant deems approprliate, but Regqular Assessments shall in all
events be payakble commencing on the first day of the first calendar
month following the date the Lot i8 occuplsd for residential
purposes. Such first annual Regular Assessmant for such Lot shail
be prorated based on the number of calendar months then remaining
in the annual assessmen: peried. Untii the Applicable Date;, and
netwithstanding anything else contained herein, no Regular
Asgessments or Special Assesanents shall be owed or payable by
Deglarant with respect to any Lot or shall become a lien on any Lot
while such Lot is ownad by Dt “larant. The Board of Directors of the
Asgociation shall fix the amount of the Regular Assessment &t leaat
thirty (30) days in advance of the annual assessment verioed.
Written notice of the Regular Assessment, any Speclal Assesements,
and such other assessment notices as the Board of Directors shall
deem appropriate shall be sent to each Owner subject thereto, All
assessmeonts shall be dus and payable in such manner and on euch
schedule as the Board of Diractors may provide. The Board of
Directors may provide for reasonable intarest and late chizges on
past due assescments.

Section 7.7. Failure of Ownex t. Pay Asgesamente.

(i) No Gwner may exempt himself frow paying Regular
Asseasments or Special Assessmerts or from contributing
toward the Common Expenses.and toward-any other expense
lawfully agreed upon by nomise of the Common Areas or
abandonment of the Lot belonging te hiw.| If any Qwner
shall fail, refuse or neRglect to make eny payment of any
assessment (or periodic Installment of an assessment, if
applicable) when due, the lien for such assessment on tha
Owner's Lot may be filed and foreclesed by the Board of
Directors for and on behalf of the Association as a
mortgage on real property or as otherwise providedi by
law. Upon the failure of an Owner to maks tiunely
pavments of any assesament (or a periodic installment of
an assessment, If applicable) when due, the Board of
Directors may in its discretion accelerate the entire
balance of any unpald assessments and declare the seme
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Sectjon 8.,1. Casualty Insurance
purchase and maintain flre and extended c
amount egual to tha full replacement cost of all improvements, if

immediatsly due and payable, notwithstanding any other
provisions hereof to the contrary. In any action to
forecloss the lien for any assessment, the Owner and any
occupant of the Lot shall be jeintly and severally lianle
for the payment to the Association of reasonahle rental
fYor such Lot, and tha Board of Directors shall be
entitled to the appointment of a receiver for the purpose
of preperving the Iot and to collect the rentalas and
other bprofits therefrom for the benefit of the
Association to ke applied to the unpaid assessments. The
Board of Directors may, at 1lts option, bring a suit to
recover a money judgment for any unpald assessment
without foreclosing or waiving the lien sacuring the
same, In any action to recover an assessment, whether
by foresclosure or otherwise, the Board of Directors, for
and on behalf of the Associatlion, ehall bes entitied to
recover from the Cwnsr of the respective Lot costs and
expencas of such action incurred (including hut aot
limitad to reagonable attorneys' fees) and interest frop
the date such assaessments were due, until paid.

{1i) TWotwithstanding anythingucontained in this
section 7.7 or slsewhers in this Declaratlon, any sale
or transfer of a Iot to a Mortgagee pursuant to a
foreclosura of its mortgage or conveyance in lieu
thereof, or a conveyance to any person at a public sale
in the manner provided by law with respect to mortgage
foreclesures, shall extinguish the lien of any unpaid
aseessnents (or periodic installments, 1f applicable)
which became due prior teo such sale, transfer or
convayance; previded, however, that the extingulshment
of such lien shall not relieve the prior Owner from
personal liability therefor. No such pale, transfer or
conveyance shall relieve the Lot or the purchaser at such
foreclosure sale, or grantee in the event of conveyanhce
in lieu thereof, from liabiliity for -any assessments (or
pericdic installments of such assessments, if applizable)
thereafter becoming due or from the lien therafor. Such
unpajd share-of any assessments, the lien for-whlich-has
been divested 'as aforgsald, 'shall be deelhed to be a
Common Expense, collectible from-all Owners (including
the party acquiring ti.z'subject Lot from which it arose).

ARTICLE V1II
INSURANCE
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any, owned by the Association or which the Assoclation is required
to maintain heraunder. If the Association can obtain such coverage
for a reasonable amcunt, it shall also obtain "all risk coverage.”
Such jinsurance policy shall name the Assoclation as the insured.
Such insurance policy or policies shall contain provisions that
(i) the insurer walves its rights to subrogation as to any claim
against the Association, its Board of Directors, officers, agents
and employees, any committee of the Association or of the Board of
Directors, and all Owners and their respective agants and guests
and (11) walves any defense based on invalidity arising from the
acts of the Insured, Insurance proceads shall be used by the
assoclation for repalr or replacement of the property for which
the insurance was carried,

. Liability Insursnsa, ine Asscciation shall
also purchase and maintain a master conprehensive public liability
insurance policy in such amount’ or awounts as the Board of
Directors shall Aeem apprepriaté from time to time, but in any
event with a minimum combined 1limit of One Million Dollars
(51,000,000} per occurrence. /Such comprehensive public liakility
insurance shall cover all of/ the Common Arsas and Eass ;ent areas
and shall insure the Assoclation, its Board of Directors, officers,
agents and employees, any committee of the Assoclatlon or of the
Board of Directors, all persons acting er wino may come to act as
agents or employees of any of the foregolng with respect to the
Real Estate, all Owners and all other persons entitled to cccupy
any Lot. Suck public liability insurance policy shall include a
nggverability of intersst" clause or endorsement which /shall
preclude the insurer from denying the claim of an Owner because of
the negligent acts of the Association or other Cwners.

3. oOther Ipsurance. The Assoclation shall
also purchase and maintain any other Insurance required by law, to
be maintained, inecluding but not limited to workmen's ccnpensation
and occupational disease insurance, and such other irnsurance as the
Board of Directors shall from time to time deem nacessary,
advisable or appropriate, including but not limited to officers!
and directors*' liability insurance.

Bection 8.4. ¥iscellanegus, The premiums for the
insurance described above shall be paid by the Associatian as part
of the Common Expenses,

ARTICLE IX
MAGE COMMO

In the event of damage to or destruction of any part of
the Common Araas, the Assocliation shall repair or replace tha same
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from the insurance proceeds available. If such lnsurance proceeds
are Iinsufficient to cover the costs of repalr or replacement of the
property damaged or destroyed, the Assoclatlion nmay make a Special
Assessment to cover the additional coet of repair or replacement
not covered by the insurance proceads, Notwithstanding any
obligation or duty of the Aasscclation hereunder to repalr or
maintain the Common Areas or any Easement area or improvements,
equipment or facilities located thersin or thereon, if, due to the
willful, intentional or negligent acts or omissions of an Owner or
of a member of his family or of a guest; tenant, invitee or other
scoupant or visitor of such Owner, damage shall be cauvsed to the
Common Areas (or such Easament areas) or if malntenance, rapailrs
or replacements shall be reguired thereby which would otherwise ke
a Common Expense, then such Owner shall pay for such dawage and
sucl: maintenance, repairs and replacements; as . may be determined
by the As-ociation, wunless such o less is covered by the
Assoclation's inwurance with such peolicy having a walver of
subrogation clause. If not pald by such Owner upon dewmand by the
Assoclation, the cost of repairing such damage shell be added to
and constitute a special assessment against such Ovner.and his Lot
to be collected and enforced in the manner provided in this
Declaration for tha collection and enforcement of assessments in
general.

ARTICLE X
MORTGAGES
Section 10.1. to ASE . Any Mortgagee who
places a first mortgage lien upon a Lot may notlfy the Secretary
of the Association of the existence of such mortgage and provide
tha name and address of such Mortgagee. A record of such Mortgagee
and name and address shall be maintained by the Secretary of the
Agsociation and any notice required to be given to the Mortgagee
pursuant to the terms of this Declaration, the By-Laws or otherwise
shall be deemed effectively given if malled to such Mortgagee at
the address showr. in such record in the time provided. 1Tnless
notification of .any_ such mortgage and the name. a~d _addrass of
Mortgagee are furnished to the Secretary, as hereln provided, no
notice to any Mortgagee as may be otherwise required by this
Declaration, the By-laws or otherwise shall be required, anhd no
Mortgagee shall be entitled to vote on any matter to which it
otharwise may be entitled by wvirtue of this Declaration, the By-
Laws, 3 proxy granted to such Mortgagee in connection with the
mortgage, or otharwise.

io .2. MNotice to Mortgagees. The Assoclation,
upon request, shall provide to any Mortgagee a written certificate
speclfying unpaid assessments and other defaults of the Qwner of
such Lot, if any, in the performance of such Owner's cbligations

510000309
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under this Declaraticn or any other applicable documents, which
defaults have not been cured within sixty (60) days.

ARTICLE XI
DMENDMENT

Section 11.1. By the Association. Except as otherwise
provided in chis Declaration, amendments to this Declaration shall
be proposed and adopted in the following manner:

(1) Notice. Notice of the subject matter of dny
propesed amendment shall be included in the notice of
the meeting at which the propoced amendment 'is to be
conaidered.

(1i) Resolution. A resolution to adopt a proposed
amandment may be proposed by the Board of Diractors or
Ownare having in the aggregate at least a majority of the
votes of all Owners.

(iii) Heeting. The resclution concerning a
proposed amendment must be adopted by the designated vote
at a meating of the members of the Association duly
called and held in accordance with the provisions of the
By-Laws.

(iv) Adoption. Any proposed amendment to this
Declaratlon must be approved by a vote of not less than
two-thirds (2/3) in the =2ggregate of the votes of @ll
Owners) provided, however, that any such amendment shall
raquire the prior written approval of Declarant 'so long
as Declarant nwns any Lots within and upon the Real
Estate. In the event any Lot ig subject to = first
mortgage, the Mortgages shall be notified of the meating
and the propesed amendment in the same manner as an Owner
if the Mortgagee has given prior notice of its mortgage
interast to the|Board of Directors of thd Association in
accordance with the provielons [of _the foregoing
Section 10.1,

{(v) gpecia) Amendments, No amendment to this
Declaraticn shall be adopted which changes any provision
of this Declaration which would pe doemed to be of a
material nature by the Federal Natjonal Mortgage
Association under Section 402.02 of Part v, Chapter 4,
of the Pannia Mae Selling Guldg or any similar provision
of any subsequent guidelines published in lieu of or in
substitution for tha selling Guide, without the approval
of all Mortgagees who have given prior notice of their
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mortgage interast to the Board of .Directors in accordance
with the provisions of the forasgolng Section 10.1.

Any Mortgages which has baen duly notified of the nature
of ~ny proposed amendment shall be deemed to have approved tha same
if said Mortgagee or a representative thereof fails to appear at
the meeting in which such amendment is to be considered (if proper
notice of such meeting was timaly given to such Mortgagee}, Ivn the
event that a psoposed amendment: {8 deemed by the Board of Dirsctors
to be one which ls not of a material nature, the Board of Directors
shall notify all Mortgagees whose¢ interests have been mada known
to the Board of Directors of the nature of such proposed amendment,
and such amendment shall be concluslvely deemsd not inaterial 1if no
Kortgagee so notified cbjects to & h proposed amendment within
thirty (30} days of the date such 1 tices aresmailed and if such
notice advises the Mortgagees of the time limitation containsd in
this sentance.

Section 11.2. By Deglarapf. Declarant hersby reserves
the right so long as Declarant, or any entity related to Declarant,
owng any Lot to make such amendments to this Declaration as may be
deened necessary or appropriate by Declarant; without the approval
of any other periveh or entity, in order to bring Declarant into
compllance with the requirements of any statute, ordinance,
requlation or order of any public agency having jurisdiction
thareof, or to comply with the requirements of the Federal National
Mortgags Assoclation, the Govarnnent National Mortgage Asscciation,
the Faderal Home Loan Mortgage Corporation, the Department of
Housing and Urban Daevelopment, the Federal Housing Administration,
the Veterans Administration or any other governmeptal agency to
induce any of such agencles to make, purchase, sell, ensure or
guarantee first mortgages, or to correct clerical or typographical
errors in this Declaration or any amendment or supplement hereto;

s ‘that Declarant shall not be, entitled to make anv
amendment which has a materially adverse affect on the rights of
any Mortgagee, nor which substantially impairs the benefits of this
Declaration to any Owner or substantlally increases the cbligations
imposed by this Declaration on any Owner.

Section 11,3, Recording. Each ‘amendment to this
Declaration shall be executed by Declarant only in any case where
Declarant has the right to amend this Declaration without any
further consent or-approval, and otherwise by the Presidant or Vice
President and Secretary of the Association: provided, that any
amendment requiring the consent of Declarant shall contain
Declarant's signed consent. All amendments shall be recorded in
the Office of the Recorder of Marion County, Indiesna, and no
amendrent shall become effective until so recorded.
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ARTICLE XII
EN L ONS
gection 12.l. Right of Enforcemepk.,  Vielation or

threatened violatlon of any of the covenants, conditions or
yustrictions enumerated in this Declaration or in any Plat shall
be grounds for an action by Declarant, the Assoclation, any Ownex,

and all persons or entities claiming under them, against the person

cr entity viclating or threatening to viclate any such covenants,

conditions or restrictions. Available yelief in any such action

shall include recovery of damages or other sums due for Bsuch

viclation, injunctive relief agalnst any such violation or

threatenad violation, declaratory relisf and the recovery of costs -
and attorneys' fees incurred by any party succaessfully enforcing

such covenants and restrictions: provided, howaver, that neither

Declarant nor the Asscciation shall be liable for damages of any

kind to any person for failing to enforce or carry out any such

covenants, conditions or restrictions.

. Governnent Enforcement. The Metropolitan
Development Commiasion of Marlon County, Indiana, its successore
and assigns, shall have no right, power, or authority to enforce
any covenants, commitments, restrictions or othex limitations
contained herein other <than +those covenants, commitments,
rastrictions or limitations that expressly run in favor of the
Metropolitan Development Compission; provided further, that nothing
herein ehall be conatrued to prevent tha Mstropolitan Davelgpment
commission from enforcing any provisions of the Subdivision Control
ordinance of Marion County, Indlana, 58~A0=-13, as amended; or any’
conditions attached to approval of any Plat by the Plat committee.

gSection 12.3. Delay or Failure to Enforce: No delay, or
failure on the part of any aggrieved party to invoke any available
remedy with respect to any viclation or threatened violaticn of any -
covenante, conditions or restrictions enumerated in this
Declaration or in any Piat shall bs held to be a waiver by that
party (or an estoppel of that party to assert) any right available
o him upon the |oCcurrence,” recurrence  or continuance-of ;such
violation or viclationa [ef such, covenants,  conditions or
restrictions. |

Section 12.4. Duration. These covenants, conditions
and restrictions and all other provisions of this Declaraticon (as
the same may be amended from time to time as herein provided)} shall
run with the land and shall be binding op all persons and entities -
from time to time having any right, title or interest in the Real
Estate, or any part therecf, and on all persons claiming under
them, until January 1, 2010, and thereafter shall be automatically
extended for successive periods of ten (10) years each, unless
prior to the commencement of any such extension period, by a vote
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of a majority of the then Owners, it is agreed that this
Declaration shall terminate in its entirety; ; however,
that no termination of the peclaration shall affect sny easement
hereby created and reserved unless all peraons entitled to the
beneficial use of such easement ghall consent thereta.

Bection 12.5. Se « Invalidation of any of the
covenants, restrictions or provisions contained in this Declaration
by judgment or court order shall not in any way affect any of the
other provisiona hereof, which shall remain {n full force and
affect, .

Section 12.6. Titles, The underlined titlas preceding
the various paragraphe and subparagraphs Of this Declaration axs
for the convenlence of reference only, and none of them shall be
used as an ald to the construction of any provisions of this
Daclaration. Whersver and whenever applicable, the singularz, form

i of any word shall he taken to mean or apply t¢ the plural, and ths
i masculine form shall be taken to mean or apply to the feminine or
to the neuter,

Sectlen 12.7. Applicable Law. This Declaration shall
be governed, interpreted, construed and regulated by the lawa of
the State of Indiana.

Section 12.8. Sales Dffices and Modele. Notwithstanding
anything to the contrary contalied in this Daclaration or any Plat,
Daclarant, any entity related to Declarant and any other person or
entity with the prior written coneent of Declarant shall, during
the Development Period, be entitled to construct, ingtall, erect
and maintain such facilities upon any portion of the Real Estate
owned by DPeclarant or such peraon or entity as, in the sole opinion
of Declarant, wmay ke reasonably required  er’ convenient .or
incidental to the development of the Real Estate and the sale of
Lots and the construction or residences thereon. Such facilities
may include, without limitaticn, storage areas, parking areas,
signs, model residences, construction offices and sales offices,

e S Gl 4

e

. IN WITNESS WHEREOF, this Declaration has been executed
by Declarant as of the date first above written.

WELLS & ZIEGLER DEVELOPMENT
CORPORATION, an Indiana .
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- STATE OF Indiana )
! . ) 8%:
COUNTY OF Marion )

Witnesg my hand and Notarial Seal thiz 18 &day of
’Z)&eﬁnséﬁzL_r 920,

3
~ -
(SEAL) .
Notary Pupl <
M
Printeq Name

I an a resident of .
Pagegr, _ County, %

My o mnission expires:
é‘g{l .Lé /Qﬁxﬁ

This instrument bPrepared by Mary K. Lisher, Attorneyrat Law,
© Baker & Daniela,— 300 North/” Meridian Strest, | sulte 2780,
Indianapolis, Indiana 46204.
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EXHIBIT "A"

MILL PONC
LEGAL DESCRIPTION

A Port of the Southgast Quarter of Sectlon 21, Township 17 North, Range 2 East
located In Marion County, Indlane, being mara specifically described a3 foilow: . -

BEGINNING ot a stone found marking the Southwest corner of the Southeast Quorter

' of Section 21, Township 17 North, Renge 2 East: thence North OO degress 28

minutes 0D seconds Weat on ond olong the Wast line of the Southeast Cuarter

: 1020,33 feet to an exieting fence; thence North 88 degrees 56 minutes 32
seconds East {this ond the next (3) coorses ore\on sdld existing fence) 742.96 feet; thence
North 88 dagress 23 minutes 53 seconds East 161.15 feelt; thence North 59 degrees 04 minutes
27 seconds Eost 316.23 feet; thence North 60 degrees 30 minutes 50 seconds East 92.87 feet
;o g point on_the West llne for the Riqll;t-of-\\'ay for \U.S. Highway 52 us per Plans for F.A.

rojoct No. 40 dated 1934, said polnt being the point of curvatwre of o non=tgngent curve which

is concove to the West, whose radius Is 1839.36, ond which haz a_chordithot bears Nerth 19
degrees 24 minutes 59 secondy West ond !s 10.79 feet in langih; thence on
sold West Ri ht-of—Wozmline on arc distonce of 10.79 feel to the North fine of the Real
Estate described In Inslrument § 9024759 In the Office of the Recorder of Marion County,
indiano; thence North 59 degress 03 minutes 00 seconds East on the North line of the Real
Estote described In Instrument § 90~24758 o distance of 76.65 feet to the centerline of soid
U.S. Highway #52 (a8 instrument #67=19480}; ~thence South 12 degraes=11 minutes00
seconds Eost 430,00 feet on and along seid cenieriing of UIS. Highway §82; thence
South 45 degrses 00 minutes 00| seconds West 126.55 feet; thente South 44 degrees 44

minutes OO0 seconds West 615,95 feet; thence South 01 degrees-22 rminutes 07 ‘seconds
Eost 337.58 feet measured SSouth 01 degrees 22 minutss seconds Eost 330 feet prior
deed, Instrument #67—-19490) to en iron rod on the South ilne of sald Southeast Quorier
of sold iron red being North BE degrees 40 minutes 26 ssconds Eost 88599 feet from
the Southwest corner of sald Southeast Quarter; thence Scuth 88 degrees 40 minutes 26
ssconds Wesi 885.95 feet meosured {South BB dagrees 11 minutes West 885.95 feet, prior
deed, Instrument #67-19490) to the POINT OF BEGINNING. Contalning 27.23 acres, more
or less, belng tubject to the right-of-way of U.S. Highway §52 and all other

opplicable easements and ights—of-way of record.
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