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DECLARATION| OF COVEMANTS. CONDITIONS AND RESTRICTIONS

| QF

MILL BUN

THIS DECLARATIOR OF COVENANTS, CONDITIONS AND RESTRICTIONS
{("Declaration*}  is| made this 81} day of %Pﬂhbﬁ#, 1995 by
Indiana DaveloPmEnt Company, LLC, an Indiana limited liability
company {(the “De%elqper“).

‘ Reqitals

X. Davaloper is the ownexr of the real estate which is
desceribed in Exhﬁbit "A" attached hereto and made a part hereof
{the "Mill Run Rfal Estate” or the “Inltial Real Estate*),

Zz. Developer intends tu subdivide the Mill Run Real
Egtate into rﬁsideqtial lots,

3. Before #s0 asubdividing the M1l1l Run Real Estata,
Dagvaloper desirhs! to sulbject the Mill Run Real Estate to
certain rights, privileges, covenants, conditions, rsstrictions,
easements, ascessments, charges snd liens for the purpose of
preserving and pProtecting the velue and desfirability of the
Mill Rur Real Estate for the benefit of each owner of any part

there,f o

4. Devel&peé further desires to create an organization
to  which shail he deleysted and asgigned the powers of
maintaining and admi.istering the common arxeas and certain
sther areas of the Mill Run EKeal Estate and of administering
and enforcing the covenants and restrictions contained in this
Declaration and| the Plat Covenants and Restrictions for Mill
Run Real Estate ag recorded in the office of the Rezorder of
Hancock Counﬁy,iIndiana and of collecting and dishursing the

agsessments and‘chérgas az herein nrovided.
. e

5. Developer may from time to time subject sdditional
resl estate located within the tract adjacenmt to the Initial
Real Estate Lo he!provisions of this Declaration (the Initia?
Real Estate, together with any such addition, as and wheén tha
sam&é bhecomes supjéct to the provisions of this Decluration as
harein provided, |[is hereinafter referred to as the "Real

%A Estate’).

NOW, THEREFORE, Developer hereby declares that the Mill
Run Real Estate ih and shall be acquired, held, transferred,
sold, hypothecated) leasged, rented, improved, used and occupied
subject to th;T foliowing provisions. agreements, covenants,
conditions, vestrictioas, ecasements, assessments, charges and
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liens, oezch of which shall run with the lan@ and be binding

upon, and inurxe to the benefit of, Developer and any other

parson or entity hereafter acquiring or having any rights,

gitle gr interest‘in ¢y to the Mill Run Real Estate or any part
eraof,

. ARTICLE I
| DEEINITIONS

: The Eolloang terms, when used in this Declaration with
initial capital letters, shall have the following respective
meanings: | |

.1 "Aaaoci@tlon" means Mill Run Community Association,
in¢., an Indiéna| not«for-profit corporation, which developer
hag caused or will cause to be incorporated, and its successors

and assigns., | i

1.2 "Atch&tectural Review Committee" meansg tha
architeclursl ravﬂew committee established pursuant to Article
Vi, paragraph 6 1, of tnis Declaration, um

: 1.3 “Common;hraas maang (i) all portions of the Milk:nun
Real Egtate {(including inmprovements theretc)} shown on any (Blat
of & part of the Mill Run Real Estate which are not locatadion
Loty and which ara not dedicated to the public and (ii)cmell
facilities, structures, bulldings, ixprovements and persodmal
property owned or leased by the Association from time to time
and (1ii) those Drainage Utility and Sewer Easements described
in Article I, Paragrah 1.7 of this Declarstion,

1.4 "Comm@n_ Expenses® means (i} expenses of and in
connection witrh the maintenance, repair or replacement of the
Common Areas and the performance of the responsibilities and
duties of the |Association, including {(without 11mitav}on)q
expenses for lthg improvement, maintenance or repair o “.the
improvements, |lawn, foliage and landscaping not located ign 4
Lot (unless located on a Drainage Utility and Sewer Easement’,
lovated on a Lot to the extent the Association deenw it

’"D

necessary to maintain such easement), (ii) expenses of and in-jg

 connection with khe maintenance, repair or continuation oﬁ:thgjf’
drainage facillities located within and upon the Drdgnage -\

K

vtility and Sewer Easements, (iii)} all judgments, liens> and ﬁ
valid claims against the Association, (iv) all exgensef
incurred to procure liability, hazard and any other insurance
with respect to the Common Areas and (v) all expenses incurred
in the adminzstrétion of the Association.

1,5 “Hevelpyer“ means Indiana Development Company, LLC,
an Zndiana limited 1liability company, and any successors and
assigns whomn |1t' designate#s in one or wmore writtem recorded
instruments tj have +he rigbts of Developer hereunder,
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1.6 “Davelopment Poriod” means the period of time
commancing with the date of recordation of this Declaration and
ending on the date Developer or its affiliates no longer own
any Resldence Unit| or Lot within or upon the Mill Run Real
Estate, but 1in |no event shall the Development Periocd extend
beyond the date savpn (7) years after the date this Declaration
is recorded. !

|

1.7 *“Drainage Utility and Sewer Easement" means those

aveas 50 designated or designated D.U. & S5.E. on 3 Plat of any

part of the Real Estate, The Drainage Utility and Sewer
Eagements are haraby created snd reserved (a) for the use of
Developer, all| publxc utility companies {not including
transportation 1companies), governmental agencies and the
Agsoclation for |access to and installation, mairntenance, repair
or removal of polas, mains, ducts, drains, lines, wires, cables
and other eguipment and facilities for the furnishing of
utility services, ﬂncluﬂing but not limited to sanitary sewers,
BtOorm pewars anq cable television services; and (b) for (i) the
nse of Developer during the Development Peried for access to
and instellation, | repair or vemoval of a drainage system,
either by surface draivage - or appropriate undergrcound
installatlons, for\tha Real Estate and adjoining property, (ii)
the use of the Aaaociation and the Department of Public Kprks
of the ity of Greenfield for access to and maintenaw.ne, xgpair
and replacement of | such drainage system and for access tgs and
maintenance, rapair and replacement of the sanitary gewer
system. The owner of any Lot subject to a Drainage Utilityj;and
Sewer EBasement,| including any builder, shall be required to
keep the portion of said Drainage Utility snd Sewer Easemeut on
the Lot free from bbstructions g0 that the storm water drainage
will be unimpeded and will not be changed or altered without a
permit from the pepartment of Public Works of the City of
Greerfield and pxior written approval of the Developer. The
delineation of éhe‘nraxnage Utility and Sewer Eagement aress on
the Plat shall niot be deemed a limitation on the rights of any
entity for whose use any such easement is created and iresexved

to go on any Lot subject to such easement temporarily tuqtheafw
extent reasonab1y| necessary for the exercise of the ridhtsT

granted to it‘ hereunder. xcept as  provided above,d novﬁ

structures or &mprovementﬂ -(except walkways and driveways),”
including without }lmltation decks, vpatios or landscaping> of

']

any kird, shall be erected or maintained upon said easemagts,u\-
and any such structure or inprovement so srected upon guch: \L
gasement shallw at Developer's written request, be removed? by:: &

the Owner at the anez & sole cost and expense. The Owner® of:;

Lots in the Suhd;v\ston subject to a Drainage Utility and SéWer:
Basement shaill takﬁ and hold title %o the Lots subject to the
Prainage Utility ' and Sewer Easements herein created and
raserved. ‘

1.8 “Lot“‘mqans any parcel of land shown and identified

as a lot on a P}at of any purt of the Mill Run Real Estate.

1.9 “Morﬁgagee" means the holder of & recorded first
mortgage lien o? ahy Lot or Residence Unit.
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1.0 “Owmer" means the record owner, whether one or more
persons or entities, of fee-simple title to any Lot, or other
residential unit designed for occupancy by one family,
including conﬂract sellers, but excluding those having such
interast merely  as security for the performance of an
obligation unless specifically indicated to the contrary. The
term Owner as|used herein shall include Developer so long as
Developer shall own any Lot, Residence Unit or any Real Estate
in the Mill Run Real Estate.

1.11 “Plgt" means a duly approved final plat of any part

of the Mill Run Real Estate as hereafter recorded in the office
of the Recorder of Hancock County, Indiana.

1.12 “Rgsidence unit* meesas any &ingle fémily house
designed for residential occupancy. '

ARTICLE II

AFPLICABILITY -

All  Owners, their  tenants, guests, invitees “ and
muicgagees, and any other person using or occupying a L&ﬁ or
any other part| of the Mill Run Real Estate shall be subje to
and shall observe and comply with the covenants, conditigns,
rastrictions, terms and provisions set forth in this
Declaration and aay rules and regulations adopted by the
Association as herain provided, as the same may be amended from
time to time. : _

the Owner| of any Residence Unit (i) by acceptance of a
decd conveying|title thereto or the execution of & contract for
the purchase |thereof, whether £from the Developer or its .
affiliates or | any builder or any subsequent Owner oEénthe;?k:)
Residence Unit, or (ii) by the act of occupancy of {jthe: i
Residence Unit, shall conclusively be deemed to have ammeptedﬁ‘:
suck deed, executed such contract or undertaken such occqupcy;fgb
subject to the covenants, conditions, restrictions, terms gud::
provigions of | this Declaration., By acceptance of & deed, : i
execution of a| contract or undertaking of such occupancy, gpach.. &
Owner covenants for the Owner, the Owner's heirs, perspralc
representatives, successors and assigns, with Developer andcthe il
Owners from time to time, to keep, observe, comply with and 5
perform the covenants, conditions, restrictions, terms and
provisions of this Declaration. _

ARTICLE TIIX

|
| |
i PROPERTY RIGHTS

3.1 Quners'  Eagement of Enjoyment of Common Areas.
Develuper hereby declaras, creates and grants a non-exclugive
eazement in favor of each Owner for the use and enjoyment of
the - Common Areas. - Such easement shall run with and be

appurtenant to| each Residence Unit, subject to the £following
provisions: : :
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{1) 1thé righ: of the Association to¢ charge
reasonable admisslon and other fees for the use of the
recreational facilities, if any, situated vpon the Common

Areas; provided, nothing set forth in this Declaration shall
require Developer to provide any recreational facilities.
: 1

|
(ii) jthé right of the Aszsocistion to fine any Owner
or make a special asgessment agalnst any Residence Unit or Lot
in the svent d person permitied to use the Common Araas by the
Owner of the Residence Unit violates any rules or regulations
af the Associatipn as long as such rules and regulations are

applied on a reasonable and nondiscriminatory basis;

(iii) |the right of the Association to make reasonable
regular assessTenEs for use of the Common Areas;

(iv) the 1right of the Association to dedicatepnor
transfer all or | any part of the Common Areas or to ggant
eassmants to qnyipublic agency, authority or utility for guch
purposes and subject to such conditions as may be set forthoin

the instrument{of dedication or transfer; -

- o e
(v) the right of the Association to enfelce
gollection of any fines or regular or special assessments

through the impoqition of a lien pursuant to paragraph: 7.7;

{vi) tﬂe rights of Developer as  provided in this
Declaration and in any Plat of any part of the Mill Run Real
Estate; | '

{vli)| the terms and

|
(viii) | the

provisions of this Declaration;}

in

-

aasamants reserved elsawhere

Estate; and )

-
{(ixz) | the right of the Asscclation to limit the use®of .’

Common Areas ?n\a reasonable nondiscriminatory manner for S:the
common good., : Eﬂ

.
‘ .
3.2 Eﬁg&iﬁﬁiﬂg__ﬂﬁﬂ. Any owner may permit his or her
family members, guests, Lenants oy contract purchasers who
reside in the Residence Unit to use his or her right of
enjoyment of the Conmon Areas. Such permissive use shall be
subject to the By-Lawg of the aAssociation and . any reasonable
nondiscriminatory rules and regulations promulgated by the
Association from time to time,

_ 3.3 Convevance of Common Arers. Upon sixty (60) days
notice to the Association, Devaloper may convey all of its
right, title,|interest in and to any of the Common Arcas to the
Asscclation by quitclaim deed, and such Common Areas 5o
conveysd shall then be the property of the Association.

%his?
Declaration and in any Plat ¢f any part of the Mill Run Real':
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builder s&hall
provigsion shal
acquires the
foraclosure o
desixes to le:
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shall provide t

regulations of

4.3 Uss

|
Ipitial Sale of Units.
Residence Units

— 6.‘-
ARTICLE IV
USE_RESTRIGTIONS

_ All initial sales of
by the Devaloper or its affiliates or any
be to owner-occupants; provided, however, this
1 not apply to a mortgages or its successor who

development or a portion theraof through

sale in lieu thereof. If any owner-occupant
e & unit such rental shall be pursuant to a
with a minimum term of one year snd such lease
hat the lessee shall be subject to all rules and
the Association.

g€ Common Aress. The Common Areas shall not be

uveed for commercial purposes.

4.3 Lot |

 AGLESSE. All Lots shall he accessed £rom the

interior streets of the Subdivision,

4. 4

Qther Use. Restrictions m.@im_in_.aum.amm
QN .

The Plat Covenants and Restrictioas relating

and_Re;
to the M;ll Run Real Estate contain additional restrictions on

the use of the Tocd in the Subdivision,

including wikhout

limitation ptqhibi&ions againzt commercial use and nuisdices

and restrictic
parking,
tanks,
driveways,

ons ralating to temporary
slgnsl
water supylv and sewage systems,
antenna
swimming pools,

structures, veKinle
garbage and refuse dispossl, stéfage
ditches and swalbs,
satellite dishes, awnings, fenélhg,
panels and outside lighting. “Huch

wallbozxes,

and
golar

prohibitions and restrictions contained in the Plat Covenants

and Restrictions are hereby incorporated by reference as though
fully et forth herein.

5.1
an Owner,
shall remain a
owns the Residd

5.2
gshall have two

(i}

clags .
Owners othey than Developer {(unleuss Class B membersh1p has bsen’

converted to (
subparagraph (
Class A membey
one (1) vote.

Memberghip.

shail be snd become a member of the Association

Mﬁﬁﬁ,_@mmbm;umg

ARTICLE V

ABSOCIATION
Bach GCwnarx,
| member of the Association so long as he or -she’
-y

The ﬁesocia%:mn,~
{(2) classes of membership, as follows: !

A__Members.

c3
Class A members shall be all‘

Plass A membarship as provided in the following
ii), in which eveni Developer shall then have a
ship). Each Clags A member shall be entitled to

automatically upon becomingpu
andx : .::

S

nce Unit, , ¢ 5,23
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(ii) |Clags B Mewmher. The Class B member shall be the
Developer. Tha Class B member shall be entitled to three (3)
votes for each Lot or Residence Unit owned by Developer, The
Class B membership shall cease and terminate and be converted
to Class A mambership upon the "Applicable Date" (as such term
is hereinafter deﬁlned in paragraph 5.3).

5.3 ﬁaﬂllﬂabﬂﬁL_nﬂﬁtg. As usad herein, the term

“Applicable Date" #hall mean the date when the total votes
outstanding in] the Class A membership is equal to the total
votaes outstandgnq in the Clagss B meamberghip or expiration of

Development Period, whichever occurs firstk.

_ 1

5.4 Mu;;;glg_mg; Eg;;gy guners. Where more than une
parson or ent1ty constitutes the Owner of a Residence Unit, &ll
such persons oy entities shall be members of the Associaticn,
but the sinmla‘vota in respect of such Residence Unit shall be
exercised ag the psrsons or entities holding an interest in
guch Rasidence Unit determine among themselves. In no event
shall more than one permon exarcise a Residence Unit's uwote
under paragraph 5.2 {in the cage of Class A membetship)cﬂ No
Residenca taitws Yotn shall be split. ]

i
‘ 5.5 ngg;ﬁqgimgigﬁ The members of the Associatiion

shall elect & |Board of Directors of the &2ssociatiofi” as
prescribed by Whé Association's Articles of Incorporation~:nd
By-Laws, Tha| Board of Directors of the Association shall
manage the affTirs of the Association,

5.6 | , . - No contract or agreement
for professional management of the Association, nor any
contract between Developer and the Association, shall be for a
tarm in excess o0of three (3) years, Any such agreement or
contract shall pnov1ae for termination by either party with or<q(:)
withont cause, without any termination penalty, on writtenn #
notice of nineﬁy (90) days or less. 5an

.\\.
PoL.

5,7 Responsibilities _of _ the _Association. "*nswgg -----
rasponsibilitias jof the Assoclation include, hut shall notwoe )
limited to: | <N

| O
(i} IMaintenance of the Commnon Areas 1ncluding“any‘ ¢
and all *mproJemants thereon in good repair as the Assocxatlonm
deems necessary or appropriate.

(1i) Installation and replacement of any and a1l
improvaments, signs, lawn, foliasge and landscaping in and upon
the Common Areas as the Association deems necessary or
appropriata, '

{1ii) Maﬁntanance. repair and replacement of all
private street siFns.
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(ii) h;ﬂﬁﬁ_ﬂWMang;. The Class B member shall be the
Davelaper. he Class B member shall be entitled to three (3)
votes for each Lot or Residence Unit owned by Developer, The
Clags B memberghip shall cease and terminate and be converted
to Class A mamhership upon the ®"Applicable Date" (ag such term
is hereinafte: deﬁined in paragraph %,3).

5.3 2ppli | le Daiae, As used | herein, the term
*Applicable Date“i Ehall mean the date when the total votes
outstanding in the Class & membership is equal to the total
votes oubstand&nq in the Class B membership or expiration of
Developmant Peﬁ1od, whichever gceocurs first,

5.4 Multiple or Enfity QOwners. Where more than cone
person or entity constitutes the Owner of a Residepce Unit, ull
such parsons or entxtieb shall be members of the Associaticn,
but the single vqt@ in respect of such Residence Unit shall he
exarciged awn th persons or entities holding an interest in
guch Resiuencﬂ Unit determine among themselves. In ne event
shall more than one person exercise a Residence Unit's upote
under paraqraph 5.2 {(in the case of Class A membership)cn Ko
Residence "ait's Tote shall ba split. (o

LD

5.8 -Eggxﬁ_ggkguxgm;gga. The mambsrs of the Associztiion
shall elect a |Board of Directors of the Associatiofiv as
prescribed by 'the Association’s Articles of Incorporation“an
By-Lawg, The | Board of Directors of the Association shull'
manage the affﬁirs 0of the Association.

5.6 Ezgﬁaﬂﬁiggajh_mﬁngggmgnh. No contrackt or agreement
for professional management of the Association, nor any
-contract bhetween pevelnpar and the Association, shall be for a
term in excess (of three (3) vyears. Any such agreement or
contract rhall‘provxﬂa for termination by eithexr party wiﬁhior‘q’
without cause‘ without any termination penalty, on writteni’ i

i T
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notice of ninety kQO) days or less. _ };Q
5.7 Wmmmmwm The e
rasponsibilities of the AssociaLion include, but shall not:he )
limited to: _ | N -
A

: (:} Maintenance of the Common Areas includlng‘;any% N
and alil impro ements thereon in good repair as the Associatlonm
deens nacessary or appropriate.

(ii) |Installation_ and replacement of any and 1l
improvaments, signs, lawn, foliage and landscaping in and upon
the Common Areas as the Asgociation deems necessary or
appropriata.

{1ii) Ma&ntenance, repair and replacement of all
private street siFns.
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: {iv) Replacement of the drainage system in and upon
the Common Areas as the Assoclation deoms necessary or
appropriate a¢ﬁ “the maintenance of any dralnage system
installed in or upon fLhe Common Areas by Developer or the
Association, Nothing herein shall relieve or replace  the
obligation of |the uwwner, including any builder, of a Lot
gubject to a Drainage Utility arnd Sewer Easement to keep the
portion of the| drainage system and Drainage Utility and Sewer
Easement on the Lot free from obstructions so that the storm

water drainsge wili be unimpedad.

{v) Lrocurinq and maintaining for the benefit of the
Association, ihs' officers and Board of Directors and the
Ouwners, the insurance coverage required under this Declaration
and such othaexr insurance as the Board of Directors deems

nagassary or advisable,

(vi) Payment of taxes, if any, assessed against and
payable with re%pect_to the Common Areas. e

{vii} mssessment and collection from the Owners otgthe
Common Expenses|. s

{(viit) ontracting for such services as managenent,
snow removal, Commun Area maintenance, securlity control, i4rash
removal or other services as the hssoclation deems necessary or
advigable. ‘

(ix) Enforcing the rules and regulations of the

Associatlion and the regquirements of this Declaration and the
zoning covenantg and commitments,

5.8 Powers of Lthoe Assgciation. The Assoclation .may

adlopt, amend, or rescind reasonable rules and regulations {got =
inconsistent with the provisions of ti:ls Declaration) governing .-

the use and enjoyment of the Common Areas and the managerient
and administration of the Association, as the Association deems
necgassary or aqvisabla, The rules and regulations promulgated
hy the Asgsoclation may provide for reasonable interest and late
charges on past due installments of any regular or speldial

pEsessments or| other charges against any Residence Unit cpr

Lot, The Assachation shall furnish or make copies availahlachf.{

its rules and regulations to the vVwners prior to the time when
the rules and rpgulationﬁ become effective.
| .

§.9 f tion. Bo Jdirector or officer of ths
Association shall receive compensation for services as such
director or ofgicer except o the extent expressly authorized
by a majority vote of the Owners present at a duly constituted
meeting of the Association members.

| _

5.10 Non-Liability of Directors _and Offjcers. The
directors apd officers of the Association shall not be liable
to the Owners or any other persons for any error or mistake of
judgment in carrying out their duties and responsibilities as




|
|
|
|
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| _
directors or ofﬁiders of the Association, except for their own
individual wilyfui misconduct or gross negligence. It is
intended thet thel directors and offivers of the Association
shell have no personal liabhility with respact to any contract
made by them on behalf of the Association except in thair

capacity as Owners.

5.11 Indemnity _of  Direciors and Officers. The
Association shall indemnify, hold bharmless and defend any
person, his or |hdr heirs, assigns and lagal representatives
{collectively, the| Indemnitee") made or thrustened to be made a
party to any action, suit or proceeding by veason of the fact
that he or gshe |ig or was a diresctor or officer of the
Association, against all costs and exienses, including
attorneys fees, actually and reasonably incurred by the

Indemnitee in connection with the defense of such action, suit

or proceeding, or in connection with any sppeal thereof, except
in relation to atqers as to which it shall be sdjudged in such
aption, suit or proceeding that such Indemnitee is guilty of
gross negligence or willful misconduct in the performance of
his or her duties. The Association shall also reimburse any
such Indemnitee for the reasonable costs of settlement o or
for any judgment rendered in any action, sult or proceséihg,
unlesg it shall‘he{adjudged in such action, suit or procedding
thet such Indemnitee was guilty of gross nagligence or wilkiful
misconduct. In | making such findings and notwithstanding™the
adjudication in any action, guit or proceasading againséggan
Indemmitee, no |Airector or officer sghall be considere or
deemed to be quilty of or liable  foi gross negligence or
willful misconduct in the performance of hig or her duties
whera, acting in good faith, such director or cfficer relied on
the books and records of the Association or statements or
advice msde by or prepared by any managing agent of the
Agsociation or any| director or officer of the Association, or
any accountant,‘at;ornay or other person, firm or corporation
employed by the Association to render advice or service, unless

such director or officer had actual knowledge of the falsityjor
incorrectness thereof; nor shall a director be desmed guilcy:of

gross negligence or willful misconduct by wvirtus of the fact i

3
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that he or she falled or neglected to attend a meeting ’or:

meetings of the Board of Directors of the Association. . The
costs and expenses! incurvred hy an Indemnitee in defending _gny
action, suit orlproceeding may be paid by the Associatioﬂ}in
advance of the| final disposition of such action, suit$3or
proceeding upon | receipt of an undertaking by or on behalf of
the Indemnitee to repay the amount paid by the Association if
it shall ultimately be determined that the Indemnitee is not
entitled to indemnification or reimbursement as provided in

¢this paragraph 5*11L
' |
5.12 JBond.

The Board of Directors of the Association may
provide surety bonds and may require the managing agent of the
Asscciation (if any), the treasurer of the Associstica and such
other officers as the Board of Directors deems necessary, to

provide surety ‘hoﬁds, indemnifying the Association against

—~peme sl | A
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larseny. theft, ‘embezzlement, forgery, misappropriation,
wrongful ahstraction. willful misapplication and other acts of
fraud or dlshonasty in such sums and with such sureties as may
be approved by the Board of Directors, and any such bond may
specifically ing lude protection for any insurance proceeds
raecaived for anyIregson by the Board of Directoxs. The expense
of any such bonds shall be a Common Expense.

|

| ARTICLE VI
|

ARCHITRECTURAL REVIEW COMMITTER

6.1 Creation. There shall be, and hereby is, created and
sastablished the |Architectural Review Committee to perform the

functions provided for herein. At all times dJduring the
Devalopment Periodi the Architectural Review Committee shall
congist of three (3) members appointed, Ffrom time to tim by

Developer and who $hall be subject te removal by Develops® at
any time with or without ecause. After the end of_ the
Davelopment Period,Jthe Architectural Review Committee sh be
a standing committee of the Association, consisting of Xhree
{3) persons appoiﬂted, from time to time, by the Boaxd, of
Directors of the Aasociaticn. The Board of Directors may at
any time after the end of the Development Period remove any
member of the Archjtectural Review Committee at any time upon a

majority vote of thb members of the Board of Directors.

6.2 Purposes and Powers of the Artchitectural Review
Committee. The Architectural Review Committee shall review and
approve the design, appearance and location of all residences,
buildings, structures or any other improvements placed by,any _
person, includlng any builder, on any Lot, and the 1nstallation?3.7
and removal of |any trees, bushes, shrubbery and eéher-?
landscaping on any Lot, in such 2 manner as to preserve -and:; -
enhance the value and desirability of the Mill Run Real Egfate . ",
.and to preserve the harmonious relationship among structgres £
and the natural vegbtation and topography. i ‘;i

. | ’ ~3 :'_.".-._

(1) In General. No residence, buildirg, strugguréﬂfc

antenna, walkway, fence, deck, wall, patio or other 1mprov@ment N
of any type or(kimd shall be erected, constructed, placed oL
aitered on any Lot and no change shall be made in the exterior
oolor of any Rd31ﬁence Unit or accessory building located on
any Lot without th@ prior written approval of the Architectural
Review Committed. ‘Such approval shall he obtaine@ only after
written applicaﬂion has been made to the Architectural Review
Committee by thé 0wner of the Lot requesting authorization from
the Architectural Rev1ew Committee. Such written application
shall be in the manner and form prescribed from time to time by
the Architectural Review Committee and, in the case of
construction or placement of any imprevement shall Dbe
accompanied by two {2) complete sets of plans and
specifications for any such proposed construction or
replacement., Such|plans shall include plot plans showing the
jocation of the Aimprovement proposed to be constructed or
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placed upon the Lok, each properly and clearly designated.
Such plans and ‘apecifications shall set forth the color and
nompogition of all!exterxor materials proposed to be used and
any proposed landscaping, together with any other material orx
information which the Architectural Review Committes may
reasonably require, Unless otherwise specified by the
Architectural Review Committee, plot plang shall be prepared by
either a reglstered land surveyor, engineex or architect. It
is contemplated that the Architectural Review Committee will
review and grant | general approval of the f£loor plans and
exterior styles of the homes expected to be offered and sold in
Mill Run by the bullders and that such review and approval will
asccur  prior to }th@ bullders selling any ‘homes  in  the
comounity. Unless otherwise directed in writing by the
Architectural Reviaw Committee, once a builder has received
written spproval of a particular floor plan and exterior style,
it shsll not be necessary to reapply to the Architectural
Review Committee in order for such builder to build the same
flooxr plan and extarior style on other lots,

_ (ii) Power of Disapproval. The Architectural Rgyiew
Committee may refuse to approve any application madgy as
required under paragraph 6.2(i) above (a " lequested Chapge")
wheng | Vs
D -y
Qa)i The plang, spocifications, drawingg€d or
other material submitted are inadeguate or incomplete, or“@how
the Reguested Change to be in violation of any restrictions in
this Daclarat:on or in a Plat of ary part of the Mill Run Real
Estate; |

(b)} The design or ocolor #cheme of a Requested
Change is not in hearmony with the general surroundings of the
Lot ov with the adjacent buildings or structures; or
ln

(c)| The Raquested Change, Or any part thereofﬂ=§
in the opinion pf|the Architectural Review Committee, would?’nots |

N . . - ot sy
" ’:-.:uj,“_!;"?ti' Froadoane | 'J?‘;- e"f“;‘g"g!ﬁm’l"ﬁ)-’fa’h AR

praesarve or enhanca tha value and desirability of the MillZ ~Runi} .
Real Estate or| duld otherwise be contrary to the interésts,-- .

welfare or righ?s o/ the Developer or any other Owner, -3
N's
(11i) ﬁg;éa"gng,ﬂggn;a;jgna.. The Architectural Révie “~h
Commnittee, from time to time, may promulgate, amend ox mudlf
additional rules and regulations as it may deem necessarﬁr’
degirable to guide OQuwners as to the requirements of the
Rechitectural Review Committee for the submission and approval
of items to it. | Buch rules and regulat1ons may set forth
additional requ1xements to those set forth in this Dec¢laration
or & Plat of ap part of the Mill Run Real Estate, as long as
the same are not inconsistent with this Declaration or such

Plat({s). W

€.3 Duties of the Architectural Review Committee. If the
Architectural Review Committee does not disapprove a Requested
Change within thirty (30) dafs after all required information

|
|
|
I

|
|
I
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on tha Requested Change shall have been submitted to it, then
guch Requested Change shall bhe deemed approved. One copy of
submitted material shall be retained by the Architectural

Review Committee fov its permanent files.

|
6.4 Liability of the Architectural Review Committee.
Reither the AFchitectural Review Committee, the Association nor
any agent of any of the foregoing, shsall be responsible in any
way for any‘ defects in any plans, specifications or other
materials aubmitted to it, nor for any defeuts in any work done
according thereto or for any decision made by it unless made in

bad faith or ?y willful misconduct.

6.5 Inspection. The Architectural Review Committed- oxr
its cepresentative may, but shall not be required to, insPict
work heing peffurmed to assure compliance with this Declarafjon
and the materials submitted to it pursuant to this Article,VI
and may require any work not consistent with the appreved
Requested Change, or not approved, to be stopped and removed o

"ARTICLE VII
ASCESSMENTS

7.1 Burpose of Assessments. The purpose of Regular and
Special Assgessments is to provide funds to maintain and improve
the Common Arwas and rxelated facilitles for the benefit of the .
Ownars, and the same shall be levied £for the follqgﬁng,?mhﬁ
purposes: (i) to promote the health, safety and welfare of ‘thes &
residents ocoupying the Mill Run Real Estate, (ii) for "%he:!™
improvement, maintenance and repair of the Common Areas, Sthei: !,
improvemants, | lawn foliage and landscaping within and uponmﬁhew-ﬂ

Common Areas, | any Landscape and Mounding Easement, any Draiﬁageﬁizj

Utility and Sewe: Easement and the drainsge system, and G&ii)ﬁf%ﬁ
for the performance of the responsibilities specifiqally!’
provided for fherein. A portion of the Regular AssessmentSmay. -
be set aside oxr otherwise allocated in a reserve fund for the '
purpose of providing repair and replacement of any capital
improvements which the Association is required to maintain,

7.2 Egghlgz_iugummmmng. The Poard of Directors of ths
Azgociation shall have the right, power and authority, without
any vote of the members of the Association, to fix from time to
time the Regular Azsessment against each Residence Unit at any
amount not in excess cf the Maximum Regular Assessmant asg
follows: : ' ‘

(i} | Until December 31, 1995, the Maximum Regular
Assessment onl any Residence Unit for any calendar year shall
not exceed Dollars ($._____ ).

(ii) | From and after January 1, 1996, the Maximum
Regular Assessment on any Resideuce Unit for any calendar year
may be increa#ed hy not more than fiEteen percent (15%) above
the Regular Assessment for the previous calendar year without a
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vota. of the members of the Association as provided in the
following subparagrapb {iii).

(i1i) |(From #snd after Jsnuary 1, 1996, the Board of
Diraectors of the Assoclation may f£ix the Regular Assessment at
an amount in| excess of the maxzimum amount specified in
subparagraph (il) above only with the approval of a majority of
those members of each class of mambers of the Association who
cast votes in person or by proay at a mesting of the members of

the Association duly culled for zuch purposa.

(iv) !Each Residence Unit shall be szssessed an equal

amount for any Requiar Assessment, excepting any proration for
ownership during only a portion of the assesswent period. v
|

| 4
7.3 Special _ Asgessments.  In  addition to  Reguipr
Agsessments, the Board of Pirectors of the Association may mgke
Special Assessments against each Residence Unit, £or .the
purposs of defraying, in whole or in part, the cost Ceof
constructing, | reconstructing, repairing or replacing wany

capital improvement which the Association .is required to

maintain or bhb cost of spacial maintenance and repairs or to
recovear.  any qaficits {whether from operations or any other
lo88) which the Association may from time to time incur, but
only with the hﬂsent of two-thirds {2/3) of the members of each
oless of membars of the Association who cast votes in person or
by proxy at & duly constituted meeting of the members of the
Association callied for such purpose. L

- 7.4 No_ Assessment. Against_ Developer  ox RBuildexs Durlng
the Development Pariod. Neither the Developer nor, except  as

otharwise provided in paragraph 7.8 and Article 9 below, eny .,

puilder nor any related entity shall be assessed any portion.of
any Ragular or|Special Assessment during the Development Peridgd.

0
7.5 Date _of _ Commencement _of Reaular

-or __ Bpacgial
ABgessmentg: Due Dates. The Regular Assessment or Special &
Assesament, if|any, shall commence as to each Residence Unit on ~

‘the first day|of the first calendar month following the first
conveyance of such Residence Unit to an Owner who is not one of
the persons naTed in paragraph 7.4 above.

The Board of Directors of the Association shall fix the
amount of the Regular Assessment at least thirty 130) days in
advanca of each annual assessment period. Written notice of
the Regular Assessment, any Special Assessmonts and such other
agsessment nopicea as the Board of Directors shall deem
appropriate shall be sent to each Owner subject thereto. The
due dates for |all assessments shall be established by the Board
of Directors. The Board of Directors may provide for
reasonable interest and late charges on past due installments
of assesgsmants. :




{i) NoO owner shall be exempt from paying Regular
Agsessments an? Special Assessments due to such Owner's nonuse
of the Common Freas or abandonment of the Residence Unii or Lot
belonging to such Owner. If any Owner shall fail, refuse or
neglect to make |any payment of any assessment (or periodic
installment of an!assessment, if applicable) when due, the lien
for sguch asaesbm&nt (as described in paragraph 7.7 below) may
he foreclosed hy the Board of Directors of the Association for
and on behalf of the Assocliation as a mortgage on rea) propertv
or as otherwise provided by law. Ugon the fallure of an Ovnar
to make timely| payments of any assessment when due, the Board
of Directors |of the Association may in its discretion
accelerate the entire balance of any unpaid assessments and
Jdeclare the same immediately due and payable, notwithstanding
any other pruvisipns herenf to the contrary. In any action to
foreclose the |lien for any assessment, ths Owner and Y
csoocupant of the Residencs Unit shall be jeinily and severally
liable for the payment to the Association of reasonable renfjgl
for such Residsnce Unit, and the Board of Directors shall, Be
entitled to the appointment of a receiver for the purpose _Qf
preserving the Residence Unit or Lot, and to collect Ehe
rentalg and other profits tharefrom for the henafit of ¢he
Asgociation to be applied to the unpaid assessments, The Board
of Directors of the Association, at 1ts option, may in the
alternative bring| suit to recover a money judgment for any
unpald azssssment| wlithout foreclesing or wailving the lien
securing the s@Eme. In any action to recovar an Bagsessment,
whether hy foreclosure or otherwise, the Boaxd of Direchtors of
the kssmciationt ﬁur and on hehalf of the Association, shall be
entitled to racover from the Owner 6f the respective Residenge .-
Unit or Lot, |costs and expenses of such action imcurféd 3"t;)
(including but not limited to reasonable attorneys' fees) and @/
interest from the Qate such assessments were due until paid., = i1

. _ s i}
{ii) #otwithstandinq anything contained in this =

paragraph 7.6 qr_ialsawhere in this Declaration, any sale :8r °;
transfer of 2 Residence Unit or Lot to a Mortgagee pursuant rbo 2
a foreclosure of its mortgage or conveyance in lieu thereof, «or 3 ¢
a conveyance to any person at a public sale in the manmer o
provided by laﬁ wﬁth respect to mortgage foreclosures, shall
extinguish the | lien of any unpaid assessments {or periodic
ingtallments, if applicable) which became due prior to such
sale, transfer or conveyance; previded, however, that the
extinguishment of |such lien shall not relieve the prior Owner
from personal liability therefor. No guchk =sale, trangsfer or
conveyance shall relieve the Residence Unit, or the purchaser
therasof, at such foreclosure sale, or the grantee in :he event
of conveyance |in| lieu thereof, from liability for any
assessments (or | pericdic installments of such assessments, if
applicable) thereafter becoming due or from the lien therefor,

| _

\

|
|
\
|
b
|

|
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7.7 Creakion of Lien snd Personal Obligation. Each Owner
{other than the Developer or a builder during tke Development
Period) of a Residence Unit or Lot by acceptance of a deed
tharefor, whethér or not it shall be 50 expressed in such deed,
ie deermed %o covenent and agres to pay to the Association (i)
regular assessments for Common Expenses ("Regular Assesgments”)
and (ii) special. aseessments for capital improvements and
operating deficits and for special maintensnce and repairs
{"Special Assgssments“). Buch assessments shall be
agtablished, shall commence wpon such dates and shall be
collected as herein provided, All such assessments, together
with interest, |costs of collection and reasonable attorneys'
fees, shall be a continuing lien upon the Residence Unit or Lot
against which suych assessment is made prior to all other liens
excapt only (1) | tax liens on any Residence Unit or Lot in favor
of any unit of |government or special taxing district and (ii)
the lien of |any first mortgage of record. Each such
assessment, tegether with interest, costs of collection and
reagonable attornays’' fees, shall algo be the persdhhl
obligation of the Owner of the Residence Unit at the time fddh
assessment became due and payable. Where the Owner constitutds
mora than one pbrson, the liabiiity of such persons shall“%be
joint and several. The personal obligation for G&elinqignt
aspessments (as distinguished from the lien upon the Reaidqg e
Unit) shall not pass to such Owner's successors in title unlédte
expryessly asgumgd by them. The Association, upon request of a
proposed Mortgagee or proposed purchaser having & contractual
right to purchgse a Residence Unift, shall Ffurnizh to such
Mortgagee or purchaser a statement getting forth the amount of

eny unpaid Regular or Special Asnessments or othar charges

rgaingt the Regidence Unit or Lot. Such statement shall be
binding upon the‘ASsnciation as of the date of such statement,
A1

7.8 Expense Incuxred to Clear Draingge Utility or Se

Easement Deemed |a Special Assessment. As provided in paragraph

1.7 above, the OQwner of any lot subject to a Drainage Utiéﬁty

and Sewer Easement, including any builder, shall be required”to

keep the portion of said Drainage Utility and Sewer Easement Zon gi.

i

the lot free from obstructions so that the storm water draingge
will not be impeded and will not be changed or altered withdut
a permit from the Department of Public Works or Departmentlof
Capital Asset qanagement and rior writtem approval of the
Daveloper. Alsp, no structures or improvements, including
without limitation decks, patios, = fences, walkways or
landscaping of any kind, shall be erected or maintained upon
said easements, and any such structure or improvement so
erected shall, at Developer's written request, be removed by
the Owner at the Owner's sole cost and expense. If, within
thirty (30) days after the date of Developer's written request,
such Owner shall not have commenced and diligently and
continuously effected the removal of any obstruction of storm
water drainage |or any prohibited structure or improvement,
Developer may, on behalf of the Association, enter upon the Lot
and cause such obstruction, structure or improvement to bhe
removed so that| the Drainage Utility and Sewer Easement is

e

LT o
T e e A

[

L.

ey -t
o

Yy




1 ;15_

returned to its original designed condition. In such event,
Davelopar, on bshalf of the Association, shall be entitled %o
recover the full cost of such work from the offending Owner and
such amount shall be deemad a Special Assessment against the
Lot owned by such Owner which, if unpaid, shall constitute =&
llen against such Lot and may be collected by the Association
pursusnt to thils Article 7 in the same manner as any other
Regular Asssssment our Special Assessment nmay be collected, '

ARTICLE VIII
| JNSURANCE

6.1 ﬂgﬂugiﬁz_lnﬁnxgnga‘ The Association shall purchage
and maintain fire land extended coverage insurance in an amount
egqual to the | full insurahle replacement <cost of any
improvements owqed-by the Associstion, If the Association can
obtain such coveprage for a reasonable amount, it shall  also
obtuin *all risk qoverage." The Association shall also 1 re
any other property. whether real or personsl, owned by.the
Asgociation, againist loss or damage by fire and such qhher
hazards as the Association may deem desirable, Such insurapce
pelicy shall name the Association as the insured. odthe
insurunce policy |or policies shall, if possidble, conpain
provigion that the| insurer (i) waives its rights to subrogation
a8 to any claim against the Association, 1its Bosrxd of
PDizrectors, officers agents and employees, any comnittee ¢f the
pssociation or pf the Board of Directors and all Owners and
theix xespectivg agents and guests and (ii) waiver any defense
ko payment based on invallidlty arising from the acts of the
Iinsured, Insurance proceeds shall be used by the Associatien
for the repalr or replacement of the property for whicﬁﬁtheo(,

insnrance was carried, - SRR
- SRS
8.2 Liability Insurance. The Association shall §lso -

L,

fpurchage and maintbin @ master comprehensive public liability. 7.
insurance policy 'Tin such amount or amounts as the Beard of -
hlirectors shallidagm appropriate from time to time, but inmanfgi
gvent with a minimum combined 1limit of One Million Doljars: «
{$1,¢00,000} per | occurrence, Such comprehensive public:
liability insurbnce shall cover all of the Common Areas—and}
shall inure to the benefit of the Association, its Board of’
Directors, officers, agents and eswployees, any committee of the
Agmociation or of the Board o©f Directors, all persons acting or
who may come to |act as agents or employees of any of the

foregoing with respect to the Miil Run Real Estate and the

R

-

Y

e

Developer. ‘ i
8.3 g;hﬁxijnguxﬁngg. %he Asgsociation shall also purchase
and maintain &ny other insurance required by law to be
maintained, inciuding but not limited to workers compensation
and occupationaﬂ disease insurance, and such other insurance a&as
the Boaud of Directors shall from time to time deem necessary,
advisahle or appropriate but not limited to officers' and
dirsctors' liability insurance. _
‘ |

L
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8.4 HMiscellaneous. The premiums for the insurance
describsd &bnve shall be paid by the Association as part of the
Common Fxpenses .

ARTICLE IX
MAINTENANCE

9.1 Maiptenance of Lots and Improvements. Except to the
ortent 8&uch mointenance shall be the rasponsibility of the
Azsociation ‘under any of the foregoing provisions of this
Declaration, it shall be the duty of the Owner of sach Lot,
including any builder during the building process, to keep the
grass on t:hg\ Lot properly cut and kaep the Lot, including any
Drainage Uti}lity or Sewer Easements located on the Lot, free of
woaeds, trash or construction debris and otherwise neat and
attractive ‘Ln \appearanca, ingluding, without limitation, the
proper maint.anance of the exterior of any structures oruduch
Lot, If the Owner of any Lot Fails to d¢ so in a manner
sat:isfactorm t¢ the Association, the Association, «fter
approval by a majority vota of the Board of Directors, wlall
have the right (but not the obligation), through its egedts,
employees and contractors, to enter upon sald Lot uznd to cﬁaan,
repair, maintain or restors the Lot, as the case may be}Pand
the exterior oi‘:‘ the improvements erected theareon. The cost of
any sucn work shall be and coastitute a Special Assessment
against such Lot &and the owner thereof, whether or not a
builder, np may be collected and enforcced in the mannex
provided in this Declaration for the collartion and entforcement
of assessme:}ts in general. Neither the Rusociation nor any of
its agents, | amployees or contractors shall bs liable for any
danaye which may result from any maintanance work perf‘q;cmedlg? )
hereunder, ‘ I : b -

t\.;'ih

:3 ﬁ
9.2 mqmm@ﬂm- ‘In the event of damage {:a o1’

destruction of any rvart of the Commorn Arsas or any improvanfentgr S
which the Assd iation is reguired to maintain hereunder;: .the\
Aseociation shall repair or replace the game to the exte}ﬁ: oE -
the availability of insurance proceeds. If sBuch J.mm&‘ance:;w
proceads are ;i.nmd‘.fic_ient to cover the costs of xrepail of \
replacement of tha property damaged ov dastroyed, the
Association may make a Special Assessment against sll Ouners o
cover the additional cost of repair or replacement not covered
by the insunance proceeds or against such Owners who benefit by
tha Bpecial Asmessments if lens than all venefit,
Noththqtam‘iing any obligation or duty of the Association
hereunder td repair or maintain the Common Areas, if, Jdue to
the willful, intentional or negliigent scts or omissions of any
owner (:lncludiﬁ;g any builder) or of a member of the owner's
family or of B guest, tenant, invitee or other occupant or
vigitor of such Owner, damage shall be caused to the Common
Areas, or if |maintenance, repairs or replacements shall be
xequired thereby which would otherwise be a Common Expense,
then the Assochat:.on shall cause such repairs to be made and
such Owner sha}ll pay for such damage and such mnaintenance,

| .

\

\
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repaire and rhplucaments, unless such loss is covered by the
Agsociation® s| insurance with such policy having 8 waiver of
subrogation ckause. If not paid by such Owner upon demand by
the Association, the cost of repairing such damage shall be
added to and constitute a Special Assessment against such
Owner, whether or not a builder, and its Residence Unit and
Lot, to be collected and enforced in the manner provided in
thisg Daclaration for the collection and enforcement of
assessments in gensral,

ARTICLE X
HORIGAGES

10,1 Notice _to Morigagees. The Asscciation, upon
request, shall provide to any Mortgagee a written certificate
or notice specmfying unpaid assessments and other defaults, if
any, of the Owner of a Residence Unlt or Lot in the performance
of the Ownar'a obligations under this Declaration or any othar
applicable documents. uﬁ

I.

10.2  Noktice to Association. Any Mortgagee who hol
first mortgage lien on a Lot or Residence Unit may notify
Becretary of Fhe Association of the existence of such mortqage
and provide tqa name and address of the Mortgagee. A record-wf
the Mcrtgagee‘and names and address shall bhe maintained by.the

Secretary of :
given to the Mortgagee pursuant to the terms of this
Daclaration, bhe By-Laws of the Assocliation or otherwise shall
be deemed etﬁectlvely given if mailed to the Mortgagas at the
address ShOWll'l in such record in the time provided. Unless
notification of a Mortgage and the name and address of the
Mortgagee are furnished to the Becretary, as herein provided,
no notice to any Mortgagee &s may be otherwise required by this
beclaration, Qhe By-Laws of the Association or otherwise sﬁﬂll
be raguired, and no Mortgagee shall be entitled to vote on ‘any
matter to which it otherwise way be entitled by virtue of this

Peclaraticn, the By-Laws of the Association, a proxy grantedoto -7

such Mortuagaj in connection with the mortgage, or otherwise..,
2

10.3 Mortoagess' Rights Upon Default by Association. rolf & o
Lthe Associatzon fails (i) to pay taxes or the charges thst (are ;

in default and thet have or may become charges against “the

Common Aiegas, (or {ii) to pay on a timely basis any premium on L

hazard 1nuuza¢ce policies on Common Areas or to secure hazard

insurance coverage for the Common Areas upon lapse of a policy,

then the Wortgagee on any Lot or Residence Unit may make the
payment on behalf of the Association,

ARTICLE XI
AMENDMENTS

the Asscociation and any notice required to be

C

TR W L AR s el e 0] T T

5 Bl s




L
.

ol

o o bR R

~19-~

11.,. By lbhe Association. Exéept as otherwise provided in
this De:laration, amendments to this Declaration shall be

propused and adopted in the following manner:

(i) | Nokige, Notica ¢f the subject matter of any
propcsed  amendment shall be included in the notice of the
meeting of the members of the Asscaiation at which the proposed
amendmant is to be considersd.

(il) | Resplution. A resoiution to adopt a proposed
amerdmant may |be proposed by the Board of Directors or Quners
having in the aggregate at least a majority of votes of all
Owners. : .

(i11) | Masting. Ths resolutin concerning a proposed
anendrasnt wust be adopted by the voie requirsd by paragraph
11.1¢5+} at a mesting of the wembers of the Association duly
called and Welﬂ in accordance with the provisions of the
By-Lawd. e

! ot

(iv)} &doptian. Any proposed amendment to this
Puclaration must bYe approved by a vote of not less <dhan
sixty-seven p?rcant {67%) in ths aygregate of oll Owneds;
peovidand, that any such amendment shesll require the pEflor
written appro+al of a Developer so long as Developar orWny
entity rolated to Developer owns any Lot or Residence Unit
within and uppn the Mill Run Real REstate., In the event any
*esidance Unit is subject €0 a first mortgage, the Mortgagee
shall e notified of the meeting and the proposed amendment in
she neme manner as an Quner if the Mortgigee has given prior
notice of its| moxtgage interest to the Board of birectors of
te  Ansociation in  eccordance with the provisions of the
foregoliny pavayraph 10.2. : w0

{(v) | Mortgageses' Vote on _ Special) Amendments. 2No i
pmendments to| this Declaration shall be adopted which changes }
»ay provision of this Declaration which would be dazmed té?be -

?15:-::,""5,
U

at's
-
—~
y

R

¢f a meterial nature by the Federal National Mortgage' (.
Association under Bection 601.02 of Part V, Chapter 4, of ~the.i}
Bannie Yae  Selliung  Guide, or any similar provision of Dhny ..~

£

nubsequant guidelines published in lieu of or in substitution:
for the Belling Guide, or which would be deemed to require the:
first wmovtgagee's <consent under the Freddie Mag Bellers' an

Bervicers' Gu ; Vol. 1, Bection 2103(d} without the written
approval of |ak  least sizty-seven percent  (67%) of the
Mortyapwes who ‘have glven prior notice of their mortgage
interest to the Board of Directors of the Asscociation in

accordance with the provisions of the foregoing paragraph 10,2

P
[P PN PR RN LY

Any #ortgagee which has been duly notified of the nature
of any proposed amendment shall be deemed to have approved the
same Aif the Mortgagee or a reprasentative thereof £ails to
appear 4a% the meeting in which such samendment is to be
considered {(if proper notice of such mzeting was timely given
to such Mortgagee) or 3If the Mortgagee does not send its
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written objection to the proposed . amendment prior to such
meeting. In the event that a proposed amendment is deemed by
the Board of Directors of the Association to be one which is
not of a material nature, the Board of Directors shall notify
all Mortgagees, wpiose interests have been made known to the
Board of Directorg,}of the nature of such proposed amendment,
and such zmeadment shall be conclusively deemed not materisl if
no Mortgagee 80 notified obhjectg to such proposed amendment
within thirty (30} days of the date such notices are mailied and
if such notice gdvises the Mortgagee of the time limitation
contained in this |[gentence.

|
11.2 By the Developar. Developer hercby reserves the
right, so long a%lnaveloper or sny entity rxelated tu Developer
owns any Lot or Regidonce Unit within znd upon the Mill Run
Real Estate, to make any amendments to this Declaration,
without the approval of any other person or entity, for any
purpose reasonably |deemed necessary or appropriate by tha
Developer, including without limitation: to bring Daveloper or
this Declaration into compliance with the requirement of umy
statute, ordinance, [regulation or order of any public aganmty
having jurisdiction |thereof; to conform with zoning covenafts
and conditions; to comply with the requirements of the Fedefll
National Mortgage Association, the Government National Mort e
Asgociation, Lhe [Federal Home Loan Mortgage Corporation, ‘“he
Department of Housing and Urban Development, the Vetersns
-Administration ox| any other governmental agency or to induce
any of such agencies to make, purchase, sell, insure or
guarantee first | mortgages; or to correct clerical or
Lypographical errors in this Declaration or any  amendment or
supp lement haretaﬂ provided that in no event shall Developar be
entitled to makes any amendment which has a material adverse
effect on the rights of any Mortgagee, or which substantially
impairs the rights granted by this Declaration to any Owner {fr
substantially incre@seﬂ the the obligations imposed by this
Declaration on any Owner, i

—_

|
11,3 Recording! Yach amendment to this Declaration shall
he executed by Dapegopar only in any case where Developaer hss
the right to amen? this Declaration without any further congent
or approval, and otherwise by the President or Vice President
and Secratary oﬁ\thg Assocliation; provided that any amendmefit
requiring the consent of Developer shall contain Developer’'s
signed consent. All emendments shall be recorded in the office
of the Recorder of Hancock County, Indiana, and no amendment
shall become effeﬁtiVe until so recorded. '
|
| ; ARTICLE XII

MISCELLAREQUS

12.1 Right of _FEnforcement. Violation or threatened

violation of any of the covenants, conditions or restrictions
enumerated in this Declaration or in a Plat of any part of the
Mill Run Real Estatainow or hersafter recorded in the office of

|
|
|
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Hancock County, Indiana, or zoning commitments
the Association,

a1l persons or entities c¢laiming under themn,
erson or entity violating or threatening to

sueh covenants, conditions, reatrictions or

hvailable relief in any suck action shall include
damages or other sums due for

violation,
threatenad

such

ief against any such violation or

raratory relief and the recovery of costs and

reasonably incurred by any pacty successfully

covananks, cgonditions, restrictions or
rovided, howaver, that neither Developer, any
Agsorcistion shall he liable for damages of sany
rson £ir failing to enforce any such covenants,
trictions or commitments.

No delay or failure on
including without limitation
to invoke any avallable remedy with respect to

any vieclation| or threatened violation of any covenants,
gonditions, restrictlons or commitments enumerated in  this
Declaration orl in a Plat of any part of the Mill Run Real

Ertate or otherwisge shall bs held to be a waiver by that

{vr an estoppe

it upon the occurrence,

violation or vﬂ
12,1

rty

to

dich
)
]

conditions c-pnd

of that party to assert) any right availaeb
recurrence or continvance of
olations.

These covenants,

rostrictions and all other provisions of this Declaration {as

the gama may '

shall run with |

entitiaen £rom Fime to time having any right,
in the Mill Run Real Eskate or any pact therecf,

persoas claimi

tharsafter sha@l continue auvtomatically until
modifiad by wvote of

therenfter:
Decleration

pr

such sasement

shall
reparved ualess all

HSeverahiiity,

he amended from time to time as herein provided)

the lend and shall be binding on all persors and
title or interast
and on all
31, 2015, and
terminated or
a majority of all CQwners at any time
ovided, however, that no termination of ghis
sffect any easement

ny  under them, until Dacember
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judgment oxr court order shall not in any way affeck any of.fhe

other provigions hnreof,

sffact,

12.5
paragraphs and
conveniance of
ag 8n aid to
Declaration.

form of any wor

Titles.

Wherever

which shall remain in full force . and

The underlined titles proceding thea various
-subparagraphs of this Declaration are for the
reference only, and none of them £hall be used
the construction of any provisions of this
and whenever applicable, the sgingular
d shall be taken to mean or apply to the plural,

and the wasculine form shall be taken to mean ¢or apply to the

feninine or Lo

the neuter.

persons entitled to the beneficial uses of 2
shall consent thereto. I
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12,6 AERLiQQbLQ_Lﬂﬂ. This Declaration shall be governed
by the laws of the|$tate of Indiana.

12.7 Annezation. Additiongal land adjacent to the Initial
Real Estate may be annexed by Developer te this Initial Real
estate (and from and after such annexation shall be deemed part
of the Mill Run Real Estate for all purposes of this
Declaration) by executlon and tec‘rdation in the offica of the
Recordar of Hanpock County, fxdiana, of a supplemental
deciaration by vaveloper; and such action shall raguire no

approvals or action of the OQuners,

|
12,8 Go pt_Einancing Futities' Approval. If there
is Class B membership in the Association and if there is
financing provided for any of the Mill Run Real Estate by the
faderal Housing Administration, Veterans Administration,
Faderal Home Loan| Mortgage Corporation or the Fedsral National
Marigage Associatd on, and any of these entities regquires that
its consent be obtained prior to amending this Declaration o:
dedicating the common Areas subiect to this Declaration, then
while there 48 (lass B Membership the ODeveloper and the
Association must obtain the consent of such entity. If none of
the Mill Run Real| Estate is financed by any of such entitieg,
tiion the Developer, while there ig a Class B Membership, or
Asgociation may amend thig Declaration or dedicate any Co
Ara?si'without obtaining ¢the consent of the above referend
entities.

.l

Lo
XIir AL

PEVELOPER'S RIGHTS

13.1 Access| rights. Developer hereby declares, creates
and reserves an access license over and across all the Mill Run
Real Ercate (subjdet to the limitations hereinafter provided in
this paragraph 13.1) for the use of Developer and its
rapresentatives, dgents, contractors and affiliates during the
Peve lopment: Pexiod. Notwithstanding the foregeing, the ares 9f
ths access license created by this paragraph 13.1 shall /be
iimited to that part of the Mill Run Real Estate which is not
in, on, under, over, across or through a building or othgr
improvement oy the foundation of a . building or otbhr
improvement propanly located on the Mill Run Real Estate, T
pavties for whose benefit this access license is herein creabsd
and reserved shalll exercise such access easement rights onlynyo
the extent ressonably necessary and appropriate.

13.2 gSigns. | Developer shall have the right to use signs
of any sixe during the Development Period and shall not be
gubiect to the Plat Covenants and Restrictions with respect to
signs during the Development Period, The Developer shall also
have the right to construct or change any building, improvement
or landscaping on| the Mill Run Real Estate without obtaining
the approval of the Architectural Review Committee at any time
during the Development Period,
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13.3 Sales Offices and Models. Neotwithstanding anything
to the contrary contained in this Declaration or a Plat of any
part of the Mill Run Real Estate now or hereafter recorded in
the office nf the Recarder of Hancock County, Indiana,
peveloper, any entity related to Developer and any other person
or entity with| the prisr written consent of Developer, during
tha Development Period, shall be entitled to construct,
install, orect |and maintain suclt facilities upon any portion of
the Mill Run Real EBstate owned .y Developer or such parson oy
entity as, in #he gole opinion of Developay, may be reasonably
requived or convenient or incidental to the development of the
Mill Run Real Estate and the sale of Lots and the construction
of raesidences thereon. Such facilities may include, without
Yimitation, gtorage dareas, parking areas, gigns, model
residencas, construction offices and sales offices or trsilers.

IH WITNESS WHEREOPF, this Declaration has been executed by
Devaloper as of the date ficst above written.

INDIARA DEVELOPMENT COMPANY, LLC,
an Indiana limited liability company
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Robert P. E11i8, Manager ;ﬁ
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STATE OF INDIAN
COUNTY OF MARION )

Bafora ma, a MNotary Public, in and for the State of

Indlana, pamqnally Robart P, Ellls, Managar of Indiana

Development Company, LLC, an Indiana limited liability company,
who, as President of said corporation, acknowledged the
exacution of thp foregoing Declaration of Covenants, Conditions
and Restrictions of Mill Run.

Witness my hand and Motarial Seal this Ett&L day OfQ}Hﬂiﬁ
oA Yo toky
Notary| Public

ﬁ’f’ ’ printed “f*ﬂ(\r‘}z o quﬁq
quNﬁigsinn Bxpiras:

w
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: _ o
H{nstrument prepared by Jemes W. Beatty, Landman & Bagtty,
1150 Market Square Center, 151 N, Delaware Street, Indianapgiis,
IN 46204-2518, (317) 236-1040, (Ne)
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Exhibit "A"

Part of the Northeast Quarter of Section 33, Township 16 Worth,
Range 7 East in Hancock County, Indiana, described as follows:

Commencing ab 'thé northwest corner of said northeast quarter
gsection; thence 8outh 00 degrees 00 minutes 00 seccnds East
-along  the west 1line of sald northeast quarter section a
distaace of 1004.00 feet to the Point of Beginning; thence
North 8% degygrees 54 minutes 51 seconds %ast parallel with the
north line of said northeast quarter section and along the
gouth line of Cricket Reel Sections I (as per the plat thereof
regorded as nstruments # B88-4420 in the Hancock County
Recorders Office) a distance of 628.39 feek; thence South 45
degrees 20 minbtes 05 seconds West a distance of 196.00 feet;
thence Scouth (06 degrees 35 minutes 14 seconds West a distance
of 50.00 feet {to|a curve having a radius of 124,00 feet, the
radius point of yhich bhears South 08 degrees 3% minutes 14
seconds West; thance westerly along said curve an arc distance
of 16.60 feat% te & point which bears North 01 degrees 01

minetes 16 seconds West from said radius point; thence South 00
dayreas 00 minuheé 00 seconds East a distance of 129,10 feet to
ke northeask cornex of Appleview Estates (as per the plat
thereof recorded as Instruments # 94-7435 in the Hancock County
Recordexs Office}; thence South 89 deygrees 37 minutes 24
saconds West along the north line thersof a distance of 466.69
EFeet to the west iline: of said northeast quarter section; thence
North 00 degrees 00 minutes 00 seconds East a distance 3%;.88

feet to the Point of Beginning. o
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The Greentield City| Plan Commission st=ff has reviewed the application for

PLAN COMM{SSITN STAFF CERTIFICATE:

this plat for te::lmicﬁi conformity with the standards fixed in the subdivision
control code, in acc?rdance with the provisions of the Indiana Advisory

Planning Low, IC 36-7-4-706, and hereby certifies that this plat meets all of
the mininuen requirements in the code of ordinances of Greenfield, Indiana,

GREENFIELD CITY PLAN COMMISSION STAFF

el
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mjm;,ﬁxﬁid, hrﬂﬁzﬁa%
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COMMISSION CEFTIFICATE FOR PRIMARY APPROVAL: _
Under authogtity provided by tlte Indiana Advisory Planning Law, IC 36-7
enacted by the Gen Jra_l Assembly of the state, and all acts amendatory ¢

thereto, and an ordinance adopted by the City Council, this plat was give%fi

primary approval by the City Plan Commission as follows: =
@
Approved by the Greenfield City Plan Commission at a mesting held
G A 9GS
GREENFIELD CIT

T

Dale Spencer, President

COMMISSION CERTIFICATE FOR SECONDARY APPROVAL:

Under authority pro
enucted by the Gen
thereto, and an ordin
secondary approval

Approved by t_l;e Gr

¥ PLAN COMMISSION

ided by the Indiana Advisory Planning Low, IC 36-7
ral Assembly of the state, and all acts amendatory
ance adopted by the City Council, this plat was given
by the City Plan Commission as follows:

:0\2 Loy o aapg
FURE W O nRil oo

cenfield City Plan Commission at « meeting held
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GREENFIELD CITY PLAN COMMISSION

CZ’%’] z@ %—'CW

Dale Spencer, Pres{dent

BOARD OF PUBLIC WORKS AND SAFETY CERTIFICATE:

this plat was givEn approval by the Board of Public Works and Safety
of the City of Greenficld, Indiana, at a meeting held on the

Lz day GFMW&LJ 19 95" %E
- G

~eith J. McClaron, Chairman

Patricia Elmore, Secretary

: [¥a) e
HANCOCK SOIL AND WATER CONSERVATION DISTRICT & 5 =

CERTIFICATE | L
As provided in the local soil and water conservation district program and =
“authorized under| State of Indiana enabling legislation, the Board of 2 .i%

Supervisors have reviewed the plat and plans for Weston Green Sectiq?z_h. It ‘C
has been detennilned that the plat and plans have incorporated adequate> = &
measures for water dispusal and/or erosion control for the soil conditions

present. '

Certified at a meeting held on Q&Qﬁﬁﬁ é 19 7
L) gﬁmy&.&zf"




