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THIS DECLARATION, made on the _ &+ day of _s~Armcs 1999, by

CROSSMANN COMMUNITIES PARTNERSHIP, an Indiana general partnership,
("Declarant"),

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, jocated in Marion County, Indiana,
which is more particularly described in Exhibit "A” (hereafter “Real Estate") attached hereto and by
this reference, made a part hereof, upon which Declarant intends to developa residential subdivision
known as Wildwood Farms.

WHEREAS, Declarant may hereafter become the owner of the real estate more commonly
described in what is attached hereto and incorporated herein by reference as Exhibit "B" (hereafter
" Additional Real Estate™;

WHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the
future desire 10 subdivide and develop such portions (or all) of the Additional Real Estate as may
be made subject to the terms of this Declaration, as hereinafier provided,;

WHERFEAS, the term "Property" shall hereafter mean and refer to the Real Estate together
with such portions of the Additional Real Estate as have from time o time been subjected to and at
anytime subject to this Declaration

NOW, THEREFORE, the Declarant hereby declares that all of the Lots (as defined in
Anticle II below) in the Property, as they are held and shall be held, conveyed, hypothecate, or
encumbered, leased, rented, used, occupled, and improved, are subject to the following restrictions,
all of which are declared to be in furtherance of 2 plan of the improvement and sale of the Property
and each Lot situated therein, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and aitractiveness of the Property as a whole and each of the Lows
situated therein. The restrictions shall run with the Property and shall be binding upon the Declarant,
its successors and assigns, and upon the parties having or acquiring any interest in the Property or
any part or parts thereof subject to these restrictions  The restrictions shail inure to the benefit of the
Declarant and its respective successors eatitled to the Property or any part or parts thereof.

As of the date of execution bereof, the Property consists solely of the Real Estate. The
Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying title thereto,
or the execution of a contract for the purchase thereof, whether from Declarant or a subsequent
Owner of such Lot or (ii) the active occupancy of any Lot, shall accept such deed, execute such
contract and/or actively occupy such Lot subject to each restriction and agreement herein contained.
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By acceptance of such deed, execution of such contract, andfor actively occupying such Lot, each
Owner acknowledges the rights and powers of Declarant and of the Association with respect to these
restrictions and also for itself, its heirs, personal representatives, successors, and assigns covenants
and agrees and consents to and with Declarant, the Association, and the Owners of each of the Lots
hereby affected to keep, observe, and comply with the terms and conditions hereof

Declarant shail have, and hereby reserves the right, at any time, and from time to time, atany
time prior to the expiration of the Development Period, to add to the Property and subject to this
deciaration all or any part of the Additional Real Estate  Any portion of the Additional Real Estate
shall be added to the Property, and therefore and thereby becomes a part of the Property and subject
in all respects 1o this declaration and all rights, obligations, and privileges herein, when Declarant
places of record in Marion County, Indiana an instrument so declaring the same to be part of the
Property, which supplementary declaration (hereafler "Supplementary Declaration™) may be as part
of a subdivision plat for any portion of the Additional Real Estate, or by 2n amendment or
supplement to this Declaration, Such Supplementary Declaration may provide for another
homeowners association and contain modifications hereto and additional terms, conditions,
restrictions, maintenance obligations, end assessments eppiicable to the Additional Real Estate
and/or the Dwelling Units constructed thereon as may be necessary to refiect the different character
thereof.

Upon recording of any such instrument on or before the expiration of the Development
Period, the rea! estate described therein shail, for all purposes, thereafter be deemed a part of the
Property and the Owners of any Lots within such real estate sholl be deemed for ali purposes, to have
and be subject to all of the rights, duties, privileges, and obligations of Owners of Lots within the
Property. No single exercise of Declarant's right and option to add and expand the Property as to
any part or parts of the Additional Real Estate, shall preclude Declarant from thereafier from time
to time Further expanding and adding to the Property to include other portions of the Additional Real
Estate, and such right and option of expansion may be exercised by Declarant from time to time as
to alf or any portions of the Additional Real Estate so long as such expansion is accomplished on or
before the expiration of the Development Period. Such expansion of the Property is entirely at the
discretion of the Declarant and nothing contained in this Declaration or otherwise shall require
Declarant to expand the Property beyond the Real Estate, or to any portions of the Additional Real

Estate which Declarant may voluntarily and in its sole discretion from time to time subject to this
Declaration

Declarant shall also have and hereby reserves the right to construct upon the Real Estate, or
any Additional Real Estate, Dwelling Units which are attached in groups of two (2) or more. i3
Declarant exercises this right, then Declarant may place of record with the Recorder of Marion
County, Indiana, one (1) or more additional declarations providing for another homeowners
association and containing modifications hereto and additional terms, conditions, restriciions,
maintenance obligations and assessments applicable to such attached Dwelling Units as may be
necessary to reflect their different character and nature. Suchone (1) ormore additional declarations
shall also be hereafter referred to as a "Supplementary Declaration".
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ARTICLE ]
Name

The subdivision of the Property created by this Declaration shall be known and designazed
as Wildwood Farms, a subdivision locaied in Marion County, Indiana

ARTICLE BX
Definitions

The following terms, when used throughout this Declaration, shall have the following
meanings and definitions:

Seciion 2.1 "Articles” means the Articles of Incorporation of the Association (as hereinafter
defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as the same are or
hereafter may be amended from time to time.

Section 2.2 "Association” means the WILDWOOD FARMS HOMEOWNERS
ASSOCIATION, INC, a non-profit corporation, its successors and assigns

Section 2.3 "Roard of Directors” means the Board of Directors of the Association

Section 2.4 "Builder" means a person or entity engaged in and responsible for the original
construction of & residence on a Lot

Section 2.5 "Common Area" means: (1) those portions of the Property, including
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-leased
by the Association from time to time for the common use, benefit and enjoyment of the Owners {as
hereinafter defined), {2) Lake Ares, as defined below, and (3) items (if any) deemed Common Area
for maintenance purposes only Unless expressly stated to the contrary, the term Common Area as
used herein (whether or not so expressed) shall include all portions of the Property designated on the
Plat {as hereafter defined) as a "Block", "Common Area®, "C A", or such other areas within the
Property that are not otherwise identified on the Plat (as hereafter defined) as a lot or street. The
Common Area 1o be conveyed to the Association at the time of conveyance of the first Lot to an
Owner is described in the Plat (as hereinafter defined)

Section 2.6 "Common Expenses” shal! mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement of all Common Area,
and al) sums lawfully assessed against the Owners by the Association, and all sums, costs and
expenses declared by this Declaration to be Common Expenses.
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Section 2.7 "Declarant” means the CROSSMANN COMMUNITIES FARTNERSHIP, an
Indiana general partnership and its successors and assigns.

Secrion 2.8 "Development Period" means the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of,
and no longer owns, any Lot or any other portion of the Property  The Development Period shall
recommence each time the Declaranr acquires any part (or all} of the Additional Property.

Section 2.9 "Dwelling Unit" means any single-family residence situated upon a Lot (as
hereafter defined). Dwetling Units may be attached in groups of two (2} or more

Section 2,10 "Lake Area(s)" means any Common Area on which alake now exists oris later
constructed by Declarant and "L.ake” means a body of water which now exists or is later constructed
by Declarant in a Lake Arca

Section 2,11 "Lot" or "Lots" means, as the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafter defined) or, after construction, that parcel of land
upon which there is constructed a Dwelling Unit to be conveyed to an Owner or Owners (as
hereinafter defined) by the Declarant. Subject to any necessary approval of the appropriate
governmental authority, 2 "Lot” may contain portions of real estate preater or less than its originally
platied dimensions should the Declarant deem it advisable in order to accommodate the construction
of a Dwelling Unit. In the event that two (2) or more attached Dwelling Units are constructed, each
such Dwelling Unit shall have a separate Lot as evidenced by an as-built plat

Section 2,12 "Owner" means the record owner, whether one or more persons or entities, of
the fee simple title to any Lot which is a part of the Property, including contract sellers. but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner" shall include the
Declarant

Section 2. 13 "Plat" means the subdivision plats of the Property or any "as-built” plat for two

(2) or more attached Dwelling Units, which are recorded with the Recorder of Marion County,
Indiana, as the same may be hereafter amended or supplemented pursuant to this Declaration

ARTICLE I
Property Rights, Easements and Encroachments

Section 3.4 Owners’ Easements of Enjoyment of Common Area.  Bvery Owner shall have
a nonexclusive right and easement of enjoyment, in common with all Owners, in and to any
Common Area, which nonexclusive right and easement or enjoyment shall be appurtenant 1o and
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shall pass with title to every Lot (in the form of a right to membership in the Association), subject
1o the following provisions:

(2) The right of the Association to charge reasonable admission and other fees for the use of
tecreational facilities, if any, situated upon the Common Area owned by the Association;

(b) The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment remains
unpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its published rules and
regulations;

(¢) The right of the Association to promuigate reasonable rules and regulations governing
the use of the Common Area owned by the Association including, without limitation, parking,
swimming, boating, fishing, (including the denial thereof of any such rights) and upon
improvements, additions or alterations to the L.ots and the Common Arenowned by the Association;

(d) The rights of Declarant as provided in this Declaration, as the same may be amended from
time to time;

(&) The right of the Asscciation to mortgage any or all of the Common Area owned by the
Association, upon the approval of two-thirds (%) of the membership of each class of members of
the Assoctation;

(f) The easements reserved eisewhere in this Declaration and the right of the Association 10
grant further reasonable utility easements across and through the Common Area owned by the
Association for the benefit of its members;

(g) The right of the Association to dedicate or transfer all or any part of the Common Area
owned by the Association to any public agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the members or otherwise allowed pursuant to this
Declaration, as amended. No such dedication or rransfer, except as aliowed pursuant to this
Declaration, shall be effective unless there is recorded an instrument agreeing to such dedication or

transfer signed by two-thirds (%) of the membership of each class of members of the Association;
andg

{h} All other rights, obligations and duties as set forth in this Declaration, as the same may
be from time to time amended or supplemented.

Section 3.2_Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promuigated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any owner may assign his or her right
of enjoyment of the Common Area owned by the Association, to {family members, guests, tenants
or contract purchasers who reside on the Lot
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Section 3.3 Ceriain Obligations and Access Rights to the Common Area

(2) Except as otherwise set forth in this Declaration, the Association, subject to the rights of
the Owners &5 set forth in this Declaration, shall be responsible for the management and control, for
the exclusive benefit of the Owners as provided herein, of the Common Area owned by the
Association and For the maintenance of the same in good, ciean, attractive, safc and sanitary
condition, order and repair

(b) The Asscciation shall have and is hereby granted a general right of access and easement
to all of the Common Area owned by the Association and across the Lots, at reasonable times and
at any time in case of emergency, as reasonably required by its officers, directors, employees and
their agents and independent contractors, to the full extent necessary or appropriate 1 perform its
obligations and duties as set forth in this Declaration. The easements and rights specified herein also
are reserved for the benefit of Declarant so long as Declarant owns any portion of the Property and
for so long as Declarant may be liable under any builder's warranty

Section 3.4 General Drainage, Utility, Sewer and Other Development Easement - The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in
a manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof located
upon such Lot or the Owner's use or enjoyment thereof, or (i} unreasonably restricts the rights of
ingress and egress to such Lot The following rights and easements reserved by Declarant in this
Section shall run with the iand, and Declarant's right to further alter or grant easements shall
automatically terminate and pass to the Association one (1) year after Declarant shal! have conveyed
the last Lot within the Property.

(a) Declarant hereby reserves unto itself during the Development Period, and thereafter unto
any public or private utility, a general easement ("Drainage, Ulility and Sewer Easement") for
drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot, 50 4510
permit Declarant to properly install and allow to be maintained all electrical, telephone, water, gas,
sanitary and storm: sewer, television (including but not limited to cable andfor satellite) transmission
facilities. security systems and other utility services (including all necessary lines, pipes, wires,
cables, ducts, antennae and other equipment and facilities) to serve any Dywelling Unit constructed
on the Property. Any Drainage, Utility, Sewer and other Development Easement shall include all
areas of the Property outside any Dwelling Units, with the exception of any areas covered by
chimneys, or patios Improvements or permanent struciures installed within the Common Area are
subject to the rights (including the right to remove where reasonably necessery without duty of
replacement or reimbursement) of the Declarant and any public or private utility to construct,
maintain, repair or remove any necessary facilities By virtue hereof, Deciarant reserves the right
to install a lake(s) or pond(s) on any Common Area. The rights hereunder and easements hereby
reserved survive the conveyance, by the Declarant to the Association, of any Common Area. This
casement shall be in addition to any easement defined upon a Plat as a drainage, sewer, utility, cable,
landscape, sign, transrmission, flowage or similar type easement




(b) Declarant reserves unto itself during the Development Period, and thereafier unto the
Association, an easernent {"Lake Easement") and right-of-way in and to any Lake Area (s} or areas
now or hereafter shown on the Plat as a "Block”, "Common Area”, or "Lake" or any other Common
Area within the Property used as a water retention or detention area. or on which a Lake now exists
or is later constructed, for the purpose of fulfilling any maintenance obligations set forth in this
Declaration and/or establishing and maintaining proper surface water draipage throughout the
Property, and an easement of ingress and epress through so mueh of the remainder of the Property
as is reasonably necessary or appropriate, to perform such actions as Declarant or the Association
deem necessary or appropriate, for the purpose of establishing and maintzining proper surface water
drainage throughout the Property, which such actions shall include the construction, repair and
maintenance of retention and detention ponds or lakes in accordance with the requirements of
applicable law and of all governmental agencies having jurisdiction (without undertaking any
obligation or duty to exceed such requirements)

(¢) Declarant reserves unto itseif during the Development Period, and thereafter unto the
Association, the right and an undefined sign and facilities easement {"Sign and Facilities Easement")
1o install, erect, construct and maintain an entryway sign or signs, directional signs, advertising signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any
other landsceping, architectural and recreational features or facilities considered necessary,
appropriste, useful or convenient, anywhere upon the Property (except upon any Lot after the first
conveyance thereof). Any such signs shall comply with any applicable zoning requirements and all
such facilities shall be maintained by the Association as a part of its Common Area maintenance
oblizations

{d) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the Full right, title and authority to:

{i) Relocate, alter or otherwise change the location of any Drainage, Flowage, Utility,
Sewer and Lake, Sign and Facilities Fasement, or any facility at any time jocated therein or
thereon;

(i) Grant such further easements, licenses and rights-of-way, temporary of
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and similar purposes on or withinany
portion of the Property, for the benefit of the Property or any portion thereof; and,

(iii} Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other easement, license
or right-of-way now or hereafter existing on the Property, by written instrument, amended

Plat or amendment to the Plat recorded in the Office of the Recorder of Marion County,
Indiana

{e) The title of the Association (as to the Common Area owned by the Association during
the Development Period) and of any Owner of any Lot shall be subject to the rights and easements
reserved herein.



Section 3.5 Fasement for mergency Purposes. An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Area

Section 3.6 Fee Title to Lot. The fee title 1o any Lot described as bounded by any street,
jane, walkway, park, pond, lake, or any other common property which has pot been dedicated or
accepted by the public and the fee titie to any Lot shown on any Piat as abutting upon any such
common property shall not exiend upon such common property and the fee title to such common
property is reserved to the grantor to e conveyed to the Association for the common enjoyment of
all residents in Wildwood Farms

Section 3.7 Desienated Drainage, Utility, and Sewer Easements There are strips of ground
designated on the Plat as drainage easements, utility easements, sewer easements, sanitary sewer
easements and storm sewer easements, or any combination thereof, which are hereby reserved to the
appropriate governmental entities, public utilities, and private utilities for the instaliation and
maintenance of swates, ditches, pipes, drains, sanitary sewers, manholes, detention and retention
areas or other drainage facilities Purchasers of Lots in this subdivision shall take title subject 10
such easements hereby created and subject at all times to the rights of proper authorities to service
and maintain such drainage facilities and easements, and no permanent structure of any kind and no
part thereof except fences which do not retard or impede the flow of drainage water and which are
approved pursuant to Section 6.2 below, shall be built, erected or maintained on said drainage
sasements, except by Declarant and its assigns. It shall be the responsibility of the Association and
the Owners of the areas enclosed within such easements to maintain such areas in such conditions
that the flow of storm drainage waters on, across and from said areqs shall not be impeded, diverted
or accelerated  Such use for storm water movement ot retention or detention is hereby declared to
be an easement and servitude upon said land for the benefit of the Owners of other land included
within the Piat, upstream or downstream, affected by such use and for any proper governmental
agency or department or any private or public utility.  All proper governmental agencies or
departments and public and private utilities are hereby given the right to obtain access to such areas
1o perform maintenence and to perform such maintenance as may be necessary to protect that
easement and servitude rights  Itshall be the responsibility of the Association and the Owner of any
Lot or parcel of land within the Plat to comply at all times with the provisions of the drainage plan
as approved for the pplicable Plat by the appropriate governmental agency or department and the
requirements of all drainage permits for such Plat issued by those agencies. Failure to so comply
shall operate as a waiver and release of the Declarant, the developer, or their engineers and agents
from all liabifity as to damage caused by storm waters or storm drainage

Further, there are easements and servitudes upon the land within the Piat in favor of surface
water runoff along natural valieys and drainage channels running to Owners of other land contained
within the Plat, upstream and downstream. It shall be the responsibility of the Association and the
Owners of these natural valleys and channels to use their Jand and maintain said natural valleys and
channels in such manner and condition that the flow of storm drainage waters on, across, from and
to such areas shall not be impeded, diverted or accelerated
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Section 3.8 Desienated Mounding, Landscaping, and Screening and Sign Lasements, Any
strips of grounds shown or designated on the Plat for (i) mounding easements, (1) landscape or
landscape maintenance easements, and/or (iii) sign easements, are hereby reserved for such (i)
mounding easements, (it} landscape easements end/or landscape maintenance easements and/or (i)
sign easements Declarant hereby reserves unto itself during the Deveiopment Period, and,
thereafter, unto the Association, any such easements for the purposes of (i) providing signs which
either advertise the Property and the availability of Lots or identify the Property or, (i} installing
{andscaping, mounding, and screening. Declarant reserves unto itself during the Development
Period and thereafter unto the Association, the exclusive and sole right to erect signs and install
landscaping, mounding, and screening within these strips of ground shown on the Flat as
landscaping, mounding, and sign easements Notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences or other improvements shall be
erected or maintained in the area of such easements, exceptby the Declarant during the Development
Period Furthermore, notwithstanding anything in this Declaration to the contrary, no planting shall
be done, and no hedges, walls, fences, structures, or other improvements shail be erected between
(i) any landscape easement or Jandscape maintenance easement, and (if) any perimeter roadway,

public highway or right-of-way along the perimeter or boundary of the Property, except by the
Declarant.

Section 3.9 Street Dedication.  All streets now or hereafter located upon the Property are
hereby dedicated to the public

Section 3.0 Ensement Work Notwithstanding any architectural approval under Section 6 2
below. during the course of any maimenance, service, repair or work upon any easement, the
Declarant, the Association, any private utility, any public utitity, andfor any governmental entity
shali have the right and the authority, without any obligation or liability whatsoever planted, to any
owner, to remove, damage, or destroy any fence or other structure or landscaping buil, erected,
maintained or plasted in any easement described in Section 3 7 and Section 3 8 above.

Section 3. ] No Access. There may be strips of ground designated on the Plat as "no access
strips”, "no access”, "no access easement”, "no sccess esmt”, orby other similar ianguage. Vehicular
ingress, egress, and traveling and/or the construction of improvements for such ingress, egress and/or
traveling, is prohibited on, over, or across any such strips or areas

Section 3.12 Reservation of Right to (rant Fasement. The Declarant hereby reserves the
right, in its discretion, to (i) grant easements upon, under, over and across the Property for the benefit
of Tand which is adjacent to the Property and/or {ii) to obtain, for the benefit of the Property,
easements upon, under, over and across the renl estate which is adjacent to the Property



ARTICLE IV

Association Membership, Voting Rights Board of Directors and
Professional Manggement

Section 4.1 Membership  Initially, the person(s) who serve as incorporator{s) of the
Association shall be the member(s) {the "Initial Member(s)") The Initial Member(s) shall remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shall cease to be member{s) uniess
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to
assessment shall be a member of the Association  Apart from the Initial Member(s), a membership
in the Association shall be appurtenant to and may not be separated from ownership of any Lot.

Section 4.2 Classes of Membership and Voting Rights The Association shall have the
following two classes of voting membership:

Class A Class A members shall be ali Owners with the exception of the Declarant
Class A members shall be entitled to one (1) vote for each Lot owned  When more than one
person holds an interest inany Lot, all such persons shall bemembers. Thevote forsuchLot
shail be exercised as the members holding an interest in such Lot determine among
themselves, but in no event shall more than one vote be cast with respect t0 any Lot

Class B The Class B member shall bethe Declarant  The Declarant shall be entitled
to three (3} votes for each Lot owned For purposes of this calculation, it shall be assumed
that Declarant owns all Lots, which number shall be reduced as Lots are conveyed by the
Declarant to an Owner  The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever ocours earlier: (a)
when the total number of vates outstanding in the Class A membership is equal to the 1otal
number of votes outstanding int the Class B mesbership; or, {b) December 31, 2010

Section 4.3 _Board_of Directors. The QOwners shall elect a Board of Directors of the
Association as prescribed by the Association's Articles and By-Laws. The Board of Directors shall
manage the affairs of the Association Directors need not be members of the Association.

Section_4,4_Professional Management. No contract or agreement for professional
menagement of the Association, nor any other contract between Declarant and the Association, shall
be for a term in excess of three (3) years. Any such agreement or contract shall provide for
termination by either party with or without cause and without payment of any termination fee upon
written notice of ninety (90} days or less
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ARTICLE YV
Covenant for Maintenance Assessments

Section 5.1 Creation of the Lien and Personal Obligation of Assessments  Declarant, for
each Lot now or hereafter owned by it within the Property, hereby covenants, and each Ownerofany
Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree {0 pay to the Associatien:

(2) Regular Yearly Assessments (for maintenance, repairs and ordinary operating experises,
including Common Expenses), and

(b) Special Assessments for capital improvements and operating deficits and for special
maintenance or repairs as provided in this Declaration

Such assessments shall be established, shall commence upon such dates and shall be
collected as hereinafter provided. All such assessments, together with prejudgment interest at eight
percent (8%) per annum, costs and reasonable attorneys' fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest, costs, and reasonable attorneys fees, shall also be the personal
obligation of the person who was the Owner of such property at the time when the asgessment fell
due. The personal obligation for deiinquent assessments shall not pass to such Owner's SUCCESSOrs
in title unless expressly assumed by them.

Section 5.2 Purpose of Regular Yearly Assessments. The Regular Yearly Assessments levied
by the Association shall be used exclusively, in the reasonable discretion of the Board of Directors
of the Association, for the promotion of the recreation, health, safety and welfare of the residents in
the Property, for the improvement, maintenance and repair of the Common Area, for the
performance of the obligations and duties of the Association and for other purposes only as
specifically provided herein. As and if necessary, a portion of the Regular Yearly Assessments shall
be set aside or otherwise allocated in a reserve fund for the purpose of providing repair and

replacement of the Common Area, and other capital improvements which the Association is required
to maintain

Section 5.3 Meccimum Reguor Yearly Assessments.

{a) Until January 1 of the year immediately following the conveyance of the first Lot to an
Owner, the maximum Regular Yearly Assessment on any Lot shail be $130 00 per Lot per year;
provided, however. that the maximum Regular Assessment may be increased per the terms of any
Supplementary Declaration.
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(b} From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year not more than 10% above the maximum Regular Yearly Assessment
for the previous year, without a vote of the membership

(c) From and after January | of such year, the maximum Regular Yearly Assessment may
be increased each calendar year by more than 10% above the maximum Regutar Yearly Assessment
for the previous year, by a vote of two-thirds (%) of the votes entitied to be cast by members who
cast votes in person or by proxy at a meeting duly called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vote of the membership, at any amount not in excess of the maximum

Section 5.4 Special Assessments for Capital Improvements and Operating Deficils. In
addition to the Repular Yearly Assessments authorized above, the Association may levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any capital improvement which the
Association is required to maintain, o ta recover any operating deficits which the Association may
from time to time incur, provided that any such assessment shall have the approval of two-thirds (35)
of the votes entitled to be cast by those members who cast votes in person or by proxy at a meeting
duly called for this purpose

Section 5.5 Ouornm  Written notice of any meeting called for the purpose of taking any
action authorized under this Article shall be sent to all Members not less than thirty (30} days nor
more than sixty (60) days in advance of the meeting At the first such meeting ¢alled, the presence
of Members or of proxies entitled 1o cast sixty percent (60%) of the total number of votes entitied
to be cast (Class A and Class B votes combined) shall constitute a quoram. If the required quorum
i s not present, another meeting may be calied subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-haif (1) of the required quonum at the

preceding meeting  No such subsequent meeting shall be held more than sixty (60) days foilowing
the preceding meeting

Section 5.6 Uniform Rete of Assessment. Regular Yearly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixed at a uniform
rate for all Lots, except that (i) Declarant and any individual or entity purchasingaLotor Lots solely
for the purpose of construction of a for-sale Dwelling Unit thereon (a "Builder") shall pay only
twenty-five percent (25%) of the Regular Yearly Assessments and Specizl Assessments so long a$
any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been conveyed to an
Owner intending to occupy or reat said Dwelling Unit as a residence or leased to an individual or
entity for use as a residence and (i) Regular Monthly Assessments and Special Assessments may
be increased, per the terms of a Supplementary Declaration, for such matters including, but not
limited to, additional maintenance cbligations
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Section 5.7 Date of Commencement of Yearly Assessments; Due Dates  The Regular Yearly
Assessment provided for herein shall commence as 10 each Lot within a recorded Plat on the first
day of the first month following the recording of such Plat  The Board of Directors shall fix any
increase in the amount of the yearly assessments at least thirty (30) days in advance of the effective
date of such increase. Written notice of any increase in the Regular Yearly Assessment, and written
notice of any Special Assessment and such other assessment notices as the Board of Directors shall
deem appropriate, shall be sent to every Owner subject thereto  The due dates for all assessments,
and the assessment and collection period (1.¢, annual, monthly, lump-sum or otherwise) for any
Special Assessments, shall be estabiished by the Board of Directors. The Association shail upon
demand, and for a reasonable charge, furnish a certificate in recordable form signed by an Officer
of the Association setting forth whether the assessments on a specified Lot have been paid A
properly executed certificate from the Association regarding the status of assessments for any Lot
shall be binding upon the Association as of the date of its issuance.

Section 5.8 Effect of Nonpayment of Assessments; Remedies of the dssocigtion I any
assessment {or periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpaid assessment (together with
interest thereon, costs and attorneys' fees as provided in this Declaration) shall become delinguent
and shall constitute a continuing licn on the Lot to which such assessment relates, binding upon the
then Owner, his heirs, devisees, successors and assigns The personal obligation of the then Owner
1o pay such assessments, however, shali not pass to such Owner's successors in title unless expressly
assumed by them If any assessment is not paid within thirty (30} days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of eight percent (8%) per
annum, and the Association may bring an action at law agzinst the Owner pessonally obligated to
pay the same, or foreclose the lien against the property, or both In such gvent, there shall be added
1o the amount of such assessment the costs and attorney's fees of preparing and filing the complaint
in such action; and in the event a judgment is obtained such judgment shall include interest on the
assessment as above provided, costs of the action and reasonable attorneys' fees to be fixed by the
court No Owner may waive or otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area owned by the Association or abandonment of his Lot

Section 3.9 Subordination of the Lien to Mortgages; Sale or Transfer The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale or
transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lieu thereof shall extinguish the lien of ail assessments becoming due prior to the date of such sale
or transfer No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from liability for any assessments thereafter becoming dueor from
the lien thereof: and, except as hereinabove provided, the sale or transfer of any Lot shall not affect
the lien of assessments becoming due prior to the date of such sale or transfer except to the extent
that a purchaser may be protected against the lien for prior assessments by a binding certificate from

the Association, issued pursuant to this Declaration, as to whether ornot such assessments have been
paid
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ARTYICLE V]

Use, Restricrions, and Architectural Control

Section 6.1 Lot Use and Corrvevance  All Lots shail be used exclusively for single family
residential purposes, except that Declarant, during the Development Period, reserves (a) the rights
provided in this Declaration respecting the Property generally, and {b) the right to subdivide,
dedicate or otherwise convey or designate all or any portion of any one or more Lots which it may
own from time to time for recreational or other common uses and benefit of all Owners and other
members of the Association. Any Lot or portion thereof so desipnated for common use shall become
part of the Common Area owned by the Association, and reasonable rules and regulations shall be
promulgated and enforced with respect thereto so that the use and enjoyment of adjacent Lots by the
Owners thereof shall not be unreasonably distusbed. Except as provided in the Declaration, no Lot
shall be subdivided to form units of less area EachLotshall be conveyed as a separately designated
and legally described freehoid estate subject to the covenants, conditions and restrictions coatained
herein

Section 6.2 Architectural Control. No building, outbuilding, mailbox, fence, satellite dish,
wall or other structure, except original construction of Dwelling Units by or on behalf of the
Declarant, shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, be made until the plans and
specifications showing the nature, kind, shape, height, materials, color and location of the same shall
have been submitted to and approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Declarant, until the end of the Development
Period, and thereafter by the Board of Directors of the Association After the Development Period,
the Board of Directors may appoint three (3) or more representatives to an Architectural Commitiee.
Any change in the appearance or the color of any part of the exterior of a residence shall be deemed
a change thereto and shall require the approval therefor a5 above provided However, there shall be
no such approval of the planting of hedges, walls, fences, structures and/or other improvements
prohibited under Section 3 8 above, and any such approval shall be null and void. In the event that
written approval is not received as required hereunder within thirty (30) days after complete plans
and specifications have been submitied, then the request for approval shall be deemed denied

Section 6.3 Leasing. Any Lot may be leased by its Owner.

Section 6.4 Animals No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on the Property, on any Lot, or in any Dweliing Unit, except that no more than a total of two
(2) dogs, cats, or other normal household pets may be kept in residences subject to rules and
regulations adopted by the Association through its Board of Directors, provided that such pets are
not kept, bred, or maintained for any commercial purpose,

Section 6,5 Owiside Storage.  All clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and streets  All rubbish,
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trash or garbage shall be regularly removed from the premises, and shall not be allowed to
accumulate thereon. Trash must be stored in enclosed containers

Section 6.6 Setback Lines Front Building lines are hereby established as shown on the Plat
Between such Front Building Jines and the right-of-way lines there shall be erected, placed or altered
no structure or part thereof, except fences in keeping with architectural style as specifically approved
by the Declarant unti] the end of the Development Period, and thereafter by the Association Board
of Direciors or Architectural Review Committee; provided, however, exceptthatinno casewillsuch
fences be permitted on the public right-of-way. The building lines which are from public right-of-
way lines are parallel to and measured perpendicularly from these public ri ght-of-way lines.

Section 6.7 Side Setbacks The minimum side yard and minimum rear yard requirements
shall be those established by the applicable zoning and subdivision control ordinances.

Section 6.8 Temporary Structures and Cutbuildings. No structure of a temporary charnacter,
tent, shack, basement, garage, bam or other out-building shall be erected, placed, oraltered upon any
Lot for use as a residence either temporarily or permanently, or at any time be used for such purpose

Section 6.9 Motor Vehicle Repair, The repair of inoperative motor vehicles or material
alteration of motor vehicles shall not be permitted on any Lot unless entirely within a garage
permitted to be constructed per the terms of the Declaration

Section 6.0 Nuisanges Wo noxious or offensive activities shall be carried on or be
permitted to exist on any Lot, nor shali anything be done thereon which may be or become an
annoyance or nuisance. Any structure or building permitted to be constructed on any Lot by this
Declaration, which may be all or in part destroyed by fire, wind, storm or any pther reason, shall
be rebuilt and restored to its previous condition within a reasonable length of time, and all debris
accumulated in connection therewith shall be removed within a reasonable time after any such
pecurrence.

Section 6.11 Permitted Uses No use shall be made of any Lot except as permitied by the
applicable zoning and subdivision conwol ordinances under which this Property is developed

Section 6.12 Drains No house footing drain or roof water drain shall be discharged into the
sanitary sewers

Section 6.13 Residential Use. Lots may be used only for residential purposes and only for
one single-family dwelling, a private garage, and other such outbuildings as are usual and incidental
to the use of a residential lot. Al lots in this subdivision shall be designated as residential Lots, and
no home shall exceed two and one-half (2-14) stories or thirty-five (35) feetin height,

Section 6.4 Size. Subject to any further restrictions imposed by any recorded commitment,
every single-family dwelling erected, placed, akered or maintained on any Lot within shall have a
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minimum living area, exclusive of open porches, unfinished basements and attached garages, of not
fess than what is required by the applicable zoning and subdivision control ordinances

Section 6.15 Unsightly Growth  In order to maintain the standards of the Property, no
weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any
Property, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to remain
anywhere thereon  Failure to comply shall warrant the Declarant or the Association to cut weeds or
clear the refuse from the Property at the expense of the Owner, and there shall be a lien against said
Property for the expense thereof, which lien shall be due and payable immediately. If such lien is
not promptly paid, the Association or the Declarant may file suit and recover such amount together
with reasonable attorneys fees and costs of collection

Section 6.16 Site Visibiliry. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or permitted
1o remain on any corner Lot within the wriangular area formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of said street lines, or in the case of a
rounded property corner from the intersection of the street lines extended. The same sightline
limitations shall apply to any Lot within ten (10) feet from the intersection of a street line with the
edge of a driveway pavement or alley line. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained as sufficient height to prevent
obstruction of such sight lines. No fences shall be permitted to be constructed between the front set
back iine and the street curb

Section 6.17 Semi-tractor rrucks,_irailers, ete, No semi-tractor trucks, semi-trucks, semi-
tractor trailers, boats, campers, mobile homes, disabled vehicies, and/or trailers shall be permitted
to park on the Property or a Lot uniess fully enclosed in a garage, or unless the same is necessary
and incident 1o the Declarant's, builder's or Association's business on the Property

Section 6.18_Sign Limitarions. No sign of any kind, other than those instatled by Declarant,
the Association, or a Builder, may be displayed to public view on any Lot, except that one sign with

an area of not more than six (6) feet may be displayed with the purpose of advertising the Lot for
sale

Section 6,19 Lakes, Lake Arears) Exceptas otherwise provided, no individual using aLake,
if any, has the right to cross another Lot or trespass upon shoreline not within a Common Area
owned by the Association, subject to the rights of the Declarant, the Association, their employees,
heirs, successors and assigns as set forth in the Declaration. No one shall do or permit any action
or activity which could result in pollution of any Lake, diversion of water, elevation of any Iake
level, earth disturbance resulting in silting or eny other conduct which could result in an adverse
effect upon water qualily, drainage or proper Lake management except as provided in the
Declaration A Lake may not be used for swimming, ice skating, boating, or for any other purpose,
except for drainage of the Property, unless expressly and specifically approved by the Board of
Directors in writing and allowed by law. Lakes and Lake Areas may or may not exist on the
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Property, and the reference throughout this Declaration 1o Lakes and Lake Areas is made in order
10 address Lakes and Lake Areas, if any, which now exist or are later constructed upon the Property
The installation on the Property of any Lake or Lake Area shall be within the soie discretion of the
Declarant, and under no circumstances shall the Declarant be required or obligated to install any
Lake or Lake Area. Only the Declarant and the Association shall have the right to store items or
develop recreational facilities upon any Common Area owned by the Association adjacentto aLake

Section 6.20 Rules and Regulations The Board of Directors from time to time may
promulpate further rules and regulations concerning the use of Lots and the Common Area owned
by the Association A majority of those Owners voting at a meeting calied for the purpose may
rescind or modify any rule or regulation adopted by the Board of Directors Copies of all rules and
regulations shail be furnished by the Board to all Owners, at the Owner's last known address, prior
to the time when the same shall become effective. The Association shail have current copies of the
Declaration, Articles and By-Laws, and other rules concerning the Property a5 well as its own books,
records and financial statements available for inspection by Dwelling Unit Owners or by holders,
insurers and guarantors of first morigages, that are secured by Dwelling Units in the Property These
documents shall be available during normal business hours or under other reasonable circumstances.

Section 6.21 Development and Sale Period. Nothing contained in this Article 6 shall be
construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots During the Development Period, Declarant or a
Builder shall be entitled to engage in such activities and to construct, install, erect and maintain such
facilities, upon any portion of the Property at any time owned or leased by Declarant or a Builder,
as in the sole opinion of Declarant or a Builder may be reasonably required, or convenient or
incidental to, the development of the Property and sale of the lots; such facilities may include,
without limitation, storage areas, signs, parking areas, model residences, construction offices, sales
offices and business offices

Section 6.22 Oufside Use of Lots Except in an individual patio area appurtenant o 3
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed in
accordance with the initial construction of the buildings located thereon or as approved by the Board
of Directors  Above ground swimming pools are prohibited on the Froperty

Section 6.23 Mailboxes All mailboxes installed upon Lots shall be uniform and shall be of
a type, color and manufacture approved by the Declarant during the Development Pesiod and,
thereafter, by the Board of Directors of the Association

Section 6.24 Yard Lights, The builder on each Lot shall supply and install a yard light in
operable condition on such Lot at a location, having a height and of a type, style and manufacture
approved by the Declarant during the Development Period and, therenfier, by the Board of Directors
of the Association. Each such light fixture shall also have a bulb of sufficient wettage to insure
uniform Hlumination on each Lot and shall be equipped with a photo-electric cell or similar device

-17-




10 insure automatic illumination from dusk to dawn each day The yard fight thereafter shall be
maintained in proper working order by the Owner of each Lot

Section 6.25 Notice of Zoning Commitments. Notice is hereby given that certain written
commitments (hereafter "Written Commitments") were made in connection with the zoning of all
or part of the Property. The Written Commitments were filed with the City of Indianapolis,
Metropolitan Development Commission, under case sumbers §8-Z-63, 98-DP-10, 98-Z-83 and 98-
PP-13. The Written Commitments pertain to different matters including, but not limited to, (i)
Sateliite dishes, (i) prohibitions against carporis, above-ground pools and gravel drives, and (iii)
fencing and (iv) outbuildings.

ARTICLE VII
Maintenance, Repairs and Replacements

Section 7.1 By Owners. Except as specifically provided in this Declaration or in any
Supplementary Declaration, each Owner shall furnish and be responsible for the maintenance of all
portions of his Lot Except as may be specified in any Supplementary Declaration, all fixtures and
equipment installed within or as part of the Dwelling Unit, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is
located, shall be maintained and kept in repair by the Owner thereof ;Except as provided in any
Supplementary Declaration, each Owner shall promptly perform all maintenance and repair of his
Lot and Dwelling Unit which, if neglected, might adversely affect any other Lot or Dwelling Unit
or any part of the Common Area owned by the Association Except as specified in any
Supplementary Declaration, such maintenance and repairs include, but are not fimited to, all exterior
surface, siding, roof, gutters, internal water lines, plumbing, electric fines gas lines, appliances, and

all other fixtures, equipment and accessories belonging to the Owner and a part of or appurtenant to
his Dwelling Unit or Lot

Section 7.2 Common Properiigs and Lawns by the Association

(a) The Association, as part of its duties, and as part of the Common Expenses, sheli provide
for:

(i) Maintenance of the Common Area. Maintenance of the Common Aren shall
include, but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass and trees and maintenance of any other improvement within the
Common Area;

(ii) Maintenance of the entry signs, permanent subdivision identification sign, and
landscaping installed by the Declarant in any Common Area, L.andscape Easement, or
Landscape Maintenance Easement,
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(iii} Themaintenance of any street lights whichare installed by Declarant and which
are not located upon any Lot; and,

(iv} The maintenance of any brick surface installed by Declarant on any internal
street or entryway

The Board of Directors may adopt such other rules and regulations cOnCerning maintenance,
repair, use and enjoyment of the Common Area owrned by the Association (or any items deemed
Common Area for purposes of maintenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any of
the Common Area owned by the Association (or any items deemed Common Area for purposes of
maintenance only), if, due to the willful, intentional or nepligent acts or omissions of an Owner or
a member of hig family or of a guest, tenant, invitee or other occupant or visitor of such Owner,
damage shall be caused to the Common Area owned by the Association (or any items deemed as
such for purposes of maintenance only), or if maintenance, repairs or replacements shall be required
thereby which would otherwise be at the Common Expense, then such Owner shall pay for such
damage and such maintenance, repairs and replacements, as may be determined by the Association,
unless such loss is covered by the Association's insurance with such policy having a waiver of
subrogation clavse If not paid by such Ownerupon demand by the Association, the cost of repairing
such damage shall be added 1o and become 2 part of the assessment to which such Owner's Lot is
subject

(¢) The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an casement for access upon and to
any Lot as may be required in connection with maintenance only, repairs or replacements of or to
the Common Area owned by the Association or any items deemed as Common Area for purposes
of maintenance only, including, but not limited to, access to any easements reserved by any Plat of
any portion of the Property for such purposes.

ARTICLE VIl
Insurance

Section 8.1 Liability Insurance The Association shall purchase a master comprehensive
peneral liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shail cover
the Association, its Board of Directors, any commitiee or organ of the Association or Board of
Directors, all persons acting or who may come to act as agents, or employees of any of the foregoing
with respect to the Association. It shall also cover ali Common Area owned by the Associations,
public ways and any other areas under the Association's control or supervision The premiums for
alt such liability policies shall be a Common Expense
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Section 8.2 Fidelity Bonds The Association shail have blankes fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether or
not they receive compensation for their services The Association bonds shall name the Association
as the obligee and the premium shall be paid as a Common Expense by the Association Any
management agent that handles funds for the Association shall be covered by its own fidelity bond,
which must provide the same coverage required of the Association. The Association shall be named
as an additional obligee in the management agent's bond. The fidelity bond shall cover the
maximum funds that will be in the custody of the Associstion or iis management agent at any tirmne
while the bond is in force. In addition, the fidelity bond coverage must at least equal one (1) years'
assesgments on all Dwelling Units in the Property, plus the Association's reserve funds  If available,
the fidelity bonds must include a provision that calls for ten (10) days' written notice fo the
Association or insurance trustee before the bond can be canceled or substantially modified for any
Teasorn

Section 8.3 Miscellaneous Insurance Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not Hmited to workmen's compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate. Such insurance coverage shall also provide for and cover cross
liability claims of one insured party against another insured party. Such insurance shall inure to the
benefit of the Association, its Board of Directors and any managing agent acting on behalf of the
Association The premiums for all such insurance coverage shall be a Common Expense

Section 8.4 Casualty and Restoration Tamage to or destruction of any Common Area
actually owned by the Association due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be applied
for that purpose  Except as provided in any Supplementary Declaration, the same obligation shall
apply to an Owner, and not the Association, for damage or destruction to the Qwner's Dwelling Unit.
For purposes of this Section, repair, reconsiruction and restoration shall mean construction or
rebuilding of the damaged property to as near as possible the same condition as it existed
immediately prior to the damage or destruction, with the same or a similar type of architecture

Spetion 8.5 Insufficiency of Insurance Proceeds  1f the insurance proceeds received by the
Association as a result of any such fire or any other casualty or disaster are not adequate to cover the
cost of repair and reconstruction, or in the event there are no insurance proceeds, the cost for
restoring the damage and repairing and reconstructing the Commeon Area actually owned by the
Association or any improvements damaged or destroyed (or the cosis thereof in excess of insurance
proceeds received, if any) shall be paid by the Association which shall then have the right 1o levy
a Special Assessment against all Lots for such deficiency

Section 8.6 Surplus of Instirance Proceeds Inthe event thatthere is any surplus of insurance
proceeds after the reconstruction or repair of the damage has been fully completed and all costs paid,
such sums may be retained by the Assaciation as a reserve or mey be used in the maintenance and
operation of the Property. Theaction of the Board of Directors in proceeding to repair or reconstruct
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damage shall not constitute a waiver of any rights against any Owner for committing wiliful or
malicious damage

ARTICLE IX
Mortgages

Section 9.1 Mortgagee Rights. In addition to any other rights provided elsewhere in this
Declaration to mortgagees, any lender or lenders holding a first mortgage ot first mortgages wpon
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which are
in default and which may or have become a charge or lien against any Commeon Area owned by the
Association or any other property owned by the Association; and may pay any overdue premiums
on any hazard, casualty, liability or other insurance policies or secure new insurance coverage ot the
lapse of any policies for any such property owned by the Association or covering any property for
which the Association has an obligation to maintain insurance coverage. Any such lender or lenders
making payments in accordance with this Section shall be entitled to immediate reimbursement
therefor from the Association along with any costs incurred, including reasonable attorneys' fees

Section 9.2 Notice toMortgagees The Association, upon request, shall provide to any lender
holding a first mortgage upon any Lot, a written certificate or notice specifying unpaid assessments
and other defaults of the Owner of such Lot, if any, in the performance of such Owner's abligations
under this Declaration, the Articles of Incorporation of the Association, its By-Laws or any other
applicable documents, which default has not been cured within sixty (60) days. Areasonable charge
maybe made by the Association for the issuance of any such cerificate or notice, and any such
certificate properly executed by an officer of the Association shall be binding upon the Association,
as provided in this Declaration

Section 9.3 Condemnation and Insurance Awards. No provisions of this Declaration, or any
amendment thereto, shall give an Owner, or any other party, priority aver any rights of the first
mortgagee of a Lot pursuant to its mortgage in the case of a distribution to such Owner of insurance
proceeds or condemnation awards for losses to or a taking of Common Area property

Section 9.4 Right of First Refiusal The Association DOES NOT have the "right of first
refusal® to purchase any Dwelling Unit Any right of "right of first refusal” subsequently granted
to the Association through amendment of the Declaration, Association Articles, Association By-
Laws or any other document governing the development and adminisiration of the Properties must
receive the prior written approval of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development  Any "right of first refusal” subsequently added
in the Declaration, Association Articles, Association By-Laws or any other document governing the
development and administration of the Property must not impair the rights of a first mortgagee to:
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{a) Foreclose or take title 1o a Dwelling Unit, and the Lot upon which the Dwelling Unit is
situated, pursuant to the remedies in the mortgage;

{b) Accept a deed or assignment in lieu of foreclosure in the event of default by a mortgagor,
or

{c) Sell or lease & unit acquired by the mortgagee.

Section 9.3 Unpaid Dues or Charges. Any first mortgagee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the mortgage
or through foreclosure, will not be liable for the Dwelling Unit's unpaid dues or charges accrued
before the acquisition of the title to the Dwelling Unit by the mortgagee.

ARTICLE X
General Provisions

Section 10.1 Right of Enforcement. In theeventofa violation, or threatened violation, of any
of the covenants, conditions and restrictions herein enumerated, Declarant, the Association or any
Owner and all parties claiming under them shall have the fight to enforce the covenants, conditions
and restrictions contained herein, and pursue any and all remedies, at law or in equity, available
under applicable Indiana law, with or without proving any actual damages, including the right to
secure injunctive relief or sccure removal by due process of any structure not in compliance with the
covenants, conditions and restrictions contained herein, and shall be entitled to recover reasonable
attorneys' fees and the costs and expenses incurred as a result thereof

Section 10,2 Severability and Waiver Invalidation of any one of the covenants, restrictions
or provisibns contained in this Declaration by judgment or court grder shall not in any way affect
any of the other provisions hereof, which shall remain in full force and effect No delay or failure
by any person to enforce any of the restrictions or to invoke any available remedy with respect o
a violation or violations thereof shall under any circumstances be deemed orheldtobea waiver by
that person of the right to do so thereafier, or as estoppel of that person to assert any right available

to him upon the occurrence, recurrence or continuation of eny violation or violations of the
restrictions

Section 10.3 Amendment This Declaration and the covenants, conditions and restrictions
set forth in this Declaration, as from time to time amended in the manner hereafier set forth, shall
run with the land and shall be binding upon the persons owning any portion of the Property and all
parties closing under them. This Declaration may be amended or modified al any time by an
instrument recorded in the Office of the Recorder of Marion County, Indiana, approved and signed
by at least seventy- five percent (75%) of the then Owners Provided, however, that none of the
rights or duties of Declarant reserved or set out hereunder may be amended or changed without
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Dectarant's prior writien approval Except as prohibited below, this Declaration may also be
unilateraily amended by Declarant, if it then has any ownership tnterest in the Property, ot any time
within four (4) years after the recordation hereof. Notwithstanding anything herein to the contrary,
the Declarant may unilaterally record any Supplementary Declaration. Any amendment must be
recorded Neither the Association, the Owners or Declarant shall effect any of the following changes
without the prior written approval of two-thirds (34) of the Owners of Lots (excluding Declarant or
Builder):

() By act or omission seek to abandon, partition, subdivide, encumber, seil or transfer the
Common Area owned directly or indirectly by the Association for the benefit of the Owners of the
Dwelling Units The granting of easements for public utilities or other public purposes consistent
with the intended use of the Common Area owned by the Association by the Dweliing Unit Owners
is niot a transfer in the meaning of this clanse;

{b) Fail to maintain fire and extended coverage on insurable Common Arez owned by the
Association on a current replacement cost basis in an amount at least 100 percent of the insurable
value (based on current replacement cosis);

(¢) Use hazard insurance proceeds for losses to any Common Area owned by the Association
for other than the repair, replacement, or reconstruction of the Common Area owned by the
Association

Section 10.4 HUD Amendmenr Approval  All other provisions of the Declaration,
Association Articies, Association By-Laws or any other dociment governing the development and
administration of the Property notwithstanding, so long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administration or Secretary
of the Department of Housing and Urban Development:

(a) Annexation of additional properties other than the Additional Real Estate;
{b) Dedication or Mortgaging of Common Area; and

() Amendment of the Declaration of Covenants, Conditions and Restrictions, other than as
set forth in any Supplementary Declaration

Section 10.5 Assignment Decharant may assign or otherwise transfer any and all of is rights
as Declarant in whole or in part.

Section 10.6 Condemnation, Destruction or Liguidation. The Association shall be designated
to represent the Owners in any proceedings, negotiations, settlements or agreements for the handling
of any losses or proceeds from condemnation, destruction or liguidation of all or a part of the
Common Area owned by the Association, or from the termination of the development. Each
Dwelling Unit Owner, by his acceptance of a deed, appoints the Association as his attorney-in-fact
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for this purpose Proceeds from the setilement will be payable to the Assaciation for the benefit of
the Dwelling Unit Owners and their mortgage holders Any distribution of funds in connection with
the termination of this development shall be made on a reasonable and an equitable basis

IN WITNESS WHEREOF, CROSSMANN COMMUNITIES PARTNERSHIF, an
Indiana general partnership, has caused this Declaration to be executed as of the date first written
above.

CROSSMANN COMMUNITIES PARTNERSHIP
an Ingiana general partnership

By: DELUXE HOMES, INC.

a, general partner

STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

Before me the undersigned, 3 Notary Public in and for said County and State, personally
appeared Richard H Crosser, as President of Deluxe Homes, Inc., an Indiana Corporation, a general
partner of Crossmann Communities Partnership, an Indiana peneral partnership, and having been
duly sworn, acknowledged execution of this Declaration of Covenants, Conditions and Restrictions
of Wildwood Farms

Witness my hand and Notarial Seal this T dayof Naag ey , 195¢%

My Commission Expires:
‘\—\\C.Uﬂ '—?_-E . .‘Z_,Cot

= y
Residing in ﬁ&\c‘,\'\‘\c_i(; County Shirle, 3. \Q\\‘\XF(;

Printed Name

Prepared By: Charles D Frankenberger, NELSON & FRANKENBERGER, 3021 East 98" Street,
Suite 220, Indiznapolis, Indiana 46280; (317) 844-0106

FMJee e Diane\Dro i iidvood Forms CCR. exp.wpd

FILED

JUL 28 1993

FRANKLIN TOWNSHIP
ASSESSOR




EXHIBIT “A"

A part of the Rast Half of the Southeast Quarter of Section 25,
Township 15 North, Range 4 East and a part of the Wast Half of
the Northwest Fractional Quarter and a part of the Wesat Half of
the Southwest Fractiocnal Quarter of Section 30, Township 15
Horth, Range 5 East, all in Marion County, Indiana, described
as follows:

Commencing at the Northwest corner of the East Half

of the Northeast Quarter of said Section 25, said cornar being
North 89 dagrees 04 minutes 16 secends East 1,348.55 feeat,
measured along the North line of said quarter section, from tha
three quarter inch bolt found at the Northwest cormer of said
quarter section; thence North 89 degrses 08 minutes 16 seconds
East 521.40 feet along the North line of said quarter section
to the Northwest corner of the land conveyed in the Warranty
Deed to Emil C. Moeller, Jr. recorded Instrument No. 82—

73234 in the Office of the Recorder of Marion County; thence
South 0 degrees 11 minutes 22 seconds West 3,541,.89 feet along
the West line of said Moeller land and parallel with the East
line of said Section 25 to the centerline of Southeastern
Avenue (formerly known as Michigan Road); thence South 53
degrees 12 minutes 10 seconds East 586,45 feet along said
centerline to the POINT OF BEGINNING of thisg desecription;
thence North 0 degrees 07 minutes 04 seconds Rast 574.11

feet; thence North 61 degrees 56 minutes 18 seconds East
1,630.66 faet along the North line of a 150 foot wide

electric tranamission easemant, recorded in Deed Record

1868 Instrument No. 51920, in the Office of the Recorder

of Marion County, to the East line of the West Half of tha
Northwest Fractional Quarter of sald Section 30; thancs

South 0 degrees 26 minutes 52 seconds East 2,025.39 faat

along said East line and along the East line of the West

Half of the Southwest Fractional Quarter of said Section

30; thence North 53 degrees 05 minutes 10 seconds West

345.84 feet; thence North 53 degreass 12 minutes 10 seconda

West 770.47 feet to the beginning of a non~tangent curve

concave to the Northwest having a radius of 1,135.00 fesat

and subtended by a long chord having a bearing of South

30 degrees 45 minutes 52 seconds West and a length of

238.19 feet; thence Southwesterly 238.53 feet along said

c¢urve to a tangent line; thence South 36 degrees 47 minutes

15 seconds West 13.13 feet to a tangent curve concave to

the Northeast having a radius of 25,00 feet and subtended

by a long chord having a bearing of South 08 dagrees 12

minutes 27 seconds Bast and a length of 35.35 feet; thence
Southerly and Southeasterly 39.27 fset to the Northeastern
right-of-way line of Southeastarn Avenue; thence South 36

degrees 47 minutes 50 seconds West 50.00 feet to the centar—
lina of Southsastern Avenua; thence North 53 dedrees 12

minutes 10 seconds West 509.39 feet along said centarline

?o the POINT OF BEGINMING and comtaining 40.91 acres, mora or
ass.
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EXHIBIT "A™, CONT.

TOGETHER WITH:

A part of the West Half of the Southwest Fractional Quarter
of Section 30, Township 15 North, Range 5 Bast, all in Marion
County, Indiana, desgcribed as fellows:

Commencing at the Northwest cormer of the East Half of the Northeast
Luarter of Section 25, Township 15 North, Range 4 Bast, said corner
being North 89 degrees 08 minukes 16 seconds Bast 1,348.55

feet, measursd along the North line of said Quartar Section,

from the three-guarter-inch bolt found at the Northwest corner

of said Quarter Section; thence North 89 degrees 08 minutaes

16 seconds East 521.40 feet along the North line of said

Quarter Section to a point, which is the northwest cornar of

the land conveyed in the Warranty Deed to Emil C. Moaeller, Jr.
recorded Instrument No. 82-73234 in the Office of the Recokder

of Marion County; thance South 0 degrees 1l minutes 22 saconds
Wast 3,541.89 feet along the West line of said Moellec land

and parallel with the Bast line of sald Saction 25 to the
centarline of Southeastern Avenue {formeriy known as Michigan
Road); thence South 53 degrees 12 minutes 10 seconds East

1,664.22 feet along smaid centerlinne to the POINT OF BREGINNING

of thie description; thence North 0 degrees 27 minutes 29

2econds West 158.78 feat; thence North 82 dagreaes 32 minutem

31 seconds East 203.98 feet; thence South 0 degrees 27 minutes

29 seconds East 354.19 feet to the centerline of Southeastern
Avenue; thence North 53 degrees 05 minutes 10 meconds West

104.71 feet along said centarline; thence North 53 degress

12 minutes 10 seconds West 151.72 faet along said centerline to the
POINT OF BEGINNING and containing 1.29 acres, mora or less.

ALSO TOGETHER WITH:

A part of the East Half of tha Southaaet Quarter af Zaection
25, Township 15 North, Range 4 Bast, in Marion County, Indiana,
described as fellowa:

Commencing at the Northwest corner of the Bast Half of the
Northeast Quarter of said Saction 25, said coxner being North
89 degrees 08 minutes 16 seconds East 1,348,55 feet, measurad
along the North line of said Quarter Section, from the thras~
guarter-~inch bolt found at the Northwest corner of said Quarter
Section; thenca North 89 degress 08 minutes 16 seconds Bast
521.40 feet along tha North line of sald Quarter Section to

the Northwest ceorner of the land conveyad in the Warranty Daed
to Emil C. Moeller, Jr. recorded Instrument No. 82-73234 4in the
Offica of the Recordsr of Marion County; thence South 0 dagreas
1l minutes 22 seconds West 3,541.89 feet along the West line

of said Moeller land and parallel with the East line of said
Section 25 to the centerline of Southeastarn Avenua (formerly
known as Michigan Road); thence South 53 dagrses 12 minutes

10 seconds East 27.43 feet along sald centerline to tha POINT
OF BEGINNING of this dageription; thanca North 61 degrees 56
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minutes 18 seconds East 508,61 faet along the Horth line of a 150 foqt
wide electric tranamission aasement recorded in Deed Racord

1868, Instrument ¥No. 51920, in the Office of the Recorder of

Marion County; thence South 0 degrees 07 minutes 04 seconds

West 574,11 feet to the centeriine of Southeastern Avenue;

thence North 53 degrees 12 minutes 10 seconds West 559.02

feet along said centerline to the POINT OF BEGINNING,

containing 2.95 acres, more or less.

ALSO TOGETHER WITH:

A part of the Northeast Quarter andg a part of the SBoutheast
Quarter of Section 30, Township 15 North, Range 5 East, Marion
County, Indiana, described as follows:

Beginning at the railroad spike marking the Southwest corner .
of the Northeast Quarter of said Section; thencs North 00
degrees 59 minutes 39 seconds Wast, 1,755.37 feet along the
West line of the Northeast Quarter of said Section; thence
North 89 degrees 00 minutes 21 seconds East 16.50 feat to the
East line of the right-of-way of Franklin Road, thence North
14 degrees 31 minutes 19 seconds Fast 103.76 faek along tha
East line to the Southwestern line of the right-of-way of
Interstate 74; thence Scuth 86 dagrees 19 minutes 28 saconds
East 35.36 feat along said Southeastarn lins; thencs South

41 degrees 19 minutes 28 seconds EFast 2,462.2) feet along said
Southwestern line to the South line of the Northeast Quarter
of said Section; thence South 89 degrees 50 minutes 46 seconds
West 332.58 feat along said South line to the Northeast corner
of the West Half of the Southeast Quarter of sald Saection;
thence Scuth 01 degrees 02 minutes 15 saconds East 150,02

feet along the East line of the West Half of the Southeast
Quarter of saild Section to the Northeast cornar of Aunguat
Place Addition, the plat of which is recorded in Plat Book

32, page 377, in the Office of the Recordar of Marion

County, thence South 8¢ degrees 50 minutes 46 seconds Wast
},340.37 feat along the North line of said Addition to the
Wast line of the Southeast Quarter of said Saction; thence
North 01 degrees 07 minutes 46 seconds West 150.02 feet

along said West line to the point of beginning, containing
41.837 acres, more or less.

jii



EXHIBIT “A", CONT

ALSO TOGETHER WITH:

A part of 'the East Half of the Northeast Quarter of Section 25,
Township 15 North, Range 4 Bast, Marion County, Indiana, described
as follows:

Commencing at the Northwest corner of the East Half of the Northeast
Quarter of gaid Section 25, sald corner being North 89 degrees 08
minutes 16 seconds Bast 1,348,55 feetb, measured along the North
line of said Quarter Section, from the three-guarter-inch bolt
found at the Northwest corner of said Quarter Section; thence
North 8% degrees 08 minutes 16 seconds East 521.40 feet along
the North line of said Quarter Section to the Northwest corner
of the land conveyed in the Warranty Deed to Emil C. Meoeller, Jz.
recorded Instrument No. B2Z-73234, in the Office of the Recorder
of Marion County; thence South 00 degrees 11 minutes 22 seconds
West 953,75 feet along the West line of said Moeller land and
paraliel with the Eagt line of said Section 25 to the POINT OF
BEGINNING of thils description; thence North 8% degrees 08
minutes 16 seconds east 467.15 feet; thence South 00 degrees

07 minutes 04 geconds West 1,612.98 feet along the East! line

of said Moellexr land; thence North 8¢9 degrees 52 minutes 56
seconds West 469.10 feet to the West line of said Moeller land;
thence North 00 degrees 11 minutes 22 seconds Basbt 1,604.99 feet
along said West line and parallel with the Bast line of said
Section 25 to the POINT OF BEGINNING, containing 17.290 acres,
more or less.

ALSO TOGETHER WITH:

A part of the EBast Half of the Northeast Quarter of Section 25 Township
15 Noxrth, Range 4 East, and a part of the West Half of the Northwest
Fractional Quarter and a part of the West Half of the Soukhwesat
Fractional Quarter of Section 30, Township 15 North, Range 5

Eagt, all in Marion County, Indiana, described as follows:

Commencing at the Northwest corner of the Eagst Half of the
Northeast Quarter of said Section 23, said corner being North

89 degrees 08 minutes 16 seconds Fast 1,348.55 feet, measured
along the North line of said Quarter section, from the three-
quarter-inch bolt Found at the Northwest corner of said Quarter
Section; thence North 89 degrees 08 minutes 16 seconds east

521 .40 feet along said North line of said Quarter Section to the
Northwest corner of the land conveyed in the Warranty Deed to
Emil C. Moeller, Jr. recorded Instrument No. 82-73234, in the
Office of the Recorder of Marion County; thence South 00 degrees
1l minutes 22 seconds West 983.75 feeb along the West line of
said Moeller land and parallel with the East line of said
Section 25; thence North 89 degrees 08 minutes 16 seconds
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East 467.15 feet to the POINT OF BEGINNING of this description,
which point is a point on the East line of said Moeller land;
thence North 89 degress 08 winutes 16 seconds Bast 187.50 feekt;
thence South 00 degrees 51 minutes 44 seconda East 42.29 feek;
thence Southerly, and Southeasterly 460.48 feeb along an arc¢

to the left and having a radius of $70.00 feet and subtended
by a long chord having a bearing of South 14 degrees 27

minutes 43 seconds Bast and a length of 456.17 feebt; thence
gouth 28 degrees 03 minutes 42 geconds East 630.48 feex;

thence Southeasterly, and Southerly 625.87 feet along an arc

to the right and having a radius of 1,030.00 feet and sub-
tended by a long chozrd having a bearing of South 10 degrees

39 minutes 14 seconds Bast and a length of 616.29 feet; thence
South 06 degrees 45 minutes 14 seconds West 372.62 feet to a
point on the North line of a 15¢ foot wide electric transmission
eagement, recorded in Deed Record 1868, Inatrument No. 519240,

in the Office of the Recorder of Marion County; thence

South 61 degrees 56 minutes 18 seconds West 73.08 feet along
sald North line; thence North 06 degrees 45 minutes 14 seconds
East 414.34 feeb; thence Northerly 21.93 feet along an arc
to the left and having a radius of $70.00 feet and subtended
by a long chord having a bearing of North 06 degrees 05
minutes 22 seconds East and a length of 21.93 feeby thence
North 89 degrees 52 minutes 56 geconds West £58.63 feet to

a point on the East line of said Moeller land; thence North
00 degrees 07 minutes 04 seconds Bast 1,612.98 feet along
said East line to the POINT OF BEGINNING, containing 17.3940
acres, more or leds.

ALSO TOGETHER WITH:

A part of the West Half of the Southwest Fractional Quarter of
Section 30, Township 15 North, Range 5 East, Marion County,
Indiana, deseribed as follows:

Commencing at the Northwest corner of East Half of the Northeast
Quarter of Section 25, Townghip 15 North, Hange 4 East, said
corner baing North 89 degrees 08 minutes 16 seconds Bast 1,348,355
feet, measured along the North line of sald Quaxrter Section, from
the three-gquarter-inch bolt found at the Northwest coiner of said
Quarter Section; thence North 89 degrees 08 minutes 16 seconds
East 521.40 feet along the North line of said Quarter Section

to the Northwest corner of the land conveyed in the Warranty

Deed to Emil C. Mpeller, Jr. recorded Instrument No. 82-73234,

in the Office of the Recorder of Marion County; thence South

00 degrees 11 minutes 22 seconds West 3,541.83 feet along the
West line of said Moeller land and parallel with the East line

of sald Section 25 to the centerline of Southeastern Avenue
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(formerly known as Michigan Road); thence South 53 degrees

12 minutes 10 seconds East 1,664.22 feet along said centerline;
thence North 00 degrees 27 minutes 29 seconds West 198178

feet to the POINT OF BEGINNING of this description; thence

North 00 degrees 27 minutes 29 seconds Weat 209.54 feet; thence
South 53 degrees 12 minutes 10 seconds East 256.27 feet; thence
South 00 degrees 27 minutes 29 seconds East 54.40 feet; thence South
89 degrees 32 minutes 31 seconds West 203.98 feet to the POINT

OF BEGIMNING, containing 0.618 acres, more or less,



¥ EXHIBIT “B”

MODERNIZED LAND BOUNDARY DESCRIFTION

A parl of the East Half of the Northeast Quarter and a part of (be Bast Hallof the Soutbeast Quarier of Section 25, Township |3 Non,
Range 4 East, and a prrt of the West Hall of the Northwest Fractiona] Quarter mnd & part of the Weat Half of the Southweat Fractional
Quarter of Scetion 30, Township 15 North, Raoge § Exxt, i} in Marfon County, Indiana, described ns follows: Commencing at the
northwest corper of the Eust Hall of the Northesst Quarter of aaid Section 25, said comer being Narth 89 degrees 08 minules 16
seconds East 1,34B.55 feet, measured mong the nonh line of 3aid guerter section, from the three-quarier-inch bolt found t the
northwest comer of said quaner section; thegea North 89 degrees 08 minutes 16 seconds East 521,40 fect along the north Tine of said
quarte; section 1o the POINT OF BEGINNING of this description, which point is the norifiwest comner of the Jand conveyed in the
Waraaty Deed to Emil C. Moeller, Jr. recorded Instrument no. 82-73234 in the Office of the Recorder of Marion Couaty: thenee
North 89 degrees 08 minutes 6 seconds Byt 827.15 fest nlong sald north line 1o the iron pin found at the northenst corner of sait
Section 25, sald comer being North 0 degrees 11 minustes 22 seconds Bagt 5,333 98 feet, measured along the cast line of said section.
from the iron pin found at (e southenst comer of said section; thence South O degrees || minutes 22 seconds West 53.98 fieet along
the cast linc of said acction to 2 point thet is 225.00 feet south of (by perpendicular measurement) the narth line of the Northwest
Fractional Quartcr of said Section 30; thencs South 39 degrees 49 minutes 20 scconds Bast 1,054.56 fest paraliel wilh said north tine
to the east fine of the West Haif of the Northwest Fractional Quarter of snid Section 3(; thence South § degrees 26 minutes 57 seconds
East 4,941.52 feet nlong said east line and along the cast line af the West Half of the Southweat Fractional Quaser of tald Section 30
to the centerline of Southeastem Avenue {formerly known a3 Michigan Road); thence North 53 degroes 05 minutes 10 scoonds West
393.65 Tect nlong said centerline; thence North 53 degrees |2 minutes 10 seconds West 1,815.94 feet nlong suid centeriine to the
southwest comer of said Mocller land; theoce North 0 degrees 11 minutes 22 seconds East 3,541,.89 fect along the west line of said
Mocller Innd and parallel with the cast line of said Section 25 {0 the POINT OF BEGINNING &nd containing 185.14% acres, more or
less, The bearings in this description are based upon the Indians State Piane Coordinale System (Grid Nocth).

EXCEPT:

A park of the Bast Hal? of the Southsast Quarter of SHaction 25,
Townehip 15 Horth, Hange 4 Bast and a part of the Wast Half of
tha Northwent Fracticnal Quarter and a part of the West Half of
tha Southwast Fractional Quarter of Section 30, Townahip 15
North, Range 5 Eamst, all in Marion County, Indlena, described
ap follows:

Commancing at the Northwest corner of the Bast Half

of the Northesst Quartsr of said Saction 25, sald corner being
North B9 dagrees @8 minutaes 16 peconds Bast 1,348.55 faeet,
maasured along the North line of sald quarter ssction, from the
thrse quartay ineh bolt found at the Northwest corner of sald
guarter sgectlon; thence Horth 8% degrees 0§ minubes 18 soconds
East 521.40 feet along the Horth line of sald guarter pection
to tha Horthwasb corner of tha land conveyed in the Warranty
Deasd tc Emil C. Moeller, Jr. recordsd Instrumont No. 82«

73234 in the Office of the Recorder of Marion County; thence
South 0 degrees 11 minutes 22 saconds Weat 3,541.89 feat along
the West line £ sald Mosller land and parallel with the East
line of sald Ssction 25 to tha conterlina of Zcutheastern
Avenue (formerly known as Michigan Road); thence South 53
dagrees 12 minutes 10 seconds East 5B86.45 feet along sald
canterline te the POINT OF BEGINNING of this description;
thance Horth 0 dsgrees 07 minutes 04 seconds East 574.11

faet; thence Horth 6) dagreas 55 minutos 18 saconde Baat
1,630.65 feat along the North line of a 180 foot wide
sloctric tronsmiasion eamement, recorded in Desd Record

1868 Instrument Ho. 51920, in the Office of the Reacordar

off Harion County, to tha Bast line of the West Half of the
Horthweat FPractional Quarter of sald Section 30; thence

South ¢ degreoes 26 minutes 52 secoods East 2,025.39 foot
along maid EBast line and aleong the Rast line of the Wost

Half of the Bouthwant Fractlonal Quarter of said Saction

20; thencs Worth ‘53 degrees 05 minutem 10 seconds Weat

345.84 font; thenca Horth 53 degress 12 minuvbkes 10 saconds
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Wast 770.47 Loat to the beginning of & non-tangent curve
concave to the Northwent having a radius of 1,135.00 faet
and subtanded by a long chord having a bearing of South

30 degrees 45 minutes $2 seconds West and a length of

238.1% feat; thencs Southwasterly 238.63 feat along paid
curve to & tangent line; thence South 36 dagreas 47 minutes
15 soconds West 13.13 feet to & tangent curve concave to

the Northeast having a radius of 25.00 feet and mubtended
by a long chexd having a bearing of South 08 degrees 12
minutes 27 seconde Baot and a langth of 35.35 feet; thencs
Southarly and Southsasterly 39,27 faat to the Northeastern
right-of-way line of Boutheastern Avenua; thence South 36
dagress 47 minuteg 50 seconds West 50.00 feet to the centar—
line oX Boutheastern Avenus; thaence North 53 dagrees 12
minutes 10 meconde West 509.39 feat nlong sald centerline

to the POINT OF BEGINNING and contatning 40.9)} acrem, mors or
lesa.

ALSOQ EXCEPT:

A part of the West Half of the Southwest Fractional Quartexr
of Soction 30, Township 15 North, Range 5 East, all in Marion
County, Indlana, deecribed as follows:

Commeneing at the Northweat corner of the East Half of the Northeast
Quarter of Seation 25, Township LS5 North, Hange 4 Bast, asid cormer
baing North 89 degrseas 08 minutes 1§ seconds Rant },34B.55

faet, measurad along the North line of said Quarter Section,

from tha thres-guartar-inch bolt found at the Yorthwest cornox

of sald Quarter Sectlon; thence North 89 degress 08 minutes

16 paconds Bast 521.40 feet along the North 1ine of said

Quarter Sockilon to a point, which ip tho northwest corner of

the land convayed in the Warranty Deed to Bmil C, Mesiler, Jr.
rocerded Instrument No, 82-73234 in tha Office of the Rocorder

of Marion County; thance South ¢ degress 11 minutes 22 seconds

West 3,541.89 faeat along tha Wast line of said Mosller land

and parallel with tho Baot line of said Section 25 to the
canterline of Southeastern Avenus (formerly known as Michigan
Road); thenca South 53 dagrasa 12 minutes 10 peoonds Bast

1,664.22 feet aslong sald centsrlinna to the POIRT OF BEGINNING

of this description; thence ¥orth 0 degrees 27 minutes 29

aaconds West 198.78 feet; thence North 89 degrues 32 minutes

31l seconds East 203.98 fast; thence Bouth 0 dogrees 27 minutes

29 maconds Fast 354.19 famt to the centerline of Southeastern
Avenus; thonco North 53 degress 05 minutes 10 seconds West

164.7) font along sald esnterline; thenca Horth 53 degrses

12 -minutes 10 geceonds West 151.72 feetb along mald centerline to the
POINT OF BEGYNNING nnd containing 1.29 acres, mors or lsan.

ALSO EXCEPT:

A part of the Bast Half of tha Southesst Guarter of Saction
25, Townshlp 15 North, Range 4 East, in Marion County, Indisna,
daperibed as follows:

Commencing at the Northwest cornar of the Rast Half of tha
Hortheast Quarter of eald Section 25, sald corner being North
49 degraas 08 minutes 16 esconds Bamt 1,348.55 feet, maanured
along the North lins of snid Quarter Section, fzom tha three-
quarter-inch bolt found at tha Northwest cornor of mald Quarter
Sackion; thence Horth a9 degraes 08.minutes 16 secondzs Bast
521.40 feat along the Morth lins of sald Quarter Jection to

tha Northwest cormer of the land wenveyed in the Warranty Desd
to Emil C. Moellar, Jr. yecordad instrument ¥o. 82-73234 in the
0ffice of the Recorder of Merion County; thonece South 0 degrses
11 minutes 22 =muconda Weet 3,541.89 feat along the Wast line

-
=
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of said Moeller land and parallsl with the East line of sald
Saction 25 to the centarline o? Southeastern Avenun {formerliy
known os Michigan Road); thence South 53 dagraes 1% mlnutes
10 poconds Bast 27.43 fsot alpng sald centerline to the POYHT
OF HEGINNING of this deacription; thence Noxrth s1 dagreaas 56
minutes 18 meconds East 508.61 fset along the North iine of a 150 foot
wilda alectric transmission sasement raecorded in Desd Hacord
1362, Instrument Mo, 51920, in the O0ffice of the Recorder of
Marion County; thonce South 0 dogrees 07 minutes 04 seconds
Weat 574,1} feat to the csntarline of Southesstern Avenue;
thetice Horth 53 degrsas X2 minutes 10 ssconds Weat 559.02
feet along maid centarline to tha POINT OF BEGINNING,
containing 2,95 meres, more or less.

ALSO EXCEPT:

A part of ‘the Eagt Half of the Northeast Quarter of Section 25,

Township 15 Noxrth, Range 4 Bast, Marion County, Indiana, demcribed
a8 follows: f

Commencing at the Northwest cormer of the East Ralf of the Northeast
Quarter of gald Section 25, saild corner being North B§ degrees 08
minutes 16 seconds Eask 1,348.55 faot, measursed along the Noxth
line of pald Quarter Section, from the thres-quarter-inch bolt
found at the Northwest corner of said Quarter Section; thence
North 8% degrees 08 minutes 16 seconds BEagt 521 .40 feab aleny

the North line of said Quarter Section to the Northwest corner

of the land conveyed in the Warranty Deed to Emil €. Mosllex, Jr.
recorded Instrument No. 82-73234, in the Office of the Recorder
of Marion County; thence South 00 degrees 11 minutes 22 seconds
West 953.75 feet along the West line of said Moeller land and
parallel with the Bast line of said Section 25 to the POINT OF
BEGINHING of thig description; thence North 89 degreen 08

minutes 16 seconds east 467.15 fest; thence South 00 degrens

07 minutes D4 seconds West 1,512.98 feat along the East iine

of aaid Moeller land: thence North 89 degrees 52 minuktes 5§
seconds West 469.10 feeb Lo the West line of sald Moeller Land;
thence North 00 degrees il minutes 22 s=conds East 1,604.99 feat
along said West line and parallel with the East line of said

Section 235 to the POINT OF BEGINNING, containing 17 290 acres,
more or lens.

ALSO EXCEPT:

A part of the East Half of the Northeast Quarter of Section 25 Townahip
15 Horth, Range 4 Bast, and a paxt of the West Half of the Northwsst
Fractional Quarter and a part gf the West Half of ths Southwest
fractional Quarter of Section 30, Township 15 North, Range 5

East, all in Marion County, Indiana, described as Follows:

Cemmencing at the Northwest corner of tha Hast Half of tha
Northeagt Quarter of pald Section 25, wald corner being North

89 degrees 08 minutes 16 meconda, Bast 1,348.55 feerb, meapured
along the North line of said Quarter sectlon, from Che three-
quarter-inch bolt found at tha Nerthwest corner of gaid Quarber
Section; thence Nerth 89 degress 08 minutme 1€ seconds east
521.40 feet along sald Noxth line of gaid Quarter Section to Ehe
Northwest corner of the land ¢onveyed in the Warranty Deed to
Emil C. Moeller, Jr. recorded Instrument No. B2-73234, in the
Office of the Recordar of Marien County; thence South 00 degrees
11 minutes 22 secondas Wasgt 953.7% feat along the Weab lina of
8sid Moeller land and parallel with the Bast line of said
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Section 25; thence North 09 degrees 08 minutes 1§ seconds

Easr 467.15 fazet to the POINT OF BRGINNING of thls description,
which point 15 a point on the East line of said Moeller land;
thence North B9 degrees 08 minutes 18 s=mconds Bast 187.50 feet;
thence South 00 degreez 51 minutes 44 seconds Eant 42.1% feet;
thence Sautherly, and Southeasterly 460.48 feet along an arc

to the left and having a radiuvs of $70.00 fest and subtended
by a long chord having a bearing of South 14 degrems 27
minutes 43 seconds East and a length of 456.17 feet; thence
South 28 degrees 03 minutes 42 seconds East 830.48 feet;

thence Southeasterly, and Southerly 625.87 fest along an arc

to the right and having a radius of 1,030,00 feet and sub-
tended by a leng chord having a bearing of South 10 degrees

33 minutes 14 seconds East and a length of 616.29 feet; thence
South 0§ degrees 45 minutes 14 seconds West 372.62 feet bto a
point on che Nerth line of a 150 foot wide electric transmission
easement, recorded in Deed Record 1868, Instrument No. 51920,

in the Office pf the Recorder of Marion County; thence
South £1 degrees 56 minutes 18 geconds West 73.08 feet along
said Rorth line; thlience North 06 degrmes 45 minutes 14 seconds
East 414,34 feet; bthence Northerly 21.53 feet along an arc
ko the left and having a radius of 870.00 feet and subtended
by a long chord having a bearing of Morth 0§ degreas 05
minutes 22 peconds East and a length of 21.53 feat; thence
Hoxth 89 degrees 52 minutes 556 seconds West 658.63 feat to

a point on the Bast line of pald Moeller land; thence North
00 degrees 07 minutes 04 geconds Bast 1,612.58 Ffeat along
satd East line to the POINT OF BEGINNING, conbalning 17.940
acres, more or less,

ALSO EXCEPT:

A part of the West Half of the Southweat Fractional Quarter of
Section 10, Township 15 Nerth, Range 5 East, Marien County,
Indiana, deacribed ans follaws:

Commencing at the Northwaest coxner of Eaat Half of the Northeast
Quarter of Seetion 25, Township 15 North, Range 4 Bast, sald
corner belny North 89 degrees 08 minmutes 15 seconds Bast 1,348,55
feet, measured along the Noxth line of sald Quarter Section, frum
the three-quarter-inch bolt found at the Norbhwest corner of said
Quarter Section; thence North 89 degresa 08 minutes 14 seconds
Eagt 521.40 feet along the North line of gaild Quarter Sectlon

to the Northwest corner of the land conveyed in the Warranbty

Beed Lo Emil €. Moeller, Jr. recozded Instrument No. 82-73234,

in the OEfice of the Recorder of Marion County; thence Soubth

00 degrees 11 minutes 2% seconds West 3,541.89 fset along the
West line of paid Moellar land and parallel with the East line

of said Section 25 to the centerline of Southeastern Avenue
(formerly known az Michlygan Read); thenes South 53 degrees

12 minutes 10 seconds East 1,664.22 £set along said centerline;
thence North 00 degress 27 minutes 29 seconds West 198¢78

feet to the POINT OF BEOINNING of this description; thence

North 00 degrees 27 minutes 25 seconds West 209.54 feet; thence
South 53 degress 12 minutes 10 seconds Raat 256.27 feet; thence
South 00 degrees 27 minutes 29 seconds Eant 54.40 feck; thénce South
89 degrean 32 minutes 31 seconds West 203,98 faet Lo the POINT

OF BECINNING, containing 0.618 acrea, more or leas




CROSS REFERENCE: Declaration of Covenants, Conditions and Restrictions
of Wildwood Farms, recorded with the Recorder of Marion County as
Instroment No. 99-146908,

PR

FIRST AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF WILDWOOD FARMS

ThisFirst Amendmentismadethis ~ 3 %dayof SEpTE MaeEr |, 1999, by Crossmann

Communities Partnership, an Indiana general parinership (hereafter “Declarant™;
WITNESSETH:

WHEREAS, the Declarant recorded with the Recorder of Marion County, Indiana, the
Declaration of Covenants, Conditions and Restrictions of Wildwood Farms, as Instrument No. 99-
146508

WHEREAS, prior o this First Amendment, (i) the term *“Real Estate” as used throughout the
Declaration referred to certain real estate located in Marion County, Indiana, which real estate is
more particularly described in what is attached hereto and incorporated herein by reference as
Exhibit “A”, and (ii) the term “Additional Real Estate” as used throughout the Declaration referred
to cerfain additional real estate located in Marion County, Indiana, which real estate is more
particularly described in what is attached hereto and incorporated herein by reference as Exhibit“B”

WHEREAS, by thisFirst Amendment, the Declarant is desirous of substituting (i) for Exhibit
“A’ that real estate Jocated in Marion County, Indiana, which is more particularly described in what

is attached hereto and incorporated herein by reference as Exhibit “A-1", and (ii) for Exhibit “B” that
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additional real estate located in Marion County, Indiana, which is more particularly described in
what is attached hereto and incorporated herein by reference as Exhibit “B-1"

NOW THEREFORE, in consideration of the foregoing preambles and recitations, the
Declaration is hereby amended a3 follows:

1. Preambles and Recitations - The foregoing preambles, recitations and definitions are

made a part hereof as though fully set forth herein

2. RealEstate - The term “Real Estate” asused throughout the Declaration shall mean and

refer to that certain real estate located in Mariop County, Indiana, which is more particularly
described in what is attached hereto and incorporated herein by reference as Exhibit “A-1*, and shal]
no longer mean and refer to that certain real estate located in Marion County, Indiana, more

particularly described in what is attached hereto end incorporated herein by reference as Exhibit“ A"

3. Additional Real Estate - The term “Additional Real Estate” as used throughout the
Declaration shali mean and refer to that certain additional real estate located in Marion County,
Indiana, which is more particularly described in what is attached hereto and incorporated herein by
reference as Bxhibit “B-1", and shali no longer mean and refer to that certain additional real estate
located in Marion County, Indiana, more particularly described in what is attached hereto and

incorporated herein by reference as Exhibis “B”



4. Full Force and Effect - Al terms and conditions of the Declaration not hereby amended

shall remain unchanged, and the Declaration, as hereby amended, shall remain in full foree and
effect.

CROSSMANN COMMUNITIES PARTNERSHIP
an Indiana general partnership

By: DELUXE HOMES, INC
an Indiana

By:

Richard H C

ser, President

STATE OF INDIANA }
) S8
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H. Crosser, as President of Deluxe Homes, Inc , an Indiana Corporation, a general
partner of Crossmann Communities Partnership, an Indiana general parmership, and having been
duly sworn, acknowledged execution of this First Amendment to the Declaration of Covenants,
Conditions and Restrictions of Wildwood Farms.

Witness my hand and Notarial Seal this |3} day of Se tenlb e pn |, 1999

Y

o .
My Commission Expires: i MM

R NAY S S L)
S ~ .
Residing in ﬂegx A;\\Lks County S\\\ rlay Y. \O\/\r\* 4
Printed Name

Prepared By: Charles D. Frankenberger, NELSON & FRANKENBERGER, 3021 East 98th
Street, Suite 220, Indianapolis, Indiana 46280 - {317) 844-0106

FAsriDizne'Crommunn\Wikiwsod FamstFustAmend-CCK:: wpd



EXHIBIT ~A™

the Southwest Fractional Quarter of Section 30, Township 15
North, Range 5 Bast, all in Marion County, Indiana, described

Commencing at the Northwest corner of the Bamst Half
of the Northeast Quartar of said Section 25, gajd corner being
Rorth 89 degrees 08 minutes 1s seconds East 1,348.55 faet,

three quarter inch bolt found at the Northwest corner of aald
quarter section; thence North 89 degrees 08 minutes 16 gaconde
East 521.40 faet along the North line of said guarter saction
to the Northwest corner of the land conveyed in the Warranty
beed to Emil C. Moeller, Jr. racorded Instrument No. 82-
73234 in the Offica of the Recorder of Marion County; thenca
South 0 degrees 11 minutes 22 seconds Waest 3,541.89 faat along

feet; thence North 61 degreas &
1,630.66 feet along the North line of a 150 foot wide
electric transmisalon eéatemant, recorded in Deed Racord
1868 Instrument No. 51820, in the Offica of the Recorder
of Marion County, to the Bast line of the West Half of the
Northwest Practional Quarter of said Section 30; thence
South 0 degraes 26 minutes 52 saeconds Pagt 2,025.3% feat
along sajd East 1ine and along the East line of the Weat
Half of the Southwest Fractional gQuarter of said Section
30; thance North 53 degrees 05 minutes 10 seconds Wesk
345.84 fest; thenca North 53 degrees 12 minutag 10 saconds

West 770.47 feet to the beginning of a non-tangent curve

238.19 feet; thencs Southwesterly 238,63 feat along said
turve to a tangent line; thence South 36 degrees 47 minuteg
15 geconds West 13.13 feet to a tangant curve concave to
the Morthaast having a radius of 25.00 fset and subtendad
by a long chord having a bearing of South 08 dagrees 12
minutes 27 seconds Rast and a length of 35.35 feet; thence
Southerly and Southeasterly 39,27 feet tc tha Nertheastarn
right~of-way line of Southeastern Avenue; thence South 36
degrees 47 minutes 50 seconds West 50.00 feet to tha canter-
line of Southeastern Avenua; thenca North 53 degraag 12
Mminutes 10 seconds West 509.39 feet along said tentarling
Lo the rPorINT OF BEGINHING angd comtaining 40.91 acres, mora or
8as,



EXHIBIT “A"™, CONT.

TOGETHER WITH:

& part of the wWest Half of the Southwest Fractional Quarter
of Section 30, Township 15 North, Range 5 East, all in Marion
County, Indiana, deseribed ag follows:

Commencing at thg Northwest corner of the Bast Half of tha Northeagt

Quarter of Section 25, Township 15 North, Range 4 East, said corner
being North g9 degrees 08 minutes 15 saconds Bast 1,348.55
feet, measured along the North line of said Quarter Section,

16 saconds East s52].40 faet along the North line of said
Quarter Section to a point, which is the northwest corner nf
the langd conveyed in tha Warranty Deed to Bmil C, Mosller, Jr,
recorded Instrument No. 82-73234 in the 0ffice of tha Racokder
of Marion County; thence South 0 degrees 1l minutes 23 aaconds

1,664,22 feat along sald centerlinne to the POINT OF BEGINNING

of thig description; thence North 0 degraes 27 minutes 29

seconds Waast 198,73 faet; thence North 89 degress 32 minutag

31 saeconds East 203.98 fest; thence South 0 degrees 27 minutes

29 aeconds Rast 354.19 feat to the centerline of Boutheastarn
Avenue; thence North 53 degrees 65 minutes 10 saconda Wagt

104.7) feot along said centerline; thenca North 53 dagrees

12 minutes 10 saconds West 151,72 feet along said centerlina to thae
POINT OF BEGINNING and containing 1.29 acres, more or leas.

ALSO TOGETHER WITH;

A part of the East Half of the Southeast Quarter of Section
25, Pownship 185 North, Range 4 Bast, in Marion County, Indiana,
described as follows:

Commencing at the Northwast corner of the Basgt Half of ths
Northeast Quarter of gaid Section 25, said corner belng North
89 dagrees 08 minutes 1§ séconds East 1,348.55 feet, maasurad
along the North lina of said Quarter Section, from the thrag-~
quarter-inch bolt found at the Northwest corner of said Quarter
Saction; thenca Morth 89 degreas 08 minutes 16 seconds East
521.40 feat along tha North line of gaid Quarter Section to

the Horthwest corner of the land conveyed in the Warranty Dead
to Emil C. Moeller, Jr. recorded Instrument No, 82-73234 in the
Office of the Recorder of Marion County; thance South o degress
1l minutes 22 seconds West 3,541.89 feet along th? West line

of said Moeller land and parallel with the East line of said
Section 25 to the centerline of Southeastarn Avenua (formarly
known ag Michlgan Road); thence South §3 degrees 12 minutes

10 seconds Bast 27.43 faet along sald centerlina to the POINT
OF BEGINNING of thig dascriptlion; thence Narth 6] dagress 5§

ii



EXHIBIT “A™, CONT

minutes 18 seconds East 508.61 faet along the North line of a 150 foot
wide electric transmission easement recorded in Deed Record

1868, Instrument No. 51920, in the Office of the Recorder of

Marion County; thence South ¢ degrees 07 minutes 04 seconds

West 574.11 feet o the centerline of Southeastern Avenue;

thence North 53 degrees 12 minutes 10 seconds West 555,02

feet along said centarline to the POINT OF BEGINNING,

containing 2.95 acres, more or less,

ALSO TOGETHER WITH:

A part of the Northsast Quarter and a part of the Southeast
guarter of Section 30, Township 15 North, Range 5 Bast, Marion
County, Indiana, described as follows:

Beginning at the railrcad spike marking the Southwest corner
of the Northeast Quarter of said Section; thence North 00
degreas 5% minutes 3% seconda West, 1,755.37 fest along the
Wast line of the Northeast Quarter of said Section; thence
¥orth 89 degrees 00 minutes 2) amaeconds Rast 16.50 feet to the
Bast line of tha right-of-way of Franklin Road, thence North
14 degrees 31 minutes 19 seconds East 103.76 faet along the
East line to tha Southwestern line of the right-of-way of
Interstate 74; thenca South 86 degrses 19 minutes 28 seconds
Bast 35.36 feet along sald Southeastern line; thence Scuth

41 degrees 19 minutes 28 saconds Bast 2,462.21 feet along said
Southwestern line to the South line of the Northeast Quarter
of said Section; thence South 89 degrees 50 minutes 46 seconds
West 332.58 feeot along said South line to the Fortheast corner
of the West Half of the Southeast Quarter of said S8ection;
thence South 0l degrses 02 minutes 15 seconds Bast 150.02

feat along the East line of the West Half of the Southeast
Quartar of said Section to the Northeast corner of August
place Addition, the plat of which is recorded in Plat Book

32, paga 377, in the Offica of the Recorder of Marion

County, thence South 89 degrees 50 minutes 46 saconds West
1,340.37 feet along the North line of said Addition to the
Wast line of tha Southeast Quarter of sald Section; thence
North 01 degrees 07 minutes 46 seconds West 150.02 feet

along said West line to the point of beginning, containing
41.837 acres, mora or less,

iii



EXHIBIT “A", CONT.

ALSO TOGETHER WITH:

A part of ‘the East Half of the Northeast Quarter of Section 25,
Township 15 North, Range 4 East, Marion County, Indiana, described
aa follows;

Commencing at the Northwest corner of the East Half of the Northeast
Quarter of said Section 25, said corner being North BYS degrees 08B
minutes 16 seconds East 1,348,55 feet, measured along the North
line of sald Quarter Bection, from the three-guarter-inch bolt
found at the Nerthwest corner of Bald Quarter Section; thence
Worth B89 degrees 08 minutes 16 seconds Fast 521.40 feet along

the North line of said Quarter Section to the Northwest corner
of the land conveyed in the Warranty Deed to Emil C, Mceller, Jr.
recorded Instrument No. B2-73234, in the Office of the Recorder
of Marion County; thence South 00 degrees 11 minutes 22 seconds
West 953.75 feet along the West line of said Moeller land and
parallel with the East line of said Section 25 to the POINT CF
BEGINNING of this description; thence North 89 degreesg 08

minutes 16 seconds east 467,15 feet; thence South 00 degrees

07 minutes 04 seconds West 1,612.98 feet along the East line

of said Moeller land; thence North 89 degrees 52 minukteas 56
seconds West 469.10 feet to the West line of sald Moeller land;
thence North 00 degrees 11 minutes 22 seconds Bast 1,604.99 feeat
along said West line and parallel with the Bast line of said
Section 25 to the POINT OF BEGINNING, containing 17.2%0 acrea,
more or less.

ALSO TOGETHER WITH:

A part of the Hast Half of the Northeast Quarter of Section 2t Township
15 North, Range 4 East, and a part of the West Half of the Northweat
Fractional Quarter and a part of the West Half of the Southwest
Fractional Quarter of Section 30, Township 15 North, Range &

Bast, all in Marion County, Indiana, described as followa:

Commencing at the Northwest corner of the East Half of tha
Northeast Quarter of said Section 25, said corner being North

89 degrees 08 minutes 1§ seconds. East 1,34B.55 feet, measured
along the North line of said Quarter section, from the threa-
quarter-inch bolt found at the Northwest corner of sald Quarter
Section; thence North 89 degrees 08 minutes 16 seconds eaat
521.40 feet along said North line of said Quarter Section to the
Northwest corner of the land conveyed in the Warranty Deed to
Bmil C. Moeller, Jr. recorded Instrument No. 82-73234, in the
Office of the Recorder of Marion County; thence South 00 degrees
1l minutes 22 geconds West 9%3.75 fest aleng the Weat line of
#ald Moeller land and parallel with the East line of said
Section 25; thence North 89 degrees 08 minutes 16 seconds



EXHIBIT “A”, CONT.

Bast 467.15 feet to the POINT OF BEGINNING of this description,
which point is a point on the East line of said Moeller land;
thence North 89 degrees 08 minutes 16 seconde East 187.50 feet;
thence South 00 degrees 51 minutes 44 seconds East 42.29 feet;
thence Southerly, and Southeasterly 460.48 feet aleong an arc

to the left and having a radius of $70.00 feet and subtended
by a long chord having a bearing of South 14 degrees 27
minutes 43 seconds East and a length of 456.17 feet; thence
South 28 degrees 03 minutes 42 seconds East 6£30.48 feet;

thence Southeasterly, and Southerly 625.87 feet along an arc
to the right and having a radius of 1,030.00 feet and sub-
tended by a long chord having a bearing of South 10 degrees

39 minutes 14 peconds East and a length of 616.29 feet; Lhence
South 06 degrees 45 minutes 14 peconds West 372.62 feet to a
point on the North line of a 150 foot wide electric transmission
eagement, recorded in Deed Record 1868, Inatrument No. 51920,

in the Office of the Recorder of Marion County; thences

South 61 degrees 56 minuteg 18 seconds West 73.08 feet along
said North line; thence North 06 degrees 45 minutes 14 seconds
Eagt 414.34 feet; thence Northerly 21.93 feet along an arc
to the left and having a radius of 370.00 feet and subtended
by a long chord having a bearing of North 06 degrees 06
minutes 22 seconds Bast and a length of 21.93 feet; thence
Noxrth 89 degrees 52 minutes 56 geconds West 658.63 feeb to

a point on the East line of said Moeller land; thence North
00 degrees 07 minutes 04 seconds Bast 1,612.98 feet along
said East line to the POINT OF BEGINNING, containing 17.940
acres, more or less.

ALSO TOGETHER WITH:

A part of the West Half of the Southwest Practional Quarter of
Section 30, Township 15 North, Range 5 East, Marion County,
Indiana, described as followa:

Commencing at the Northweat corner of East Half of the Northeast
Quarter of Section 25, Township 15 North, Range 4 East, @aigd
corner being North 89 degrees 08 minutes 16 seconds Fast 1,348,55
feet, measured along the North line of said Quarter Section, from
the three-quarter-inch bolt found at the Northwest corner of said
Quarter Section; thence Noxth 89 degrees 08 minutes 16 seconds
Eagk 521.40 feet along the Noxth line of said Quarter Section

to the Northwest corner of the land conveyed in the Warranty

Deed to Emil C. Moeller, Jr. recorded Instrument No. 82-73234,

in the Office of the Recorder of Marion County; thence South

00 degrees 11 minutes 22 seconds West 3,541.89 feet along the
Wegt line of said Moeller land and parallel with the East line

¢of said Section 25 to the centerline of Southeastern Avenue



EXHIBIT “A", CONT.

{formerly known asg Michlgan Road); thence South 53 degrees

12 minutes 10 seconds Bast 1,664.22 feet along sald centexline;
thence North 00 degrees 27 minutes 29 seconds West 198.78

feet to the POINT OF BEGINNING of this description; thence

North 00 degreesa 27 minutes 29 seconds West 209,54 feet; thence
South 53 degrees 12 minutes 10 seconds Bast 256.27 feet; thence
South 00 degrees 27 minutes 25 seconds Bast 54.40 feet; thence South
8% degrees 32 minutes 31 seconde West 203.98 feet to the POINT

OF BEGINNING, containing 0.618B acres, more or less.



EXHIBIT “B"

MODERNIZED LAND BOUNDARY DESCRIFTION

A part of the East Half of the Northeast Quarter end o past of the Bast Half of the Southesst Quarter of Section 25, Township 15 Nornb,
Range 4 East, and o part of tho West Half of the Northwest Fractook! Quarter md 1 part of the West Half of the Southwest Fractional
Quarter of Scclion 30, Tawnship 15 Novth, Range 5 Eass, all in Marjon County, Indiana, described as foliows: Commencing at the
aorthwest corner of the East Half of the Northesst Quarter of asid Section 25, sald comer being North 89 degrees 08 minutes 14
seconds East 1,348.55 feet, measured elong the north line of said quarter section, from the three-quarter-inch bolt found st the
northwest corner of sald quaner section; theace North 89 degrees 08 minutes 16 aeconds Esst 521.40 feet slong the north line of said
quartet gection to the POINT OF BEGINNING of this description, which paint is the nosthiwest comer of the Jand conveyed in the
Warranty Deed to Emil C. Moeller, Jr. recorded Instrument oo, 82-7323 in the Office of the Recorder of Marion Couaty: theace
North B9 degroes 08 minutes 16 seconds East 827,15 feel aloog asid nerth line lo the iron pin found at the northesst comer of said
Section 15, yaid comer being North 0 degrees 11 minutes 22 soconds Bast 5,333.98 fret, meanmed afong the cast line of sxid section,
from the iron pin found at the santheast corner of said section; thence South 0 degrees | minutex 22 seconds West 53.9% feet slong
the cxal line of ssid sectios to » point that Is 225.00 feet sonth of (bry perpeodiculsr measurement) the porth line of the Northwest
Fractional Quarter of 3nid Section 30; thence South 89 degrees 49 minutes 20 seconds Fast 1,031.56 feet paraflel with said north Hne
to the 2ast fine of the West Hall of the Northwest Fractional Quarter of 1ald Section 30; thefice South 0 degress 26 minutes 52 seconds
Enxt 4,941.52 feet nlong said cast line and along the east ifne of the West Half of tha Southwest Fractionsl Quaster of suid Section 30
to the ceaterline of Seutheasiom Avenue (formerly known as Michizan Road); thence North 53 degrees 05 minutes 10 seconds West
593.65 fesl nlong said centerline; thenes North 53 degress 12 minntes 10 seconds West 1,815.94 fest along said centerling to the
southwest comer of 3sid Mocller [and; thence North 0 degress 11 minutes 22 seconds Essl 3,541.89 feat along the west line of said
Meeller land ond paraliel with the east Jine of seid Section 25 to the POINT OF BEGINNING snd containing 185449 seres, mote or
less. The bearings in this description are based upon the Indixns State Plane Coordinate System (Grid Notth). :

EXCEPT:

A part of the East Half of the Southeast Juarter of Section 25,
Township 15 NHorth, Rangm 4 East and a park of the Waat Half of
the Worthwest Fractional Quarter and a part of the Wost Half of
tha Bouthwaat Fractional Quarter of Bection 30, Townehip 15
Hoxth, Rangs 5 East, all in Marion County, Indiana, deseribed
s Tfollows:

Comnencing at the Northwest corner of the Bast Half

of the Northasst Quarter of said Ssotion 28, sald corner balng
¥orth &9 degrass 08 minutes 16 peconda Ramt I,348.55 fast,
maasured along the North line of said guarter gection, from the
thras quarter inch holt found at tha Northwast corner of said
guartar sectlion; thence North 89 degress 08 minutas 15 ssconds
Eant 521.40 foat nlong thae North line of said guarter asction
to the Northwast corner of tha land conveyed in the Warranty
Dead to Emil C. Moeller, Jr. rmcorded Instrument No. B2-

73234 in the COffice of the Recorder of Marion County} thence
South 0 dagraes ll minntes 27 seconda Wost 3,541.89 fast along
the West line of sald Moslier land and parallal with the East
line.of mald Bactlon 25 to the centerline of Aoutheantern
Avenus {formerly known am Michigan Road); thence South 53
dagrean 12 minuten 10 seconds Basht SB85.45 faot along eaid
canterlins to the POINT OF BEGINNING of this descriptlon;
thenue Noxth 0 degress 07 minutes 04 oeconds Bast 574.1)

fanst; thence Worth 1 degrass 56 minutes 18 seconds Zast
1,5630.66 faat along the Horth line of a 150 foot wide

alactric transmismion casement, recorded in Deed Record

1868 Instrument No. 51920, in the Office of the Racorder

of Marion County, to tha East line of tha Wanst Half of the
Horthwegt Fractionml Quarter of said Section 3a0; thence

South 6 degreas 26 minutes 52 saconds Rast 2,025.39 feet

slong anld Bast line and along the Zast line of tha Weat

Half of the Southwest Fractional Quarter of sald Sactlon

30; thance Horth 53 degresa 95 minutes 10 seconds West

345.84 font; thence Horth 53 degress 12 ninutes 10 seconds



|
1
|

- EXHIBIT "B", CONT

Waat 770.47 Leat teo the beglanlng of a non~tangent curve
contavs to the Northwest having o radivs of 1,135.00 fast
end subtandoad by a long chord having a pearing of douth

30 dagrees 45 minutes 52 saconds Weat and & length of

230.18 foot; thance Southwesterly 238.53 fest along aaid
curve to a tangent iine; thenca South 35 degrees 47 alnuten
15 seconds West 13.13 faat to a bAangant curve concava to

the Horthemst having s radlus of 25,00 fent and subtunded

by & leng chord having a besring of South 0B degrees 12
nlnutens 27 ssconde Eaat and s langth of 35.35 feot; thence
Sowtherly and Southeasterly 39.27 feet to the Hortheastsrn
right-of-way line of Boutheastarn Avenwd; thance South 36
degreen 47 minutes 50 seconds West 50,00 fewt to the center—
1ina of Scutheastarn Avenus; thence Horth 53 degraas 12
minutes 10 peconds Wemt 509.39 faat nlong mald conterline

ko the POINT OF BEGINNING and contalining 40.81 acred, moras or
less.

ALSO EXCEPT:

A part of tha Wast Hall of the Southwost Fractional puartey
of Baction 30, Townehip 15 North, Range 5 Bast, all in Marion
County, Indimna, described as follows:

Commencing at the Horthwest cornar of the Faat Half of the Northeast
guarter of Sectlon 25, Townshlp 15 Horth, Rangs 4 Eant, nald cornar
traing Horth 85 degrees 08 minutes 16 saconds East 1,348.55

faot, messured alony the Horth line of said Quarter Sectlom,

from ths thres-quartsr~inch bolt found at the Northwast cornex

of gaid Quarter Baction; thencs North 8% degress 08 minutes

16 ssconde Bast 521.40 faat along tha North lina af aald

Quarter Sesction to & point, which ls the northvest corner of

the land conveyed in tho Warranty Desd to Emil €. Hoeller, Jr.
racorded Ingtrumant Ko, 82-73234 In the Offlce of the Recorder

of Marion County; thancs Bouth © degress 11 minutesm 22 asconds

Weat 3,541,89 fast slong tha West line of said Mosllsr land

and parallel with the East line of sald Section 25 to the
canter}ine of Southeastarn Avenua {formerly Xnown as Hichigan
Road); thence South 53 degrass 12 minutas 10 saconds Bast

1,564.22 feat Along sald centerlinna to the POIRT OF BEGIRNING

of this deacriptien; thence Worth 0 degresa 27 minutes 29°

aaconds Weat 198.78 faot; thence North 8% degrees 32 ainutes

3) ssconds Bast 2032.98 faat; thance Bouth 0 dagraess 37 minutem

29 maconds EBast 354,19 feof to the centerliina of Southsastern
Avenua; thanca Korth 52 degrees DS minutes 10 ssconds West

104.71 feant along sald centerline; thence Horth 33 degress
l2.minutes 10 swconds West 151.72 fast along said osntexrline to the
POINT OF BEGINNIMG and containing 1.29 acres, mors or lasm. '

ALSO EXCEPT:

A part of tha East Half of tha Southsast Quartsr of Saction

25, Township 15 Roxth, Range 4 Xast, in Marion County, Indiana,
described as follows:

Commencing at the Horthwest corner of the East Half of the
Hortheast Quarter of sald Section 25, sald corner being Hoxrth
32 degress 08 minutss 16 seconds Bamt 1,348.55 feat, ssosurad
along the North lins of said Quarter Zection, Zxrom the thresw
guartsr-lnch bolt found at ths Northwest cornar of said Quarter
5;?‘-10“} thence North 89 degroes 08 minutss 16 peconda Eant
o 40 feot along the Horth line of sald Quartsr Sectlion to

® Norkhwast corner of the land conveyed in the Warranty Dead
to 2al} €. Moellar, Jr. recorded Instrument Ho. §2-73234 in the
Offica of the Recorder of Marion County; thance South O dayrass
1l minutes 22 seconde Wact 3,541.89 fest along the West line

Pl
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EXHIBIT “B", CONT.

of gaid Mpeller land ond parallel with the East iina of sald
Section 25 to tha centsrline of Joutheastorn Avenua (formerly
known ae Michigan Road); thance Bouth 53 degrees 12 minutes
10 peconds Tast 27.43 feet along said centerline to the POINT
OF BEGINNING of this deascription; thence North &l degroas 56
minutes 18 maconds East 508.61 feet along the North iins of a 150 foot
wide electrlic transmigelon asamement recordsd in Deed Hecord
1868, Instrument No. 51320, in the Office of ths Racorder of
Marion County; thance South 0 degrees 07 minutes 04 saconds
West 574.11 feet to the wanterline of Southeastern Avenus;
thefics Horth 53 degrees 12 minutes 1D meconds West 559,02
feat along sald centerline to tha POINT OF BRGINNING,
containing 2.95 acres, nore or less.

ALSO EXCEPT:

A part of the Bast Healf of the Northeast Quartar of Section 25,
Township 15 North, Range 4 East, Marion County, Indiana, dascribed
an follows: ‘

Commencing at the Nerthwest corner of the Bast Half of the Kortheswst
Quarkter of @aid gection 25, said corner being North B3 degresm 08
minutes 16 seconds East 1,348.55 faab, measured slong the North
line of said Quarter Section, from the three-quarter-inch belt
found at the Northwast corner of sald Quarter Ssctlon; thence
North BY degrees 08 minutes 15 saconde East 521,40 feet along
the North line of ssid Quarter Section to the Northwest corner
of the land convayed in the Warranty Deed to Bmil C, Mueller, Jr.
recorded Instrument No. B82-73234, in the Office of the Recorder
of Marion County; thence Scuth 00 degrees 11 minutes 22 seconda
Went 953,75 feet along the Hept line of sald Moeller land and
poralle)l with the Bast line of smid Ssction 25 to ths POINT OF
BEGINNING of thie description; thence North 85 degrees 08

minutes 16 seconds east 467.15 fmeb; bthence South 00 degrees

97 minutes 04 saconds West 1,612.98 feab alony the Exet line

of said Moeller land; thapnce Korth 8% degremes 52 minuter 56
seconds West 469.10 fost to the Weakt line of said Mosllar land;
thence North 00 degrees 11 minutes 22 saconds Pagt 1,604.5% feet
along sald West line and parallel with the Zast line of sald
Sectioh 25 to the POINT OF BEGINNING, vontaining 17.290 acras,
more or iese.

ALSO EXCEPT:

A part of the East Half of the Northeast Quarter of Section 25 Township
15 North, Range 4 Bask, znd a part of the West Half of the Northwast
Fractional Quarter and a part of the West Half of the Southwest
Fractional Quarter of Section 30, Township 15 North, Range 5

East, all in Marion County, Indiana, described as follows;

Commencing at the Northwast corner of the East Half of ths
Northeast Quarter of maid Section 25, said corner being NHorth

85 degrees 08 minutes 1§ seconds, Bagt 1,348.55 feek, measursd
along the North line of maid Quarter section, from tha thrae-
fquartar-inch bolt feund at the Northwest corner of said Quartar
Sactlon; thence North 89 degreea D8 minubes 1€ ssconds cast
521.40 Eeet along said Worth line of gald Quarter Secticn Yo the
Horthwest corner of the land conveyed in the Wazranty Dead to
Emil ¢, Moellar, Jr. vecorded Instrument No. B2-7323%, in Lhe
Office of the Recorder of Marion County; thence South 00 degreos
11 minutea 22 geconds Weat $53.75 faset along the Wast line of
sald #oeller land and parallel with the East line of oald

-,
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AR EXHIBIT B, CONT.

Section 25; thence North 69 degrees 08 minutes 16 peconds

East 467.15 feet Eo the POINT OF BEGINNING of this descriptien,
which peint ie a point on the East lins of said Moeller land;
thenve North 8% degress 08 minutes 16 geconds East 187,50 fealb;
thence South 00 degraes 51 minuter 44 geconds Eanst 42.29 fesbt;
thence Southerly, and Southeastexly 460.48 feut nlong an BICQ
to the left and having a radius of 970.00 feet and subtended
by a long chord having a bearing of South 14 degreas 237
minates 43 oeconda Bast and a length of 456.17 feat; thence
South 18 degrees 03 minutes 42 geconds Bapt 630.48 feat;

thence Scuthsasterly, and Southexly 625.87 feat along an arc
to the right and having a radius of 1,030.00 feet and sub-
tended by a long chord having a bearing of South 10 degresa

79 minutes 14 seconds Bast and a Length of 616.29 feet; thencve
Sputh 06 degrees 45 minutes 14 seconds wegk 372.62 feeb Lo a
peint on the Hoxth line of A 150 foot wide electric transmisaion
sasement, recordsd in Deed Recoxd 1868, Inatyument No. 51930,

in the Office of the Recoxder of Maricn Countyy thencs

South 631 degrees 56 minuteas 18 peconds Wegt 73,08 feet along
aald Nerth line; thenca North 06 degrses 45 minutss 14 seconds
Bast 414.34 feat; thancs Northerly 21.8) feet alony &n ar¢
to the left and having a radius of 370.00 faat and subtendad
by a long chord having a bearing of North 06 dagreas 08
minutes 22 seconda Bast and a length of 21.33 feat; thence
North 85 degraes 52 minutes 56 aeconds Yest £58,63 fast Lo

a paint on the Bast line of paid Moeller land; thence Rorth
00 degrses 07 minutes 04 secondo East 1,612.98 feat along
anid East lins te the POINT OF BEGINNING, containing 17,940
scres, mors or leas.

ALSO EXCEPT:

A part of the West Half of the Southwest Fractional Quarxtar of
gsction 30, Township 15 North, Range 5 East, Marion County,
Indiana, described as follows:

Commencing at the Northwast cornsr of East Half of the Hortheast
Quarter of Section 25, Township 15 North, Range 4 Baet, said
corner being North 89 degrees 08 minutes 16 peconde Bast 1,348.55
fegt, measured along the North line of sald Quartezr gection, from
tha three-guarter-inch bolt Eound at the Northwast corner of sald
(uarter Section; thence North 8% degrass D8 minutas 1§ gsconds
East 521.40 fast along the North line of sald Quarter Hection

to the Northwest corner of ths land convaysd in the Warranty

Deed to Emil €. Moeller, Jr. recorded Instrumasnt No. B82-73234,

in the Office of the Racorder of Marion Cpunty; thence South

00 degreeas 11 minutes 23 seconda West 3,541.89 fest along the
Went line of aald Moeller land and parallel with ths East lina

of mald Seckien 25 to the centerline of Scutheastern Avenus
{formerly known as Michigan Road); thence Boputh 53 degraas

12 minutes 10 seconds Bast 1,664.22 feet along aaid centerline;
theance North 00 degrees 27 minutes 29 ssconds Went 19878

faet to the POINT OF BEGINRING of this description; thenca

Horth 00 degrees 27 wminutes 2% ssconds West 209.54 feel; thence
South 53 degrees 12 minutes 16 ssconds East 255,27 feeb; thetica
South 00 degrees 27 minutes 23 saconds Easi 54.40 feaky thence South
89 degrees 32 minutes 31 saconde West 203.58 faat te the POIRT

OF BEGINNING, containing 0,618 acrea, moxrs or lees.



EXHIBIT “A-1"

A part of the Northeast Quarter and a part of the Southeast
Quarter of Section 30, Township 15 North, Range 5 East, Marion
County, Indiana, described as follows:

Beginning at the rafilroad spike marking the Southwast corner
of the Northeast Quarter of sald Section; themnce North 00
degrees 59 minutes 35 seconds West, 1,755.37 feat along the
West line of the Northeast Quarter of said Ssction; thence
North 89 degrees 00 minutes 21 geconds Bast 16.50 feet to the
East line of the right-of-way of Pranklin Road, thence Rorth
14 degrees 31 minutes 19 saconds Bast 103.76 feet along the
Eagt line to the Southwestern line of the right-of-way of
Interstate 74; thence South 86 degrees 19 minutea 28 seconds
East 35.36 feet along sald Southeastern line; thence South
41 degraea 19 minutes 28 seconds Raet 2,462.21 faet along sald
Southwestern lina to the South lina of the Northeast Quarter
of said Saection; thence South 89 degress 50 minutas 46 seconds
West 332.58 fest along said South line to the Noxrtheast corner
of the Wast Half of the Southeast Quarter of said Saction;
thence South 01 degrees 02 minutes 15 seconds Bast 150.02

fest along the Rast line of the West Half of tha Southeast
Quarter of said Section to the Northeast corner of August
Placa Addition, tbe plat of which is recorded in Plat Book

32, page 377, in the Office of the Racorder of Marion

County, thence South 89 degrees 50 minutes 46 seconds Weat
1,340.37 feet along tha North line of said Addition to thae
wWest line of the Scuthsast Quarter of eald Bection; thence
North 01 degrees 07 minutes 46 seconds West 150.02 faot

along sald West line to tha point of baginning, containing
41.837 acres, mors or less.

—



EXHIBIT “B-1"

A part of the Exet Half of the Norbeast Quarter snd o pant of ibe Bast HalZof the Southedst Quartee of Section 25, Township 15 Nony,
Range 4 Exst, snd n part of tha West Haif of the Northwest Fractiooa] Quarter end u part of the Weat Half of the Southwest Fractionat
Quarer of Section 30, Townahip 15 Morth, Range § Ean, al) in Marion County, Indlans, dcscribed se follows: Commencing at the
northwest corner af the East Hall of the Mortheast Quarter of sald Sectlon 25, mid comer being Nocth 89 degrees 08 minules 16
seconds Bast 1,348,538 feet, measured along the porth Hine of said quarter section, from ihe thres-quarter-inch bolt found st the
northwest comer of said quarter section; thenca North 8% degroes 08 minttes 14 secoads Exnt $21.40 feot along the vorth line of naid
quartet section Lo the POINT OF BEGINNING of ihia description, which potnt In the northwest corner of the land conveyed in the
Warranty Deed to Emil C. Moeller, I, recorded Instrument no. 82-73234 In the Offics of the Recorder of Masion County: thence
North 89 degrees 08 minules 16 setonds East 827.15 feet aloog 23 north line 1o the iron pin found st ihe northeast comer of sald
Section 25, s4id comer being North 0 degrees 1| minutos 22 seconds Baat 5,333.93 foet, metsured alang Ure et line of raid section,
from tho iron pin {ound af the southesst comer of sad section; thence South 0 degroes 1 | minuies 22 soconds West 53598 foot along
the cast line of sald scctlon o & polol that i 22500 foet south of (by perpendicular mearureaent) the nooth line of the Northwent
Fraciional Quarter of vaid Sextlon 50; thenco South 39 degroes 49 minnten 20 seconds Bast 3,051,56 foet paraiiel wilh said north line
to thes cast fine of the West Half of the Northrwest Fractiooa] Quitrter of pakd Section 30; thetce Soxrth O degrees 26 minutea 52 seconds
Enst 4,541.52 feet siong said cazt [ina aod along the sest ke of the West Hall of the Soctiwoet Practional (uarter of mdd Section 30
10 the centerding of Southeaststn Avenne fformedy known 23 Michigsn Rosd); theoce North 53 degress 05 minutes 10 secoods Wept
593.65 feet wlong sald centerling; thencs North 53 degroes 12 minates 10 seconds West 1,815.54 foet along sald centerfine to the
southwest comer of said Moeller lend; thenes North O degroes 11 mimotes 22 sconds Fast 3,541.89 foet nlong the weet lios of sald
Mocller innd and pacalic! with the sest Hne of wid Saction 15 to the POINT OF BEGINNDNG and conialnley | 85,148 seres, more or
Tesa. The buarings in this description are besed wpen the Indisns Stake Plane Coonfissie Sysiems (Girid Nowlh); and

TOGETHER WITH 2y real estate adiacent % the sbove described real estate; and

TOGETHER WITH amy real estaic adiscent to the real sstate described in Exhibit “A-1% to the First Amendment of the
Declaration of Covenants, Conditions, and Restrictions of Wildwood Fanms.
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CROSS REFERENCE - Declaration of Covenants, Conditions and RestietiGilp o Vkipegga Pt recorded
with the Reeorder of vfarion County, Tndians, on August 3, 1999, as Instrument No. 1999-146908. z

SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF WILDWOOD FARMS

Crossmann Communities Partnership, an Indiana general partnership, the Declarant in the
Declaration of Covenants, Conditions and Restrictions of Wildwood Farms recorded with the
Recorder of Marion County, Indiana on August 3, 1999, as Instrument No. 1999-146908 (hereafter
referred to as “Declaration”), states that the capitalized terms set forth herein shall have the same
meaning as specified in the Declaration and hereby declares that the real estate located in Marion
County, Indiana, and more particularly described in what is attached hereto and incorporated herein

by reference as Exhibit «A" shall and hereby is made part of and annexed to the Property and is
subject in all respects o the Declaration and all rights, obligations, and privileges specified therein.
CROSSMANN COMMUNITIES PARTNERSHIP,
an Indiana general parinership

By: CROSSMANN, MMUNITIES, INC,
an Indiana carporgtion, genergl.partner

Dated: 2-15-00 By:

§3/09/05 D3:40FK KANDA MARTIN MARIOM CIY RECORDER W38 L4.00 PACES: 5

Inst # PODO-~0D37185



STATE OF INDIANA )]
) 88
COUNTY OF MARION )

Before me the undersigned, & Notary Public in and for said County and State, personally
appeared Richard H. Crosser, as President of Crossmann Communities, Inc., an Indiana corporation,
general partner of Crogsmann Communities Partnership, an Indiana general partnership, and having
been duly sworn, acknowledged execution of this Supplement fo Declaration of Covenants,
Conditions and Restrictions of Wildwood Farms

Witness my hand and Notarial Seal this 1-85{"‘”\ day of :\ C_”\;I" =4y /\/ , 2000,
My Commission Expires: ’K\l&u \ \L\‘}Q&\ 1 '
Mveus, ¢/, 100! Notary Public” . SEAL
Residing in Hend piclCs County Shyele, T2 LA o
Printed Narde
Prepared By:

-c-‘é Charles . Frunkenberger
NELSON & FRANKENBERGER
3021 East 96th Strect, Sulse 220
Indianapolis, Indiana 46280
(317) 844-0106

FUWherADlane\ e nannVise Pointt Wildwood FarmotrueplemmCOR frne



EXHIBIT “A"

Commencing ot ihe Northwest coner of the Eaat Half of the Hoftheas! Quarter af Section
25, Township 15 North, Ronge 4 £osl, sold corner being North 8% degrees 08 minutes 16
saconds fast 1,348.55 foel, meosured atong the North line of agid Quarter Section. from
the thres—quorter—inch bolt found ol the Northwest corner of soid Quarter Section thence
North BY degraes OB minules 16 seconds East 521 40 {eet glong the North Gne of soid
Quarter Section to the Morthwest cormer of land conveyed in the Warranly Deed to Emi C
Moellar, J. recorded Instrument No, B2-73234 in the Olfice of the Recorger al Marion
County, thence South OO degrees 11 minutes 22 seconds West 1,541.89 fest clong the

West line of sald Modlior lond ond porolist with the Eost ting of soia Section 25 1o the
center fine of Southeastern Avenus (formery know o5 Michigon Rooa), thence South 53
dagress12 minulas 10 segonds East 1,815.94 leel clong agid canter hae, thence South 53
degresa 05 minutes 10 seconds Eost 58365 feel olong soid center line 10 ine East ling of
the West Hoif of tha Southwest Froctioncl Quarter of soid Section 30 said pont being

North 00 degress 26 minules 52 seconds West 709.03 {set, meosured vlung the Eost kine of
said Holf-Ouarter Sectlo, from the Soulhegs! corner of said Holf Quorter Section, thence
North DD degress 26 midutes 52 seconds West clong 3oid Eost line 408.9C feet 1o the
POINT OF BEGINNING; thehca North 53 degrees 05 minulas 10 scconds West 345.84

fasl; thence North 53 dégrees 12 minutes 10 seconds Wast 77047 feet to o point on o
curve concave northwewterdy, the rodius point of aaid curve being North 65 degrees 15
minutes 31 seconds Wemt 1,135.00 feet from acid paint: thence northerty along said curve
259 05 fsel to o point on said curve the radius point of sgid curwe beng North 78 degroes
20 minutes 08 seconds West 1,135.00 fest from sgid point, thence Soutn 7 degrees 30
minutes 16 ssconds Ecst 79.79 leol; thence South 53 degreea 12 minules 45 seconds East
60B.48 fest; thence North B9 degrees 32 minutes 31 seconds Last B5.44 feet thence Horth
00 dagrees 27 minutes 29 saconds West 106 50 leet 10 the poinl of curvature of o curve
concave Southwesterly, the rodlus point of said curve being South B9 degrees B2 minules

31 saconds West 13.00 foal from asid poinl; thence northwestecy clong soid curve 8,76
feet to the point of tengency of 3ald curve, the radius poinl of smad curve beng South DB
degrees 52 minutes 46 seconds West 13.00 feet from s0id peint. saia paint siso being the
point of curvature of o curve concave northerly; the radiua poinl of said curve being North
D6 degrees 52 minutes 46 seconds Eost 225.00 feet from soid point; theace wester:y dlong
20id curve 15.35 feel to o point on said curva, Ine radius point of aoid curve beng North 10
degress 47 minutes 13 seconds £ost 225.00 feel tram soid poiot, thence Nortn 10 degrees
&7 minutes 13 ssconds Egst 50 00 feel to o point on o Curve congave northerly the rodius
point of sold curve baing North 10 degrass 47 minutes 13 seconds Eost 17500 teet from
saold point: thence sasterly glong soid curve 1.32 foet o the point ol tongency of saia curve,
tha radius point of sald curve belng Horth 10 degrees 71 minutes 73 secnnas Bast 175.00
fest from soid poind, scid poinl oiso being \he point of curvotuwe of g curve cencove
northwesterty, the radiuk point of said curve being North 10 dagress 2] minutes 23 saconds
Eost 13.00 feet from soid poinl; \hence northeasterly otong seid curve 22 B7 fret to the
point of tangency of sald cutve, 1he radiys point of sald curve bwing South 83 degreas 32
minutes 31 ssconds Wast 13,00 fest from said paint. Wnence Nerth 0O degrecs 24 minutes
29 seconda West 1.2! fedl; thericw North B9 degrees 32 minutes 3t seconds East 50.00 feet
thence Soulh D0 degroes 27 minutes 29 seconds Egat 23.07 leet; tnence North BS degrees
32 minules 3} seconds Eopl 130.2) feel to o peint on anid Eaat ling; thence South OO
dagrees 26 minutes 52 saconds Eust aleng scid East line 588,72 feet to the ploce of
baginning containing 7.688 ocres mors or faas subject to ot lagat highways rights of way.
sodements ond restrictions of record
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CROSS-REFERENCE: Declaration of Covenants, Conditions, and Restrictions of Wildwood
Farms recorded with the Recorder of Marion County, Indiana, on Auwgust 3, 1999, as
Instrument No. 1999-0146908; the Secondary Plat of Moeller Estates at Wildwood Farms,
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Section Four, recorded with the Recorder of Marion County, Indiana, on August 20, 2001 as
Instrument Namber 010146963,
f’ﬂ_."‘—...-m~

SECOND SUPPLEMENT TO THE
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
WILDWOOD FARMS

This Second Supplement to the Declaration of Covenants, Condmons and Restrictions of

Wildwood Farms (“Supplemental Declaration™) is made this G day of /\/fAY s
2002, by FIVE POINTS ROAD DEVELOPMENT COMPANY, LLC, an Indiana limited liability

company (“Declarant™);

WITNESSETH:

WHEREAS, on the 3™ day of August, 1999, the Declarant and/or its assignor caused to be

recorded with the Recorder of Marion County, Indiana, as Instrument No. 1999-0146908 the
Declaration of Covenants, Conditions, and Restrictions of Wildwood Farms (hereafier the

“Declaration™);

WHEREAS, unless otherwise defined in this Supplemental Declaration, each word
capitalized in this Supplemental Declaration shall have the same definition as specified in the

Declaration;

WHEREAS, on the 20" day of August, 2001, the Declarant caused to be recorded wiih the
Recorder of Marion County, Indiana, as Instrument Number 01046963, the Secondary Plat of
Moeller Estates at Wildwood Farms, Section Four (the “Plat™);

WHEREAS, the Declarant is the owner of all Lots identified and described in the Plat
(hereafter collectively the “Land”), upon which the Declarant intends to develop Duplexes (hereafier

defined); F l LED

MAY 1§ 2002

FRANKLIN TOWNSHIP
ASSESSOR




WHEREAS, as and throughout this Supplemental Declaration, the term Duplex shall mean
and refer to a residential building or structure containing two (2) attached Dwelling Units, each of
which has accommodation for one (1) single family and each of which shall exist as a separate Lot;

WHEREAS, it is the intent of this Supplemental Declaration to provide for (i) the specified
exterior maintenance, specified below, of Duplexes located upon the Land, and (ii) casualty
insurance specified below with respect to the Duplexes located upon the Land.

NQW, THEREFORE, the Declarant hereby declares that all of the Lots in the Land, as they
are held and shall be held, conveyed, hypothecated, or encumbered, leased, rented, used, occupied,
and improved, are subject to the following covenants, conditions, and restrictions, all of which are
in addition to the covenants, conditions, and restrictions specified in the Declaration, are declared
to be in furtherance of a plan of the improvement and sale of the Land and each Lot situated therein,
and are established and agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness and the Land as a whole and each of the Lots situated therein. The
restrictions shall run with the Land and shall be binding upon the Declarant, its successors and
assigns, and upon the parties having or acquiring any interest in the Land or any part of parts thereof
subject to these restrictions. The restrictions shall inure to the benefit of the Declarant and its
respective successors and assigns.

The Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying
title thereto, or the execution of a contract for the purchase thereof, whether from Declarant or a
subsequent Owner of such Lot or (i) the active occupancy of any Lot, shall accept such deed,
execute such contract and/or actively oceupy such Lot subject to each restriction and agreement
herein contained. By acceptance of such deed, execution of such contract, and/or actively occupying
such Lot, each Owner acknowledges the rights and powers of Declarant, the Association, and the
Exterior Maintenance Association, with tespect to these restrictions and also for itself, its heirs,
personal representatives, successors, and assigns covenants and agrees and consents to and with
Declarant, the Association, the Exterior Maintenance Association, and the Owners of each of the
Lots hereby affected to keep, observe, and comply with the terms and conditions hereof,

ARTICLE 1
Covenant for Assessments

Creation of the Lien and Personal Obligation of Assessments. Declarant, for each Lot located
within the Land, hereby covenants, and each owner of any Lot located within the Land by acceptance
of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Exterior Maintenance Association (hereafier defined): (i) Maintenance
Assessments as hereafter defined and established, and (ii) special assessments as provided for herein;
such assessments to be established and collected as hereinafter provided. All such assessments,
together with interest, costs, and reasonable attorney's fees, shall be a charge on the Land and shall
be a continuing lien upon the Land and Lots therein, and shall be in addition to the assessments due



and payable per the terms of the Declaration. Each such assessment, together with interest, costs,
and reasonable attorney’s fees shall also be the personal obligation of the person who was the Owner
of a Lot located within the Land at the time when the assessment fell due. The personal obligation
for delinquent assessments shall not pass to his successors in title unless expressly assumed by them.

ARTICLE Il
Exterior Maintenance Association

A nonprofit corporation shall be established, in accordance with the guidelines hereafter set
forth, for the purpose of assessing, collecting and expending the (i) Maintenance Assessment
(hereafter defined and established), and for the purpose of fulfilling the Exterior Maintenance
Obligations (hereafter defined and established), and (ii) one-time and special assessments as
hereafter provided. Such non-profit corporation shall be named the "Wildwood Farms Exterior
Maintenance Association, Inc." (hercafler "Exterior Maintenance Association"). The Exterior
Maintenance Association shall exist in addition to and independently of the Wildwood Farms
Homeowners Association, Inc, (hereafier "Association") identified in the Declaration. The Owners
of Lots located within the Land shall elect a Board of Directors of Exterior Maintenance Association
(hereafter "Maintenance Board") as prescribed by the Exterior Maintenance Association's Articles
of Incorporation and By-Laws. The Maintenance Board shall manage the affairs of the Exterior
Maintenance Association. Directors need not be members of the Exterior Maintenance Association

ARTICLE 11
Maintenance

Section 3.1 Maintenance by Owners. The Owner of each Lot located within the Land shall
furnish and be responsible for, at his or her own expense, (i) all the maintenance, repairs, decorating
and replacements within his or her Dwelling Unit including, but not limited to, all internal
installations of such Dwelling Unit such as refrigerators, ranges and other appliances, lighting
fixtures and plumbing, and any other portion of any other utility services located within the Dwelling
Unit or upon the Lot and (ii) any partitions, interior walls, ceiling and floor surfaces, Each such
Owner of a Lot located within the Land further shall be responsible for the maintenance, repair and
replacement of all windows and frames in his or her Dwelling Unit, and also the doors leading into
the Dwelling Unit, and any and all other maintenance, repair, cleaning and replacements of his or
her Lot and Dwelling Unit unless otherwise expressly provided herein.

Section 3.2 Additional Maintenance. Article 7.2 of the Declaration specifies the
maintenance obligations of the Association with respect to all of the Property, including the Land.
The Declaration is hereby amended so that, in addition to the Association's maintenance obligations
set forth in the Declaration with respect to the Property, the Exterior Maintenance Association will
provide the following maintenance and service with respect to and only with respect to Duplexes



located within the Land:

A, Exterior Maintenance Obligations of Exterior Maintenance Association with Respect
to_Duplexes. The Exterior Maintenance Association shall provide for the exterior

maintenance of each Duplex located on or upon the Land , all of which will be subject to
assessment as set forth in this Article IT1, but only as follows: exterior paint, exterior repair,
repair, replace and care for driveways, replace and care for roofs, gutters, downspouts and
exterior building surfaces (collectively the "Exterior Maintenance Obligations™). Such
maintenance and repair shall be subject to the by-laws, rules and regulations of the Exterior
Maintenance Association. Such exterior maintenance shall not include glass surfaces, doors
and doorways, windows, and window frames. In the event that the need for maintenance or
repair is caused through the intentional or negligent act of the Owner, his family, guests, or
invitees, the cost of such maintenance or repairs shall be added to and become a part of the
assessment to which such Lot is subject.

B. Snow Removal and Lawn Care. The Exterior Maintenance Association shall provide
for snow removal from driveways, sidewalks and paved portions of the street. The Exterior
Maintenance Association shall pay for lawn cutting, irrigating and fertilizing.

Section 3.3 Exterior Maintenance Assessment. Section 5.3 of the Declaration provides for
Regular Yearly Assessments on any Lot located upon the Property. In addition to the Regular
Yearly Assessment, and in order to provide funds for the insurance obligations specified in Article
I'V below and the Exterior Maintenance Obligations, each owner of a Lot located within the Land
shall also be assessed and shall pay an additional maintenance/insurance assessment of Sixty Dollars
($60.00} per lot per month (hereafter "Maintenance Assessment"); provided, however, that the
Maintenance Assessment may be increased in the manner described below:

A. Until January 1 of the year immediately following the conveyance of the first Lot
located within the Land to an Owner, the maximum Maintenance Assessment on any
such Lot shall be Seventy Dollars ($70.00) per Lot per month;

B. From and after January 1 of such year, the Maintenance Assessment may be
increased each calendar year not more than twenty percent (20%) above the
assessment for the previous year without a vote of the members of the Exterior
Maintenance Association.

C. From and after January 1 of such year, the Maintenance Assessment may be
increased each calendar year by more than twenty percent (20%) above the
Maintenance Assessment for the previous year, with the approval of two-thirds (¥4)
of the votes entitled to be cast by those members of the Exterior Maintenance
Association who cast votes in person or by proxy at a meeting duly called for this
purpose.

.



D. Written notice of any meeting called for the purpose of taking any action hereunder
shall be sent to all members of the Exterior Maintenance Association, no more than
sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of members of the Exterior Maintenance Association or of proxies entitled
to case sixty percent (60%) of the total number of votes entitled to be case (Class A
and Class B votes combined) shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice requirement, and
the required quorum at the subsequent meeting shall be one-half (%) of the required
quorum at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

E. In addition, upon the employment and engagement by the Exterior Maintenance
Association of a professional manager or management company to assist the
Maintenance Board in the management and administration of the Association, there
shall immediately and automatically be added to the Maintenance Assessment the
cost of such professional management, without a vote of membership.

Section 3.4 Uniform Rate of Assessment. The Maintenance Assessment must be fixed at
a uniform rate for all Lots located within the Land, except that: (a) no assessments shall be due for
vacant Lots; and (b) Declarant and any individual or entity purchasing a Lot or Lots solely for the
purpose of construction of a for-sale Dwelling Unit thereon (a “Builder”) shall pay twenty-five
percent (25%) of the maintenance Assessments, but not until a Dwelling Unit is fully constructed
upon a Lot, by Declarant or a Builder, and ready for sale. Once the Lot and Dwelling Unit have been
conveyed to an Owner intending to occupy or rent said Dwelling Unit as a residence, or leased to an
individual or entity as a residence, the full Maintenance Assessment shall commence and be due.

Section 3.5 Date of Commencement of Maintenance Assessment, Due Dates. Subject to
Section 3.4 above, the Maintenance Assessment provided for herein shall commence as to each Lot
located within the Land upon recordation of a Plat of part or all of the Land and the completion of
the construction of a Duplex on such Lot. The Maintenance Board shall fix any increase in the
amount of the monthly assessments at least thirty (30) days in advance of the effective date of such
increase. Written notice of any increase in the Maintenance Assessment, and such other assessment
notices as the Maintenance Board shall deem appropriate, shall be sent to every Owner of a Lot
located within the Land. The due dates for all assessments, and the assessment and collection period
(i.e., annual, monthly, lump-sum or otherwise), shall be established by the Maintenance Board. The
Exterior Maintenance Association shall, upon demand, and for a reasonable charge, furnish a
certificate in recordable form signed by an Officer of the Exterior Maintenance Association setting
forth whether the Maintenance Assessments on a specified Lot located within the Land have been
paid. A properly executed certificate from the Exterior Maintenance Association regarding the status
of such assessments for any Lot located within the Land shall be binding upon the Exterior
Maintenance Association as of the date of its issuance.




Section 3.6 Effect of Nonpayment of Assessment: Remedies of the Exterior Maintenance
Association. If any Maintenance Assessment (or periodic installment of such assessment, if
applicable) or Special Assessment is not paid on the due date established therefor pursuant to this
Supplemental Declaration, then the entire unpaid assessment (together with interest thereon, costs
and attorneys' fees) shall become delinquent and shall constitute a continuing lien on the Lot located
within the Land to which such assessment relates, binding upon the then Owner, his heirs, devisees,
successors and assigns. The personal obligation of the then Owner to pay such assessments,
however, shall not pass to such Owner’s successors in title unless expressly assumed by them. Ifany
Maintenance Assessment or Special Assessment is not paid within thirty (30) days after the due date,
such assessment shall bear interest from the date of delinquency at the rate of cight percent (8%) per
annum, and the Exterior Maintenance Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the applicable Lot located within
the Land, or both. In such event, there shall be added to the amount of such assessment the costs and
attorney's fees of preparing and filing the complaint in such action; and in the event a judgment is
obtained such judgment shall include interest on the assessment as above provided, costs of the
action and reasonable attorneys' fees to be fixed by the court.

Section 3.7 Special Assessments. In addition to the Maintenance Assessment authorized
above, the Maintenance Board may levy a Special Assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of any capital improvement which the Exterior Maintenance Association is required to
maintain, or to recover any operating deficits which the Exterior Maintenance Association may from
time to time incur, provided that any such assessment shall have the approval of two-thirds (%5) of
the votes entitled to be cast by those members of the Exterior Maintenance Association who cast
votes in person or by proxy at a meeting duly called for this purpose.

Section 3.8 Subordination of the Lien to Mortgages; Sale or Transfer. The lien of the
assessments provided for in this Supplemental Declaration shall be subordinate to the lien of any first
mortgage. The sale or transfer of any Lot located within the Land pursuant to the foreclosure of any
first mortgage on such Lot located within the Land (without the necessity of joining the Exterior
Maintenance Association in any such foreclosure action) or any proceedings or deed in lieu thereof
shall extinguish the lien of all assessments becoming due prior to the date of such sale or transfer,
No sale or transfer of any Lot located within the Land (whether voluntary or pursuant to foreclosure
or otherwise) shall relieve such Lot located within the Land from liability for any assessments
thereafter becoming due from the lien thereof, and, except as hereinabove provided, the sale or
transfer of any Lot located within the Land shall not affect the lien of assessments becoming due
prior to the date of such sale or transfer except to the extent that a purchaser may be protected against
the lien for prior assessments by a binding certificate from the Exterior Maintenance Association,
issued pursuant to this Supplemental Declaration, as to whether or not such assessments have been
paid.

Section 3.9 Reserve Fund. The Maintenance Board shall establish and maintain a reserve
fund by allocation and payment to such reserve fund of an amount determined annually by the
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Maintenance Board to be sufficient to meet the periodic costs of fulfilling the Exterior Maintenance
Obligations. In determining the amount the Maintenance Board shall take into consideration the
expected useful life of what is required to be maintained and repaired, projected increases in the cost
of materials and labor, interest to be earned by such fund, and the advice of Declarant and such
consultants as the Maintenance Board may employ. The reserve fund shall be deposited in a special
account with a lending institution the accounts of which are insured by an agency of the United
States of America or may, in the discretion of the Maintenance Board, be invested in obligations of,
or fully guaranteed as to principal by, the United States of America. Such fund shall hereafter be
referenced to as the "Reserve Fund".

Section 3.10 One-time Assessment. Upon the closing of the initial conveyance of each Lot
by Declarant, the purchaser of such Lot shali pay to the Exterior Maintenance Association, in
addition to any other amounts then owed or due to the Exterior Maintenance Association, as a
contribution to its working capital and start-up fund, an amount of Two Hundred Dollars ($200.00),
which payment shall be non-refundable and shall not be considered as an advance payment of any
assessment or other charge owed the Exterior Maintenance Association with respect to such Lot.
Such working capital and start-up fund shall be held and used by the Exterior Maintenance
Association (i) for payment of, or reimmbursement to Declarant for advances made to pay, expenses
of the Exterior Maintenance Association for its early period of operation of the Exterior Maintenance
Association and the Land, (ii) to enable the Association to have cash available to meet unforseen
expenditures, (iii) to acquire additional equipment or services deemed necessary by the Maintenance
Board, or (iv) for the Reserve Fund.

ARTICLE 1V
Insurance

Section 4.1 Maintenance of Insurance. Commencing not later than the time of the first
conveyance of a Lot located within the Land to an owner other than Declarant, the Exterior
Maintenance Association shall maintain, to the extent reasonably available, the following insurance
with respect to Lots and Dwelling Units located within the Land.

A, Master or blanket type policy of fire insurance with extended coverage endorsement
(including vandalism, sprinkler leakage (if appropriate), debris removal, cost of
demolition, malicious mischief, windstorm and water damage) insuring the Dwelling
Units located on each Lot located within the Land (including all of the fixtures
installed therein as of the date thereof, and specifically including, without limiting
the generality of the foregoing, interior walls, interior doors, built-in cabinets and
counters and electrical and plumbing conduits, pipes and fixtures initially installed
by the Declarant, and any fixtures, equipment or other property within a Dwelling
Unit which is to be financed by a first mortgagee, and including also common
personal property, supplies, building service equipment, but not including carpeting,
drapes, wall coverings, appliances, fixtures, furniture, furnishings, or other personal
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property supplied or installed by Owners or tenants and also not including land,
foundations, excavation and other items normally excluded from coverage) and
covering the interests of the Exterior Maintenance Association and its directors and
all Owners and their mortgagees, as their interests may appear, for full insurable
replacement cost, as determined annually by the Maintenance Board. If permitted by
the insurance company writing the policy, improvements and betterments not part of
the Dwelling Unit as originally constructed may, at the direction and sole cost and
expense of the Owner of the subject Lot, be issued under a rider to the master policy,
that part of the premium allocable to such improvements and betterments being
chargeable against the specific Lot to which it applies. Said policy shall afford, as
a minimum, protection against the following:

1. loss or damage by fire and other perils normally covered by the standard
extended coverage endorsement;

2, all other perils which are custornarily covered with respect to projects similar
in construction, location and use, including all perils normally covered by the
standard "all risk" endorsement, where such is available. The name of the
insured under such policies must be set forth therein substantially as follows:
"Wildwood Famnms Exterior Maintenance Association, Inc. for the use and
benefit of the Individual Owners". The policies may also be issued in the
name of an authorized representative of the Exterior Maintenance
Association, including any Insurance Trustee with whom the Exterior
Maintenance Association has entered into an insurance trust agreement (the
“Insurance Trust Agreement”™), or any successor to such trustee, for the use
and benefit of the individual Owners. Loss payable shall be in favor of the
Exterior Maintenance Association (or Insurance Trustee), asa trustee for each
Owner and each such Owner's first mortgagee. Each Owner and each such
Owner's first mortgagee, if any, shall be beneficiaries of the policy with
respect to each Dwelling Unit, in proportion to the insurable value of such
Dwelling Units compared to the aggregate insurable value of all Dwelling
Units. FEvidence of insurance shall be issned to each Owner and first
mortgagee upon request. Policies must provide for the recognition of any
Insurance Trust Agreement.

If reasonably available, such policies shall include:

(1)  Agreed Amount Endorsement (or like endorsement);

(2)  Inflation Guard Endorsement;

(3)  Construction Code Endorsements (such as a Demolition Cost Endorsement,
a Contingent Liability from Operation of Building Laws Endorsement and an
Increased Cost of Construction Endorsement) if the project is subject to a
construction code provision which would become operative and require
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changes to undamaged portions of the improvements, thereby imposing
significant costs in the event of partial destruction of the project by an insured
peril; and

Steam Boiler Coverage (if applicable) for loss or damage resulting from
steam boiler equipment accidents in an amount nof less than $50,000 per
accident per location.

Miscellaneous All such Policies must provide for the following: recognition
of any Insurance Trust Agreement; a waiver of the right of subrogation
against Owners individually so that the insurance is not prejudiced by any act
or neglect of individual Owners which is not in the control of such Owners
collectively; and that the policy is primary in the event the Owner has other
insurance covering the same loss.

Workmen's compensation, occupational disease and like insurance (if the Exterior
Maintenance Association has eligible employees);

Comprehensive public liability insurance in such amounts and with such coverage
as the Maintenance Board shall from time to time determine, but at Jeast:

1.

insuring each officer and member of the Maintenance Board and each Owner
and with cross liability endorsement to cover liabilities of the Owners as a
group to an Owner and with a "Severability of Interest Endorsement” which
would preclude the insurer from denying the claim of an Cwner for the
negligent act of another Owner, occupant or the Exterior Maintenance
Association; and

in amounts generally required by private institutional mortgage investors for
projects similar in construction, location and use; provided, however, that
such coverage shall be for at least One Million Dollars ($1,000,000.00) for
bodily injury, including deaths of persons and property damage arising out of
a single occurrence.

Such other insurance as the Maintenance Board may determine.

All such policies must provide that they may not be canceled or substantially modified by any party
without at Jeast ten (10) days prior written notice to the Exterior Maintenance Association and to
each holder of a first mortgage which is listed as a scheduled holder of a first mortgage in the
insurance policy.

Section 4.2 Owners' Individual Liability and Casualty Policies. Each Owner should carry,
and shall be responsible for carrying, at his or her sole cost and expense, insurance for his or her
own benefit insuring (i) his or her personal liability, and (ii} his or her carpeting, wall covering,

fixtures, furniture, furnishings, and other personal property, and fixtures and other property
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supplied or installed by him or her or a previous Qwner or tenant; provided that all such policies
must, if obtained, contain waivers of subrogation and further provided that the lability of the carriers
issuing insurance obtained by the Exterior Maintenance Association shall not be affected or
diminished by reason of any such additional insurance carried by any Owner.

Section 4.3 Additional Coverages. In addition and supplement to the foregoing powers,
and not in limitation thereof, the Maintenance Board shall have the authority at all times without
action by the Owners to obtain and maintain all coverages and endorsements required by any first
mortgagee, for the acceptance of mortgages on Dwelling Units, as such requirements are amended
from time to time.

Section 4.4 Insurance Trustee. Notwithstanding any of the foregoing provisions and
requirements relating to property or liability insurance, there may be named as an insured, on behalf
of the Exterior Maintenance Association, the Exterior Maintenance Association's authorized
representative, including any trustee with whom the Exterior Maintenance Association may enter
into any Insurance Trust Agreement or any successor to such trustee (each of whom shail be referred
to herein as the "Insurance Trustee™), who shall have exclusive authority to negotiate losses under
any policy providing such property or liability insurance.

Each Owner, by acceptance of a deed to his, her or its Lot located within the Land, hereby
appoints the Exterior Maintenance Association, or any Insurance Trustee or substitute Insurance
Trustee designated by the Exterior Maintenance Association, as attorney-in-fact for the purpose of
purchasing and maintaining such insurance, including: the collection and appropriate disposition of
the proceeds thereof, the negotiation of losses and execution of releases of liability; the execution
of all documents; and the performance of all other acts necessary to accomplish such purpose. The
Exterior Maintenance Association or any Insurance Trustee is hereby required to receive, hold, or
otherwise properly dispose of any proceeds of insurance in trust for Owners of Lots located within
the Land and their first mortgage holders, as their interests may appear, and to apply and administer
the same as follows:

A. All insurance proceeds paid to Exterior Maintenance Association or Insurance
Trustee (hereinafter sometimes referred to merely as "Trustee") shall be deposited in
escrow with a title insurance company or other depository acceptabie to the Trustee
and a majority of first mortgagees of record.

B. The Owner of the Dwelling Units with respect to which the insured loss occurred
shall, within thirty (30) days after insurance proceeds are deposited in accordance
with paragraph (A) above, enter into a firm contract with a qualified builder
providing for the reconstruction or remodeling of the Dwelling Unit, to substantially
the same condition as existed immediately prior to the insured loss; provided,
however, that no contract shall be entered into by the Owner for an amount in excess
of the insurance proceeds then held by the Trustee for said Dwelling Unit, until
additional funds are deposited by the Owner sufficient to cover all construction costs
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as determined by the Trustee and first mortgagee. Said reconstruction or remodeling
shall be commenced and completed with due diligence and in no event shall said
work be completed later than one hundred eighty (180) days after said insurance
proceeds are deposited in escrow as aforesaid. The Exterior Maintenance
Association and first mortgagees of record of the Dwelling Units affected and the
Lots underlying the same shall have the right, but not the obligation, to deposit such
additional funds in excess of insurance proceeds as may be required to permit
comstruction as herein provided and any such advances shall be a lien upon the Lot
or Lots subordinated, however, to the interests of first mortgagees of record.

C. In the event the Owner fails to enter into a contract as provided in subparagraph (B)
above, or in the event that reconstruction or remodeling is not commenced or
completed as provided above, then the Trustee or the first mortgagee of recerd, with
the consent of the Trustee, shall have the right, but not the obligation, to enter into
those contracts which it deems necessary to complete said reconstruction or
remodeling of the Dwelling Unit, and the Trustee or first mortgagee shail have the
right to have said insurance proceeds applied in satisfaction of any obligation
incurred pursuant to said contracts, without lability of any kind to the Owner,
including, but not limited fo, interest on said insurance proceeds. The Trustee may
employ any bounded party or parties as its agents in exercising those functions given
to it in this Section 4.4. The Trustee shall be empowered to pay said agent a
reasonable fee for the services rendered by said agent and to collect said charge from
the Owner or Owners, as the case may be, and in the same manner as that which is
provided herein for the collection of a Maintenance Assessment.

D. Disbursement of funds on deposit pursuant to this Section 4.4 shall be made by atitle
insurance company or other agent ("Agent") selected by Trustee and the affected first
mortgagees of record, subject to the following:

1. Receipt by Agent of such sworn construction statements, lists of
subcontractors, lien waivers and receipts as it shall determine to be
appropriate. Disbursements may be by periodic or progress payments, and
Agent may make such inspections and withhold such payments as it deems
necessary to insure completion in compliance with plans and specifications.
Agent shall be entitled to a reasonable fee for the services rendered by it, and
the Trustee may collect such fee from the Owner or Owners, as the case may
be, and in the same manner as that which is provided herein for the collection
of insurance premiums paid by the Exterior Maintenance Association.

2. In the event a contract is entered into pursuant to subparagraph (B) of this
Section 4.4, the written consent of the Owner to said payment or payments,

E. In the event that a remodeling or reconstruction contract is, for any reason, not
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entered into pursuant to the provisions of subparagraphs (B) and (C) of this Section
4.4, within one hundred eighty (180) days after deposit of insurance proceeds in
escrow for a damaged or destroyed Dwelling Unit, as herein provided, or in the event
thete are excess funds after reconstruction or remodeling, the proceeds or excess, as
the case may be, shall be disbursed to each Owner and mortgagee of record of the
affected Lot as their interests appear.

F. In the event the Owner whose property is damaged fails to make satisfactory
arrangements for the repair and reconstruction of the damaged property and, in the
event the Trustee decides to repair and reconstruct the damaged property and it is
determined by it that the insurance proceeds are not sufficient for all costs and
expenses associated therewith, the Exterior Maintenance Association or the first
mortgagee may deposit, arrange for and disburse funds over and above the insurance
proceeds to complete the repair and reconstruction and to pay the costs associated
and related therewith, Upon completion of the work, the Maintenance Board may
levy a Special-Charge Assessment against the Owner, which Special-Charge
Assessment shall be a lien against the Lot having the effect of an assessment lien
under Article III hereof, but superior to all other annual and special assessments, and
which lien may be enforced in the same manner as provided herein for other
assessment liens. The Special-Charge Assessment shall be in the amount expended
by the Trustee over and above the insurance proceeds received by the Trustee fo
repair and reconstruct the Owner's premises, including necessary costs, expenses and
fees associated with the work.

G. Retterments or improvements made subsequent to the date of initial conveyance of
a Lot by Declarant to an Owner other than Declarant by any Owner to his Lot shall
be the responsibility of the Owner to insure separately (or by rider as above provided)
if he desires the same insured. If the Trustee or first mortgagee undertakes the
reconstruction or remodeling of a Dwelling Unit as above provided, the same need
be restored only fo substantially the same condition as the Dwelling Unit was as of
the completion of original construction thereof.

Section 4.5 Insurance Premiums. Insurance premiums for any blanket property insurance
coverage and the other insurance coverages purchased by the Exterior Maintenance Association,
shall be common expenses to be paid by assessments levied by the Exterior Maintenance
Association, and such assessments shall be held in a separate escrow account of the Exterior
Maintenance Association and used solely for the payment of the blanket property insurance
premiums and other insurance premiums as such premiums become due.



ARTICLE V

Exferior Maintenance Association
Membership and Voting

Section 5.1 Initially, the person(s) who serve as incorporators of the Exterior Maintenance
Association shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Exterior Maintenance Association until the Exterior Maintenance Association
Articles of Incorporation are accepted by the Indiana Secretary of State, at which time the Initial
Member(s) shall cease to be member(s) unless they also qualify as Class A or Class B members.
Every Owner of a Lot located within the Land shall be a member of the Exterior Maintenance
Association. Apart from the Initial Member(s), a membership in the Exterior Maintenance
Association shall be appurtenant to and may not be separated from ownership of any Lot in Murphy's
Landing.

Section 5.2 Classes of Membership and Voting Rights. The Exterior Maintenance

Association shall have the following two classes of voting membership:

Class A. Class A members of the Exterior Membership Association shall be all Owners of
Lots Iocated within the Land with the exception of the Declarant. Class A members shall be
entitled to one (1) vote for each Lot owned located within the Land. When more than one
person holds an interest in any Lot located within the Land, all such persons shall be
members. The vote for such Lot shall be exercised as the members holding an interest in
such Lot determine among themselves, but in no event shall more than one vote be cast with
respect to any Lot.

Class B. The Class B member of the Exterior Maintenance Association shall be the
Declarant. The Declarant shall be enfitled to three (3) votes for each Lot owned located
within the Land. For purposes of this calculation, it shall be assumed that Declarant owns
all Lots located within the Land, which number shall be reduced as such Lots are conveyed
by the Declarant to an Owner. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occurs
earlier: (2) when the total number of votes outstanding in the Class A membership is equal
to the total number of votes outstanding in the Class B membership; or (b) December 31,
2010,

Section 5.3 Professional Management. The Exterior Maintenance Association may, in its
sole and subjective discretion, engage or employ a professional manager or management company,
possessing experience in the management of homeowners associations, to assist the Maintenance
Board in the management and administration of the Exterior Maintepance Association. No contract
or agreement for professional management of the Exterior Maintenance Association, nor any other
contract between Declarant and the Exterior Maintenance Association, shall be for a term in excess
of three (3) years. Any such agreement or contract shall provide for termination by either party with
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or without cause and without payment of any termination fee upon written notice of ninety (90) days
or less.

ARTICLE VI
Architectural Control

Section 6.1 Section 6.2 of the Declaration shall be inapplicable to Lots, Dwelling Units, and
improvements located upon the Land and, instead, architectural control with respect to Dwelling
Units and Lots located within the Land shall be as follows:

No building, outbuilding, mailbox, fence, satellite dish, wall or other structure, except
original construction of Dwelling Units by or on behalf of the Declarant, shall be
commenced, erected or maintained upon Lots located within the Land, nor shall any exierior
addition to or change or alteration therein, other than by or on behalf of the Declarant, be
made until the plans and specifications showing the nature, kind, shape, height, materials,
colors and location of the same shall have been submitted to an approved in writing as to
harmony of external design and located in relation to surrounding structures and topography
by the Declarant, until the end of the Development Period, and thereafter by the Maintenance
Board. After the Development Period, the Maintenance Board may appoint three (3) or more
representatives to an Architectural Committee. Any change in the appearance or the color
of any part of the exterior of a Dwelling Unit shall be deemed a change thereto and shall
require the approval therefor as above provided. However, there shall be no such approval
of the planting of hedges, walls, fences, structures and/or other improvements prohibited
under Section 3.8 of the Declaration, and any such approval shall be null and void. In the
event that written approval is not received as required hereunder within thirty (30) days after
complete plans and specifications have been submitted, then the request for approval shall
be deemed denied.

ARTICLE VII
Boundaries

“Plans", as that term is used herein, shall mean and refer to the floor and building plans of
any Duplex and the two Dwelling Units contained therein and located within the Land, together with
any surveys, elevation plans of the real estate and Duplexes, duly certified by a registered architect
or licensed professional engineer. In the event that any horizontal or vertical boundary line as shown
on the Plans does not coincide with the actual location of the respective walls, floor, ceiling,
driveway or roof of any Dwelling Unit because of inexactness of construction, settling after
constructions, or for any other reason, then the boundary lines of each Dwelling Unit and its
respective walls, floor, ceiling, driveway or roof shall be deemed to be, and treated for purposes, of
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oceupancy, possession, maintenance, decoration, use and enjoyment, as in accordance with the actual
and existing construction. In such case, permanent easements for exclusive use shall exist in favor
of the Owner of each Dwelling Unit in and to the space line outside of the boundary lines of the
Dwelling Unit and its respective walls, floor, ceiling, driveway, or roof as indicated on the plans, but
within the walls, floors, ceilings, driveway or roof of the Dwelling Unit as the same may actually
exist.

ARTICLE VIII
Amendment

Section 8.1 Section 10,3 of the Declaration specifies the manner in which the Declaration
can be amended. Section 10.3 of the Declaration is hereby supplemented to provide as follows for
the amendment of this Supplemental Declaration:

Notwithstanding anything herein to the contrary, until January 1, 2017, this Supplemental
Declaration can be amended or modified by an instrument recorded in the Office of the
Recorder of the County in which the Property is located, proved and signed by at least
seventy-five percent (75%) of the then Owners of Lots located within the Land. Provided,
however, that none of the rights or duties of the Declarant reserved or sct out in this
Supplemental Declaration may be amended or changed without the Declarant's prior written
approval, Provided, further, that this Supplemental Declaration may also be amended by the
Declarant, if it then has any ownership interest in the Land, at any time within four (4) years
after the recordation of the Supplemental Declaration.

ARTICLE IX
Party Walls

Section 9.1 General Rules of Law to Apply. Each wall which is built as a part of the original
construction of any Duplex located upon the Land and which connects two (2) or more Dwelling
Units, or forms part of walls in two (2) or more Dwelling Units, Units, shall constitute a party wall
(any such wall being herein referred to as a "Party Wall"} and, to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party walls and liability for property
damage due to negligent or intentional or willful acts or omissions shall apply thereto.

Section 9.2 Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a Party Wall shall be shared by the Owners of Lots located within the Land who
make use of such Party Wall, proportionately.

Section 9.3 Destruction by Fire or Other Casualty, If any Party Wall is destmyeci or
damaged by fire or other casualty, then, to the extent that such damage is not covered by insurance

-15-



maintained by any of the Owners of Lots located within the Land who make use of such Party Wall
or by the Exterior Maintenance Association, and repaired out of the proceeds of same, any Owner
of a Lot Jocated within the Land who has used the Party Wall may restore it, and if the other Owners
of Lots located within the Land thereafier make use of the Party Wall, they shall contribute to the
cost of restoration thereof in equal proportions without prejudice, however, to the right of any such
Owners of Lots located within the Land to call for a larger contribution from the others under any
rule of law regarding liability for negligent, intentional or willful acts or omissions.

Section 9.4 Weatherproofing., Notwithstanding any other provision of this Article IX, to the
extent that such damage is not covered and paid by the insurance provided for herein, an Owner of
a Lot located within the Land who by his negligent or willful act causes the Party Wall to be exposed
to the elements shall bear the whole cost of furnishing the necessary protection against such
elements.

Section 9.5 Right to Contribution Runs with Land. The right of any Owner of a Lot located
within the Land for contribution from any other Owner of a Lot located within the Land under this
Article 11 shall be appurtenant to the land and shall pass to such Owner's successors in title,

Section 9.6 Asbitration. In the event of any dispute arising concerning a Party Wall, or
under the provisions of this Article IX, each party shall choose one arbitrator, and the decision shall
be by a majority of all the arbitrators. (Should any party refuse to appoint an arbitrator within ten
days after written request therefor from another party, the Maintenance Board shall select an
arbitrator for the refusing party).

All terms, conditions, privileges, obligations and provisions of the Declaration, as hereby
amended, supplemented and corrected shall remain in full force and effect.

FIVE POINTS ROAD DEVELOPMENT COMPANY, LLC
an Indiana limited liability company

BY: CROSSMANN COMMUNITIES PARTNERSHIP
an Indiana general parinership, member

BY: BEAZER HOMES INVESTMENT CORP.,
A Georgia corporation, Member
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Steven M. Dunn, as President of Beazer Homes Investment Corp., a Georgia corporation,
Member of Crossmann Communities Partnership, an Indiana general partnership, Member of Five
Points Road Development Company, LLC, an Indiana limited liability company, and having been
duly sworn, acknowledged execution of this Second Supplement to the Declaration of Covenants,
Conditions and Restrictions of Wildwood Farms.

Witness my hand and Notarial Seal this G:fj; day of ’W’\mc:\.;/ , 2002.

My Commission Expireszmng L Aneq

Rcsidingin\[\’\O\A.LS“oh County S\"u‘wl&y’ :5- LQL\H‘Q_
Printed Name

Prepared By:

Charles D. Frankenberger
NELSON & FRANKENBERGER
‘ 3021 East 98th Street, Suite 220
Indianapolis, Indiana 46280
(317) 844-0106

K\ e (Cropsmannt\Wildwaod Fams Ext MainfSupy. CCRe 632802 wpd
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TEORD SUPPLEMENT TO THE DECLARATION 7 RA%SFE
OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
WILDWOOD FARMS

THIS THIRD SUPPLEMENT, dated July ﬁ 2004, is made by FIVE POINTS
DEVELOPMENT COMPANY, LLC, an Indiana limited liability company (the “Declarant”).

Reeitals:

A, On August 3, 1999, Declarant recorded a docurmnent entitled “Declaration of
Covenants, Conditions and Restrictions of Wildwood Farms,” in the Office of the Recorder of
Marion County, Indiana as Instrument No. 1999-0146908 (the “Declaration”). On August 20,
2001, Declarant recorded the Secondary Plat of Moeller Estates at Wildwood Farms, Section Four,
in the Office of the Recorder of Marion County, Indiana, as Instrument No. 01046963 (the “Plat™).

On May 16, 2002, Declarant recorded a document entitled “Second Supplement to the Declaration
of Covenants, Conditions and Restrictions of Wildwood Farms,” in the Office of the Recorder of
Marion County, Indiana, as Instrument No. 2002-0092977 (the “Supplement”).

B. The Supplement sets forth certain covenants and restrictions with respect to a
Duplex, as such term is defined in the Supplement.

C. Article VIIT of the Supplement provides that the Supplement may be amended by
Declarant, if it has any ownership interest in the Land (as defined therein), at any time within four
(4) years after the recordation of the Supplement.

D. Declarant has an ownership interest in the Land, and desires to amend the
Supplement as set forth herein.

Terms:
NOW THEREFORE, Declarant hereby amends the Supplement as follows:
1. Section 3.2 B. of the Supplement is amended and restated to read as follows:

“B.  Spow Removal and Lawn Care. The Exterior Maintenance Association
shall provide for snow removal from driveways, sidewalks and paved portions of
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the street. The Exterior Maintenance Association shall pay for lawn cutting and
fertilizing With respect to the “Irrigated Lots,” as such term is defined in Sectien
3.11, below, the Exterior Maintenance Association shall also pay for the costs of
irrigating such lots, as well as the costs associated with the maintenance, repair and
replacement of the irrigation system upon such lots.”

Section 3.3 of the Supplement is hereby amended to read as follows:

“Section 3.3 Exterior Maintenance Assessment. Section 5.3 of the Declaration
provides for Regular Yearly Assessments on any Lot located upon the Property. In
addition the Regular Maintenance Assessment, and in order to provide funds for the
insurance obligations specified in Article IV below and the Exterior Maintenance
Oblipations, each owner of a Lot located within the Land shall also be assessed and
shall pay an additional maintenance/insurance assessment as determined by the
Maintenance Association from time to time (the “Maintenance Assessment”). Until
changed by the Maintenance Association, the Maintenance Assessment shall be the
sum of § §0.02 per lot per month.”

Subsections D and E of Section 3.3 of the Supplement are redesignated as
subsections A and B, respectively.

Section 3.4 of the Supplement is hereby amended by inserting the phrase “Except

as provided in Section 3.11, below...” at the beginning of such Section, so that it shall read,
“Except as provided in Section 3.11, below, the Maintenance Assessment must be fixed at a
uniform rate....”

4.

A new Section 3.11 is hereby added to the Supplement, which shall read as follows:

“Section 3.11 Immigated Lots. Any Lot which contains an underground irrigation
system shall be referred to as an “Irrigated Lot.” The Maintenance Assessment for
an Irrigated Lot shall be increased by an amount equal to the estimated costs
associated with the irrigation of such Lot, and the maintenance, repair and
replacement of the irrigation system upon such lot (such additional amount referred
to as the “Irrigation Assessment’). The Irigation Assessment shall be in addition to
the Maintenance Assessment, but for all other purposes shall be deemed to be a part
of the Maintenance Assessment for an Irrigated Lot. Until changed by Declarant or



the Exterior Maintenance Association, the Irrigation Assessment shall be in the
amount of _# ]8,00  per Irrigated Lot, per month. Any special assessments
(as contemplated by Section 3.7 of the Supplement) or reserve funds (as
contemplated by Section 3.9 of the Supplement) which relate solely to the
maintenance, repair or replacernent of the irrigation system serving the Irrigated
Lots shall be levied solely against the Irrigated Lots.”

5. Except as provided in Sections 1 through 4, above, the Supplement shall remain in
full force and effect in accordance with its terms.



IN WITNESS WHEREQF, the undersigned has caused this Third Supplement to be
executed as of the date written above.

FIVE POINTS ROAD DEVELOPMENT COMPANY, LLC
BY: ANTHONY DEVELOPMENT CORPORATION,

its sole member

Byk%%w & i

Thomas A. Grant, President

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Thomas A,
Crant, a Member of Five Points Road Development Company, LLC, an Indiana limited liability
company, who, having been duly sworn, executed the foregoing Third Supplement to the
Declaration of Covenants, Conditions and Restrictions of Wildwood Farms for and on behalf of said
entity, and stated that the representations contained therein are true.

Witness my hand and Notarial Seal this 294\day of July, 2004.

S O Nadia—l ) Notary Public .

Susic N Partman E
M< Commission Expires: My County of Residence 1s: o
Sung e, 20070 omilon

This Instrument prepared by Lewis E. Willis, Jr,, Esq., and upon recording should be returned to:

Michelle Cooper
4670 Haven Point Boulevard
Indianapolis, Indiana 46280



MARTHA A W

DHACKS
MARIC: a1 7 AL PR
515330 a9

CBULY Sh REDE O TakATION

SUBJECY 18 FiNAL AGCE

' FOR 15n#s¢%kEPTﬂ”°£
DESIGNATION OF SUCCESSOR DECLARANT

UNDER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF WILDWOOD FARMS

Cross-Reference: Declaration of Covenants, Conditions and Restrictions of Wildwood
Farms, Instrument No. 1999-0146908; First Amendment to the Declaration of
Covenants, Conditions and Restrictions of Wildwood Farms, Instrument No. 1999-
0178134; Secondary Plat of Moeller Estates at Wildwood Farms, Section Four,
Instrument No. 01046963; Second Supplement to the Declaration of Covenants
Conditions and Restrictions of Wildwood Farms, Instrument No. 2002-0092977; Third
Supplement to the Declaration of Covenants Conditions and Restrictions of Wildwood
Farms, Instrument No. 2004-0148829; Secondary Plat of Moeller Estates at Wildwood
Farms, Section Five, Instrument No.olooY - 2209/~

THIS DESIGNATION OF SUCCESSOR DECLARANT UNDER DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS OF WILDWOOD FARMS, is
executed this 1% day of January, 2006, FIVE POINTS DEVELOPMENT COMPANY, LLC, an
Indiana limited Hability company, successor in interest to CROSSMANN COMMUNITIES
PARTNERSHIP, an Indiana general partnership (“Original Developer™), and accepted and consented
to by C.P. MORGAN COMMUNITIES, L.P., an Indiana limited parinership (“Morgan”).

Recitals:

A On August 3, 1999, the Original Developer recorded a document entitled
“Declaration of Covenants, Conditions and Restrictions of Wildwood Farms,” in the office of the
Recorder of Marion County, Indiana as Instrument No. 1999-0146908 (the “Declaration™). On
September 21, 1999, the Original Developer recorded a document entitled “First Amendment to
the Declaration of Covenants, Conditions and Restrictions of Wildwood Farms” in the office of
the Recorder of Marion County, Indiana, as Instrument No. 1999-0178134 (the “First
Amendment™). On May 16, 2002, the Original Developer recorded a document entitled “Second
Supplement to the Declaration of Covenants Conditions and Restrictions of Wildwood Farms” in
the office of the Recorder of Mar'kon Counﬁ, Indiana, as Instrument No. 2002-0092977 (the

“Second Supplement™). On\J\ % lﬁ the Original Developer recorded a document
entitled “Third Supplement to the Declaration of Covenants Conditions and Restrictions of

B1/19/06 1111044 WANDA WARTIH MARIQH CTY RECORMER phH 200D PAGEST 6
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Wildwood Farms™ in the office of the Recorder of Marion County, Indiana, as Instrument No.
2004-0148829 (the “Third Supplement™).

B. Morgan has purchased or will purchase from Original Developer all or part of the
real estate which is subject to the Declaration, and in connection therewith, the Original Developer
desires to name Morgan as the “Declarant” under the terms of the Declaration, First Amendment,
Second Supplement and Third Supplement,

Terms:
NOW THEREFORE, the Original Developer and Morgan hereby agree as follows:

1. The Original Developer hereby designates Morgan as the successor Declarant, as
such term is defined in Section 2.7 of the Declaration, and Morgan shall hereafter have all rights of
Declarant thereunder.

2. With respect to the Wildwood Farms Homeowners Association, Inc., and the
Wildwood Farms Exterior Maintenance Association, Inc., each being an Indiana nonprofit
corporation which the Original Developer caused to be formed on March 15, 1999, and May 16,
2002, respectively, (collectively, the “Associations™), the Original Developer hereby represents
and warrants to Morgan that: (i) The Associations were validly formed and are in existence under
the laws of the State of Indiana; (ii) The Associations comply with all HUD or other federal and
state guidelines and requirements; (iif) The Original Developer has paid to the Associations any
dues or assessments with respect fo any Developed Lot for the current calendar year; (iv) The
Associations do not have any operating deficits; (v) the Associations are not a party to any contract
or agreement, whether written or oral, that cannot be terminated upon 30-days (or less) written
notice; (vi) The Associations have no debt and are not subject to any claim, contingent or
otherwise; (vii) The Associations are the fee simple owner (free and clear of all liens and
encumbrances) of all common areas which were platted as such; and (viii) The Associations have
been operated by the Original Developer in accordance with the applicable Articles of
Incorporation and Code of By-Laws of such Association, and the applicable Declaration(s).



3. The Original Developer shall indemnify and hold Morgan harmless from and
against all costs and damages (including attorneys' fees and court costs) (collectively, “Losses™)
incurred as a result of any breach of any representation or warranty by the Original Developer. In
addition, the Original Developer shall indemnify and hold Morgan harmless from and apainst all
Losses arising from or relating to the Original Developer’s negligent acts or omissions in
connection with development of the subdivision of which the Real Estate is a part, the construction
of any improvements therein (including but not limited to single family residences constructed by
the Original Developer or any affiliate thereof), and otherwise in connection with the sale of any
lot or residence prior to the date of this Designation and within the subdivision of which the Real
Estate is a part. All representations, warranties and indemnities set forth in this Designation shall
survive the execution of this Designation.

IN WITNESS WHEREOF, the undersigned has caused this Designation to be executed as
of the date written above.

FIVE POINTS DEVELOPMENT COMPANY, LLC
an Indiana limited liability company

By: s:%nwf /&aﬁh
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Acknowledgement and Consent:

The undersigned hereby acknowledges and consents to the designation of C.P. Morgan
Communities, L.P., an Indiana limited partnership, as Declarant under the Declaration, First
Amendment, Second Supplement and Third Supplement referenced above.

C.P. MORGAN COMMUNITES, L.P.
By: C.P. Morgan Co., Inc., General Partner

By: 7’,7//// ['\) évw—ﬂ

Mark W. Boyce, Vice Presi@_)

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Thomas & SRt > e Bife. of Five Points Road Development
Company, LLC, an Indiana limited liability company, who, having been duly sworn, executed the
foregoing Designation of Successor Declarant for and on behalf of said entity, and stated that the

representations contained therein are true. R

Witness my hand and Notarial Sealthis ¥* day of Ianuasy, 7508

) Notary Public

My Commission Expires: My County of Residence is:

WILLIAM B. OLSEN
. £ My Comm,. Exp: 06-30.08
e Res. of Hamiiton Co,
9’\
AN

e
T



STATE OF INDIANA )
} §8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, petsonally appeared Mark W.
Boyce, the Vice President of C.P. Morgan Investment Co,, Inc., the general partner of C.P. Morgan
Communities, L.P., an Indiana limited partnership, who, having been duly sworn, executed the
foregoing Designation of Successor Declarant for and on behalf of said parinership and stated that
the representations contained therein are true. R,

=) Qe zop¥

Witness my hand and Notarial Seal ﬂlis)\'.'[ day of Jamuary, 2666,

) Notary Public

My Commission Expires: My County of Residence is:

WILLIAM B. OLSEN
My Comm. Exp: 0&-30-08
Res. of Hamilton Co,

This Instrument prepared by John J. Moore, Attorney-at-Law., Stark Doninger & Smith, Suite 700, 50
South Meridian Street, Indianapolis, Indiana 46204. '
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Declaration

This form Jg o be slgnod hy the Preparer of g document and recorded with each document In accordance
with IC 38—2«?.5—6{&).

1. 1 have reviewead the altachsg document for the purposs of Identliying and, to the extent permitted
Y law, redacting gt Soclat Securﬂy Numbers:

<

Slgnatura of Dedlarant

ﬁ'ﬁt&d Name of Declarant

SHARON S WRIGHT



