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L ?}?0 DECLARATION OF RESTRICTIONS FOR
MONARCH SPRINGS, SECTION 1

dh
THIS DECLARATION, made this __S© _ dayol. Om%wt 2003
by Promise Read Development Company, LLC (hereinafler referred to as the "Developer™):

WITNESSETH:

WHEREAS, the Developer is the owner of all the land contained in the area shown on
Exhibit A, attached hereto and made a part hereol, which lands are part of an Entire Development
known as Monarch Springs: with Section 1 thereo! being the subject of this Declaration
("Development”): and

WHEREAS, the Developer is about to sell and convey the residential lots situated within the
platted areas of the Development and, before doing so, desires 10 subject and impose upon alt real
estate within the plaited areas of the Development mulual and beneficial restrictions, covenants,
conditions and charges (hereinafler referred to as the "Restrictions™) under a peneral plan or scheme
of improvement for the benefit of the lots and lands in the Development and the future ownets
thereof, while including the Development in the Association and under the jurisdiclion of the
Committee of the Entire Development;

NOW, THEREFORE, the Developer hereby declares that all of the platted lols and lands
located within the development as they become platted are held and shall be held, conveyed,
hypothecated or encumbered, leased. rented, used, occupied and improved, subject to the following
Reslrictions. all of which are declared and apreed 1o be in furtherance of a plan for the improvement
and sale of said lats and lands in the Development, and are established and apreed upon for the
purpose of enhancing and protecting the valye, desirability and atiractiveness of the Development as
a whole and of each of said lots situated therein. All of the Restrictions shail run with the land and
shall be binding upon the Developer and upon the parties having or acquiring any right, title or
interest, legal or equitable. in and to the real property of any pari or paris thereol subject to such
Restrictions, and shall inure lo the benelit of the Developer and every one of the Developer's
successors in lille 1o any real eslate in the Development. For a period of Gve years afler Lhe sale of
the last Jot in the Entire Development, Developer specifically reserves unto ilsell the right and
privilege to include additional renl estate as a part of the Devalopment.

1 DEFINITIONS. The following are the definitions of the lerms as they are used
in this Declaration

A "Committes” shall mean the Monarch Springs Development Commitiee
composed of the Developer or three members appointed by the Developer who shall be
subject to removal by the Developer at any lime The Developer may. at ils sole option. at
any time hereafler, relinquish to the Association the power fo appoint and remove members
of the Commitiee

B " Association” shali mean the Monarch Springs Homeowners Association.
Inc . a not-for-profit corporation

200300117054 )
Filad for Record in
HAMILTON COUNTY, INDIANG
JENNIFER J HAYDEN
11-13-2003 At 02¢13 on.
4 DEC COV RES 2s. b0

Description: Hamilton,IN Document - Year.DocID 2003.117054 Page: 1 of 9
Crder: monarchsprings Comment:



C "Lol" shall mean any parcel of residential real estate described by the plat of
the Development which is recorded in the office of the Recorder of Hamilton Counly
Indiana.

b " Approvals. delerminations . permissions, or consents” required herein shat
be deemed given if they are given in writing signed. within respect lo the Developer of the
Association by the President or Vice-President thereol and with respect to the Committce. by
lwo members thereol.

E "Color scheme” shall mean a combination of siding, trim. shutters and front
deor color
F "Owner" shall mean a person, parinership, {rust or corporation who has or is

acquiring any right, title or interest, legal or equitable, in and to a Lol. but excluding thoge
persons having such interest merely as security for the performance of an obligation.

G "Entire Development" shall mean the subdivision known as Monarch Springs.
including existing and future sections

H "Development™ shall mean the section or sections in the Enlire Development
encumbered by this Declaration

2 CHARACTER OF-THE DEVELOPMENT

A In General. Every numbered lot platted as part of the Development is for
vesidential purposes No structure shall be erecled, placed or permitted 1o remain upon any of
said residential lots except a single family dwelling house No double occupancy dwelling
shall be permitted on any part of the Developmenl All fracts of land located within the
Development which have not been designated by numbering as residential building lols in the
recorded Plat shall be used in a2 manner generally congistent with the zoning and use
desipnated in the plan (iled by the Developer in a rezoning or approval proceedings before
the applicable devetopment approval body in Hamilton County. Indiana However. the
Developer reserves unto ilsell the right to change the character of such designated use at any
time in the luture by applying to the applicable approvat body and its stafT for modifications
of the plan, and. where necessary, 1o apply to any other necessary goversimental body for
such reclassification, rezoning or variance of use needed lo accommaodate the Developer's
planned use

B. Prohibited Improvements Sheds, outbuildings, above ground pools, anlennae,
satetlite disks which exceed one meter in diameter, or clothes lines shall not be erected or
placed on any lot. Solar pancls may not be erected or placed on the front or side raol of any
house Lawn amamenis are permilted in rear yards only

C Oecupancy or Residential Use of Partiallv Completed Pwelling House

Prohibited. No dwelling house constructed on any of the residential lots shall be occupied or
used for residential purposes or hurnan habitation until it shal! have been subsiantially
completed

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF
DWELLING HOUSES AND OTHER STRUCTURES.
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A Residenlial Setback Requirements. Front Setbacks. Unless otherwise
provided in these Restrictions or on the recorded pial, all dwelling houses and abo ve-prade
structures shall be constructed or placed on residential lols in the Development so as to
comply with the set-back lines, as eslablished cn the plat of the Development

B Fences, In order to preserve the natural quality and sesthetic appearance of the
exisling geopraphic areas within the Development, any fence must be approved by lhe
Commitee as Lo size, location, height and composition before it may be instafled Al fences
shall be wooden (including, bud not limited 1o Decoralive Wood, Rustic Rail 6™ minimum or
Spilit Rail), decorative PVC, omamental iron or decorative metnl. Non-reflective or vinyl
coated metal fence (including chain link) may be installed as an integral part of & fence
constructed of the aforementioned malerials in order (o provide a secure enclosure. Barbed
wire, chain link or similar fences shall be prohibited.  All fences shall be constructed so that
the finished side thereof shall face Lhe adjacent lots. Excepl for temporary decorative fences
in the yards of model homes while being used as model homes. fences shall not be erecled
bayond the setback lines in the fronl yard

Any fence erected alang the west and south properly lines of the entire subdivision
must be uniform in height. focation, size and materials  The approved fence type shall be a 6
foot shadow box. with treated posts and cedar planks. and mus! be approved by the

commitiee,

C Tree Preservation. No five tree with a trunk diameter of 4 inches or more when
measured 4 leel above the ground may be removed without the prior written consent of the
Commitiee.

8] Maiiboxes and Lighting, Mailboxes and uniform coach lights on the parages
are required (o be installed by the builder on each lot ‘The approved mailbox shall be
Caporale medium custom on a 4" by 4" post

E Landscaping. Each fot shall include planting and mulching in the front yard,
Such plan shall include a minimum of' eighl (B} shrubs, and a minimurm of one {1} tree, with
shade trees at least two and one-quarter inches (2 1/4") in caliper and omnarmental or
evergreens irees ot least six feel { 67} in height  Corner Lots shall include planting and
mulching on the side yard which faces a street. Such plan shali include a minimum of five
(5) shrubs, and a minimum of one {1) Iree, with shade (rees 2 least {wo and one-quorier
inches (2 [/4™) in caliper and omamental or evergreens trees al least six leet { 67) in height
Tree planting requirements are in addition o any streel trees required by the municipalily

F Exterigr Construction. The finished exterior of every building constructed or
placed on any lol in the Development shall be of material other than tarpaper, rollbrick siding
or any other similar material No house shall have metal prefabricated Mlues thal extend above
the highest roofline All driveways must be paved with asphalt or concrete The minimum
roof pitch shall be 6/12 There shall be a separatien of one lot before & house lype, and
elevation and color scheme shall be repeated on the same side of the slreet. The same house
type, and elevation and color scheme cannot be located d irectly across the street from one
another

G House Approval. Al houses in the development shall first be approved by the
Developer or its designee
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H. Committee Approval. AH fences, awnings, satetlite dishes less than one meler
in diameter (as 1o screening. location and tandscaping), additions and other improvements
shail be approved by the Committee prior to erection Prior to construction, the builder or
Owner shall submit to the Committee a plot plan. print or brochure and a color scheme

I Garages Required, All residentiai dwetlings in the Development shall include
at minimum an enclosed 2-car garnge

B Heating Plants. Every house in the Development must contain a heating plant
installed in compliance with the required codes and capable of providing adequate heat for
year-round human habitation of the house

K Biligence in Constrycion, Every building whose construction or placement on
any residential lot in the Development is begun shall be completed within six (6) months afier

the beginning of such construction or placement No improverment which has partially or
totally been destroyed by fire or otherwise, shall be altowed to remain in such state For more
than three (3) months from the lime of such destruction or damage

L. Sales of Lots by Developer. Every lot within the Development shall be sold 1o
an approved builder or developed by the Developer

M Prohibition of Used Siructures, All structures constructed or placed on any

nuribered lot in the Development shall be constructed with substantially all new materinls,
and no used siructures shall be relocated or placed on any such lot

N Maintenance of Lots and improvements. The Owner of “any lotin the
Development shall at all times maintain the lot and any improvements siluated thereon in
such a manner as 1o prevent the lol or improvements from becoming unsightiy: and,
specifically. such Owner shall:

(1) Mow the ol at such times as may be reasonably required in order to
prevent the unsightly prowth of vegetation and noxious weeds,

(if) Remove alt debris or rubbish

(iii} Prevent the exislence of any other condition that reasonably lends 1o
detract lvom or diminish the aesthetic appearance of the Development

{iv) Keep the exterior of ail improvements in such n siale of fepair or
maintenance as o avoid fheir becoming unsightly

4 PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE

A Quside Toilets. Ne outside 1oilets shall be permiited on any lot in the
Development {except during a period of construction)

B. Conslruction of Sewane Lines. All sanilary sewape lines on the residentjal

building lots shall be designed and constructed in accordance with the provisions and
requirements of the City of Noblesville. No storm waler (subsurface or surfuce) shall be
discharged into sanilary sewers
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5 GENERAL PROHIBITIONS.

A In General, No noxious or offensive activities shall be permilted on any lot in
the Developmenl, ror shall anything be done on any of said fots that shall become of be an
unreasonable annoyance or nuisance lo any Qwner ol another ot in the Development

B Signs. No signs or advertisements shall be displayed or placed on zny lof or
structures in the Development. excepl entry signs and home or lot sales signs

C Animeis. No animals shall be kept or maintained on any lol i the
Development except the usual household pets. and, in such case, such household pets shali be
kept reasonably confined so as not to become a nuisance

D Vehicle Parking, No trucks. campers, trailers, boats or similar vehicles shall be
parked on any street or on any lot in the Development Furthermore, disabled or non-
operational vehicles of any kind shall not be parked on any lo, driveway or street Storage of
any vehicle is prohibiled. except in a driveway or enclosed garage

E Garbage and Other Refuse, No Owner of a lot in the Development shalt bum
or permit the burning out of doors of garbage or other refuse, nor shall any such Owner
accumulate or permil the accumulation out of doors of such refuse on his lot except as may
be permitted in subparagraph F below Al houses built in the Development shall be equipped
with a garbage disposal unit

F Fuel Storape Tanks and Trash Recepiacles. Every tank for the storage of fuel
that is installed outside any building in the Development shall be buried below the surface of
the ground. Every outdoor receplacle for ashes, trash, rubbish or parbage shall be installed
underground or shall be so placed and kepl as not 1o be visible from any street within the
Development al anytime, excepl at Lhe thines when refuse collections are being made

G Model Homes, No owner of any lot in the Development shall build or permit
the building upon said lot of any dwelling house that is to be used as a model kome or exhibil
house without permission Lo do so from the Developer

H. Temporry Structures. No lemporary house. trailer. lent. garage or ather
outbuilding shall be placed or erected on any lot

1 Diighes and Swales, It shalf be the duty of every Owner of every lol in the
Development on which any part of an open slorm drainage ditch or swale is silunted Io keep
such portion thereof as may be situated upon his lot continuously unobstrueted and in good
repair, and to provide for the instalfation of such culverts upon said lot as may be reasonably
necessary to accomplish the purposes of this subsection Further, drginage easements shall
not be allered in any fashion.

J Wells and Seplic Tanks. No water wells shall be drilled on any of the lots nor
shall any septic tanks be instalied on any of the lols in the Development. unless public sewer
lap-in is unavailable
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G OWNERSHIP, USE AND ENJQYMENT OF COMMON FACULITIES

Each common facility depicled on the recorded plat of the Development shal? remain
private: and the common area shown on the plal can never be separated from the plat, nor
developed The Developers execution or recording of the plat or the doing of any other act by
the Developer is not, nor is intended 1o be, or shall not be construed as, a dedication 1o the
public of the common facilities Ownership of the common facilities shall be conveyed in fee
simple title, free of financial encumbrances 1o the Association upon their complelion as
provided in this Declaration of Restrictions of Monarch Springs Such conveyance shall be
subject to easements and restrictions of record, and such other conditions as the Developer
may at the time of such conveyance deem apprepriate. Such conveyance shall be deemed to
have been accepled by the Association and those persons who shall from time 1o lime be
members thereol upon the recording of a deed or deeds conveyinp such common facilities to
the Association However, the common area cannot be mortgaged or conveyed withoui the
consent of at least 67% of the lot owners, excluding the Developer

Maintenance of the common areas and tommunity amenilies shall be the
responsibility of the Homeowners Association Such responsibilities may include, bul not be
limited to: mowing: maintenance of landscaping, ponds, mulch walking and fitness {rails,
entry monument, street signs. communily lighting and recrentional aress Funding for the
mainienance shall be from the Homeowrners Association annual assessment, in accordance
with the By-Laws of the Homeowners Association

7 REMEDIES.

A, In General. The Association or any party to whose benelit these Restrictions
inure, including the Developer, may proceed al law or in equily to prevent the occurrence or
continuation of any violation of Lhese Restrictions, but, except for nepligence or unworkman
like product or services, neither the Developer nor the Associalion shall be liable Jor damages
of any kind to any person for failing either to abide by, enforce or carry out any of these
Restrictions In the event of any legal action being taken under (he terms o this paragraph,
the prevailing party shalt be entitled (o recover reasonable altormeys fees

B Delay or Failyre 1o Enforce. No delay or [ailure on the part of any apgrieved

parly to invoke any available remedy with respect to a vielation of anyone or more of these
restrictions shall be held (o be o waiver by that party (or an estoppel of that party 1o assert)
any right available to him upon the occurrence, recurrence or conlinuation of such violation
or violations of these Restrictions

C Assogialion's or Developer's Right fo Perform Centain Maintenance In the
event that the Owner of any lot in (he Development shall fail to mainain his lot and any
improvements situated thereon in accordance with the provisions of these Restrictions. the
Association or the Developer shall have the right. by and through its agents or employees or
contractors, to emer upon said ot and repair, mow, clean or perform such other acts as may
be reasonpbly necessary 1o make such fot and improvements situated thereon, i any, conform
to the requirements of the Restrictions The cost therefore to the Association shall be added (o
and become a part of the annual charge lo which said lot is subject. and may be collected in
any manner in which such annual charge may be collected Furthermore, the Developer,
Association or any public or governmental division or entity shall have the right to enter upon
lols which abut or encroach a pond {or purposes of maintenance or upkeep Except for
negligence or unworkmanlike products or services. neither the Developer. the Association
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ror arey of their agents, employees, or contraclors shell be lable for any damage which may
result from any maintenance work performed hereunder

8 EFFECT OF BECOMING AN OWNER.

The Owners of any lol subject to these Restrictions, by acceplance of a deed
conveying litle thereto, or the execution of a contraci for the purchase thereol, whether from
the Developer or & subseguient Owner of such lot, shall accept such deed and execule such
contract subject to each and every Restriction and sgreemenl herein contained By accepiance
of such deed or execution of such contract, the Owner acknowledges the rights and powers of
the Developer and of the Association (including automatic membership therein by alf loy
owners) with respect to these Restrictions, and also, for themselves, their heirs, personal
representalives. successors and assigns, such Owners covenant and apree and consent to and
with the Developer, the Association and o and with the Owners and subsequent owners of
each of the lots affected by these Restriclions lo keep. observe, comply with and perform
such Restrictions and ngreements

9 TITLES,

The underlined titles preceding the various paragraphs and subparagraphs of the
Restrictions are lor convenience or reference only, and nene of them shall be used as an aid
to the construction of any provisions of the Restrictions Wherever and whenever applicable,
the singular form of any word shall be taken to mean or apply fo the plural. and the masculine
form shall be taken 1o mean or apply to the feminine or to the neuler

i DURATION,

The foregoing covenants and restrictions are 10 run with the land and shall be binding
on all parties and all persong claiming under them for a period of twenty-five (25) years, al
which time said covenants and restrictions shall be aulomatically extended for successive
periods of ten (10) years

. AMENDMENT

This Declaration may be amended at any time by an instrument recorded in the OfTice
of the Recorder of Hancock County, Indiana. executed by the Developer or the Association
and at least 75% of the Jot owners Modification or waiver of any provisions of this
Dectaration shail be done one al a time and nof as a whole

12 SEVERARILITY.

Every one of the Restrictions is hereby declared to be independent of. and severable
from, the rest of the Restrictions nnd of and from every other one of the Restrictions, and of
and from every combination of the Restrictions Therefore, il any of the Restrictions shall be
held to be invalid or 1o be unenforceable, or to lack the quality of running with the land, that
holding shall be withou! eifect upon the validity, enflorceability or “running" quality of any
ather one of the Restrictions
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13 LIEN OF ASSESSMEMT,

Al sums assessed by the Association, but unpaid. including inslailments of the
Annual Assessment and Special Assessments, and any fines duly imposed by the Association,
together with late charges, interest. aliomey's fees and the costs of collection thereo!l” shall
constitute & lien on the Owners lol prior to al other liens, except only:

(2) Tax liens on the tot in favor of any assessing unit or special district; and

{b) All sums unpaid on a first morigage of record.

The sale or transfer of any lot by foreclosure or by deed in leu of foreclosure (but nol any
other transfer), shall extinguish the Assessment lien for payments which became due prior to lhe date
of such sale or transfer, but shall not extinguish the personal lability of the lot Owner for such
assessments. No such sale or transfer shall relieve the lot Qwaer from liability or any assessments
thereafier becoming due or from the lien thereol The lien for sums assessed may be foreclosed by a
suit by the Association or the' Managing Agent on its behaif in like manner as a mortgage of such
property in any such foreclosure the Owner shall be required to pay a reasonable rental for the use
and accupancy of the ol The Association, upon the aflfirmalive vote of 90% of all the Owners (so
authorizing and seiting up a special assessment to pay for the same), shall have the power to bid on
the lot at any foreclosure sale and 1o acquire and hold, lease, mongape and convey the same

The initial essessinent for Owners in the Development shall be $275 60 per year, subject
to changes as provided for in the By-Laws of the Association

vl
IN TESTIMONY WHEREOF. witness the signature of the Declarant this30 day of

EObogin .2003

PROMISE ROAD DEVELOPMENT
COMPANY, LLC
By: The Bradford Group, Inc . as the
Managing Member

P S

James L. Brlhers, President

STATE OF INDIANA )
) 88
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared James L Brothers,
President of The Bradford Group, Inc. who acknowiedged the executlon of the foregolng Declaration of

Restrictions for and on behalf of that Corporation and the !imitgj iizbillty company
o, 2603

Witness my hamnd and soad this M_f)i_; day of O .

e A ke

Printeel T,
NOTARY PUBLIC

My Commission Ez\-pims:_lg,'_cgq p2iaslly \\."\' Ry,

County of Residence: m i o

£

k"' R -

O -
‘““f|1'\-:f_‘,,‘: @)

This instrunent was prepared by Stephen 1D Muars, Atlomey an Law, R R
8395 Keystone Crossing, Suite: 104, Indianapolis, Inckinnn, 46240 LAt
G
8 vis
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3177732649 MILLER SURVEVING INC

“LAND DestEE non

A PART OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 24,
ART OF THE EAST HALF OF

TOWNSHIP 18 NORTH, RANGE 5 EAST AND AP
THE EAST HALF OF THE EAST HALF OF THE SOUTHEAST QUARTER OF
SECTION 29, TOWNSHIP 19 NORTH, RANGE 5 EAST LOCATED IN

NOBLESVILLE TOWNSHIP, HAMILTON COUNTY, INDIANA BEING
DESCRIBED AS FOLLOWS:

COMMENCING AT THE HARRIS
CORNER OF THE WEST HALF OF THE SQUTHWEST QUARTER OF SECTION

ALONG THE NORTH LINE OF THE
NNING OF THIS DESCRIPFION; THENCE

QUARTER TO THE POINT OF BEG
S6 SECONDS FAST 101.00 FEET TO A POINT

SOUTH 00 DEGREES 40 MINUTES
ON A CURVE TO THE LEFT SAD POINT BEING NORTH

MINUTES 38 SECONDS WEST 25,00 FEET FROM
CURVE TO THE LEFT, THENCE SOUTHWESTERLY 35.00 FEET ALONG SAID
URVE TO THE LEFT:

CURVE TO THE POINT OF TANGENCY OF 5aID C
ECONDS EAST 180.01 FEET TO

THENCE SOUTH 00 DEGREES 02 MINUTES 48 S
THE POINT OF CURVATURE OF A CURVE TO THE LEFT SAID POINT OoF
GREES 57 MINUTES 12 SECONDS WEST

CURVATURE BEING SOUTH 89 DF
OINT OF SAID CURVE TO THE LEFT; THENCE

235.00 FEET FROM THE RADIUS P

EAST 90.28 FEET; Ti'iENCE SOUTH BY DEGREES 19 MINUTES 24 SECONDS

WEST 54.00 FEET; THENCE SOUTH 00 DEGREES 02 MINUTES 48 SECONDS
ST 18.24 FEET TO THE POINT OF CURVATURE OF A CURVE 7O THE LEFT

UTH 89 DEGREES 51 MINUTES 12

SECONDS WEST 477.00 FEET FROM THE RADIUS POINT OF SAID CURVE TO
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24 SECONDS EAST 460.54 FEET 7O THE POINT oOF BEGINNING, CONTAINING

17.88 ACRES, MORE OR LESS.
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