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P .

MORGAN’S CREEK COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS QOF MORGAN’S CREEK (the
“Declaration™) is made this g2-17 day of _ T ianre 200 % , by Cavenant Group, LLC, an Indiana limited Hability
compary, hereinafter referred to as “Declarant™

WHEREAS, Declarant is the sole owner of the fee simiple fitle to certain real estate located in Hamilton County, Indiana, more
particularly described in Exhibit “A" attached hereto and incorporated herein by this reference, consisting of approximately 6
acres (the “Real Estate*); and

WHEREAS, Declarant desires to preserve the character of the Real Estats and to protect the property values within the Real
Estate; and

WHEREAS, Declarant intends to sell the Real Estate resiricting it In accordance with a common plan desigied to preserve the
value and residential qualities of the Real Estite for the benefit of its future owners; and

WHEREAS, Declarant intends to restrict the uses of the Real Estate in accordance with a common plen as stated in this
Declaration; and

WHEREAS, Declarant has formed {or intends to form) the Association (as defined herein) for the purpose of carrying out the
power and duties aforesaid.

NOW, THEREFORE, Declarant heceby declares that the Real Estete, and any additional property as may by subsequent
amendment be added to and subjected to this Declaration, shall be held, transferred, encumbered, used, sold, conveyed, leased
and occupied subject to the covenants and restrictions contained in this Declaration which shall “run with the land” expressly
and exclusively for the use and benefit of the Real Estate and of cach and every person or entity who now or in the firture owns
any portion or porticns of the Real Estate and which shall be binding on all parties having any right, title or interest in the Real
Estate.

SECTION 1«PEFINITIONS.

The following terns vsed in this Declaration shall have the following meanings:

Section 1.1 Association. “Association™ means Morgan's Creek Homeowners' Association, Ine., its successors and assigns, ato
e Formed Indiana not-for-profit corporation,/which will be the incorpacated associatian of ]l Owness in the Real Estate, more
particularly described in Section 5 of this Declamation.

Section 1.2 Boapd of Directors. “Board ofiDirectors"” or “Boerd™ means the goveming body of the Association elected by the
Crwmers in accordance with the By-Laws.

Section 1.3 Building. “Building” means all structures erected on the Real Estate, including Residences, garages, accessory
buildings, outbuildings, or covered and ehelosed permanent structures of any land.

ion uilder. “Builder” means the petson, firm or entity {including the Declarant) constructing the first Residence on each
Lot

Section 1.5 By-Laws. “By-Laws" means the By-Laws ofthe Association providing for the adrministration and management of
the Assogiation.

Section 1,6 Committes. “Comminee” means the Architcctural Control Committes which shall be constituted and governed as set
out in Section 9 of this Declaration.

Section_1.7 Comiion Area. ““Common Ares” means those portions of the Real Estate designated “C.AYY or “Common Area” on
the Plat.

Section $.8 Common Expenses. “Comimon Expenses” means the expenses of administration of the Association, expenses for the
upkeep, maintenance, repair and replacement of the Common Area and other costs and expenses incurred by the Association for
the common benefitof the Owness.

Section 1,9 Declapant. “Declarant” means Covenant Group, LLC, an Indiana limited liability company, and any successor of
assignee of its inferest in all er part of the Real Estate orin this Declaration undec an instrument of istruments which expressly
state that the succcssor6r assignes thereunder shell become the Declarant for-purposes of this Declaration.

Section 1,]0 Delinguency Date. *Delinquency Date'” means the date, which is ten (10) days after the due date of any Regular or
Special, Assessment.

Section 1.1) Drajnage Easements. “Drainage Easements” means the easements labeled “D.E.” on the Plat which have been
created to provide paths and courses for area and Jocal storm drainage either over land or in adequate underground conduits to
serve the nceds of the Real Estate, the lands adjoining the Real Estate, and the public drainage system.
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T Ingress-E; asements. “Ingress-Egress Easemetits™ mean the easements labeted “1,E.” on the Plat, which have
been created to provide ingress and egress to, over and from the Real Estate.

Section 1.13 Lot “Lot™ means one of the numbered lots as shown on the Plat of the Real Estate.

Section 1,14 Mortgagee, “Mortgagee” means the holder of any first mortgege on any Lot or Residence and other improvement
constructed on & Lot.

Section 1.15 Owner, “Owner” means a person, firm, corporation, parinership, trust or other legal entity or any combination
thereof, including Declarant, which owns the record fee simple title to a Lot; provided that persons or entities owning & single
Lot as tenants in ¢common, joint tenants, tenants by the entireties or any form of joint or divided ownership, shall be deemed one
Owner for purposes of this Declaration, and provided further that any person holding record fee simple title for purposes of
security only shall be excluded.

Section |.16 Plat, “Plat” means the Master Development Plan of the Real Estate prepared by Keeler-Webb Associates attached
to this Declaration as Exhibit “B™ and incorporated by this reference, the Plat,

Section 1.17 Real Estate, “Real Estate® means the real estate deseribed in Exhibit A rogether with any additions thereto as
provided in this Declaration.

Section .18 Residence. “Residence” means a single-family dwelling constructed on a Lot

Section 1,19 Sewer Easements. “Sewer Easernents” mean the easements Inbeled “S.E.” on the Plat which have been created for
the usc of the utility having jurisdiction over the storm and sanitary waste disposal systems for the purpose of installation and
maintenance of sewers.

Section 1.20 Vehicle. “Vehicle™ means motor homes, motor-powered conveyances, boats, trailers, campers, motorcyeles,
scooters, trucks, vans, tractors, tractor-trailers, buses and automobiles.

SECTION 2. IN GENERAL.

Section 2.1 Name. The Real Estate shall be known and designated as “Morgan’s Creek”.

Section 2.2 Residential Development. The Real Estate and each Residence constructed within the Real Estate shall be used by its
Orwniers and occupants exclusively for residential purposes. No commercial building (recreational facilities constructed on the
Common Area shall not be considered commereial buildings) shail be erected, altered, placed or permitted to remain on any
portion of the Real Estate. No business activity o business shall be cartied an or conducted from 2 Residence except for home
occupations permitted under applicable zoning laws 25 approved by the Committee. Leasing of & Residence for residential
purposes shall not be considered a business or business activity as long as the lease mests the requitements of this Declaration
zpplicable to the particular Residence.

Section 2.3 Gevernmenta) Restrictions. The Real Estatc and all Lats and Residences constructed upon Lots shall be subject to
the zoning ordinances and regulations ofthe applicable governmeatal authorities, all of which are incorporated by reference.

Section 2.4 Effect on Qwners. The Owners of any Lot subject to this Declaration by asceptance of a deed conveying title thereto
o in the execution of & coniract for the purchase thereof, whether from Declarant or a subsequent Owner of such Lot, shall
accept such deed and execute such contract subject to each and every restriction and agreerricnt herein contained. By acceptarce
of such deed of execution of such contract, the Owner acknowledges the rights 2nd powers of Deelamnt and the Committee with
respect to these restrictions and also for themsglves, their helrs, personal representatives, suceessors, and sssigns, such Owners
covenant and agree and consent to and with Declarant.and to and with the Owners and subsequent Owners of cach of the Lots
affected by these restrictions, to keep, observe, comply With and perform such restrictions and sgreements.

Section 2.3 Qwner’s Easernent of Enjoyment. Every Owner shall have a right and easement of ingressand egress in and to, and,
use and enjoyment of the Common Arca, which shall be appurtenant 1o and shall pass with the title to every Lot, subject to:

() the right of the Association to charge reasonable admission and other fees for the use of any Common Area and to
impose reasonable limits on the sumber of guests who may use such facilities;

(i1} the right tosusgendruse of any such facilities for any period-during-which any assessment for Common Expenses
against that Owner's Lot remains inpeid, and for any ¥iolation by an Owner of the Association’s rules and regalations,
for the duration of the violation and for an additional period thereafter not to exceed thiry (30) days. The Association
tnay suspend.the voting Aghts use ofan-Ownet for any period during which any assessient against sugh Owner’s Lot
rernains unpaid; and for the duration of any violation and for a period therzafier not to exceed thirty (30) days for any
infraction of the Association's published rules and regulations.

(iii} the Declarant's reserved easements as described herein and the right of the Declarant to grant easements in and fo the
Common Area to any public agency, authority, or utility for such purposes as benefit only the Development ar portions
thereof and Qwners or Lots contained thesein;
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_(iv} the right of the Association to borrow money for the purpose of bnprovitg the Common Area or eny portion thereof,
for acquiring additional Common Area or for constructing, repairing, or improving any facilities located or to be
Tocated thereon, and to give as security for the payment of any such [oan a morgage conveying all or any portion of the
Common Ares, provided two-thirds (2/3) of each class of Members shall approve; provided, however, the lien and
encumbrance of any such mortgage given by the Association shall be subject and subordinate to any and all rights,
interests, options, easements, and privileges reserved or established in this Declaration for the benefit of Declarant or
any Owner, or the holder of any Mortgage, irrespective of when executed, given by Declarant or any Owner
encumbering any Lot or other property located within the Development; and

{v) the right of' the Association to dedicate or transfer al! or any portion of the Common Area to any public agency,
authority, or utility for such pusrposes and subject to such conditions as may be agreed to by two-thinds (2/3) of the
Members of the Association.

This Section 2.5 may not be amended without the written consent of Declarant during the time that Declarant owns any property
subject to this Declaration.

Secrion 2.6 Delegation of Use. No Owner may delegate his or her right of enjoyment to the Commen Ares to any other
individual without the prior written consent of the Association, provided, however, any Owner may Jdelegate in accordance with
the provisions of this Declaration and the rules or regulations of this Declaration and the rules or regulations promulgated by the
Association his right to enjoyment and use of the Common Area and facilities to & member of his family, his tenants or contract
purchaser who reside oh any Lot

's Right s and 1t, Each Owner shall have the right to ingress and egress over, upon, and
across the Common Area necessary for access to his or her Lot and shell have the right to Jateral support for his or her Lot, and
such rights shall be appurtenant to and pass with the title to each Lot

Section 2.8 Rules and Regulations. The Board of Directors of the Association may establish reasonable rules and regulations
concerting the use of the Common Area, facilities located thereon, and individual Lots in the Development, as appropriate.
Copies of such ragulations and amendments thereto shall be fumished by the Association to all Qwners prior to the rule’s
effective date, Such regulations shall be binding upon the Owners, their families, tenents, guests, invitess, and agents until and
unfess such regulation, rule, o requirement shall be specificaily overruled, canceled, or modified by the Board of Directors of
the Association or the Members by two-thirds (2/3) voié of each class of Members. In addition, the Association, through ils
Board, may, by contract or other agreement, enforee eounty crdinances or permit Hamilton County to enforce ordinances
affecting the Development for the benefit of the/Assoctation and its Members.

SECTION 3. PHYSICAL CHARACTERISTICS OF THE DEVELOPMENT.

Section 3.1 Qwnership of Common Area. The Comman Area shall be conveyed to or owned by the Association as indicated in
this Section, and shall be held for the usé and enjoyment of the Owners. All Owmers shall have a right and easement of ingress
and egress in and to, and yse and enjoyment of the Common Area, which right shall pass with title to every Lot, subject to the

provisions of this Declaration including, but not limited to the following:

Section 3.1.] The Common Arca shall be conveyed to the Association on or pricr to the conveyance of the last Lot
owned by Declarant in the Development to a homeowner or Builder; provided, however, that expenses relating to the
rmaintenances of the Common Area are to be included withir: the Association®s budget from the time of conveyance of
the first Lot.

Section 3.1.2 The Declarant may develop and consiruct improvements on any portion of the Real Estate designated as
Common Area,

Section 3.1.3 [f'by reason of inexactness of construction; setiing afier construction or forany gther reasons,
improvements on any Common Area encroach upon any Lot, an easement shall be deemed fo exist and run to the
Agsociation for the maintenance, use and enjoyment of such Common Area.

Section 3.2 Maintenance of Common Area. The Association shall maintain, repair and replace all of the Commeon Area
including but nct lizited to the entry ways, the lakes, walking paths, Morgan’s Creck signs, community building, landscaping,
pathways to the Cémmoh Areas, and any otfier improvements off the Comfion Acea intheémannar deemed nedessary afld
appropriate by the Board inits-sole diseretion and shall provide such other services as the Board shall determing appropriate.
The Association shall maintain the drainege areas,

Section 3.3 Easements. Perpetual and non-exclusive Drainage Basements, Sewer Easernents, and Utility Easements for the
purposes of the installation, maimenance, repalr and replacement of all sewer, water, storm water, power and telephone lines,
pipes, conduits, transformers, o cablé television facilitles are reserved as shown on the Plat, Ingress-Egress Easements are also
reserved as shown on the Plat. Within these easements, no structure, or other material shall be placed or permitted to remain
which may damage or interfere with the installation and mmintenance of utilities or which may change the direction or flow of
drainage or which may obstruct or retard the flow of drainage. Fencing as well as plants, trees and other vegetation are allowed
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in the easeménts subject to any other restrictions on landscaping contained int this Declaration or any other Declaration
applicable to the Real Estate.

Segtion 3.4 Streets, Until acceptance by the appropriate govemnnental unit, all streets within the Real Estate shall be considered
10 be Cotmimon Area.

Section 3.5 Underground Utilities. AN utitities including but not limited to water, gas, electric, sewer and cable television shall
be installed underground.

Section 3.6 Sidewalks. Sidewalks no less than four (4) feet in width shall be construgted across that portien of each Lot which is
considered to be the front, and the installation and maintenance of sald sidewalk shall be installed by the Builder concurrently
with the construction of the Residence and shall be installed not later than the date of initial occupancy of the Residence.

) ' Fasement, Notwithstanding any provisions contained in the Declaration to the contrary,
Declarant hereby expressly reserves unto itself and its successors and assigns a nonexclusive, perpetual right, privilege, and
easement with Tespect to any propetty in the Real Estate, for the benefit of Declarant and its successors and assigns over, under,
in, and on the Real Estate, without obligation and without charge to Declarant, for the purposes of construction, installation,
relocation, development, sale, maintenance, repair, replacement, use and enjoyment and otherwise dealing with the Real Estatc
and any other property now owned or which may in the fisture be owned by Declarant. The reserved easement shall constitute 2
burden on the title to ail or any portion of the Real Estate and specifically includes, but is not limited to;

(a) the right of access, ingress, and egress for vehicular and pedestrian traffic over, under, on, and in all or any portion of
the Real Estate; and the right to tie into any portion of the Real Estate with driveways, parking areas, streets, the
drainage system and walloways: and the right to tle lnto and/or otherwise connect and use (without a tap-on or any other
fee for so doing), replace, relocate, maintain, and repair any device which provides utility or similar services, including,
without limitation, electrical, telephone, natural gas, water, sewer, and drainage lines and facilities constructed o
installed in, on, under, and/or over all or any portion of the Real Estate;

the right to construct, install, replace, relocate, taintain, repair, use and enjoy signs, model residences, sales offices,
construction offices and business offices as, in the sole apinion of Declarant, mey be required, convenient or incidental
to the construction and sale by Declarant of residences ity ellorany,portion of the Real Estate or in any portion of the
Additional Land; and

(c) the right to maintain a sales and macketing office for the Real Estate within the Common Avea without costto
Declarant until Declarant no longer ovwms any Lots in the Real Estate.

(d) Theright for a Builder, as epprovedsby Declarant, to.performs sales and masketing operations from a model home for up
to three years after Declarant no longer owns any Lot in the Real Estate,

No rights, privileges, and easements granted or reserved herein shell be merged inta the title of any property within the Real
Estate, but shall be held independent of sigh title, and no such right, privilege, or easement shall be sumendered, conveyed, or
released unless and untl and except by delivery of a quitclaim deed from Declarant veleasing such right, privilege, or easement
by express reference thereto with respectto all or any portion of the Real Estate, Declarant may grant to 2 builder of Lots within
the Real Estate similar rights as granted to Declarant under (b} and (c) above.

“This Section 3.7 may ot be amended without the advanice written consent of Declarant as long as Declarant owns one or move
Lots.

(b

—

SECTION 4. CONSTRUCTION PROVISIONS.

Section 4.1 One Residence, Only one Residencs shall be constructed on ary Lot

Section 4.2 Minimum Residence Size. Each Residence inthe Real Estate shall contain at feast three {3) bedrooms and two (2)
full hathrooms. The following minimurm sizes shall apply to 2ach Residence eonstructed on a Lot:

Section 4.2.] One stery Residences shall have finished ground floor area of not less than 2,000 square feet above
finished grade.

Section 472 One 8hd Ofie-HalT story Residences shall hived finished ground-floprarcacinotiess than 1,800 square
fest above finished grade and a totel finished area of dot less tha 2,300 above finished grade.

Section 42.3 Twasstory Residences shall have a finished ground floor area of not less than 1,600 square feetabove
finished grade and a total finished area of not tess than 2,750 square feet above finished grade.

For purpases of this Section 4.2, ground floor area shall be determined from the area of the Residence measured from the outside
of the building foundatjons exclusive of apen porches, breezeways, garages, chimneys and eaves. The Commiltee may make
these minimum sizes more restrictive as it deems necessary, in its sole discretion, to maintsin the integrity of the neighborhood.
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The g:ovisions of this Section 4.2 may be waived by the Committee upon application in writing by any Lot Owner. No waiver
will be valid unless and until it is properly signed by a member of the Committee and placed of record in the Office of the
Recorder of Hamilton County, [ndiana.

Section 4.3 Maximum Height. No single family Residence shall exceed the height allowed in Carmel zoning for S-1 vesidential.

Section 4.4 Construction of Sewage Lines. All sanitary sewer lines within the Lots shall be designed and constructed in
accordanice with the provisions and requirements of City of Carmel, Carmel, Indiana.

Section 4.5 Setback. No Residence, Building or other permanent structure shall be located on any Lot nearer fo the boundaries of
the Lot than the minimum setback lines as shown on the Plat or the setback restriction in effect at the fime of construction as
established by Carmel, Indiana, if any. For the purposes of this covenant, eaves, steps and open porches shall not be considered
as part of a Residence; provided, however, that this provision shall not be construed to permtit any portion of a Residence on a
Lot to encroach upon any other Lot in the Real Estate. Setbacks are as follows:

Front: Front Load Garage - 20" with 5ft garage offset
Side Load Garage - 201t
Rear L.oad Garage — 20ft

Side Yard: 5t minfmum/12ft aggregate

Rear: 15 ft
Section 4.6 Prohibited Building Styles. Modular construction ar modular homes will not be permitted upon any Lot in the Real

Estate. Panelized construction may be allowed upon approvat by the committee, No used Residences will be relocated or placed
on any Lot with the exception of construction and sales offices to be maintained by Declarant. The finished exterior of every
Residence constructed or placed upon a Lot shalf be of a masonry or wood product material or as approved by the committee.

inimum Exteri irements. The finished front exterior of every Residence shall have a minimum of
three hundred {300) square feet of brick or other masonry material approved by the Committee. All homes shall be masonry
water table wrapped on the first floar unless approved by the Architectural Contro] Commitiee. All exterior fireplace chimneys
or fireplace flues must have a masonity exterior unless another material s approved by the Committee.

Section 4,8 Solar Devices. No artificial or manmadedevice which is designed or used for coliection of or heated by solar energy
ar other similar purpose shall be placed, allowed 6t maintained upon any portion of the Real Estate including any Residence
without the consent of the Committes.

ion 4.9 Antenn d T . No television, cable, radio, short-wave or other anlenna, pole or tower shall be placed,
constructed or maintained upon the roof or/exterior walls of any Residence, or within the Real Estate, without the consent of the
Committee.

Section 4.10 Garbage Disposals and Sanitary Sewer, Waier, All Residences shall be equipped with a mechanical device for the
prinding and disposal of garbage and food waste in the kilchen(s) which shall discharge to the sewer drain. All sewage disposal
shall be connected with the sanitary sewar gystem of the utility providing such service to the Real Estate. No septic tanks,
holding tanks or cesspoots shall be construéted or permitted to remain anywhere within the Real Estate. No private or semi-
private water supply system may be located amywhere within the Real Estate, Each Ownee shall conniect to domestic water
service provided by & public or private utility company and shall pay all connection, availability or ether charges lawfilly
established with respect Io such connection.

Section 4,11 Feqces. Mailboxes and other Strughures, In order to preserve the natural qualiry@nd aesthetic appearance of the
existing geographic areas within the Real Estate, any feace, flag pole, basketball goal or similar structure must be approved by
the Committes as to size, location, height and composition before it may be installedain general, wosd and chain link fences will
not be approved, Each Residence shali pay for a mailbox 1o be instalied by the Declarant. All mailbpxres shall be of the same
design and approved by the Committes, No names, designs or other omamentation shall be placed on any rmailboxes or their
supporting posts or structures ofher than street address numbers. No Fences shall be zllowed except where required by law
and/or approved by the Committee. No outdoor pet enclosures of any kind except for “invisible fences™ (underground, electronic
or otherwise} shall be permitted without prior approval of the Committse.

Section 4,12 LightFixiures. Each Residence shall have atleast ofie light fixture abthe main eatry door. Each Residence shall
have at least one post light adjzcent to the driveway-sidewalk itersection. Each Residence: shall have ong gas fanterns with
automatic shutofignition on the front of the house vigible from the streer.

Section 4,13 Exterior Construction. The following requirements shall be applicable unless the Committee shall approve
otherwise:

{a) all wtility facilities in the Development will be underground except where required to be placed above-ground by
the individual utility supptier;
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{b) whenever possible, all utility meters and HVAC units in the Real Estate will be located in places unseen or
screened from the front of the Residences;

{c) no outside fuel storage tanks will be permitted sbove or below ground in the Real Estate;

(d) all windows in the Real Estate will be wood factory or on-the-job painted; no raw aluminum windows will be
perminted;

(e} all gutters and down spouts in the Real Estate will be factory or on-the-jeb painted;

(f) all roof pitches of Residences shall be as follows: ene story (9/12); une and one-half story (8/12); two stoty (8/12)
or greater unless otherwise permitted by the Committee;

—

{g) no metal, fiberglass or similer type material awnings or patio covers will be permitted within the Real Estate,
unless otherwise permitted by the committes,
(h) mo above-ground swimming pools or trampolines will be permitted anywhere within the Real Estate;

{i} each Residence shall have at least a two-car garage afiached to the Residence of the same architectural design and
materials, and with a finished dry wali imerior. Each Residence must install automatic garage door openers to
keep the garage generally closed and the contents not in view; and

() driveways must be concrete, no Jess than twelve (12} feet in width and extend from their point of connection with
the abutting street or road to a point of connection with the garage entry.

(k) soffit material must be Hardi-soffit or equal.

() siding material must be cedar, cedar shake, Hardi-plank, Abitico Great Random Shake or equal. No T-111, viny[ or
aluminum siding will be allowed.

{m) ftont doors will be wood or stainable fiberglass. No metsl front doors will be allowed.

{n) gerage doors will be carringe style doors with decorative metal hinges and straps.

{o) exterior chimney chases shall be masonry o¢ EIES.

{p) facial material will be cedar, spruce or equal.

{q) all homes will have full basementsdinless approved in advance by the Archite¢tural Review Committee.

{r) roofing materil shall be 30 year dimensional asphalt shinglewor better,

(s) architectural style shall be “Métidan-K essler” unless approved in advance by the Architectural Review Commitiee.

() Lots | thru 11 have a 15" tre¢ pregervation casement across the back of the lot. Mo treas with a 6 inch or greatet
caliper trunk may be cut down in ihis are witheut the prior approval of the Architectural Review Commities,

Sectign 4,14 Submission of Documents. No Residence, Building or other permanent structurs shall be erected, placed or altered
on any Lot until the construction plans and specifications, landscaping plan, and 2 plan skowing the location of the structure
upan the Lat have been approved by the Committes as to quality of workmanship and materials, hanmony of exiernal design
with existing structures, and as to location with respect to topography and finished grade elevation. Approval or disapproval as
required in these covenants by the Committeeshall be in writing. In the event the Commitice fails to approve or disapprove any
plans and specifications within thirty (30) days after such plans and specifications have been submitted to it, or in any event, if
no suit to enjoin the construction has been commetked prior to the completion thereof, approval will not be required, and the
related covenants shall be deemed to have been complied with fully.

jon 4.1 nsibilities During Co ign.
Section 4.15.1 When the basement and/or foundation of a Residence is constructed, stone shall be installed over the
path of the driveway and shall be level with the curb at the Lot line o avoid curb breakup.
Section 4.15.2 No track vehicles or heavy equipment vehicles shall be operated or unloaded on any street,
Section 4.15:3-Wo-genstruction vehicles; shacksior outhguses. shall be-erected or.situated on any Lot herein, except for
use by a/Builder during constuctioh of a propgr structire, which/Butlder's temporery construction strugture shall be
promply removed Bpon gompletion of the proper strugture.
Section 4.15.4 During the construction petiod, fhe Lot shall be maintained in 2 clean and orderly manmeratall times:
All loose shingles, lumber, bricks, block, drywall, insulation, or other building material which can blow onto adjacent

Lots shall not be left lying around. Construction trash shall be contained in a dumpster and such dumpster shall be
removed from the Lot a5 needed.

Section 4.15.5 The Lot Owner shall be responsible for removal of dirt, mud, or debris or other foreign material of any
kind which may be deposited upon the road, to include Morgan®s Creek Court and Gray Road, or easements from
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comstruction on the Lot. If such deposits oceur, the Lot Owner shall make provigions 1o remove such deposits within
one (1) day or the Committee may remove such deposits and charge the Lot Owner.

Seotion 4.15.6 All Utility services to the Lot, including but not limited to water, power, sanitary sewers, telephone and
cable, shall be shown on the plat and said service shall not undermine the curbs or alter the subsurface or surface
dralnage systém.

i i . The drainage plan required to be submitted to the Committec shall show the topography of the Lot and
the proposed method of drainage. In the event that storm water drainage from any Lot or Lots flows actoss another Lot,
provision shall be made by the Owner of such Lot to permit such drainage to continue without restriction or reduction across the
downstream Lot and into the natural drainege channel or course, although no specific drainege easement For such flow of water
is provided on the Plat. To the extent not maintained by the drainage board or by the Association a8 provided in this Agreement,
“Drainage Easements” reserved as drainsge swales shall be maintained by the Owner of the Lot upon which such caserments are
located such that water from any adjacent Lot shall have adequate drainage along such swale. The elevation of 2 Lot shall not be
changed so as to affect materially the surface elevation or grade of susrounding Lots. Perimeter foundation deains, sump pomp
drains and down spouts shall not be discharged into streets or sirest rights-of-way. These drains shalt be connected whenever
feasible into 2 subsurface drainage tile. Each Owner shall maintain the subsurface drains and tites focated on his Lot and shall be
liable for the cost of all repairs thereto o replacements thereof.

Segtion 4,17 Landscaping, All lawns are 10 have full imigation. Sod, front and side yards, hydro-seeding of front and side yards
may be approved by developer if submitted in advance of the commencement of construction depending on the time of year.
Purchaser or builder shall provide the developer with two (2) copies of a landscape design plan which shall detail the layout of
the beds, the type of mulch and the size, type and number of plants. The plan shall incorporate two (2) flowering fruit trecs of 2-
3 inch diameter and one shade tree at 2-3 inch diameter, all to be planted in the front yard, An evergreen of appropriate size may
be substituted for one of the flowering fruit trees, The Architectural Control Committee wiil review the pan and approval will be
granted in writing with a copy kept on file. Approval of the house plans will not be granted without prior or simultaneous
approval of the landscape design plan. The above description refers only to planting in the front of the house with allowances for
appropriately designed comer beds. It is estimated that approval will begin in the $3,500 range (exclusive of sod or grass and
any back yard planting). This will include the design fee, which is capped at $250 for purposes of this calculation. All front yard
landscaping, and the sodding, seeding and strawing of the Lotyshall be installed by the Builder concurently with the
construction of the Residence and shall be installed notdater than the date of initial oceupancy of the Residence; provided,
however, that if construction of the Residence is completed ot initial occupancy oceurs between November 1 of any year and
March 31 of the next following, the installation of the lendscaping may be delayed, but shall inany event be completed not later
than the following May 31.

SECTION 5. MEMBERSHIP IN THE ASSOCIATION

Sectjon 5.1 The Qrganization. The Association is a non-profit corporation organized under the laws of the State of Indiana. Its
affairs shall be governed by and it shall have such powers as are set forth in the decuments. It is the Associaticn of Owners
within Morgan®s Creek.

Section 5.2 Membership. Each Owner (ingluding Declarant for so long as Declarant is an Owner) by virlue of being an Owmer,
shall be a Member of the Association. N other person shall be accepted as a Member.

Section 5.2.1 Apgurtenant to Ownership. Association membership is appurtenant 1o and m#y not be separated from the
ownership of 8 Lot, Membership shal texminate upon termimation of Lot ownership! Owmership of a Lot shall be the
sole qualification for Association membership. Membership shall not be transferred, pledged or alienated in any way
except upon ransfer of title to the Owner’s Lot (and then only to the transferce’of title 1o such Lot). Any atemptto
mmake a prohibited transfer is void. The rights, duties, privileges and obligations of'all Mernbers shall be provided in the
documents.

Section 5.3 Classes of Membership, The Association shall initially have two (2) classes of Members:

Section 5.3.1 Class “A"™ Members. Each Owner except Declarant shall be a Class “A™ Member, Only one (1) vote for
each Lot owned by a Class A Member{(s) may be cast. The vote for each Lot shall be cast as a majority of co-owners of
the Lot shall déterthine Ay wore €ast by a single Membior shall be dsemed theaythorized vorg fon therLot. If the
majority of co-awners present in'person or by prexy at a meeting cannot agree 4§ to how to cast the vote for their Lot,
tio vota shall be cast forthat Lot. The power 10 cast a particular Member's vote may be exercised by (i) the Member's
conservator; (1) the guardian of his'estate; {iii) the pa-entis) entitled +¢ custody-of a Member ifthe Member is a minor;
or (iv) the executor or administrator of & deceased member's estate if the Metmber's interest in the Lot is subject to
administration in his estate.

Section 5.3.2 Class “B" Members. Declarant shall be the soe Class “B* Member. The Deciarant shall be entitied to 11
(11) votes for 2ach Lot it owns. Class B membership shall expire and shal? be converted (the “Control Transfer Date™)
to Class A Membership on the first to occur of the following events:
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* {a) When the Declarant selis the last lot it owns; or,
(b) When in its sole discretion the Declarant shall determine.

.1 Conversion of Class B i, Upon the conversion of Class B Membership to Class A
Membership, but while Declarant still owns one or more Lots, each provision of the documents which requires
approval by a cértain percentage of each class of Members shall instead require: (i) the appraval of said percentage of
all Members; and (it} the approval of said percentage of all Members other than Declarant. After Declarant no longer
owns a Lot, each provision of the documents which requires the approvat of a certain percentage of each class of
Members shall instead require the approval of said percentage of all Members.

SECTION 6, RESTRICTIONS ON THE USE OF THE REAL ESTATE.

Int order to preserve the character of the Real Estate and to protect the property values therein and without intending to limit the
generality of the foregoing provisions, the following protective covenants and restrictions are imposed as a commor scheme
upon the Resl Estate and shall be applicable to each Lot and o each Residence constructed wpon 2 Lot within the Real Estate,

Section 6.1 Parking. No vehicle nor any inoperable vehicles shall be parked for storage ovemight or longer in such 2 manner as
to be visible to occupants of the Real Estate or the users of any public sireet within the Real Estate, provided, however, that
nothing herein shall prevent the parking of operable automobiles in the driveway of a Residence. All commercial vehicles must
be parked overnight within an enclosed garage. Mo boats, campers, trailers of any kind, buses, mobile homes, trucks or any other
unconventional vehicles of any description shall be permitted, parked or stored anywhere within the Real Estate; provided,
however, that nathing herein shall prevent the parking of storage of such vehicles completely enclosed within a garage.

Section 6,2 Temporary Structurss. No Residence shall be occupied prior to completion, and there shall be no temporary living
quarters constructed within the Real Estate. No trailer, basement, tent, shack, detached garage, barn, shed or gther outbuilding
shali be erected on sny Lot without prior approval of the Committee. No structure of a temporary character shall be used as a
Residence. The restrictions of this Section 6.2 shall not be construed $0 a3 1o prohibit the Declarant from maintaining a
temporary construction and sales offics as refarenced in Section 4.6 of this Declaration.

Seciion 6,3 Animals and Pets, No animels, livestock or poliry of any kind may be raised, bred, kept or permitted on any Lot
with the exception of dogs, cats or othet usual and comman household pets in reasonable mumber. MNo pets shatl be kept, bred or
maintained for any commercial purpose. Dogs whigh are household pets shall be confined on a leash at all times whenever they
are outside & Residence, Each Owner shall be résponsible for removal of his or her pet’s waste from Common Argas.

Section 6.4 Nuisance. 1t shall be the responsibility of ¢ach Qwiier of a Residence 1o prevent the development of any unclean,
unhealthy, unsightly, or unkempt condition/of the Owner's Residence. No Residence shall be used, in whole or in part, for the
storage of any properiy or thing that will cause such Residence to appear to be in an unclean or untidy condition or that will be
obnoxious to the eve; nor shall any substanee, thing or material be kept upon any Residence that will emit fowl or obnoxious
odors or that will cause atiy noise or other condition that will or might disturb the peace, quiet, safety, comfor, or safety of the
wecupants of any Residence or Lot, not shall anything be done thereon tending to cause smbarrassment, discomfort, annoyance,
or nuisance to any person using any property adjacent to the Residence. There shall not be maintained afty plants, animals,
device, or thing of any sort whose activities of existence in any way s noxious, dangerous, unsightly, unpleasant, or of a nature
a5 may diminish or destroy the enjoyment of the Real Estate, Yard incinerators for the disposal or buming of trash shall not be
permitted anywhere within the Real Estate. No firearms or hunting weapons of any kind shall be used anywhere within the Real
Estate.

Section 6.5 Garbage Cans, Woodpiles, Etc. All garbage cans, woodpiles, and ather similar items shall be located or screened so
a5 10 be concealed from view of the neighboring Residetices, strects, and other living quaters located adjacent to the Residence.
Fitewood piles shall be kept neat and unobtrusive. The Commiitee has the authoritydo determine the location of any firewood
piles. Al rubbish, trash, and garbage shall be regularly removed from the Residence and shall not be.allewed to accumulate
thereon. The Association shall provide regular trash collection and removai.

Section 6.6 Signs. No sign of any kind, including any “For Sale” signs, shall be nailed to any tree or attached to any street sign
within the Real Estate. Mo sign of any kind shall be displayed to the public view upon any Lot or otherwise within the Real
Estate except (i) one fasily name sign of not mere,than 144 square-inches inarga as approved, {il} any signs wiilized by the
Declarant or approved by the Committee far use by the Builders, or (iif) 4 sign limited in size to 24 inches by 36 inches
containing the words “For Sale™ or “Far Rent™ indicating the name of the seller, seller's agent or lessor and photte number:

Section 6.7 Subdivision of g Lot. There shall beno subdivision of any Lot within the Real Bstate nor any sale thereofiin parcels
except that & portion of a Lot may be sold to an adjoining Lot if no new Lot is created and if the transferor obtains the prior
written approval of the Committes. The setback requirements set out in Section 4.5 cannot be waived,

Section 6.8 Trash Recentagles. Every receptacle for ashes, trash, rubbish or garbage shall be so placed and kept as not to be
visible from any street within the Real Estate at any time, except at the times when refuse coHections are made.
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Section 6.9 Drilling and Exploration. Na oil drilling, cil development operations, of refining, quarrying, or mining operations of
any kind shall be permitted upon or within the Rea! Estate, nor shall oil wells, tanks, tunnels, mineral excavations, nor shafts be
permitted upon or in any Lot. No derrick or other structure designed for use in bering for oil or natural gas shall be erected,
maintained or permitted upon any Lot.

Section 6.10 Ditches and Swales. 1t shall be the duty of every Owner of every Lot on which any part of an open storm drainage
ditch or swale is situated to keep such portion thereof as may be shuated upon his Lot continuously unobstructed and in good
repair, and to provide for the installation of such culverts upon said Lot as may be reasonably necessary to accomplish the
purposes of this subsection, except to the extent provided in Section 3.2 hereof. Afl Lot Dwners, if necessary, shall install dry
culverts between the road rights-of-way and their Lots in conformity with specifications and recommendations of the
Committee,

Sectign 6,11 Line of Sight. No fence, wall, hedge, or sheub planting which obstructs sight lines at elevations between two {2)
and six (6) feet above any street, public of private, shall be placed or permitted to temaia on any corner Lot within the triangular
area formed by the street boundaries and a line connecting them af points twenty (20) fest from the intersection of the strest
lines, or in the case of & rounded property corner, from the intersection of the street property lines extended. No tree shall be
permitted to remain within such distance of such intersection unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines.

Section 6.12 Pamaged Structures, No Residence which has been partially or totally destroyed by fire or otherwise shall be
aflowed 1o remain in such state for mare than three (3) months fiom the time of such destruction or damage.

Section 6.13 Clotheslines. Outdoor clotheslines are prohibited.

Section 6.14 Plavground Equipment. All playground equipment must be approved for safety, placement and aesthetics by the
Committee prior to installation, The color, size and location of playground equipment will be factors in determining if the
playground equipment is approved. No trampotines will be allowed.

Section 6.15 Outside Burning. No trash, leaves, or other material shall be burned apon a Lot

Section 6.16 Electric Bug Killers, Electric bug killers, “zsppers™ and other similar devices shall not be installed st location ot
locations which will result in the operation thereof becoming nuiSance or anncyance to other owmners.

Section 6. 17 Maintenance of Lots and Improvemenss! The Owner of any Lot shali at il fimes maintain the Lot and any
Residence, Building or other structures situzted théreon in such manner as to prevent the Lot, Residence, building or other
structure from becoming tnsightly. The Lot Owner shall keep the exterior of the Residence, Buildings, and other structures in
such a state of repair or maintenance as to avoid their becoming unsightly.

Sectiop 6.18 Maintenance of Common Arga. The Ovner of any Lot shall at 2!l times refrain from creating any coadition that
reasonably tends to detract from or diminish the acsthetic appearance of the Common Areas.

jon 6.19 The Owny t lo the wi

Section 6.19.1 Mow the Lot at such times as may reasonably be required in order to prevent the unsightly growth of
vegetation and weeds and exer¢ise good hushandry with tespect to 2l landscaping located thereon.

Sectign 6.19.2 Remove all debris of rubbish from the Lots.

Sectjon 6.19.3 Prevent the existence of any ofher condition that reasonably tends 1o detract from or diminish the
aesthetic appearance of the Real Estate.

Section 6.19.4 Maintain the tree plot and landscaping between the sidewalk and any public street adjacent to the
Qwner's Lot.

Section 6,19.5 Maintain the tree plot and landscapingyifany, between the Owner’s Lot and the curb of any public street
adjacent to the Ownar’s Lot.

Scetion 6.20 Outbuildings. The owner of any lot will not be allowed to construct an outbuilding on the lot.

SECTION 7. ENFORCEMENT.

The provisions of this Declarafion shall be liberally cqnstrued to effectthe purpose of creating & uniform plan for the
development and opetation of the Real Estate, [n the gvent that any Ownerfails fully to observe and perform the obligations set
forth in this Declaration, and in the further event that such failure is not cured within thirty (30) days after written notice of the
same i$ given by the Committee or the Board of Directors, to such Owne, the Commiftee or the Board of Directors shall have
the Tight to commenge judicial proceedings to abate or enjoin such failure, and to take such further action as may be allowed 2t
law ar in equity to correct such failure after commencement of such proceedings, 1f the Committee or the Board does not take
action after receiving notice, then any Owner is entitied at the Owner's expense to pursue any available legal remedy to enforce
this Declaration. in the event that such fallure causes or threatens to cause immediate and substantial harm to any property
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outside of such defaulting Owner™s Lot of to any person, the Committee or the Board of Directors shall have the right to enter
upon such Lot for the purpose of correcting such failure and any harm or damage caused thereby without any liability
whatsoever on the part of the Committee or the Board of Directors. The failure or forbearance by the Committee, the Board of
Directors, or an Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right
10 do $o thereafter. There shall be and there is hereby created and declared ta be a conclusive presumption that any violation or
breach of any attempted violation or breach of any of the covenants or restrictions centained in this Declaration canmot be
adequately remedied by an action at law and that injunctive relicf is appropriate. All costs incurred by the Cotmimittes or the
Board of Directors itt connection with any act or proceeding undertaken to abate, enjoin, or correct such failure, including
attomey’s fees, shall be payable by the defaulting Owner upon demand by the Committer or the Board of Directors, and shall
immediately become a lien against his Lot. However, no lien under this section shall be superior to (8) a lien, encumbtance, o
secured interest recorded before the recordation of a lien under this section, (b} a fien for real estate taxes and other
governmental assessments or charges against the Lot, or (c) any purchase money mortgage. The rights in the Owners, the
Committee of the Board of Directors under this section shall be in addition to alf other enforcement rights thereunder or at law or
in equity.

SECTION 8. ASSESSMENT AND COLLECTION OF COMMON EXPENSES.

Section 8.1 Payment of Regular Assessments. Regular Assessmerits for each fiscal year shall be established when the Board
approves the budget for that fiscal year, which shall be at least thirty (30) days in advance of each annual assessment period.
Regular Assessments shall be levied on a fiscal year basis. There shall be Regular Assessments based on the services provided
by the Association and the reserves needed for Cotmon Avea cxpenses.

Unless otherwise specified by the Board, Regular Assessments shall be due and payable in monthly installments by each Lot
Owner on the first day of each month during the term of this Declaration. Regular Assessments shall commence as to each Lot
on the first day of the month following the conveyance of such Lot by the Declarant to an Owner. Until January 1 of the year
immediately following the conveyance of the first Lot in the Real Estate to an Owner, the maximum annual Regular Assessment
shall be $1,500 per Lot

Section 8.2 Capital Reserve. On initial sale of the lot and onveach title change thereafier, there will be a $500 capital reserve
contribution. The purpose of this contribution is to insute that when the development (commmon areas, ctc.) is tuned over to the
Homeowners Association it is financially sound. Ifthe Lotis purchased by a home builder for.the purpose of constructing a
home for resate, the builder will b required 10 piy the S500 capiral reserve at the time of the Lobelosing, but will be reimbursed
when the home builder sells the house so long as fhe house is sold within 18 months of the Iot purchase.

Section 8.3 Budgeting. Regardless of the number of Members or the amount of assets of the Assgciation, each year the Board
shall prepare, approve and make available t0 each Member a pro forma operatinig statement {budget) containing: {i) estimated
revenue and expense on an accrus] basis; (i) the amount of the total cash reserves of the Association currently available for
replacement or major repair on Commen Area and for contingencies; (i) an itemized estimate of the remaining life of, and the
methads of funding to defray repaie, replacement or additions to, major cemponents of the Common Area; (iv) a general
statsment setting forth the procedures used by the Board in the caleulation and establishmerit of reserves to defray the costs of
repair, replacement or additions to major components of the Common Area. Written notics of the Regular Assessment shall be
sent to every Owner. The total amoutit of @Xpenses comimon and chargeable 10 all Owners sheli be chiarged equally against atl
Lots in the Real Estate as Regular Assessments, with each Lot. Being responsible for 3 portion ofthe total amoutit of Regular
Assessments based upon the ameunt resulting from multiplying the total amount of Regular Assessments by a fraction, the
numerator of which is 1 and the denominator of which is the total number of Lots actually platted, subject to the limitations set
forth in the By-Luws. Each year the Board shall prepare and approve the budget and distribute acopy thereof to each Member
with written nolice of the amount of the Regular Assessment to be levied ageinst the Owiier's Lot not less than thirty (30 days
ptior to the beginning of the fiscal year. The Regular Agsesstnent shafl not increasein any fiscal yean by'\more than the greater of
() 8%, or (i) the percentage increase in the Consumer Price Index (all items) from the end of the preceding fiscal year to the end
of the meonth prior to the establishment of the annual budget, without the approval of two-thirds (2/3) of the Members.

Section 8.4 Nop-Waiver of Assessments, ¥ before the expiration of any fiscal year the Association fails to fix Regular
Assessments for the next fiscal year, the Regular Assessment established for the preceding year shall continue until 2 new
Regular Assessmeni-is-fixed,

Section 8.5 Exemptions from Assessments, Declarant if exempt from payment of all Regular and Special Assessments so long
as Declarant remains fully responsible for all common/expenses not covered by the Regular and Special Asscssments collected
from Lot QOwners other tharn Declarant,

Section 8.6 Special Assessments. Subject to the limitations in the By-Laws, Specisl Assessments may be levied in addition to
Regular Assessments for (i) constructing capital improvements; (if} corresting an inadequacy in the Current Operation Account;
{iii) defraying, in whole or in part, the cost of any construction, reconstruction, unexpected repair or replacement of
improvements in the Lot(s) or Common Area; or (iv) paying for such other matters as the Board may deem appropriate for the
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Rea! Esiote. Special Assessments shall be kevied in the same manner 25 Regular Assessments, Regular Asscssments and Special
Assessments may be referred 1o herein together or individually as an “Assessment”.

Section 8,7 Common Expenses Attr{butable to Fewer Than All Lots.

(a)
(b}
(<)
C)

(€}

Any Common Expense for services provided by the Association to ery individual Lot at the request of the Lot Ovmer
shali be assessed against the Lot which benefits from such service.

Any insurance premijum increase (o the Association attributable to a particular Lot by virtue of activities in or
construction on the Lot shall be assessed against that Lot.

An assessment to pay & judgment against the Association may be made only against the Lots at the time the judgment
was entered in proportion to their Common Expense liabilities.

I a Common Expense is caused by the misconduct of a Lot Owner, the Assoclation may assess that expense
exclusively against the Qwner's Lot, tothe extent responsible under the laws of the State of Indiana,

Fees, charges, Iate charges, fines, collection costs, and interest charged agafnst e Lat Owner pursuant to the documents
are enforceable as Regular Assessments.

Section 8.8 Lien.

(a)

(b)

«)

(d)

(e)
U]

Any Assessment shall be deemed delinguent ten (10) days afier s due date. The Association shall have a Jien on a Lot
for a delinquent Assessment levied against the Lot ot fines imposed against its Lot Owner from the time the
Association records a Notice that the Assessment is delinquent. 1f an Assessment is payable in installments, the full
amount of the Assessment is delinquent if not paid to the Association within ten {10) days of the due date of the
installment.

A tien umder this Section is prior to all other Yens and encumbrances on a Lot except: (1) a lien, encumbrance, or
secured interest recorded before the recordation of the Notice referenced In subsection 8.7(a) above; and (2) liens for
rea! estate taxes and other governmental assessments or charges against the Lot, and (3) any purchase money mortgags.

Recording of 2 Notice of Delinquency constitutes record wiotice and pesfection of the lien. Further recording of a claim
of lien for Assessment under this Section is notrequired.

A tien for an unpaid Assessment is extingdished inless procesdings to enforce the lien are instituted within three (3)
years after the Notice is recorded: proyided, that if an Gwner of a Lot subject to a lien wnder this Section files a pesition
for relief under the United States Bankmuptcy Code, the period of time for instituting procesdings to enforce the
Association’s lien shall be ralled wrtil thirty (30) days after the amtomatic stay of proceedings under Section 352 of the
Bankruptcy Code is lifted.

This Section does not prohibit an action to recover sums for which Subsection (a) of this Section creates a lien.

Any steps taken by the Association to collect sums due or to enforcs a lien under this Section shall entitle the
Association to add to the amount due jts costs and reasonable aftomey’s fees plus interest on all delinquent sums at the
maximum rate aliowed by law.

(g} A judgment or decees in an action bsought undet this Section is enforceable by execuiion under the laws of the State of

()

®

il

ion,

Indiana,

The Association's lien may be forcelosed at such time as a mortgage on real estale is foreclesed and in the mapner in
which mechanic's liens are foreclosed under indiana law.

In anty action by the Association to collect Adsessments or to foreclose a Hen forunpaid Assessments, the court may
appoint a receiver of the Qwner to coliect all sums alieged to be duc from that Gwner priorte,or during the pendency of
the action. The court may order the receiver to pay any sums held by the recaiver to the Asscciation during the
pendency of the action, to the extent of the Association’s Regular Assessment based on a periodic budget adopted by
the Association pursuant to Section 8.3 of this Declaration.

Any payments received by the Association in the discharge of an Cwner's obligation may be applied to the oldest
balance due-

.9 Ratifiention of Mo s Afthe Hoard votesto levy/an AssesSment fiot included iajthe current

budget in an amount greater than iftecn percent {15%) of the current annual operating budget, the Board shall sybmit such
Common Expense tothe Cvmners for ratification-in the same marmer-a5 a budget.

jon 8.10 Certi of Ba t of As: . The Association upon written request shail fumish to an Owner a statement
in recordabile farm segting out the amount of unpaid Assessments against the Owner’s Lot, The statement must be furnished

within ten (10) days after receipt of the request and is binding on the Association.
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Section 8.11 No Wajyer of Liability for Common Expenses. No Owner may exempt himself or herseif from Iiability for
payment of Common Expenses by waiver of the use of enjoyment of the Common Area or by abandonment of the Lot against
which the assessments are made.

Section 8.12 Personal Liability of Owners. The Owner of a Lot at the time en Assessment or portion thereof is due and payable
is personally liable for the Assessment. Personal liability for the Assessment shall not pass to a suceessor in title to the Lot unless
e or she agrees to assume the obligation,

Section .13 Accounts. Assessments collected by the Association shall be deposited into at least two (2] separate checking
accounts with 2 bank endfor savings and loan assaciation which accounts shall be clearty designated as ({) the Current Operation
Account and {ii) the Reserve Account, The Board shall deposit those portions of the Assessments collected for current
maintenance and operations into the Current Operation Account and shall deposit those portions of the Assessments collected on
reserves or contingencies and for replacement and deferred maintenance of capltal improvements into the Reserve Account,

Section 8,14 Current Operation Accoups. All of the following may be paid from the Current Operation Account;
{a) All costs of enforcing the provisions of any Declaration applicable to any portion of the Real Estate;
(b} Taxes and assessments, if any, levied of assessed separately against the Common Arez;

() Sums necessary to dischatge any lien or encumbrance, including taxes, levied against any Lot which constinutes a lien
against a portion of the Common Area:

{d) Insurance premiums and costs for policies purchased for the benefit of the Association;
{e) Water, sewer, garbage, trash, electrical, gas, telephone and other necessary utility services for the Common Area;
{D Costs of routine maintenance, repair and upkeep of improvements in the Common Area; and,

(g) All other goods, materials, supplies, furniture, labar, services, maintenance, repairs or alterations which the Association
is authorized to Secure and pay for pursuant te the terms of this Declaration or by law other than those to be expended
from the Reserve Account.

Section 8,15 Reserve Account. The Association shall pay outofthe Reserve Account only those costs that are attributable to the
maintenance, repair, or repfacement of capital improvements for which rescrves have been collected and held, No portion of
reserve designated for a particular capital improvernint may be expended for aty purpese cther than the maintenance or
replacement of that capital intprovement; provided, however, that if due to dedication of 2 publié street or annexation of the Real
Estate such that the municipality accepts respohsibility for items covered by a portion of the resetve, the Board shall determine
whether 1o use such funds for another purpose of to refund the excess to the Owners having title foa Lot at the time of the
proposed refund; however, there is no implied puarantze or promisc that such refind wilk be made. Except for funds collected
for cantingencies, no funds collected for the Reserve Agcount may be used for opdinary current maintenance and operation

PUrpOses.

SECTION 9. ARCHITECTURAL CONTROL COMMITTEE.

Section 9.1 Power of Committes,

Section 9.1.1 In General. In order to préserve the natural quality and aesthetic appearance of the existing geographic
area, no Residence, building structure, orimprovement of any type or kind shali be repainted, {other thar: the color
originally or previously approved by the Committec when performing routine maintenaes), constructed or placed on
any Lot in the Real Estate, no existing t¢es shall be removed and no landscaping placed on Common Area without the
prioe writien approval of the Architectural Coatrab Committes (the “Cotnmitiee™). Unless theCotmmittes waives these
tequirements, such approval shall be obtained only afler writtenoapplication has been made t0.the Committce by the
Owmer of the Lot requesting authorization from the Committee. Such written application shall be in the manner and
form prescribed from time to time by the Committee and shall be accompanied by two {2) complete sets of plans and
specifications of any such proposed construction or improvement, Such plans shall include the location of all
improvements existing upon the Lot and the location of the improvement proposed to be constructed or placed upon the
Lo, ench properly-and cleartydesignated; Suchplans and-specifications shall set forth the-colorand composition.ofalk
exterior maerials proposed to be used and any proposed landscaping together with any other material or information
which the Committee may require. All pians and drawings reguired to be submitted to the Committee shall be drvwn to
a scale of one quaster inch.(1/47) equals ons'foot (1), onto stch other seale as the Commitiee may require. There shall
alsa be submitted, where applicable, the permits or plat plans which shall be prepared by either a registered fand
surveyor, an engineer or an architect.

Section 9.1.2 Power of Disapproval. The Committee may refuse 10 grant permission to remove trees, repaint, construct,
place or make the requested improvement when:
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(a) the plans, specifications, drawings or other material submitted are themselves inadequate or incomplete or
show the proposed improvement to be in violation of this Declaration; or,

(b} the design or color scheme of a proposed repainting or improvement is not in harmony with the general
smrroundings of the Lot or with adjacent Residences or structures; or,

(c) the proposed improvement, or sny part thereof, or proposed tree removat would in the opinion of the
Committes be comtrary to the interest, welfare or rights of all or any part of the other Owners.

Section 9.1.3 Declarant mprovements, The Committee shall have no powers with respect to any improvements or
structures erected or constructed by the Declarant (or any Builder if Declarant has approved the plans therefor).

Committge. The Committee shall approve or disapprove proposed improvements within thirty (30) days
after all requlmd information shall have been submitted to it. One copy of submitted material shall be retained hy the Comimities
for its permanent files. All notifications to applicants shall be in writing, and in the event that such notification is one of
disapproval, it shall specify the reason or reasons for such disapproval.

Bection 9.3 Liability of Committee. Neither the Committee nor any agent thereof, nor Declarant, shall e responsible in any way
for any defects in any plans, specifications or other materials submitted to i, nor for any defects in any work done according
thereto.

Segtion 9.4 [nspection. The Commitiee may inspect work being performed with its permission to assure comphance with this
Declaration and applicable regulations.

Segtion 9,5 Membership. The Cormittee shall consist of members designated by the Declarant until the Control Transfer Date.
After the Control Transfer Date, the Commitiee shall consist of three (3) Owners selected from time to time through the written
approval of two-thirds (2/3) of all Owners and Class A Members, Membership on the Committee may be changed and vacancies
shall be filled from time to time upon the written approval of 2 least two thirds (2/3) of all the Gwness; provided, however, that
in the event of a vacancy on the Committee, the rematning two (2) Committee members may appoint an Owner to the
Committee to serve until the requisite percentage of Owness, 2s aforesaid, shall otherwise appoint an Owner to fill such vacancy.

Section 9.6 Aggw;; Approvals, determinstions, permissions orconsentirequired herein shall be deemed given ifthey are
given in writing signed with respect to the Committee by two members thereof (exceptduring the period of time that the
Declarant controls the Comemittee, in which event the‘written approvel of an authorized member or agent of Declarant shall
suffice),

SECTION 16, RIGHTS OF MORTCGAGEES.

Except to the extent otherwise provided hereln, no breach of these Restrictions shall defeat or render invalid the lien of any
mMortEage now ex:stmg or hereafter executed wpon any portion of the Real Estate; provided, however, that if all or any pertion of
said Real Estate is sold under a foreclosure of any morigage, any purchaser at such sale snd his successers and assigns shall hold
any portion of the Real Estate 5o purchased subject 1o this Declaration. Notwithstanding any other pravision of this Declaration,
neither the Dcc]aram, the Owners nor the Committee shall have any right to make any amendment to this Declaration which
taterially impairs the rights of any Mortgagee holding, insuring, or guaranteeing any Mertgage ot all or any portion of the Real
Estate at the time of such amendment

SECTION I1. INSURANCE,

Section 11.1 Coversse. To the extent reasonably available; the Board shetl obtain and maintain instsange coverage as sei forth in
this Section, [f such insurance is not reasonably available, and the Board determines that any insuranee described herein will not
be maintained, the Board shall cause notice of that fact to be hand-delivered or sent prepaid by United States mail to all Owners
and eligible Mortgapees at their respective last known addresses.

Section 11,2 P, Insural

(2) Property insurance,coveting.one hundred, percent {100%).of the actual replacement cost yalue of the following shail be
obtained by the Association:

(i) The Common Area; and,
(ii} Any personal property owned by the Asseciation.

(b) Risks Tnsured Against. The insurance shail afford protection against “all risks” of direct physical loss commonly
insured against.

(¢} Other Provisions, Insurance policies required by this Section shall provide that:
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(i} The insurer waives the right to subrogation under the policy against the Lot or member of the housshold of an
Qrwniet;

{il) Anact or omission by an Owner, unless acting within the scope of the Lot Cwner's authority on behalf of the
Association, will not void the policy or be a condition to recovery under the policy.

(i) If af the time of 2 loss under the policy, there is other insurance in the name of an Owner covering the same risk
cavered by the policy, the Association’s policy provides primary insurance;

(iv) Loss must be adjusted with the Association;

{¥) Insurance proceeds shalt be paid to any insurance trustee designated in the policy for that purpose, and in the
absence of such designation, to the Assosiation, in either case to be held in trust for Owner and sach Owner's
mortgagee;

¢vi) The insurer tay not cancel ot refuse ta renew the policy until thirty (30) days after notice of the propased
cancellafion or non-renewal has been mailed to the Association, each Owner and each holder of a security interest
to whom & certificate or memoranidum of insurance has been issued at their respective last known addresses;

Section 1].3 |jability Insurance. Liability insurance including medical payments insurance in an amount determined by the
Board but in no event less than One Million Dollars ($1,000,800) coveritig all cecurrences commonly insured against for death,
Ybodily injury and property damege arising out of ot in connection with the use, owaership of maittenance of the Common Area
and the activities of the Association,

(a) Other Provisions. Insurence policies carried pursuant to this Section shall provide that:

(i) Each Owner is an insured person under the policy with respect fo liability arising out of the Owner’s interest in the
Common Area or membership in the Association;

{ii} The insurer waives the right 2o subrogation under the policy against a Lot Owner or member of the household of
an Owner;

(iii) An act or omission by an Owner, unless acting within the seope of the Ownet’s authority on behalf’ of the
Association, will not void the policy or be @/condition 1o Tecovery underthe policy;

(iv} Ifat the time of 2 [0s5 under the policy there is other insurance in the name of an Owrier coveting the same risk
cavered by the policy, the policy of the Associetion provides primary insursnee; and,

{v) The insurer issuing the policy May not cancelion refusetorenew it until thirty (30) days after notice of the
peoposed cancellation or nonrenewal has been mailed to the Association, each Owner and each holder ofa
Security [nterest to whom & certificate or memorandum of insurance has been issusd at their last known addresses,

Section 11.4 Fidelity Bonds. A blanket fidelity bond is vequired for anyane who cither handles or is responsible for funds held or
administered by the Association whether or not they receive compensation for their services. The Biond shalt name the
Association as obligee and shall cover the meximum finds that wilk be in the custody of ihe Association or the manager at any
firne white the bond is in force and in na event Jess than the sum of three monihs® essessments plus reserve funds. The bond shall
include a provision that calls for ten (10) days written notice o the Association, to each hoider of @ Seourity Interest inaLot, to
each service that scrvices a FNMA owned or FHLMC owned morfgage on a Lot and to the insurance trusiee, if any, before the
bond <an be canceled or substantially medified for any reasen.

Section 11.5 Owner Policies. Each Owner shall carry fire and extended coverage insurance o his Lot including the exterior. The
Association, or Declarant pursuant to its rights resenved hereunder, may adopt rules and regulations goveming the minimum
amounts of insurance required to be carried by all Owness, certain provisions of which may be required to be included in all such
insurance policies, and such other terms and provisions peraining to insurence which may reasonably be deemed necessary or
appropriate { 1) to assure that all Lots and sites ate insured and that theré will be proceeds of insurahCeto repair or restore the
same in the event of a casualty loss thereto, or {2) otherwise to assist of to simplify problems of coordinating insurance coverage
between the Owners and the Association.

Section } 1.6 Workers' Compenggtion Insurance. The Board shall obtain and maintain Workers® compensation Insurance to meet
the requirements of the Jaws of the Stage of Indiana.

Section 1 1.7 Digectors’ and Officers’ Liability Insuranée. The Board mey obtain gnd maintain directors® and officers’ liability
insurance covering all of the directors and efficers of the Association in sch limils a5 the Board in its sole discretion may from
time to time determine.
Section 11.8 Other Insurange. The Association may carry other insutance which the Board of Directors considers appropriate
protect the Association of the Owners.

ion 11.9 Premiums. Insurance premiums for insurance maimizined by the Association pursirant 1o this Section 1) shail bea
Common Expense.
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SECTION 12, DAMAGE T OR DESTRUCTION OF PRCPERTY.

Seetion 12,1 Duty to Restors. A portion of the Common Area €or which Insurance carried by the Association is in effect that is
damaged or destroyed must be repaired or replaced promptly by the Association unless:

(a) Repair or replacement would be illegal under 2 state statute or municipal ordinance govemning heslth or safety; or,
(b) Eighty percent (80%) of the Owners inclading each Owner of a Lot that will not be rebuilt vote not to rebuiid.
Section 12,2 Cost. The cost of repair or replacement in excess of insurance proceeds and reserves is a Common Expense.

Section 12,3 Plans. The Property must be repaired and restored in accordance with either the original plans and specifications or
other plans and specifications which have been approved by the Board, a majority of Owners and fifty-one percent (319} of
eligible Mortgagees.

ion 12,4 R ent of an Entl

{2) The insurance proceeds attributable to the damaged Common Area shall be used to restore the damaged areato e
condition compatible with the remainder of the Real Estate.

{(b) Exceptto the exient that other persons will be distributees,

(i) Theinsurance proceeds atiributable to a Lot that is not rebuilt must be distributed to the Owner of the Lot or to lien
holders as iheir interests may appear.

{ii) The remainder of the proceeds must be distributed to eech Lot Owner or lien holder as their interests may appear in
proportion to the Common Area interests of ail the Lets,

Sectipn 12.5 Insurance Proceeds. The Trustee, or if there is no trustee, then the Board of the Association acting by its President,
shall hold any insurance proceeds in trust for the Association, Lot Owners and lien holders as their interests may appear.

ion 12. i by the Board. The Trustee, if any, may rely on the following certifications in writing made by the
Board:

(a) Whether or not damaged or destroyed Property isto be repaired or restored.

{b) The amount or amounts to be paid for repairs of restoration and the names and addresses of the pattics to whom such
amounts ate to be paid.

Section 12,7 Centificates by Atromeys or Title Companies.If paymenis ace to be made 10 Owners or mortgagees, the Board and
the Trustee, if any, shall obtain and may rely on atitle insurance company or attorney”s title certificate of title or 2 title insurance
policy based on a search of the records of Hamilton County, Indiana, from thedats of the recording of the original Declaration
stating the naraes of the Owners and the mortgagees.

SECTION 13, RIGHTS TO NOTICE AND HEARING.

Section 13.1 Right to Notice and Hearing, Whenever this Declaration requires that an action be taken after “Motice and
Heaming,” the following procedure shall be observed: The party proposing to take the action {e.g., the Board, a committes, 2n
officer, the Manager, exc.) shall give written nofice of the proposed action to all Lot Owners or oceupants of Lots whose interest
would be significantly affected by the proposed action, The Netice shall include a general statement of the proposed action and
the date, time and place of the hearing. At the hearing the affected person shall have the right, personally of by & represeniative,
te give testimony orally, in writing ar both (as specified,in the notice), subject to reasenablé rules of procedure established by the
party conducting the meeting fo assure 8 prompt and orderly resolution of the issues, $uch evidence shall be considered in
making the decision but shall not bind the decision makers. The affecisd person shall be notified ofithe decision in the same
manner in which notice of the meeting was given.

Section 13.2 Appeals. Any person having a right to Notice and Hearing shall have the right to appeal 1o the Board from a
decision of persons other than the Board by filing a written notice of appeal with the Board within ten (10) days after being
notified of the decision. The Board shall conduct a hearing within thirty (30) days giving the same notice and observing the same
procedures as werg Tequited for the criginal meeting.

SECTION14. BOARD.OF DIRECTORS.

Section 14.) Powers and Dutics, The Board of Directors tay act in all instances on behalf of the Association except as provided
in this Declaration or the By-Laws, The Board shall have, subject to the limitations contained in this Declaration, the powers and
duties necessary for the administration of the affairs of the Association and of the community which shall include, but not be
limited to, the following:
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Adopt and amend By-Laws and rules and regulations; .

Adopt and amend budpets for revenues, expenditures and reserves;

Collect assessments for Common Expenses from Owners;

Hite and discharge managing agents;

Hire and discharge employees and agents other than managing agents and independent contractors;

Institute, defend or intervene in litigation or administrative proceedings or seek injunctive relief for violation of the
Association’s Declaration, By-Laws or niles and regulations in the Association’s name ont behalf of the Assocjation or
two or more Owriers on matters affecting the community;

Make contracts and incur liabilities;

(h) Regulate the use, maintenance, Tepair, replacement and modification of the Common Arca;

]
0
(k)

U]

Cause additional improvements to be made &s a part of the Commeon Area;

Provide o hire others to provide landscape maintenance services for Owners;

Acquire, hold, encumber and convey in the Association’s name any right, title or interest to real property or personal
property]

Cirant £asementts for any period of time including permanent easements; and leases, licenses and concessions for no
more than one year through or over the Common Area;

(m) Impose and receive a payment, fee or charge for the use, rental or operation of the Common Area and for setvices

provided to Owners;

(n) Impose a reasonable charge for late payment of assessments and, after Notice and Hearing, levy reasonable fines for

(0}

[:H
@
)
®
]

viclations of this Declaration, By-Laws, rules and regulations of the Association;

Provide for the indemnification: of the Association’s officersiand/Board,and maintain diteciors” and officers” liability
insurance;

Assign the Association's right to future income, including the right to receive Commeon Expense Assessments;
Exercise any other powers conferred by this Declaration or the By-Laws;

Exercise arry other powers that may be exercised in this staie by legal entities of the same type as the Association;
Exercise any other powers necessary and propet for the governance andioperation of the Association; and

By tesolution, establish committess of directors, permanent and standing, to perform any of the above finctions under
specifically delegated administrative standards as designated in the resclution establishing the committee. All
committees must maintain and publish: notice oftheir actions to Owners and the Board. However, actions taken by a
committee may be appealed to the Board by any Owner within forty-five (45) deys of publication of such notice and
such commitiee action must be ratified, modified or rejected by the Board at its next regular meeting.

SECTION 15. OPEN MEETINGS,

Section 15,1 Access. All meetings of the Board &t which action is to be taken by vote will bé open to the Owners except as
hereafter provided.

Section 15.2 Notice. Notice of every such meeting will be given ot iess than-thirty (30) days and not more than sixty (60) days

prior to

the time set for such meeting by written notice sent to all Members posting such notice in a conspicuous location in the

community, except that such notice will not be required if an emergency situation requires that the meeting be hetd without

delay.

(&)
(b)

{ fons. Meetings of the Board may be held in executive session without giving notice and without the

Section 153 Executive Segsions
requirement that thiey be open to Owners in gither of the following situaticps:

No action is taken at the executiva session requining the affirmative vote of Directors; or,

The action taken a1 the executive session involves personniel, pending Htigaiion, contract negotiations, enforcement
actions, or matters involving the invasion of privacy of individual Owners, of matters which are to remyain confidential
by request of the affected parties and agreement of the Board.
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SECTION 16. CONDEMNATION OF COMMON AREA,

If all or any portion of the Commion Area is taken for any public or quasi-public use -under any statute by right of eminent
domain or by purchase in lien of eminent domain, the entire award shall be deposited into the Association’s operating account
until distributed. The Association shall distribute such funds proportionately to all Owners as their interests appear according to
the respective fair market values of their Lots immediately prior to the tine of condemnation as determined by an independent
appraisal made by a qualified Real Estate Appraiser with Member or the Appraisal Institute certificate or the equivalent as
selected by the Board. The Association shall represent the interests of all Owners.

SECTION 17. GENERAL PROVISIONS.

Section 17.1 Duration. This Declaration shall be perpetual, run with and bind afl the Real Estate subject to this Declaration and
shall inure to the benefit of and be enforceable by the Declarant, its respective successors, assigns, heirs, executors,
administrators, and personal representatives with the following exception;

The covenants and restrictions set forih in this Declaration shall have an initial term of twenty (20) years from the date this
Declaration is recorded in the Office of the Recorder of Hamilton County, Indiana. At the end of this period, the covenants and
restrictions shall be automatically extended for successive periods of ten {10} years each unless at least two-thirds (2/3) of' all
Owmers within the Real Estate at the time of the expimtion of the initial period or any extension pericd shall sign an instrument
of instruments (which may be it counterparts) in which they shall agree to terminate any or all of said covenants and restrictions
i any manner as may be provided by law; however, no such Agreement shall become binding unless written notice containing
the terms of the proposed Agreement is sent o every Owner in the Real Estate at least ninety (50) days in advance of the action
taken in authorizing said Agreement, and, in any event, any such Agreement shalf not become effective and binding unti] three
(3) years after the recording of the aforesaid fully executed instrument or instruments ¢ontaining such agreement.

Section 17.2 Amendment of Declaration. Except as otherwise provided herein, amendiments to this Declaration shall be
proposed and adopied in the following manner:

Section 17.2.1 Netice of the subject marter of the proposedamendment shall be given to each Owner. Any proposed
amendment to this Declaration must be approved by not less than seventy-five percent (75%) of the Gwners. Each
amendment {o the Declaration shall be executed by the Owners casting votes in favor of the amendment and shall be
recorded in the Office of the Recorder of Hamilten County, Indiana, and such amendment shall not become effective
until so recorded,

Section 17.2.2 Notwithstanding the faregoing or anything elsewhere contained in this Declaration, Declarant shall have
the right acting alone and without #he consent or approval of the Owners, Builders or any other persor, 1o #mend of
suppiement this Declaration from time to time if such amendment or supplement is required to:

{a) provide utility service to any Lot

{b} carrect clerical or typographica! errors in this Declaration or any exhibit hereto or any supplement or
amendment thereto; or,

(c) make any other amendment which in its sole discretion it deems necessary as long as it is z Class B Member
of the Association pursuant to Section 5.3.2 of this Declaration.

Section 17.3 Notice. Any notice required to be sent o any Owner under the provisions of this Deglaration shall be deemad to
have been properly sent and notice thereby given When mailed by regular post with postage prepaid addressed to Owner at the
last known post office address of the person who appears as Residence Owner in the records of the Hamilton County Auditor’s
Office. Valid notice may also be given to an Owner by (Bpersonal delivery to any ocoupant of his Residence over fourteen (14)
years of age; or, (ii) by affixing said notice to or stiding same tmser the front door@f his Residence,

Section 17.4 Severability. Should any covenant o testriction: contzined in this Declaration or any article, section, subsection,
sentence, clause, phrase or term of this Declaration be declared to be void, invalid, illegal, or unenforceable for any reason by the
adjudication of any court or other tribunal having jurisdiction over the parties hereto and the subject matter hereof, such
judgment shall not in any manner affect the other provisions hereof, which are hereby declared to be severable and which shall
retmain in full forceand effeet:

Section 17.5 Rule Against Pérpetutties. 1 any provisiog ofthis Declaration shall be interprated to constitute & vielation of the
rule against perpetuities, then such provisions shallbe/deemed fo remain ineffectuntil the death of the last survivor of the row,
living descendanis of the persons signing the Declaration on behalf of Declarant plus twenty-one (21) years thereafter.

7.6 Gen . Whenever the context of this Declaration so requires, the use of the masculine gender shatl be
deemed 1o refer Lo the feminineg or newter gender and the use of the singular shall be deemed to refer to the plural and vice versa.
No pronoun usage shal] be deemed to exclude a reference 1o an institution, corporation, partaership, or any other type of
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‘business entity. The titles are for convenience of reference only and shall not be used as an aid in construing the pravisions
thereof.

Section 17,7 Construction and Sale. Notwithstanding any provisions contained in the Declaration to the contrary, so long as
Declarant owns any Lots, it shall be expressly permissible for Declarant, free of any and all charges therefor, to maintain and
camry on upon portions of the Common Area such facilities and activities as, in the sole opinion of Declarant, may be reasonably
required, convenient, or incidental to the construction or sale of such residencas, including, but not limited to, business offices,
signs, model units, and sales offices, and the Declarant shall have an easement for access to such facilities. The right to maintain
and carry on such facilities and activities shall include specifically the right o use residences owned by the Declarant as models
and sales offices. This Section may not be amended without the express written consent of the Declarant; provided, however, the
rights contained in this Section 18.7 shall terminate upon the earlier of (a) twenty-five (25) years from the date this Declaration
is recorded or (b) upon the Dectarant’s recording a written statement that alt sales activity has ceased.

Sectign 17.8 Limjtation on Declarant"s Liability. Notwithstanding anything to the contrasy herein, it is expressly agreed, and
each Ownet, by accepting title to a Lot and becoming an Owner acknowledges and agrees that neither Declarant {including
without [imitation any assignee of the interest of Declarant hereunder) nor any director, officer or shareholder of Declarant (or
any partnes, officer, dirsctor or shareholder in any such assignee) shall have any personal liability 10 the Assoclation, or any
Owner, Member or other person, arising under, in connection with, or resufting from (including without limitation resulting from
action or failure 10 act with respect to) this Declaration or the Association. 1f any judgment is ever levied against Deglarant (or its
assignee), the same is hereby agreed to be limited to the extent of Declarant’s (or such assignee’s) interest in the Development;
and, in the event of a judgment ro exeoution ot other action shall be sought or brought thercon against any other assels, nor be a
Yien upon ary other assets of Declarant {or its assignee).

IN WITNESS THEREOF, Declarant has executed this Declaration on the date and year first above written.

COVENANT GROUP,LLC
By JK/C PARTNERS, INC., Managing Member

-

Jerry K. Corbier

State of Indiana ]
)
County of Hamilten 1

Before me, the undersigned Notary Public in and for said County and State personally
appeared Covenant Group, LLE by Jerry Cerbier, it’s Managing Member, who acknowledged

the execution of the foregoing instrument as his wveoluntary act and deed for the
purposes therein expressed.

Witness my hand and Notorial Seal this 27 day of .j?/ﬂﬂ ; 2005

Notary Public: W&qubm V. &/\/
Ma,uf-{m V. la X F

My Commission Expires: 5- 3"07

My County of Residence is: Matira,

Jasroeeo 3f Naegy A (ocBlet.

Yo
RS

AR
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ARCHITECTURAL CONTROL GUIDELINES

The following are the Architectural Guidelines established for Morgan’s Creek Community. All submitials rmust conform fo the
Architectural Control Guidelines established by the Architectural Control Committes of Morgan’s Creek. Any exceptions to the
following guidelines shall be at the sole discretion of the Architectural Control Committse. The Architectural Coatrol
Committee retains the right to reject a submitted plan even if all Architectural Guidelines are met if, in the Architectural Control
Committee's Judgment, the house does not conform to the estabfished architectural styles set forth in Morgan's Creek
Community,

Minirmym Square Footage Requirements. One story Residences shall have finished ground floor area of not less than 2,000
square feet above finished prade. One and One-Half story Residences shall have a finished ground floor area of not less than
1,800 square feet above finished grade and a total finished area of not less than 2,300 above finished grade. Two-story
Residences shall have a finished ground floor area of not less than 1,600 square feet above finished grade and a total finished
area of not less than 2,750 square feet above finished grade.

Gamge, All homes must have a minimum 2 car attached garage.
Setbacks,
Front: Front Load Garage - 20ft” with 5ft garage offset
Side Load Garage ~ 201t
Rear Load Garage — 20ft
Side Yard: 5ft minimum/]2ft aggregate
Rear: 15 ft

Masonry Reguirements, The finished front exterior of every Residence shall have a minimum of three hundred (300) square feet
of brick or other masonry material appeoved by the Commyittee, All homes shall be masonry wates table wiapped on the first
floor uniess approved by the Architectural Cotrol Committee,

Fireplage Restrietions. Exterior chase stone, brick, EIFS or other masonry materiabwill be required.

Hard Surface Drjveways and Walks. All homes musifiave conerete driveways. It isthe responsibility of the purchaser of the lot
to provide sidewalks. In the case of corner lots, sidewalks shall be required on all sides where soad frontage exists. All private
walks must be exposed aggrepate, stained concfete, stamped concrete, stenciled concrete or brick/stone pavers.

Siding Materials. 300 5.f. of masonry on the front of the home with masonry wrap &s préviously noted. Cedar, cedar shake,
Hardi-plank, Abitico Great Random Shake/or equai can be used with brick wrap. No T=111, vinyl or aluminum siding will be
allowed.

Soffit Materials. Hardi-sofit or equal.
Facia Materials, Cedar, Spruce or equal,
Front Doors. AN front doors will be woad or stainable fiberglass. No metal doors will be allowed,

. All garage doors will be camriage style doors with decorative hinges and straps. Garage door deslgn must be
approved by the Architectural Control Committes prior to start of constraction,

Roof Pitch. All primary roof pitches of Residences shalf be as follows: one story (9/12); one and one-haif story (8/12); wo story
¢8/12) or greater unless otherwise permitted by the Architectural Control Coramittee.

Basements. All homes will have full basements..
Roof Material. Roofing material shall be 30 year dimensionel asphalt shingle or better-

Architectural Style. Architectural style shall be “Meridian-Kessler™ untess approved in advance by the Architectural Contol
Committee.

Tree Preservation Easements. Lots 1thru |1 bave a 15" tree préservation easement across the back of the lot. No trees with a 6
inch or greater caliper tnjnkimay be citdown it tiis ared withoutthe prioc appraval of the Architectyral Contral Comunittes:
This Tree Preservation Easement is to be recorded on tie deed for each lot.

k Light 11, Each lotshall have dusk to dawm light on photoceit. This dusicto dawn light shall be post
mounted and be separate from any lighting done on the garage or front porch ar¢a and be located in the front yard area.

- jor. Each house shall have a gas lantem on the exteriot of the housa visible from the street. The gas lantern
shall have an automatic shutoffignition in the event the flame extinguishes, The type of gas lantern and location shail be
approvad by the Architectural Control Comimittee
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Custom Milboxes, Shall be sclected by the developer and provided by the builder or purchaser of the ot. $350.00 will be
collected at closing from builder or purchaser of the lot. Any additional amount will be charged to the builder or purchaser at the
time the mailbox is supplied.

Windows, Wood windows shall be required on all homes. Vinyl or aluminum glad wood windows will be allowed.

Colors. All exterior primary and secondary as well as masonry must be approved by the Architectural Control Cormmitice prior
to the commencement of construction.

Minimum Landscaping Requirements. All lawns are to have full irrigation. Sod, front and side yards, hydro-seeding of from
and side yards may be approved by developer if submitted in advance of the commencement of construction depending on the
time of year.

Landscape Plans. Purchaser o builder shali provide the developer with two (2} copies of a Iandscape design plan which shall
detail the layout of the beds, the type of mulch and the size, type and number of plants, The plan shall incorporate two (2)
flowering fruit trees of 2-3 inch diameter and one shade tree gt 2-3 inch diameter, all to be planted in the front yard. An
evergresn of approptiate size may be substiuted for one of the flowering fruit frees.

The Architectural Control Comumittes will review the plan and approval will be granted in writing with a copy kept on file.
Approval of the house plans will not be granted without prior or simuftaneous approval of the landscape design plan. The above
description refers only to planting in the front of the house with allowances for appropriately designed comer beds. It is
estimated that approval will begin in the $3,500 range (exclusive of sod or grass and any back yard planting). This will include
the design fee, which is capped at $250 for purposes of this calculation.

Port-g-lets, Port-a-lets will be required on ail building sites during the entire construction provess. Port-a-lets cannot be placed on
the sireet.

Dumpsters. Dumpsters must be on all building sites during the construction process. All sites must be kept clean and weed free
at all times. Dumpsters cannot be placed on the street.

Couti Lotk ibilities. Subcontractors and concrete trucks sometimes destroy the grass and erosfon control an
contiguous lots; it will be the responsibility of the purchaser or builder torepair all damage,

Strget Cleapliness. The Lot Owner shall be responsible fiof removal of dirt, mud, or debris or other foreign material of any kind
which may be deposited upon the road, to include Morgans Creek Court and Gray Road, or easements from construction cn the
Lot If such deposits acour, the Lot Qwner shall sake provisions to remove such deposits within one (1) day or the Committes
may remove such deposits and charge the Lot Owner.

Site Beautificatipn. it is the builder’s/owner’s responsibility to keep the building site most attractive at all times. This includes
weed control.

Silt Fenges. Silt fences must be properly iistalled acrosg any curbs on the buflding site during construction.
Quthuildings. The owner of any lat will fiot be aflowes ta consteuct an outbuilding on the lot.
Builder Qualifications. A complete set of specifications is required te be submitted with tvo full sets of construction plans.

Capital Reserve. O initial sale of the lot &nd on £ach title change thereafter, there will be 2 3500 capital reserve contribution.
The putpose of this contribution is te insure that when the development (common areas, etc.) is turiied over to the Homeowpers
Association it is financially sound. [f the Lot i$ purchased by a home builder for the putposs of constructing a home for resale,
the builder will be required to pay the $500 capilal reserve at the time of the Lot closing, but will be reimbursed when the bome
builder sells the bouse 5o long as the house is sold within 18 months of the Jot purchase.

The Architectural Cotirol Committee retains the right to'reject a builder in the community or request references for the building
prior to the commencement of construction on any lot withity Morgan's Creek Community.

We, the undersigned purchaser of Lot # of Morgan"s Creek Community, acknowledge the receipt of the Architectural
Contyol Guidelines and relased plat covenants and declaration for Morgan's Creek Community, We agrer to conform in alt
aspects to the Architectural Control Guidelines, plat covenants and declaration of Morgan’s Creek Community.

Purchaser YWitness
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EXHIBIT A
LEGAL DESCRIPTION -MORGAN’S CREEK SUBDIVISON

DEED BOOK 335, PAGE 964

PART OF THE NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 18 NORTH, RANGE 4
EAST 500.00 FEET NORTH (0 DEGREES 00 MINUTES 00 SECONDS (ASSUMED BEARING)
FROM THE SOUTHWEST CORNER OF SAID NORTHWEST QUARTER; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST 864.13 FEET; THENCE NORTH 00 DEGREES 00
MINUTES 00 SECONDS PARALLEL WITH WEST LINE 319.53 FEET TO A POINT ON A LINE
WHICH IS PARALLEL WITH AND 825.00 FEET NORTH 00 DEGREES 00 MINUTES 00 SECONDS
OF THE SOUTH LINE OF SAID NORTHWEST QUARTER; THENCE NORTH 8% DEGREES 38
MINUTES 15 SECONDS WEST OF SAID LINE AND PARALLEL WITH THE SOUTH LINE OF
SAID NORTHWEST QUARTER 864.14 FEET TO THE WEST LINE OF SAID NORTHWEST
QUARTER; THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS ON SAID EST LINE 325.00
FEET TO THE PLACE OF BEGINNING.
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