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WARRANTY DEED
AND
GRANT OF MUTUAL NON-EXCLUSIVE
RIGHTS—_OF-WAY AND UTULITY EASEMENTS,
LAKE EASEMENT, AND
DECLARATION OF COVENANTS

-3

MORNINGSTAR LARE ESTATES

THIS INDENTURE WITNESSETH, that SHARON BREEDEN (Grantor},; of
Morgan County, State of Indiana, does nerchy GRANT, CCNVEY,
WARRANT, DEDICATE and DECLARE to PERRY D. CRUSE and CYNTHIA L.
CRUSE, Husband and Wife, an undivided one-~third; JOSEPH E. DeHART
and NANCY K. DelHART, Husband and Wife, an undivided one-third;
and JOSTPH S. DeHART, an undivided one-third, (Grantees}), of
Morgan and Johnson Counties, State of Indiana, in OomWw&mﬂmnwO:
of the sum of Ten Doilars ($10.00) and other valuable nowwwmmwmu
tron, the receipt of which is hereby acknowledged, the following
described real estate in Morgan County, Indiana, to-wit:

Exhibait A attached and incorporated
in this conveyance

Also known as "MORNINGSTAR LAKE ESTATESY
according to & common plan of

development and division into parcels
TOGETHER WITH AND SUBJECT TO certain non-exciusive mutual
roadway and wtility easements which are more particularly
described as folliows, to-wit:

Exhibit B-1 through and including
Fxhibit B--4, attached and incorporated
in this conveyance

for the pérpose of providing ingress and egress and public
utitaity service for the various parcels comprising the real
estate described in Bxhibit A,
ALSO, TOGETHER WITH AND SUBJECT TO & mutual non-exclusive
easement to ilnundate and maintain that certain lake or lake area
and appurtenances of approximately eight (8) acres, more or
less, together with access to and from the same, in order to
maintarn a lake mutually and 1in common for the recreation,

beautification, drainage and pleasure of the various owners of

parcets 1n Morningstar Lake Estates.
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ALL SUBJECT 0 the foillowing conditions, restrvictions  and
covenants, all of which shatl wun wilth the tand and b~ Binding
upan  the Granfees and thelr successors in bitle to the real
estate or any part rthereef:

1.0 GENERAL PURPOSE.

t.1 The general purpose of these covenants i1s to
presarve the value of the real estate; ensurc proper
use and appropriate amprovement of the real estate:
spcourage the construction of attractive buildings and
other improvements at appropriate locations; prevent
haphazard development which may not bpe in harmony with
) other  wmprovements; preserve and maintain property
A . scthacks from the lake and adeguake iree space between
o structures; provide for adequate and proper mainten-
ance s0 as to ensure a high guality appearance and
eondition of the real estate; ensure desired high
standards; all for the purpose o©f preserving the
values of the parcels comprising Morningstar Lake
Estates for the mutual benefit of all the owners. ALl
conditions, restractions  and covenants shall be )
construed to accemplish the gencral purpose. i

1.2 All eascments shall be deesmed perpetunal and
survive the covenants. Nothing hereain shall  be
construed to permit the abrogat:en of casement rights
to the verious parcels as covenants running with xthe
tands described. All easements are to be construed as
private for the benciit of the varicus parcel owners
and not the general public.

2.0 DEFINITIONS.

2.1 "Morningstar Lake TFstates" shall mean ang
inciude all the real estate described in Exhibat "A"
or any part or parcel thereof.

2.2 *Neveloper” shall mean and include the
Grantees herein, namely, Perry D. Cruse and Cynthia L.
N . Cruse, fiusband ang Wife; Joseph E. DeBart and Nancy K.
Lo DeHart, Husband and Wife; and Jeseph S§. DeHart, or
their designated agent or successor in interest. Upon
the sale of all the parcels, the owners association i
shall be deemed the Developer for the purpose of v
effectuating these restrictions.

2.3 "Parcel® =shall mean any parcel or Lract
conveyed 1n Morningstar Lake Estates and may be
referred to as "Lot;" even though it 1s not a platted
subdivision lot. Morningstar lLake FEstates shall be
divided into nnt more than thairty-six {36) parcels. -

2.4 "Owner" or "Owners® shali: mean the person,
persons or entity holding legal and/or eguitable title
to any mnarcel and shall not inciude any mortgagec.
for veting purposes, there shall be one (1) vote por
parcel, regardless of the actual number of legal or
equitable owners; however, an Owner may have an
additional vote for additinnal parcels owned. The:
Owners generally ars censidered to be the residential
dwelling owners or purchasers of parcels for residen-
tial purposes.
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2.5 "Association” shall mean the

owners!
assoelation ol the parcels comprising Morningstar Lako

Esbates pavcel ownevs,  The Association may be bui s
nar required to bhe an jsncorpovabed association. The
Lrtle of Lhe Association shall he "Morningstar lLake
Estales Associntion,”

2.6 "Easemonts® shalt mean and include all the
common  voadways {or  ingress and egress ang utitiby
serviee and the mutual Take casement as applicanble.

2.7 “"Lake" ov "Lake Area™ means the approximate
eight (8) acre lake located upon the real estate
undated for lake purposes as a mutuai casement [or
ail parcel owners.

2.8 "Covenants” shail include all conditions,
restrictions and covenants herein and, if appraopriate,
any oazement here:in,

2.9 "Board of Managers" or sometimes "Managcr”
or "Board"” shall mean those persons olected to the
Morningstar Lake Bstates Associration governing board.

3.1 Parcels shall be exclusiveiy for residential
purposes only with one single family dwelling per
parcel . Adjoining parcels can be combined to
construct one dweillng across the common line without
regard to side lot lines for the common line.

3.2 No  commercial activity, 1including “home
occupations® or professional offices are permitted.

3.3 No auto mechanics, body work or welding f{or
hire, whatsoever, shall bhe permitted except for
personal hobby or repair on motor vehicles licensed to
the lot owners {or family member)} for persenal use and
rot for resale.

3.4 No inoperable or unlicensed vehicle of any
Kind may be stored upon the premises not in a garage.

1.5 No manufactured housing, mobile home,
recreational wvehicle, garage, basement or temporary
structure or out building snhall be used for residen-
tial purposes, temporarily or permanently.

3.6 Ro noxious or offensive activity shall bhe
carried on upon any parcel, nor shall anything be done
thereon which may bocome an annoyance oOr nulsance to

the neighborhood.

3.7 No sign of any xind shall pe displayed to
the public view on any parcel, except one prefessionail
sign of not more than one square foect, or sign of not
more  than five (5} square feet advertis:ing the
property for sale er rent, or signs used by a builder
or developer to advertisec the properivy daring  the
construction and sales period.
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i.B No parcel shail be used or maintarnod as -
dumping ground for rubbish, trash, ov garbage. Other
waste shall nel be kept oxceplt in santtary contarners.
ATl incineraters orv sthor cquipment lar the storage o :
disposal of such wareriat shall be kept 10 a clean and
sanitary condilion. ALl pavcels shall be kopt in a
ciean and sanitary conditron. All parcets shail be
seasonably mowed and maintained at alt times in good
appeasrance.

3.9 HNo person shatl do or permit to be done any
action oy activity which could result 1n poeliuvtion of
the lake, diversion of water, elevation ot take level,
carth disturbance resulting in silting or any conduct
which could veasuit in an adverse alfock upon wator
guality, drainage of the real estate or proper Llake
managoment .,

4.0  CONSTRUCTION, "
4.1 ALt plans for single famity residential
dweliings and an:®  outhuilding, minl-bavrn, fence,
ornamental  struckture, such as a gazebo, structures
such as a retaining wali or swimming pool shall be
submitted to  the Developer for approval as to .
location, aesthetics ang general envivonmental harmony
and compliance with these restrictions, Failure to
approve the plans in writing within tharty (30) days
of  submission 15 presumptive of approval ., ALl
dwellings and structures shall also be by the approvai
and permit of the appropriate agency of government,

4.2 No one may construct a garage ov any

accessoary building until he has undertaken construc-
tiom of an approved dwelling house.

4.3 All construction of a residential dwelling
and galages shall e now constructien,

4.4 All dwellings shall contain not less Chan
1,500 square feet of living area for a one-story
structure and at least 1,600 square feet of lLiving
area fer more than a one-stor, structure with no less .
than 900 square feet of living area on the ground ) oo
flom, all exclusive of porches, garages, decks and i ;
patios. The dwellings shall have no 10s5s than two- :
€ar or greater than four-car garage. ; :

4.5 The shoreline of the lake 1is expocted to be :
protected and o vewain in  its ariginatl condition
during any construction. Debris, dire, brush, or
trees shall not be pushed into the lake under any '
circumstances. S v

4.6 No dock or cther improvement shail extend
more than fifteen {15) feet into the iake areca.

4.7 All dwollings shall be compicted on the
eXterior within six (6) monthe from the commencemont,
of constructinn and the site shall be graded, seerded
or socded or landscaped within onec {1) year from the
inifiation of construction unless the Developer shali

grant an extension of time in writing for qood causec.

4.8 Trucks {ive (%} ton or greater snall be
prohibated during periods of thaw or =1t ground
conditions. Cwners are respensible for 1raad damage
by their contractors. builders, and sar-liers 1n .
violation. :
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SETBACKS.

No dwelling or aceessory  Sstructure  may  bo
constructed rioscr than Filteen faot (1% ) to any
parcol line of thicty-five Feck 135 1 fent from the road : W
frontage or thirty (30} {ect from the take linc unless
approved 1n writing by the Developer for yood causo,
Fves, steps, open porches, decks, patios and the like
shall not boe considered as a part of the structure for
sciback purposes.

6.0 WATER/SEWAGE SYSTEMS.

ALl owners shail tap on any utilaty and water or
sowage Line or system if available.

ALl well or water supply systems and all septic or
sanitation systems shall be constructed in compliance
wilthh  the Morgan County Board ol Health or other
appropriate agency of jurisdiction and the Devaeloper.
For water [ront parceis, btho dwelling shall be lecated .
beotween the lake and the absorption fieid, which snall o
be a distance of seventy-five (75} feect {rom the RNy
ciosest poant of the lake and any part of the fieid as T
measured on  the horizontal projection; porovided, !
howeveyr, the Developer may give written consent for
another leocatlion in those cases where the topography
1e such that that i1s not feasible.

7.0 MORNINGSTAR LAKE ESTATES ASSOCIATION.

7.1 The Developer shali act as the Association
until bpineteen (19) parcels shail have been conveyed
toe Owners, at which time the Morningslar Lake Fstates
Association shall beo deemed formed. the Owners shall
then elect a Board of Managers consisting of three {33
members., Upon the conveyance of all parcels to
Owners, the Board shall succeed to ail other duties of
the bDeveloper. After the initial election, successor
Board members shall be elected for annual terms

commencing April ist and cxpiring March 31st at an -
annual meeting on the {iyst Saturday in March of each
calendar vear. Board members shall serve, however;

until a successor shall gquatify and he clected. All
Beard members shall be Owners.

7.2 the Developer shall provide for maintenance
in a good, passablie, all-weather condition Lhe commen
roadways and maintain the lake and appurtenances in o
good condition until Januvary 1, 1993, Thereafter, the
Developer, until the Association 15 effectuated and
then the Board, shall preparc an annual budget for
such maintenance ané assess each owner one tharby-
siwth (1736} of the amount so determined C[or cach
parcel owned, Notice of assessments shall be mailed
.- te each parcel owner according to the oddress
oo L matntained by the Auditor of BMorgan County on or
- Ty bafere November 1 of each yrear and  alt assessmenks
| shall be due and payable January 2ndg cach year. All
assessments shall be equal.
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7.3 All assessments not paid within thirty

{0 ) days of due date shall be pavable, together
with a late charge »f Two Per Cent (2%) per month,
together with attorney [ees and costs of collection,
and swubjoct to foreciosure and judicial sale. ALl
assesswents, late charges and costs shail be a lLien
upon  the delinquent parcel until paid and shall be
deemed  junior  anrd  inferior to any purchase money
mortgage.

7.4 The Developer may proscribe reasonable rules
for the enjoyment of the lake and use of the common
roadwavs until the Association 1s effectuated and
thereafter it shall bhe the responsibility of the Board
to proscribe such rules.

7.5 The Developer shall also make the ordinary
and necessary daily decisions until the Association 1is
cffectuated, at which time the Board or 1ts designee
shall make such decisions.

After formation of the Assgociation, in the event
of a dispute arising from the maintepance, repair and
upkeep of the lake area and common roadways, any
voting member, upon giving notice in writing designat-
ing a time and place not less than seven {7) days From
date of notice, which time may be shortened in case of
dire emergency, a meeting of the Owners shall be held,
4t which meeting, by a majority vote, such dispute
shall be resoived.

7.6 Neither the Developer not the Board shall be
held persenally 1iable in the discharge of their
duties except for willful and wanton miscenduct.
There may be included in the maintenance budget a
sufficient sum to provide insurance from liability ain
favor of the Developer or Board, as well as pubiic
fiability and property damage insurance covering all
voting members for liabjlities incurred by reason of
lake areca and common roadway usage or ownership.

GERERAL DROVISIONS.

8.1 These covenants shall be deemed perpetual.

8.2 Enforcement of these covenants and restric-
tiohs 1s reserved to the Develeoper and to the owners
of real estate within Morningstar Lake Estates by
injunction, together with the right to cause non-
conforming or non-approved structures to be removed by

process of law,. Violation of any covenant or
rastriction shall not result in forfeiture or
reversion of title. Failure to enforce a particular

Provision or prosecute a particular viclaticn shall
not be construed as a waiver of the right of enforce-
ment, The 1invalidity of a particular covenant or
restriction shall not  invalidate any remaining
¢ovenant or restriction,




: 8.3 As to any legal or equitabie proceeding for

the enforcement of, or to restrain thoe vigclation of
, these covenants, if the party bringing such action is

successful  in  obtaining any remedy  against  any
defaulting or breaching owner, such defaulting or
breaching owner shall pay the reasconoble attorney fccs
of such successful party, in such amount as may be
fixed by the court in such proceeding; or the parties,
by agreement, way fix the payment of appropriate
attorney fees should anv issue be resolved without
Courr determination,

8.4 T™he Developer, or the Association as thoir h
successor, does not warrant the condition of the roads :
or the lake.

P B.5 These covenants and @asements may  be
' rncorporated 1in subseguent conveyancas by reference to
the reccordation hereof.

IN WITNESS WHEREOF, Grantor has executed this deed of

conveyance this 7eth day of July, 1994,

’ - 3
N e TS T

. SHARON BREEDEN

STATE OF INDIANA )

} 85:
COUNTY OF MORGAN }

) Before me, a Notary Public in and for said County and State,
e personally appeared SHARON BREEDEN, who acknowledged execution of
. the foregoing deed of conveyance to be her voluntary act and deed
S for the use andg purposes expressed therein and who, baing duly
sworn, svated the representations contained therein to be true.

WITNESS my hnand and Notarial Seal this  7th day of
duly ., 1994,
et n\\Ju
- {Signature) .\/ m@dﬂ\«f VMJ&MN 5
‘ Lz -
(Printed) Ralph M. Foley rv _

, Notary Publiic
‘ Residing in Morgan County, IN

My colfmission expires:
April™7, 18992

Address for tax statements:

1495 Bain Reoad

Martinsville, IN 46151

T ——.

This instrument prepared by: Ralpn M, Foley ; .
Attorney at Law ! \
FOLEY, FOLEY & PEDEN
60 K. Morgan Street v
Martinsville, TN 461517
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EXUIIRIT A

Part of the Southeast Quarter of the Southeast Quarter and the
Southwest Quarter of the Southeast Quarter of Section %, and part
ol the Nerthwest Quarter of the Northwest Quarter ana a part of
the Northeast Quarter of the Northwest Quarter of Section 15, and
the Northeast Quarter of the Northeast Quarter ;

Northwest Quarter of the Northeast Quarter of Sochtien 16,
Township 17 North, Range 2 East, Morgan County, Indiana,
described as follows: Beginming at the common  corner of the
above captioned Sz2ction 9%, Section 15 and Section 16; thence,
North no degreecs 03 minutes 15 scconds Bast [assumed bearing)
with the Bast iine of the Southeast Quarter of the Southeast
Quarter of Sect:ion 9, a distance of 1344.52 (former)y 1345.5
feet) to a concrete monument which marks the Northeast corner of
the quarter~guarter: thence, South 8y degrees 18 minutes 19
seconds West, with the North line of said auarter-quarter,
1330.12 feet to a brass tablet in concrete monument which marks
the Northwest corner of the Southeast Quarte - of the Southeast
Quarter and the Hertheast corner of the Southwest Quarter of the
Southeast Quarter of Bection 9; thenee, Soauth 89 degrees 17
miautes 1% scconds West, with the North tine of said Southwest
Quarter of the Southeast Quarter, 1320.00

feet to a stane which
MArks the Northwest corner of the gquarterguarter: thence, South
no degrees 43 minutes 25 seconds West, with the West iine of the

Quarter-quarter, 1337.55 feet (formerly 1339.0 feet} to a stone
which marks the Southwest corner of the quarter-gquarter: thence,
North BY degrees 27 minates 55 seconds East; with the South line
of the Southwest Quarter of the Southeast Quarter of Section 3, a
distance of BoY9.20 feet to an iren pan; thence, South §5 degrees
33 minutes 32 scconds East, into the above captioned Northwest
Quarter of the Northeast Quarter of Section 6, a distance of
575.4% feet {formerly 585 feot) top an iron pin on the East line
cf the Northwest Quarter of the Northeast Quarter and the West
lins of the Nertheast Quarter of the HNortheast Quarter of
Sectionlsé; thence, South no degrees (4 minuvtes 20 saconds Easty,
with the Westk iing of sayqg Northeast Quarter of the Northeast
Quarter, 1117,01 feet {formeriy 1117.p feet} to an 1ron pipe
which marks the Scuthwest corner of the quarter-guarter: thence,
North 89 degrees 17 minutes 38 seconds East, with the South )ine
of the quarter-guarter, 1234.21 feat {formerly 1286.2 feet) to an
+TOn  pin which marks the Southeast corner of the Northeast

Quarter of the Bortheast Quarter ef Section i6 apd the Socuthwest
corner of the Northwest Quarter of the w

Section 15; thence, North 89 degrees 58 minu
with the South lipe of the Northwest Quart
Quarter of Section 15, 751,20 feet to a found

county road; thence, with the county read for the following seven
{7) courses: 1) Worth s5p degrees 55 minutes 1) seconds PBast,
27.14 feet {formeriy 26.62 feet) to a found iron pPinr; 2) North 17
degrees 22 minates 12 seconds East, 42.37 feet (formerly 42,47
feet} to a foung iron pin;y 3} North no degrees 06 minutes 16
secends East, 107,08 feet ﬁmouamnw% 100.96 feet) to a toeund iron
Bin: 4} North 13 degrees 87 minutes 05 seconds East, 62.06 feet
{formeriy 62,11 feet) to a feund 1ron pin; 5} North 34 degrees 3§
minutes 32 seconds Bast, 42.82 feet [formerly 42,75 feet) to a
found iron pin; 6) North 53 degrees 12 minutas 58 seconds East,
39.19 faet (formerly 39.13 feet} to a founa Lron pin; 7) North 62
degrees 4% minutes 49 seconds East, 211,79 feet (formeriy 212.5%
feet) to a found iren pPin; thence, North 73 degress 53 minutes 30
seconds West, (87.22 feet {formeriy 684,73 feet) to a foung iron

all in




pini thence. North 45 degrees 06 minutes 59 scconds East, 726.26
feer {formerly 726.48 feet} to a found zron pin; thence, Scuth 29

aon&oommwawnzﬂmm__mmnonammum4,umm.mbﬁomﬂﬂOu wowmwOBWJG
fine between the Northwest Quarter of the Northwest Quarter and
the Northeast Quarter of the Northwest Quarter of Section 15 ({or
refierence, a stone wnlch marks the Wortneast corner of the
Northwest Quarter eof the Northwest Quarter i1s North no degrees 13
minutes 52 seconds West, 280.50 icet); thence, North 89 degreocs
38 minutes 48 scconds EBast, 427.80 fect te a found iron 1N oin
the county road: thence, North 11 degrees 11 mirutes 09 seconds
East, with the county road, 82.47 fert to a found iron Dpin;
thence; North 14 degrees 05 minutes 52 seconds East,; 20%.56 fcet
to an 1von pan on the Nortin line of the Guarter-guarter and on
the East edge of the county road; thencoe, South 89 degrees 43
minutes 15 seconds West, with the North line of the Northeast
Quarter of the Northwest Quarter, 465.00 fecet to a stone whach
marks the Northwest corner of the Northeast Cuarter of the
Northwest Quarter and the Northeast corner of the Northwest
Quarter of the Northwest Quarter of Section 15 thenece; South 89
degrees 53 minutes 10 seconds West, with the Worth line of the
Northwest  Quarter of the Northwest Quarter, I300,99  feoet
formerily 13006.4 feeti Lo the Point of Beginning.

Containing in Section % an arca of B81.822 acres, 1n Section 16 an
area of 43.067 acres, and in Sectaon 15 an arca of 29,168 acres,
ior a total area of 154.057 acres, more or iess, per survey dated
June 30, 19%4 by Ross O. Holloway, Indiana Registered Land
Surveyoer No. 50530, as peor Survey recorded ). e L, arydey
1994 1n Survey Record <t s page _3 nsg y 10 the Office
of the Recorder of Morgan County, Indiana.
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EXIi1IB1T B-3
{EAEEMENT NO. 1}

TOGETHER WITH AND ZUBJECT TO an access and utility eascment
{Easement No. 1), fifty (80) feet in width, 25.00 feet each side of
centerline, 1lving in the Northeast Quarter of the Northwest Quarter
and the HNorthwest Quarter of the HNorthwest Quarter of Section 15,
and in the Northeast Quarter of thg Northeast Quarter and the
Rorthwest Quarter of the Northeast Quarter of Section 16 and ip the
Southeast Quarter of the Southeast Quarter and the Southwest Quarter
of the Southeast Quarter of Section 9, ail in Township 11 HNHorth,
Range Z East,; Morgan County, 1lndiana, the eenterline of the casement
neing described as follows: Commencirg at a stone which marxs the
Northwest corner of the Northwest Querter of the Nerthwest Quarter
of BSection %; thence 3Soutn 89 degrees 53 minutes 10 seconds East
tassumed bearing) with the north line of the guarter-guarter,
1390.99 feet to a stone which marks the northeast corner of the
Neorthwest Quarter of the Northwest Quarter and “he northeast corner
of the Northeast Quarter of the Northwest Quarter of Section 15:
thence North B9 degrees 42 minutes 1% seconds East with the north
line of the Northeast Quarter of the Northwest Quarter 495.00 feet
to an iron pin on the west edge of the county road; thence South 14
degrees 03 minutes 52 seconds West with the west edge of the county
road, 25.81 feet to the POINT OF BEGINRING of the centerline of the
access and utilaity easement herein desceribed; thence, South B89
degrees 43 minuties 15 seconds West into the Northwest Quarter of the
Northwest Quarter of Section 15, 488.68 feet:; thence North 89
degrees 53 minputes 10 second:s West into the Northeast Quarter of the
Northeast Quarter of Sesction 16, 1326.05 feet:; thence, North no
degrees 03 minutes 15 seconds East; into the Southeast Quarter of
the Scutheast Quarter of Section 9 and parallel with the east line
thereof, 1344.52 feet; thence South 89 degrees 18 minutes 19 seconds
West, parallel with the north line of the gquarter-quarter, 314.98
feet; thence, South 49 degrees 47 minutes 08 seconds West, 546.23
fget; thence, South 68 degrees 53 minutes 54 seconds West, into the
Southwest Quarter of the Southeast Quarter, 783.38 feet; thence
South 28 degrees 06 minutes 11 seconds West, 797.57 feet to a point
on the south line of the Southwest Quarter of the Soustheast Quarter
and the terminus of the easement.
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EXHIBIT B-2
{EASEMENT RO. 2}

TCGGETHER WITH AND  SUBJECT TO an access and utility eascment
[Eagsement No. 23, fifty {50) feoct in width, 5.00 fcet ecach sude of
centoeriine, lying in the Southecast Quarter of the Southeast Quarter
and the Southwest Quarter of the Southeast Quarter of Section 9,
Township 11 North, Rangc 2 ast, Morgan County, 1ndiana, the
centertine of the easement being described as follows: Commencing
att a2 stone which marks tho Northweost corncr of tho Northwest Quarter
of the Northwest Quarter of Seckion 9; thence; Scuth 89 degrecs 53
minvtes 10 scconds East (assumed brearing) with the north line of the
quarter-quarter, 1300.99 fceet to a stone which marks the northeast
corner of the Northwest Quarter of the Northwest Quarter and the
northeast corner of the Northeast Quarter of the Northwest Quarter
of Section 15; thonce, North 89 degrees 43 minutes 15 seconds Fast,
with the norih lime of the Northeast Quarter of the Northwest
Quarter, 495.00 foet to an iron pan on the west oedge of the county
road; thence, South 14 degrees 0% minutes 52 scconds West, with the
west adge of the county road, 25.81 feot to the point of heginning
2f the centerline of a [ifty (50) foot wide access and utility
cascment. [Basement No. One {(1}:; thence with the centerline of said
cascment for the following five (3] courscs; 1} South 89 degrees 43
minutes 15 seconds West, into the Nerthwest Quarter of the Northwest
Quarter of Soction 15, 488.48 feet; 2} MNorth 89 degrees 43 minutes
10 scconds West into the Northeast Quarter of the Northeast Quarter
of Secrion 16, a distance of 1326.05 [eet; 3} North no degrees 03
minutces 15 seconds East, into the Southeast Quarter the Scutheast
Quarver and parallel with the cast line thereof; .44.52 feet; 41
South 89 degrees 18 minutes 19 scconds West, parallicl with the north
linz of the quarter-quarter 314.98 feect; 5) South 49 degqrees 47
minutes 08 scconds West, 546.23 feet to the POINT OF BEGLNNING of
the centerline of the casement herern described {Easement Number Two
£2})): thence, South 2 degrees 43 minutes 05 secconds West, 625,93
feer; thence, South 35 degrees 31 minutes 47 scconds West, 324.58
fecr:; thence, North 88 degrees 06 minutes 25 scconds West, into the
Southwoest Quarter of the Scutheast Quarter of Section 9, a distance
of 200.00 feet to the terminus of tho eascment.




EXHIBIT B-3
{ EASEMENT NO. 3)

TOGGETHER WITH  AND SUBJIECT T0O an azcess and uwtility casement,
(Fasement Neo.3), Tifty {50} feet in width, 25.00 feet cach side of
conterline, lying in the Nortvheast Quarter of the Northcast Quarter
ef Section 16, Township 11 North, Range 2 East, Morgan County,
Indiana, the ceonterline of the casement being described as follows:
Commencing at a stone which marks tho Moarthwost corner of the
Northweost Quarter of the Northwest Quarter of Section 9; thence,
South B9 degrees %53 muinutes 10 seconds East {(assumed bearing) with
the north kine of the quarter-quarter 1300.99 feget to a stone which
marks the northeast corncr of the Northwest Quarter of the Northwest
Quarter and the nertheast corner of the Northeast Quarter of the
Northwest Quarter of Section 15; thence, North B89 degrecs 43 minutes
1% seconds East with the north line of the Northeast Quarter of the
Northwest Quarter 495.00 feet te an iron pPin on the west edqge of the
county road; thence, South 14 degrees 45 minutes 52 seconds West,
with the west edge of the county recad, 25.8] feet to the point of
beginning of the centeriine aof a fifty (50} foot wide access and
Htility easaement (Easement Numeer One {l): thence, with the
centeriine of said easement for the following two (2) courses; 1}
South 89 degrees 43 minutes 15 saconds West, 1nto the Northwest
Quarter of the Northwest Quarter of Seetion 15, 488.68B Feet: 2)
North B3 degrees 353 minutes 10 seco..ds West into the Northeast
Quarter of the Northeast Quarter of Scction 16, 1326.0% feet to the
POINT OF BEGINNING of the centerline of the easement herein
described (Fasement Number Three {3): thence South 89 degrees 26
miputes 45 seconds West, parallel with the north line of the
Northeast Quarter of the Northeast Quarter; 513.44 fect; thence,
South 36 degrees 34 minutes 14 seconds East 928.36 feet to the
ecrminus of the easement.
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EXKE1BLIT B-4
{ BASEMENT NO. 4)

TOGETHER WITH AND SUBJECT TC an access and utility easement, .
{Easement No.4) fiftv (50} feet in width, 25.00 feet each side of ceem
centerline, lying in the Northeast Quarter of the Northeast Quarter '

of Section 16, Township 1l North, Range 2 Tast, Morgan County,
Indiana, the centerline cof the easement being described as follows:
Commencing at a stone whach marks the WNorthwest corner of the
Northwest Quarter of the Northwest Quarter of Section 9; thence
South 59 degrees 53 minutes L0 seconds East {assumed bearing) with
the north line of the quarter-guarter 1300.99 feet to a stone which
. marks the northeast corner of the Northwest Quarter of the Northwest
o : Quarter and the northeast corner of the Northeast Quarter of the -
Northwest Quarter of Section 15; thence North 89 degrees 43 minutes T
15 seconds East with the north line of the northeast guarter of the
Northwest Quarter 493.00 feet to an iron pin on the west edge of the
county road; thence, South 14 degrees 05 minutes 52 seconds West,
with the west edge of the county road, 23.8! feet to the point of
C beginning of the centerline of a Eifty (50) foot wide access and
- utility easement {Easement Number Cne (1l}; thence with the center-
line of said easement for the f{ollowing twe {2} courses; 1! South 89
degrees 43 minutes 15 seconds West into the Northwest Quarter of the . o
Northwest Quarter of Section 15, 488.68 feet; 2) Horth 8% degrees 53 e
minutes 10 seconds West, into the Northeast Quarter of the Northeast T
Quarter of Section 16, 1326.05 [eet to the POINT OF BEGINNING of the "
centeriine of the easement herein described (Easement Number Four ’
{4); thence, South 31 degrees 09 minutes 29 seconds West 1134.20
feet to the terminus nf the easement

DULY ENTERED RO TAXATION

JUL 07 94 )

‘-‘.. . \%\;\. b\gt‘(_
- Auditor, Morgan County

JROVS S
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GRANT OF MUTUAT, NON-EXCLUSIVE
RIGHTS~OF-WAY AND UTULITY EASEMENTS,

LAYE EASEMENT, AND
DECEARATION OF COVENANTS

L)

MORNINGST~™ LAKE ESTATES

THIS INDENTURE WITNESSETH, that SHAL .. 3IREEDEN {Grantor}, of
Morgan County, State of India:z does sereby GRANT, CONVEY,
WARRANT, DEDICATE and DECLARE to PERRY B. CRUSE and CYNTHIA L.
CRUSE, Husband and Wife, an undivided one-third; JOSEPH E. DeHART
and NANCY K. DeHART, Husband and Wife, an undivided one-third;
and JOSEPH S. DeHART, an undivided one-third, (Grantees), of
Morgan and Johnson Counties, State of Indiana, in consideration
of the sum of Ten Dollars {($10.00)} and other valuable considera-
tion, the receipt of which is hereby acknowledged, the fellowing
described real estate in Morgan County, Indiana, to-wit:

Exhibit A attached and incorporated
in this conveyance

Also known as "MORNINGSTAR LARE ESTATES"
according to a common plan of
development and division into parcels
TOGETHER WITH AND SUBJECT TO certain non-exclusive mutual

Toadway and utility easements which are more particularly

described as follows, to-wit:

Exhibit B-1 through and including
Exhibit B-4, attached and incorporated
in this conveyance

for the purpose of providing ingress and ‘egress and public
utility service for the various parcels comprising the real
estate described in Exhibit A.
ALSO, TOGETHER WITH AND SUBJECT TO a mutual non-exclusive
easement to inundate and maintain that certain lake or lake area
and appurtenances of approximately eight (8) acres, more or
less, together with access to and from the same, in order to
maintain a lake mutually and in common for the recreation,

beastification, drainage and pleasure of the various owners of

parcels in Morningstar Lake Estates.




St
BOOK PABE 128

Book3%\ Page_%°

ALL SUBJECT TO the following conditions, restrictions and
covenants, all of which shall run with the land and be binding
upon the Grantees and their successors in title to the real
estate or any part thereof:

1.0 GENERAL PURPOSE.

1.1 The general purpose of these covenants is to
preserve the value of the real estate; ensure proper
use and appropriate improvement of the real estate;
encourage the construction of attractive buildings and
other improvements at appropriate locations; prevent
haphazard development which may net be in harmony with
other improvements; preserve and maintain property
setbacks from the lake and adequate free space betwaen
structures; provide for adeguate and proper mainten-
ance so as to ensure a high quality appearance and
condition of the real estate; ensure desired high
standards; all for the purpose of preserving the
values of the parcels comprising Morningstar Lake
Estates for the mutual benefit of all the owners, All
conditions, restrictions and covenants shall be
construed to accomplish the general purpose.

1.2 A1l easements shall be deemed perpetual and
survive the covenants. Nothing herein shall be
construed to permit the abrogation of easement rights
to the various parcels as covenants running with the
lands described. All easements are to be construed as
private for the benefit of the various parcel owners
and not the general public.

2.0 DEFINITIONS.

2.1 "Morningstar ELake Estates" shall mean and
include all the real estate described in Exhibit "a®
OxX any part or parcel thereof.

2.2 "Developer” shall mean and include the
Grantees herein, namely, Perry D. Cruse and Cynthia L.
Cruse, Husband and Wife; Joseph E. DeHart and Nancy K.
DeHart, Husband and Wife; and Joseph S. DeHart, or
their designated agent or successor in interest. Upon
the sale of all the parcels, the owners association
shall be deemed the Developer for the purpose of
effectuating these restrictions.

2.3 "Parcel” shall mean any parcel or tract
conveyed 1in Morningstar ILake Estates and may be
referred to as "Lot," even though it is not a platted
subdivision lot, Merningstar Lake Estates shall be
divided into not more than thirty-six {36) parcels.

2.4 "Owner" or "Owners" shall mean the person,
bersons or entity holding legal and/or equitable title
to any parcel and shall not include any mortgagee,
For voting purposes, there shall be one {1} vote per
parcel, regardless of the actual number of legal or
equitable owners; however, an Owner may have an
additional vote for additional parcels owned, ‘the
Owners generally are considered to be the residential
dwelling owners or purchasers of parcels for residen-
tial purposes.




BOOK " PAGE™ 129
Book%, Page 529

2.5 "Assoviation® shall wmean the owners'
association of the parcels comprising Morningstar Lake
Estates parcel owners. The Association may be but is
not required to be an incorporated association. The
title of the Association shall be "Morningstar Lake
Estates Association.®

2.6 "Basements" shall mean and include all the
common roadways for ingress and egress and utility
service and the mutual lake easement as applicable.

2.7 ‘"Lake"” or "Lake Area” means the approximate
eight (8) acre lake located upon the real estate
inundated for lake purposes as a mutual easement for
all parcel owners.

2.8 "Covenants" shall include all conditions,
restrictions and covenants herein and, if appropriate,
any easement herein.

2.9 "Board of Managers" or scmetimes “"Manager"
or "Board™ shall mean those persons elected to the
Morningstar Lake Estates Association governing board.

USE.

3.1 Parcels shall be exclusively for residential
purposes only with one single family dwelling per
parcel. Adioining parcels can be combined to
construct one dwelling across the common line without
regard to side lot lines for the common line,

3.2 No commercial activity, including ™"home
vecupations® or professional offices are permitted.

2.3 No auto mechanics, body work or welding for
hire, whatscever, shall be permitted except for
personal hobby or repair on motor vehicles licensed to
the lot owners lor family member} for personal use and
not for resale.

) 3.4 ©No inoperable or unlicensed vehicle of any
kind may be stored upon the premises not in a garage.

3.5 No manufactured housing, mobile home,
recreational vehicle, garage, basement or temporary
structure or out building shall be used for residen~
tial purposes, temporarily or permanently.

3.6 No noxious or offensive activity shall be
carried on upon any parcel, nor shall anything be done
thereon which may become an annoyance or nuisance to
the neighborhood.

3.7 ©Wo sign of any kind shall be displayed to
the public view on any parcel, except one professional
sign of not more than one square foot, or sign of not
more than five (5) square feet advertising the
property for sale or rent, or signs used by a builder
or developer to advertise the property during the
construction and sales period.
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3.8 No parcel shall be used or maintained as
dumping ground for rubbish, trash, or garbage. Other
waste shall not be kept except in sanitary containers.
All incinerators or other equipment for the storage or
disposal of such material shall be kept in a clean and
sanitary condition. All parcels shall be kept in a
¢lean and sanitary condition. All parcels shall be
seasonably mowed and maintained at all times in good
appearance.,

3.9 ¥No person shall do or permit to be done any
action or activity which could result in pollution of
the lake, diversion of water, elevation of lake level,
earth disturbance resulting in silting or any conduct
which could result in an adverse affect upon water
guality, drainage of the real estate or proper lake
management.

CONSTRUCTION.

4.1 All plans for single family residential
dwellings and any outbuilding, mini-barn, fence,
ornamental structure, such as a gazebo, structures
such as a retaining wall or swimming pool shall be
submitted to the Developer for approval as to
location, aesthetics and general environmental harmony
and compliance with these restrictions. Failure to
approve the plans in writing within thirty (30) days
of submission is presumptive of approval. All
dwellings and structures shall also be by the approval
and permit of the appropriate agency of government.

4.2 No one may construct a garage or any
aceessory building until he has undertaken construce—
tion of an approved dwelling house,

4.3 All construction of a residential dwelling
and garages shall be new.construction.

4.4 All dwellings shall contain not less than
1,500 sguare feet of living area for a one~story
structere and at least 1,600 sgquare feet of living
area for more than a one-story structure with no iess
than 900 square feet of 1living area on the ground
£loor, all exclusive of porches, garages, decks and
patios. The dwellings shall have no less than two-
car or greater than four-car garage.

4.5 The shoreline of the lake is expected to be
protected and to remain in its original condition
during any construction. Debris, dirt, brush, or
trees shall not be pushed into the lake under any
Tircumstances.,

4.6 No dock or other improvement shall extend
more than fifteen {15) feet into the lake area.

4.7 All dwellings shall be completed on the
exterior within six {6) months from the commencement
of construction and the site shall be graded, seeded
or sodded or landscaped within one {1) year from the
initiation of construction unless the Developer shall
grant an extension of time in writing for good cause.

4.8 Trucks five (5) ton or greater shall be
prohibited during periocds of thaw or -soft ground
conditions. Owners are responsible for road damage

by their contractors, builders, and suppliers in
vioclation.
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SETBACKS.

No dwelling or accessory structure may be
constructed closer than fifteen feet {15 ) to any
parcel line or thirty-five feet [ 35 ) feet from the rocad
frontage or thirty (30} feet from the lake line unless
approved in writing by the Developer for good cause.
Eves, steps, open porches, decks, patios and the like
shall not be considered as a part of the structure for
setback purposes.

WATER/SEWAGE SYSTEMS

-

All owners shall tap on any utility and water or
sewage line or system if available.

All well or water supply systems and all septic or
sanitation systems shall be constructed in compliance
with the Morgan County Board of Health or other
appropriate agency of jurisdiction and the Developer.
For water front parcels, the dwelling shall be located
between the lake and the absorption field, which shall
be a distance of seventy-five (75} feet from the
closest point of the lake and any part of the field as
measured on the horizontal projection; provided,
however, the Developer may give written consent for
ancther location in those cases where the topography
is such that that is not feasible.

MORNINGSTAR LAKE ESTATES ASSOCIATION.

7.1 The Developer shall act as the Association
until nineteen {19) parcels shall have been conveyed
to Owners, at which time the Morningstar Lake Estates
Assuciation shall be deemed formed. the Owners shall
then elect a Board of Managers consisting of three (3)
members. Upon the conveyance of all parcels to
Owners, the Board shall succeed to all other duties of
the Developer. After the initial election, suceessor
Board members shall be elected for annual terms
commencing April 1st and expiring March 31st at an
annual meeting on “:=» first Saturday in March of each
calendar vyear. - ward members shall serve, however,

until a successor shall qualify and be elected. AaAll
Board members shall be Owners.

7.2 The Developer shall provide for maintenance
in a good, passable, all-weather condition the common
roadways and maintain the lake and appurtenances in a
good condition until January 1, 1895. fThereafter, the
Developer, until the Association is effectuated and
then the Board, shall prepare an annual budget for
such maintenance and assess each owner one thirty-
sixth {1/36) of the amount so determined for each
parcel owned. Notice of assessments shall be mailed
to each parcel owner according to the address
maintained by the BAuditor of Morgan County on or
before November | of each year and all essessments

shall be due and payable January 2nd each year. All
assessments shall be equal.
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7.3 All assessments not paid within thirty

i 30 ) days of due date shall be payable, together
with a late charge of Two Per Cent (2%) per month,
together with attorney fees and costs of collection,
and subiect to forecleosure and judicial sale. All
assessments, late charges and costs shall be a lien
upon the delinguent parcel until paid and shall be
deemed junior and inferior to any purchase money
mortgage.

7.4 The Developer may proscribe reasonable rules
for the enjoyment of the lake and use of the common
roadways until the Association is effectuated and
thereafter it shall be the responsibility of the Board
to proscribe such rules.

7.5 The Developer shall also make the ordinary
and necessary daily decisions until the Association is
effectuated, at which taime the Beoard or its designee
shall make suech decisions.

After formation of the Association, in the event
of a dispute arising frem the maintenance, repair and
upkeep of the 1lake area and common roadways, any
voting member, upon giving notice in writing designat-
ing a time and place not less than seven (7) days from
date of notice, which time may be shortened in case of
dire emergency, & meeting of the Owners shall be held,
at which meeting, by a majority vote, such dispute
shall be resclved.

7.6 Neither the Developer not the Board shall be
held personally liable in the discharge of their
duties except for willful and wanton misconduct.
There may be included in the maintenance budget a
sufficient sum to provide insurance from liability in
favor of the Peveloper or Board, as well as public
liability and property damage insurance covering all
voting members for liabilities incurred by reason of
lake area and common roadway usage or ownership.

GENERAY, PROVISIONS.

8.1 These covenants shall be deemed perpetual.

8.2 Enforcement of these covenants and restric-
tions is reserved to the Developer and to the owners
of real estate within Morningstar Lake Estates by
injunction, together with the right to cause non-
conforming or non-approved structures to be removed by
process of law. Violation of any covenant or
restriction shall not result in forfeiture or
reversion of title. Failure to enforece a particular
provision or prosecute a particular viclation shall
not be construed as a waiver of the right of enforce-
ment. The invalidity of a particular covenant or
restriction shall not invalidate any remaining
covenant or restriction,
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8.3 As to any lenal or equitable proceeding for
the enforcement of, or to restrain the vieolation of
these covenants, if the party bringing such action 1is
successful  in obtaining any remedy against any
defaulting or breaching owner, such defaulting or
breaching owner shall pay the reasonable attorney fees
of such swcecessful party, in such amount as may be
fixed by the court in such proceeding; or the parties,
by agreement, may fix the payment of appropriate
attorney fees should any issue be resolved without
court determination.

8.4 The Developer, or the Association as their
sucecessor, does not warrant the condition of the roads
or the lake.

8.5 These covenants and easements may be

incorporated in subsequent conveyances by reference to
the recordation hereof.

IN WITRESS WHEREOF, Grantor has executed this deed of

conveyance this 7th day of July, 19%4.

Loy FErseaton)

SHARON BREEDEN

STATE OF INDIANA

)
} 88:
}

COUNTY OF MORGAN

Before me, a Notary Public in and for said County and State,
personally appeared SHARON BREEDEN, who acknowledged execution of
the foregoing deed of conveyance to be her voluntary act and deed
for the use and purpeses expressed therein and who, being duly
sworn, stated the representations contained therein to be true,

WITHESS my hand@ and HNotarial Seal +this 7th day of

1994.
{Signature} %§\J\NA %«\/\

{Printed) Ralph z foley
Notary Public
Residing in Morgan County, IN

S iksion expires:
w..,..? 51996

Address for tax statements:

1495 Bain Road

Martinsville, IN 46131

This instrument prepared by: Ralph M. Foley
Attorney at Law
FOLEY, FOLEY & PEDEN
60 E. Morgan Street
Martinsville, IN 46151
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EXHIBIT A

Part of the Southeast Quarter of the Southeast Quarter and the
Southwest Quarter of the Southeast Quarter of Section 9, and part
of the Northwest Quarter of the Northwest Quarter and a part of
the Northeast Quarter of the Northwest Quarter of Section 15, and
the WNortheast Quarter of the Northeast Quarter and a part of the
Morthwest Quarter of the Northeast Quarter of Section 16, all in
Township 11 North, Range 2 East, Morgan County, Indiana,
deseribed as follows: Beginning at the common corner of the
above captioned Section 9, Section 15 and Section 16; thence,
Nerth no degrees 03 minutes 15 seconds East lassumed bearing)
with the Bast line of the Southeast Quarter of the Southeast
Quarter of Section 9, a distance of 1344.52 {formerly 1343.5
feet} to a concrete monument which marks the Northeast cornex of
the quarter=quarter; thence, South 89 degrees 18 minutes 19
seconds West, with the North line of saxd quarter-guarter,
1330.12 feet to a brass tablet in concrete monument which marks
the Northwest corner of the Socutheast Quarter o©of the Southeast
Quarter and the Northeast corner of the Southwest Quarter of the
Southeast Quarter of Section 9; thence, South 89 degrees 17
minutes 35 seconds West, with the North line of said Southwest
Quarter of the Southeast Quarter, 1320.00 feet to a stone which
marks the Northwest corner of the quarterguwarter; thence, Sonth
no degrees 43 minutes 25 seconds West, with the West line of the
quarter-guarter, 1337.55 feet (formerly 1339.0 feet} to a stone
which marks the Southwest cormer of the guarter-quarter; thence,
Horth 89 degrees 27 minutes 55 seconds Bast, with the South line
of the Southwest Quarter of the Southeast Quarter of Section 9, a
distance of 809.20 feet to an iron pin; thence, South 65 degrees
33 minuntes 3Z seconds East, into the above captioned Northwest
Quarter of the Northeast Quarter of Section 16, a distance of
575.49 feet (formerly 585 feet) to an iron pin on the RBast line
of the Northwest Quarter of the Northeast Quarter and the West
line of the Northeast Quarter ¢f the Northeast Quarter of
Sectionié; thence, South no degrees 04 minutes 20 seconds East,
with the West line of said HNortheast Quarter of the Northeast
Quarter, 1117.91 feet ({(formerly 1117.0 feet) to an iron pipe
which marks the Southwest corner of the guarter-quarter; thence,
North 89 degrees 17 minutes 38 seconds East, with the South line
of the gquarter-guarter, 1334.21 feet {(formerly 1286.2 feet) to an
ircn pin which marks the Southeast corner of the HNortheast
Quarter of the Northeast Quarter of Section 16 and the Southwest
corner of the Northwest Quarter of the Northwest Quarter of
Section 15; thence, North 8Y degrees 58 minutes 43 seconds East,
with the South line of the Northwest Quarter of the Northwest
Quarter of Section 15, 751.20 feet to a found iron pin in the
county road; thence, with the county road for the following seven
{7) courses: 1) North 50 degrees 55 minutes 11 seconds East,
27.14 feet [formerly 26.62 feet) to a found iron pin; 2} North 17
degrees 22 minutes 12 seconds East, 42.37 feet (formerly 42.47
feet} to a found iron pin; 3} North no degrees 06 minutes 16
seconds East, 107.08 feet (formerly 100.96 feet} to a found iron
pin; 4) North 13 degrees 07 minutes 05 seconds Bast, 62.06 feet
{formerly 62.11 feet) to a found iron pin; %) North 34 degrees 38
minutes 3Z seconds East, 42,82 feet (formerly 42.75 feet) to a
found iron pin; 6} North 53 degrees 12 minutes 58 seconds East,
3%.19 feet (formerly 3%.13 feet) to a found izon pin; 7} North 63
degrees 45 minutes 49 seconds East, 211,79 feet (formerly 212.55
feet} to a found iron pin; thence, North 73 degrees 53 minutes 30
seconds West, 687.22 feet (formerly 684.75 feet} to a found iron
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pin; thence, North 45 degrees 06 minutes 53 seconds East, 726.26
feet (formerly 726.48 feet} to a found iron pin; thence, South 89
degrees 55 minutes 11 seconds East, 399.84 feet to a point on the
line between the Northwest Quarter of the Northwest Quarter and
the Northeast Quarter of the Northwest Quarter of Section 15 {for
reference, a stone which marks the Northeast corner of the
Northwest Quarter of the Northwest Quarter is North no degrees 13
minutes 52 seconds West, 2B0.50 feet); thence, North 89 degrees
38 minutes 48 seconds Bast, 427.80 feet to & found iron pin in
the county road; thence, North 11 degrees 11 minutes 09 seconds
East, with the county road, 82.47 feet to a found iron pin;
thence, North 14 degrees 05 minutes 5Z seconds Bast, 205.56 feet
to an iren pin on the Worth line of the quarter-guarter and on
the East edge of the county road; thence, South 89 degrees 43
minutes 15 seconds West, with the North line of the Northeast
Quarter of the Northwest Quarter, 495,00 feet to a stone which
marks the WNorthwest corner of +{he HNortheast OQuarter of the
Northwest Quarter and the Northeast corner of the Northwest
Quarter of the Northwest Quarter of Section 15; thence, South 89
degrees 53 minutes 10 seconds West, with the North line of the
Northwest Quarter of +the Northwest Quarter, 1300.9% feet
{formerly 1300.4 feet) to the Point of Beginning.

Containing in Section 9 an area of B1.822 acres, in Section 16 an
area of 43.067 acres, and in Section 15 an area of 29.168 acres,
for a total area of 154.057 acres, more or less, per survey dated
June 30, 1994 by Ross O. Holloway, Indiana Registered Land
Surveyor No. 50530, as per Survey recorded . Juwe =21; 1542

, 1994 in Survey Record g ¢ Page ROK + in the Office
of the Recorder of Morgan County, Indiana.
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EXHIBIT B-1
{EASEMENT NO. 1}

TOGETHER WITH AND SUBJECT TO an access and utility easement
{Basement No. 1), fifty (50) feet in width, 25.00 feet each side of
centerline, lying in the Northeast Quarter of the Northwest Quarter
and the Northwest Quarter of the Northwest Quarter of Section 15,
and in the Northeast Quarter of the RNortheast Quarter and the
Northwest Quarter of the Northeast Quarter of Section 16 and in the
Scutheast Quarter of the Southeast Quarter and the Southwest Quarter
of the Southeast Quarter of Section 9, all in Township 11 North,
Range 2 East, Morgan County, Indiana, the centerliine of the easement
being described as follows: Commencing at a stone which marks the
Northwest corner of the Northwest Quarter of the Northwest Quarter
of Section 9; thence South B89 degrees 53 minutes 10 seconds East
{assumed bearing) with the north line of the quarter-quarter,
13060.99 feet to a stone which marks the northeast corner of the
Northwest Quarter of the Northwest Quarter and the northeast corner
of the Northeast Quarter of the MNorthwest Quarter of Section 15:
thence North 89 degrees 43 minutes 15 seconds East with the north
line of the Northeast Quarter of the Northwest Quarter 495.00 feet
to an iron pin on the west edge of the county road; thence South 14
degrees 05 minutes 52 seconds West with the west edge of the county
road, 25.81 feet to the POINT OF BEGINNING of the centerline of the
access and utility easement herein described; +thence, South B89
degrees 43 minutes 15 seconds West inteo the Northwest Quarter of the
Northwest Quarter of Section 15, 488.68 feet: thence North B89
degrees 53 minutes 10 seconds West into the Northeast Quarter of the
Northeast Quarter of Section 16, 1326.05 feet; thence, North no
degrees 03 minutes 15 seconds East, into the Southeast Quarter of
the Southeast Quarter of Section 9 and parallel with the east line
thereof, 1344.52 feet: thence South B9 degrees 18 minutes 19 seconds
West, parallel with the north line of the quarter-gquarter, 314.98
feet; thence, South 49 degrees 47 minutes 08 seconds West, 546.23
feet; thence, South 68 degrees %3 minutes 54 seconds West, into the
Southwest Quarter of the Southeast Quarter, 783.38 feet; thence
South 28 degrees 06 minutes 11 seconds West, 797.57 feet to a point
en the south line of the Southwest Quarter of the Southeast Quarter
and the terminus of the easement.
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EXHIBIT B-2
{EASEMENT NO. 2}

TOGETHER WITH AND SUBJECT TO an access and utility easement
(Easement No. 2), fifty (50) feet in width, 25.00 feet each side of
centerline, lying in the Southeast Quarter of the Southeast Quarter
and the Southwest Quarter of the Southeast Quarter of Section %,
Pownship 11 North, Range 2 East, Morgan County, Indiana, the
centerline of the easement being described as follows: Commencing
at a stone which marks the Northwest corner of the Northwest Quarter
of the Northwest Quarter of Section 9; thence, South 8% degrees 33
minutes 10 seconds East {assumed bearing) with the north line of the
gquarter-guarter, 1300.99% feet to a stone which marks the northeast
corner of the Northwest Quarter of the Northwest Quarter and the
northeast corner of the Northeast Quarter of the Northwest Quarter
of Section 15; thence, North 89 degrees 43 minutes 15 seconds Bast,
with +the north line of the HNerthecast Quarter of the Northwest
Quarter, 495.00 fFeet to an iron pin on the west edge of the county
road; thence, South 14 degrees 05 minutes 52 seconds West, with the
west edge of the county road, 25.8] feet to the point of beginning
of the centerline of a fifty (50) foot wide access and utility
easement (Fasement No. One {1}; thence with the centerline of said
easement for the following five (5) courses; 1} South 89 degrees 43
minutes 15 seconds West, into the Northwest Ouarter of the Northwest
Quarter of Section 15, 488.68 feet: 2) North B3 degrees 43 minutes
10 seconds West into the Northeast Quarter of the Northeast Quartey
of Section 16, a distance of 1326.05 feet:; 3) North no degrees 03
minutes 15 socoonds Eask, inte the Southeask Quarter af the Southesst
Quarter and parallel with the east line thereof, 1344.52 feet: 4)
South 89 degrees 1B minutes 19 seconds West, parallel with the north
line of the guarter-quarter 314.98 feet; 5} South 49 degrees 47
minutes 08 seconds West, 546.23 feet to the POINT OF BEGINNING of
the centerline of the easement herein described {Easement Number Two
{2)); thence, South 22 degrees 43 minutes 05 seconds West, 625.93
feet; thence, South 35 degrees 51 minutes 47 seconds West, 324.58
feet; thence, North 88 degrees 06 minutes 25 seconds West, into the
Southwest Quarter of the Sontheast Quarter of Section 9, a distance
of 200.0D feet to the terminus of the easement.
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EXHIBIT B~-3
(EASEMENT NO. 3)

TOGETIIER WITH AND SUBJECT TO an aceess and utility easement,
{Easement No.3}, fifty (50} feet in width, 25.00 feet each side of
centerline, lying in the Northeast Quarter of the Northeast Quarter
of Section 16, Township 11 North, Range 2 East, Morgan County,
Indiana, the c¢enterline of the easement being described as follows:
Commencing at a stone which marks the Northwest corner of the
Northwest Quarter of the Northwest Quarter of Section 9; thence,
South 8% degrees 53 minutes 10 seconds East (assumed bearing) with
the north line of the guarter-guarter 1300.99 feet toc a stone which
marks the northeast corner of the Northwest Quarter of the Northwest
Quarter and the northeast corner of the Northeast Quarter of the
Northwest Quarter of Section 13; thence, North 89 degrees 43 minutes
15 seconds Bast with the north line of the Northeast Quarter of the
Northwest Quarter 495.00 feet to an iron pin on the west edge of the
county road; thence, South 14 degrees 05 minutes 52 seconds West,
with the west edge of the county road, 25.81 feet to the point of
beginning of the centerline of a fifty (50) foot wide access and
utility easement (Easement MNumber One f{1); thence, with the
centerline of said easement for the following two (2) courses; 1)
South 8% degrees 43 minutes 15 seconds West, into the Northwest
Quarter of the Northwest Quarter of Section 15, 4B88.68 feet; 2)
North 89 degrees 52 minutes 10 seconds West into the Northeast
Quarter of the Northeast Quarter of Section 16, 1326.05 feet to the
POINT OF BEGINNING of the centerline of the easement herein
described (Easement Number Three {3); thence South B2 degrees 26
minutes 45 seconds West, parallel with the north line of the
Northeast Quarter of the Northeast Quarter, 513.44 feet:; thence,
South 36 degrees 34 minutes 14 seconds East 928,36 feet to the
terminus of the easement.
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EXHIBIT B-4
{ EASEMENT NO. 4)

POGETHER WITH AND BSUBJECT T0O an access and utility easement,
{Easement No.4) fifty (50) feet in width, 25.00 feet each side of
centerline, lying in the Northeast Quarter of the Northeast Quarter
of Section 16, Township 11 North, Range 2 East, Morgan County,
Indiana, the centerline of the easement being described as follows:
Commencing at a stone which marks the Northwest corner of the
Northwest Quarter of 4+he Northwest Quarter of Section 9; thence
South 8% degrees 53 minutes 10 seconds East (assumed bearing) with
the north line of the guarter-guarter 1300.99% feet to a stone which
marks the northeast corner of the Northwest Quarter of the Northwest
Quarter and the northeast corner of +the Northeast Quarter of the
Northwest Quarter of Section 13%; thence North 89 degrees 43 minutes
.5 seconds Bast with the north line of the northeast guarter of the
Northwest Quarter 495,00 feet to an iren pin on the west edge of the
county read; thence, South 14 degrees 05 minutes 52 seconds West,
with the west edge of the county road, 25.81 feet to the point of
beginning of the centerline of a fifty {50) foot wide access and
utility easement {Easement Number One (1)}; thence with the center-
line of said easement for the following two {2) courses; 1) South 89
degrees 43 minutes 15 seconds West into the MNorthwest Quarter of the
Northwest Quarter of Section 15, 488.68 feet; 2} North B89 degrees 53
minutes 10 seconds West, into the Northeast Quarter of the Northeast
Quarter of Section 16, 1326.05 feet to the POINT OF BEGINNING of the
centeriine of the easement herein described (Easement Number Four
{4}; thence, South 31 degrees 09 minutes 29 seconds West 1334.20
feet to the terminus of the easement

This document 1is re-recorded for the purpose of correcting the
Commission expiration date erroneously entered at the time of
execution of this document.

i

RECEIVED
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WORGAN CGIMTY RECORDER
MUR{AN C0. RECORDER
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JUL 07 1984
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4 —o COUNTY OF MORGAN

VACATION OF ACCESS AND UTILITY EASEMENT
SEMENT

/
V" MORNINGSTAR LAKE ESTATES

The undersigned, being all the owners of real estate tracts in Morningstar
Lake Estates, a common plan of real estate development, being a part of the
Southeast Quarter of the Southeast Quarter and the Southwest Quarter of the
Southeast Quarter of Section 8, and a pasnt of the Northwest Quarler of the
Northwest Quarter and a part of the Northeast Quarter of the Northwest Quarter
of Section 15, and the Northeast Quarter of the Northeast Quarter, and a part of
tha Northwast Quarter of the Nertheast Quarter of Section 18, all in Township 11
North, Range 2 East, Morgan County, Indlana, containing 154.057 acres, divided
into tracts by survey certified May 28, 1984, and revised March 10, 1985, and

«
recorded June 28, 1985 in Survey Record 5. page 170. and revised survey
recorded Aprfi 21, 1899, In Survey Record 6bage 570. and last revised March
24, 2000, and recorded -4 , 2000, In Survey Re cord 8, page

NM M , and Vacation and Dedication of Easement recardad November 14,
1897, 'in Miscellansous Record 150, page 103, and revised Vacation and

A
Dedication recorded April 18, 1889, in Miscellaneous Record m..\,mlm... page 454, in

consideration of the benefits of the common plan of development, do hereby
vacate and dedicate easements as follows:

RECORDER'S NOTE: 1I-01-01 correct Mismc. Book is
- 158 page 64 1




VACATION OF EASEMENT
The undersigned pariies do hereby RELEASE, QUITCLAIM, and
VACATE any interest, right or titte each may have as owners of tracts in
Momingstar Lake Estates to the easement noted and described on the
documents above referenced as “50 foot wide Access and Utility Easement

Number Four (4)".

DEDICATION AND GRANT OF
ACCESS AND UTILITY EASEMENT

The undersigned parties do further GRANT, CONVEY and DEDICATE to
the various owners of tracts in Momingstar Lake Estates an easement for
ingress, egress, and installation of utilities for the various tracts as a covenant fo

run with their Lands, such easement being more particularly described as

follows:
Revised Access & Utility Easement Number 4

An access and utility easement fifty (50) feet in width, twenty-five
(25) feet each sid> of centerline, lying in the Northeast Quarter of
the Northeast Quarter of Section 16, Township 11 North, Range 2
East, Morgan County, Indiana, centerline described as follows:
Commencing at a stone which marks the northeast comer of the
above captioned Nortileast Quarler of the Northeast Quarter of
Section 18; thence South 89 degrees 26 minutes 45 seconds West
(assumed beating) with the north line of the Northeast Quarter of
the Northeast Quarter of Section 16 a distance of 84.77 feet to an
iron pin and the Point of Beginning of the easement herein
described; thence South 33 degrees 40 minutes 48 seconds West,
517.85 feet to an iron pin; thence South 16 degrees 01 minutes 12
seconds West, 330.82 feet to an iron pin; thence South 35 degrees
12 minutes 05 seconds West, 169.81 feet to an iron pin; thence




BOOK \.*W \ PAGE

South 39 degrees 17 minutes 28 seconds West, 202.85 feet to an
iron pin; thence South 34 degrees 06 minutes 04 second West,
390.23 feet to the terminus of the easement.

PARTIES

. JOSEPH 8. DE HART is the owner of Tracts 1. 13, and 13A, having
acquired title by a deed recorded in Deed Record Mmm page 581, and
Lots 14 and 14A, having acquired it} by a deed recorded in Deed
xmonﬁ. 374, page 444 Ao Dec) Cecaep Bk 37gpeyy

- REX WILLIAM BOURQUEIN is the contract purchaser of Tract 13A, as
evidenced by Land Contract recorded in Miscellaneous Record 160, +
page 352,

. JOSEPH E. DE HART and NANCY K. DE HART, Husband and Wife,
are the owners of Tracts 1A%having acquired fitie by a deed recorded
in Deed Record 408 page §99; Tract 2, having acquired title by a
deed recorded in Deed Recordy 392, page 577, Tract 7, having
acquired title by a deed recorded in Deed Record 374, page 450.

* 3oyeat S DeHeer OWNEESHIP o8 TRaer 1D —

4. JOSEPH E. DE HART and NANCY K. DE HART, Husband and Wife,
and JOSEPH S. DE HART are the owners of Tracts 6. 8, 10, 10A,
11A, 12A, 18, 19, and 20, having acquired fitle by a deed recorded in
Deed Record 408, page 590, and Tracts 15A, 16, 16A, 17, and 17A,
having acquired title by a deed recorded in Deed Record 422, page
01

. STEVEN A. BREHOB and TINA M. BREHOB, Husband and Wifs, are
the owners of Tract 3, having acquired title by a deed recorded in
Deed Record 384, page 491.V

)
, ﬁm?mu.%% DONNIE TAYLOR are the owners of Tract 4,

. having acquired titie by a deed recorded in Deed Record 403, page
530 AR Lobk & HuBdDARD —

7. ROBERT L. CLIFTON and REBECCA L. CLIFTON, Husband and
_‘. ife, are the owners of Tract 5, having acquired title by a deed
recorded in Dead Record 422, page 559,

8, NANCY S. MITCHELL is the owner of Tract 7A, having acquired title
Y by a deed recorded in Deed Record 424, page 842.




9. CURTIS E. SANDEFUR and LINDA SANDEFUR, Husband and Wife,
are the owners of Tracts 8A and 8, having acquired title by a deed
recorded in Deed Record 422, page 554. ¥4 Liwpa C. SANDEFLR

n.,u.”N
CokY o INNES
10. Qmmm.lz!jom.‘zgw and MICHELLE L. INNIS, are the owners

of Tract 9A, :m.&:m acquired title by a deed recorded in Deed Record
425, page 530.

11. JOSEPH C. SPEARS and DELOIS K. SPEARS, Husband and Wife,
are the owners of Tract 11, having acquired title by a deed recorded in
.- Deed Record 400, page 232,

12. KIMBALL J. WOLF and CHERYL J. WOLF, Hushand and Wife, are
+  the owners of Tract 12, having acquired title by a deed recorded in
Deed Record 422, page 550.

13. ANDRE L. MACKEY is the owner of Tract 15, having acquired title by
+  adeed recorded in Deed Record 424, page 701.

. 14. DOUGLAS A. ROEPKE and ANGELA P. ROEPKE, Husband and
Wife, are the owners of Tracts 21, 22, 23, and 24, having acquired title
by a deed recorded in Deed Record 423, page 458.

IN WITNESS WHEREOF, the parties have executed this mstrument this
h
(7% dayor__Aprito , 2000,
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e
OSEPH SVDE HART

STATE OF INDIANA, | )
Lot JIHAS? )SS:
AN COUNTY OF MSREAN )

e Before me, a Notary Public in and for said County and State, vmaonmﬂe
appeared, Joseph S. DeHart, Grantor, who acknowledged the execution of the
foregoing Warranty Deed, and who having been duly swom, stated that any

3 o representations therein contained are true.
Witness my hand and Notarial Seal this 1 day of _APRIL ,2000.

(Signature) a?eﬁ( K ) . %

(Printed)__Dovwn K. WhiKEL-
,.. County of Residence: u@thuu\_\. .

. " My commission expires:

. gasg RETIIITITN

...u . . !§MB$Qnmﬁmnm
0y Gomclesion Exirus N, 5, 2008

LG
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JOSEPH E. DeHART

J‘y%k.%

NANCY q DeHART

STATE OF INDIANA )

Tognse  )SS:
COUNTY OF MORGAN, )

Before me, a Notary Public in and for said County and State, perscnally
appeared Joseph E. DeHart and Nancy K. DeHart, who acknowledged execution
of the foregoing document and who, being duly swom, stated the representations

contained therein to be true.
WITNESS my hand and Notarial Seal this 174 day of
APary 2000

(Signature) D ik, \K\ i\a\\&&

(Printed) Dowwn K. Wirkip
Notary Public .
County of Residence:____J¢// vsolV

My Saiwmgﬂaamn
- iang
Expige




TINA M. BREHOB

STATE OF INDIANA )
wz..

)SS:
COUNTY OF mwmmuuz_ )

Before me, a Notary Public in and for said County and State, personally
appeared Steven A. Brehob and Tina M. Brehob, who acknowledged execution of
the foregoing document and who, being duly swom, stated the representations

contained therein to be true.

WITNESS my hand and Notarial Seal this WELN day of
APRIL __,2000.

(Signature) @?;\.&r k é%.\

Printed)___ DonA K. Warkef
Notary Public
County of Residence: \rf.e:{wos\

My commission expires:
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LINDA J. QMAN% Lmods T Hupnard
TAYRO R W
PR

Donr

DONNIE TAYLOR

L4

STATE OF INDIANA )
o0 me“

COUNTY OF

Before me, a Notary Public in and for said County and State, personally
appeared Linda J. Hubbard and Donnie Taylor, who acknowledged execution of
the foregoing document and who, being duly swom, stated the representations
contained therein to be frue. ¥ a«s hodbn I HubBARY

,qummm éaamazsm%_ms_zw :t,a%a
PRTL _,2000.

(Signature) o k .J\.(\%\

Printec)____ONNB K. WarRee
Notary Public .
County of Residence: Jof NS _;\

My commission expires:
DONHA K. WALKER

Ilu.!;mﬁa:agm
- dohnson County, I

Wy Conerission Exples Nov. 6, 2004
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ROBERT L. o:ﬂ@&

tocons . Cldli

REBECCAL. CLIFT

Before me, a Notary Public in and for said County and State, personally
appeared Robest L. Clifton and Rebecca L. Clifton, who acknowledged execution
of the foregoing document and who, being duly swom, stated the representations
contained therein to be true.

WITNESS my hand and Notarial Seal this [7H day of
APRI. , 2000.

(Signature) b_sses K. Weske

(Printed)__ Dowwn %~ \Watuee
Notary Public .
Ooaaeawmﬂam:omndxmwtm&\

My compBigBien R
/ Motary Pusiic Stz of Indiana
o SO N —

, Wy Oumxsieckn Expizes Nov. 5, 2091
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NANCY S. BiTCHELL

STATE OF INDIANA )
ToHNSON )SS:
COUNTY OF MORGAN, )

Before me, a Notary Public in and for said County and Stale, personally
appeared Nancy S. Mitchell, who acknowledged execution of the foregoing
document and who, being duly swom, stated the representations contained therein

to be true.

WITNESS my hand and Notarial Seal this J74h  day of
APRZL _,2000.

ignature)_ Mimna K. Wa bl

(Printed)___Donna K  WaLKER

zam&v:cmo
County of Residence:___ Ty So p

My commission expires
77/ COMAK WALk
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REX WILLIAM BOURQUEIN

STATE OF INDIANA )
FopNseN )SS:
COUNTY OF MORGAN, )

Before me, a Notary Public in and for said County and State, personaily
appeared Rex William Bourquein, who acknowledged execution of the foregoing
document and who, being duly swom, stated the representations contained therein
to be true.

WITNESS my hand and Notarial Seal this [THh __ day of
AprzL , 2000.

(Signature) %Ssa K Wolbo

erned)__Dowwg K. Whker
Notary Public .
County of Residence: Jopssot/

My commission expires:

DOMRA K WALKER
/ e 8tals of Indlana

Johnsen County, 14
'g gﬁm ZQF m» gﬁ
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CURTISE. SANDEFUR ~

L, Ll

LINDA SANDEFUR 7
An hopods C SHODEFLR

STATE OF INDIANA ) )
Joynsoy )SS:
COUNTY OF zommb.z )

Before me, a Notary Public in and for saig County and State, personally
appeared Curtis E. Sandefur and Linda Sandefur® who acknowledged execution
of the foregoing document and who, being duly swom, stated the representations
contained therein to be true. Ak Lwbs & Savdesul

WITNESS my hand and Notarial Seal this _[7 JN_ day of
AP RTL , 2000.

(Signature), @§ .K \s\%\

Printed)___ Dew¥a K. WALRER
Notary Public :
County of Residence: TounSor

Eank

o
sandh i

My commission mﬂﬁ.ﬁ»
G
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MICHELLE L. INNIS

STATE OF INDIANA | )
SoflisoN Wmmn

Before me, a Notary Public in and for said County and State, personally
appeared "Corey s, Joe innis, and Michelle L. Innis, who acknowledged
execution of the foregoing document and who, being duly sworm, stated the
representations contained therein to be true X Axa Cory et TN

COUNTY OF

ESS my hand and Notarial Seal this _er day of
PRIL ,2000.

(Signature) D?s_? K. Walkoo

(Printed)___DONNA K. Waree
Notary Public
Gounty of Residence: ___JoHp sop)

tn

.
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STATE OF INDIANA )
SoiNSep) )88
COUNTY OF MORGAN, )

Before me, a Notary Public in and for said County and State, personally
appeared Kimball J. Wolf and Cheryl J. Wolf, who acknowledged execution of the
foregoing document and who, being duly swom, stated the representations
contained therein to be true.

WITNESS my hand and Notarial Seal this _/ #Hh_ day of
APRIL , 2000.

(Signature)_ Aemna K. Welber

(Printed) Dowws ¥ WALKER
Notary Public
County of Residencs: Topunsor

My commission expires:

DONNA K WALKER

.l!ﬁﬁm%%

leﬂis%zs.m.aa
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m\omm_u..._ C. SPEA

DN torw) # Dppera

DELO!S K. SPEARS v

. STATE OF INDIANA )
. Toppsop )SS:
‘ COUNTY OF )

Before me, a Notary Public in and for said County and State, personally

: appeared Joseph C. Spears and Delois K. Spears, who acknowledged

. execution of the foregoing document and who, being duly swom, stated the
representations contained therein to be true.

.. WITNESS my hand and Notaral Seal this \Q.\R day of
/ APRLL , 1997.

. {Signature) ma\s\fn\ K : %%

_, (Printed) we.<§ K. Warie
Notary Public )
County of Residence: Jop ysor)

My commission expires:

P A
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ANDRE L. MACKEY Mist
By Brnest E. Mackey, Jr POA Bk ~FN

STATE OF INDIANA )

“ToH N SoN )SS:
COUNTY OF MORGAN, )

Befqrg, [pe. @ Notary Public in and for said County and State, personally
appeared Andre L. Mackey, who acknowledged execution of the foregoing
document and who, being duly swom, stated the representations contained therein
to be trug, *¥*¥* By Ernest £. Mackey, Jr. FPDA Bk __PB
=5
WITNESS my hand and Notarial Seal wis _ /7 day of
fperi ,2000.

3]

" packey IR,

County of Residence: h

My commission expires:

DOMNA [ WALKER

Natary Public Stats of indiana
Johnson County, tN
r‘%mﬂazﬂwg
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STATE OF INDIANA y
S HpNSD
COUNTY OF am%maz

Before me, a Notary Public in and for said County and State. personally
appeared Douglas A. Roepke and Angela P. Roepke, who acknowledged
execution of the foregoing document and who, being duly swom, stated the
representations contained therein to be true.

WITNESS my hand and Notarial Seal this NM..\m day of
APRIL _, 2000.

(Signature) @?%P\\ 2\%\

Ernted)____ Dowwd_ K. WALKER
Notary Public
County of Residence: Y7’ op/

My commission expires:

Moty g SALKER——— 8@:2& RECEIVED"
ks Cogpy, o 22 FOR RECORD
Exis

K] Counly,
o i i, OOMAY-9 MM 9: 57

MORGAN CO-RESORDER

R et

This instrument prepared by Ralph M. Foley, Attomey at Law.
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STATE OF INDIANA
} 88:
COUNTY OF MORGAN

VACATION OF LAKE ACCESS EASEMENT
AND
DED,.ATION OF NEW {LAKE) ACCESS AND UTILITY EASEMENT

MORNINGSTAR LAKE ESTATES

The undersigned, being all the owners of real estate tracts in Morningstar
Lake Estates, a common pian of real estate development, being a part of the
Southeast Quarter of the Southeast Quarter and the Southwest Quarter of the
Southeast Quarter of Section 9, and a part of the Northwest Quarter of the
Northwest Quarter and a part of the Northeast Quarter of the Northwest Quarter
of Section 15, and the Northeast Quarter of the Northeast Quarter, and a part of
the Northwest Quarter of the Northeast Quarter of Section 16, all in Township 11
North, Range 2 East, Morgan County, Indiana, containing 154.057 acres, divided
into tracts by survey certified May 26, 1994, and revised March 10, 1995, and
recorded June 29, 1995 in Survey Record 5, page 170, in consideration of the
benefits of the common plan of development, do hereby vacate and dedicate

easements as follows:

VACATION OF EASEMENT

The undersigned parties do hereby RELEASE, QUITCLAIM, and
VACATE any interest, right or file each may have as owners of fracts in

Morningstar Lake Estates to the easement noted and described on the recorded
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survay above referenced as a “30 foot wide Lake Access Easement upon and

across Tracis 4, 5 and 8" to and from Conservation Club Road and Easement

No. 4.

DEDICATION AND GRANT OF
ACCESS AND UTILITY EASEMENT

The undersigned parties do further GRANT, CONVEY and DEDICATE to
the various owners of fracts in Morningstar Lake Estates an easement for

ingress, egress, lake access, and installation of utilities for the various tracts as a

covenant fo run with their Lands, such easement being more particularly

described as follows:

Access and utility Easement Across
Tracts 5 and 6 in Morningstar Lake Estates

An access and utility easement lying in the Northeast Quarter of
the Northeast Quarter of Section 16, Township 11 North, Range 2
East, Morgan County, indiana, described as follows: Commencing
at an iron pin found at the Southeast comer of the Northeast
Quarter of the Northeast Quarter (this corner ziso being the
southeast comer of Lot Number 5 of Morningstar Lake Estates),
thence North no degrees 07 minutes 43 seconds West (assumed
bearing) with the east line of the Northeast Quarter and east line of
Lot 5, 134.64 feet to the Point of Beginning of the easement herein
described; thence South 86 degrees 55 minutes 27 seconds West
180.43 fest; thence North 39 degrees 24 minutes 37 seconds
West, 212.42 feet; thence North 48 degrees 12 minutes 36
seconds West, 2998.14 feet to the West line of Lot 6: thence with
said west line for the following two (2} courses: 1) North 31
degrees 09 minutes 25 seconds East, 139.33 feet; 2) North 16
degrees 01 minute 13 seconds East, 44.63 feet, thence South 51
degrees 59 minutes 43 seconds East, 138,89 feet; thence South
17 degrees 13 minutes 19 seconds West, 126.00 feet; thence
South 89 degress 15 minutes 22 seconds East, 58.38 feet; thence
South 70 degrees 39 minutes 01 second East, 69.32 feet; thence
South 39 degrees 40 minutes 22 seconds West, 53.78 feet; thence

e roatr m e I
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South 25 degrees 46 minutes 05 seconds East, 64.32 feet; thence
South 39 degrees 24 minutes 37 seconds East, 174.88 feet;
thence North 86 degrees 55 minuies 27 seconds East, 153.17 feet
to the east line of the guarter section and east line of Lot 5; thence
South no degrees 07 minutes 43 seconds East with the said east
line, 60.08 feet to the point of beginning.

PARTIES

1 JOSEPH 8. DE HART is the owner of Tracts 1, 13, 14, and 14A,
having acquired title by a deed recorded in Deed Record 392, page
581.

PERRY D. CRUSE and CYNTHIA L. CRUSE, Husband and Wife,
JOSEPH E. DE HART and NANCY K. DE HART, Husband and Wife,
and JOSEPH 8. DE HART are the owners of Tracts 1A, 5, 6, 7, 8, BA,
10, 10A, 1A, 12, 12A, 17, 17A, 18, 19, 20, 21, 22, 23, and 24, having
acquired title by a deed recorded in Deed Record 371, page 434.

JOSEPH E. DE HART and NANCY K. DE HART, Husband and Wife,
are the owners of Tracts 2, 7A, 9, and 9A, having acquired fitle by a
deed recorded in Deed Record 392, page 577.

PERRY 0. CRUSE and CYNTHIA L. CRUSE, Husband and Wife, are
the owners of Tracts 4, 15, 15A, 16, and 16A, having acquired title by
a deed recorded in Deed Record 374, page 441.

STEVEN A. BREHOB and TINA M. BREHOB, Husband and Wife, are
the owners of Tract 3, having acquired title by a deed recorded in
Deed Record 380, page 147.
JOSEPH C. SPEARS and DELOIS K. SPEARS, Husband and Wife,
are the owners of Tract 11, having acquired title by a deed recorded in
Deed Record 400, page 232.

IN WITNESS WHEREOF, the parties have executed this instrument this

13th ﬂm< of November ; 1997,
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Grantor Cynthia L. Cruse executes this conveyance by her attorney-in-fact, Perry
D. Cruse, as authorized by Limited Power of Attorney recorded in Miscellaneous
Record 137, page 181, in the Office of the Recorder of Morgan County, indiana.

CYNTHIA L. CRUSE
By Perry D. Cruse
Atiorney-in-Fact

STATE OF INDIANA
COUNTY OF MORGAN

Before me, a Notary Public in and for said County and State, personally
appeared, Perry D. Cruse, individually and as attorney-in-fact for Cynthia L. Cruse,
Grantor, who acknowledged the execution of the foregoing Warranty Deed, and
who having been duly swom, stated that any representations therein contained are
true.

Witness my hand and Notarial Seal this 13thday of _ November1997.

(Signature) bﬁ\. VQ g&?\r\

(Printed) Opal §. Chambers

County of Residence:_Morgan

My commission expires:
3-7-98

(e o EA ML M EA S T AL 04
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Grantors Nancy K. DeHarl and Joseph S. DeHart axecute this conveyance by their
attorney-in-fact, Joseph E. DeHart, as authorized by Limited Power of Attomey
recorded in Miscellaneous Record 137, page 178, in the Office of the Recorder of

Morgan County, Indiana.
pd < iy S7AS

SOSEPH E. DeHART

G BT

NANCY K. DeHART
By Joseph E. DeHart
Attomney-in-Fact

mu { S, alle %&I\V

JOSEPH S. DE HART
By Joseph E. DeHart
Attorney-in-Fact

STATE OF INDIANA
158!
COUNTY OF MORGAN, )

Before me, a Notary Public in and for sald County and State, personally
appeared Joseph £. DeHart, individually, and as attorney-in-fact for Nancy K.
DeHart and Joseph S. DeHart, who acknowledged execution of the foregoing
document and who, being duly sworn, stated the representations contained therein
to be trua.

WITNESS my hand and Notarlal Seal this 1 2 day of
L , 1897,

R

iy \\\\"

Ammmsmﬁcﬁpﬂiﬁa % YN

(Printed) PilOew m NE D
o

County of Residence: r\y)ja/

My commission expires:

Qpd 71, Aol
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S¥EVEN A. BREROB

STATE OF INDIANA )
)SS:
COUNTY OF MORGAN, )

Before me, a Notary Pubiic in and for said County and State, personally
appeared Steven A. Brehob and Tina M. Brehob, who acknowledged execution of
the foregoing document and who, peing duly sworn. stated the representations
contained therein to be true.

WITNESS my hand and Notariai Seal this [0 r@ day of

Alogenber” 1997.

{Signature)

(Printed)

Notary Publi ,
County of Residence: W.WM Qo &S

et
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(_ \D\R\E\U

SEPH C. SPEARS '

()t

WELOIS K. SPEARS ¥

STATE OF INDIANA }
)SS:

COUNTY OF MORGAN, )

Before me, 2 Notary Public in and for said County and State, personally
appeared Joseph C. Spears and Delois K. Spears, who acknowledged
execution of the foregoing document and who, being duly sworn, stated the
representations contained therein to be true.

\<<_._.zm3< :m:am:azamnm_mmm_iw
, 1997.

e

58

e

(Printéd) Gosp 550 AN
Notary Public -~ »»

County of Residence:

{Signatu

f w.... ..
TEL ) Tl
DR

My commission expires:

ofr 209/

This instrument prepared by Ralph M. Foley, Attorney at Law.
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STATE OF INDIANA
COUNTY OF MORGAN
VACATION OF LAKE ACCESS EASEMENT

AND
DEDICATION OF NEW (LAKE) ACCESS AND UTILITY EASEMENT

MORNINGSTAR LAKE ESTATES

The undersigned, being all the owners of real estate tracts in Morningstar
Lake Estates, a common plan of real estate development, being a part of the
Southeast Quarter of the Southeast Quarter and the Southwest Quarter of the
Southeast Quarter of Section 9, and a part of the Northwest Quarter of the
Northwest Quarter and a part of the Northeast Quarter of the Northwest Quarter
of Section 15, and the Northeast Quarter of the Northeast Quarter, and a part of
the Northwest Quarter of the Northeast Quarter of Section 16, all in Township 11
North, Range 2 East, Morgan County, Indiana, containing 154.057 acres, divided
into tracts by survey certified May 26, 1994, and revised March 10, 1995, and

Rummm 170, in consideration of the

T

recorded June 29, 1995 in Survey Record
penefits of the common plan of development, do hereby vacate and dedicate

easements as follows:

VACATION OF EASEMENT

The undersigned parties do hereby RELEASE, QUITCLAIM, and
VACATE any interest, right or tile each may have as owners of tracts in

Momingstar Lake Estates fo a certain Access and Utility Easement Across




mooﬁ.mm.ﬂmm g 065

Tracts 5 ard 6 in Momingstar 1 akes as set out and described in Vacation of
Lake Access Easement and Dedication of New (Lake) Access and Utility
Easement dated November 11, 1997, and recorded November 14, 1997, in
Miscellaneous Record 150, page .wmm. in the Office of the Recorder of Morgan

County, Indiana.

DEDICATION AND GRANT OF

L0 St b Bl dote et St e

ACCESS AND UTILITY EASEMENT

The undersigned parties do further GRANT, CONVEY and DEDICATE to
the various owners of tracts in Muiwigstar Lake Estates an easement for

ingress, egress, lake access, and installation of utilities fer the various tracis as a

covenant to run with their Lands, such easement being more particularly

described as follows:

Revised Lake Access, Utility and Parking Easement Across
Tracts 5 and 6 in Morningstar Lake Estates

An easement lying in the Northeast Quarter of the Northeast
Quarter of Section 16, Township 11 North, Range 2 East, Morgan
County, Indiana, said easement being described as follows:
Commencing at a stone which marks the northeast comer of the
Northeast Quarter of the Northeast Quarter of Section 16; thence
South 89 degrees 26 minutes 45 seconds West (assumed bearing)
with the north line of the quarter-quarter, a distance of 84.77 feet to
an iron pin on the centerline of a fifty (50) foot wide access and
utility easement; thence with the centerline of said access and
utility easement for the foliowing four (4) courses: 1) South 33
degrees 40 minutes 48 seconds West 517.85 feet to an iron pin; 2)
South 16 degress 01 minute 12 seconds West 305.29 feet 10 the
Point of the Beginning of the easement herein described; 3
continuing South 16 degrees 01 minute 12 seconds West, 25.53
foet to an iron pin; 4) South 31 degrees 09 minutes 29 seconds
Woest, 25.05 feet; thence South 62 degrees 17 minutes 57 seconds
East, 80.05 feet; thence South 17 degrees 02 minutes 14 seconds
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West, 172.95 feet, thence North 88 degrees 07 minutes 54
seconds East, 88.40 feet; thence south 49 degrees 37 minuies 22
seconds West, 118.23 feet; thence South 40 degrees 44 minutes
49 seconds East, 297.64 feet; thence North 49 degrees 37 minutes
22 seconds East, 158.07 feet; thence North 40 degrees 44 minutes
49 seconds West, 05512 feet; thence North 498 degrees a7
minutes 22 seconds East, 03.62 feat; thence south 88 degrees 07
minutes 54 seconds West, 149,55 feet; thence North 17 degrees
02 minutes 14 seconds East, 144.44 feet; thence North 62 degrees
17 minutes 57 seconds West, 125.17 feet to the terminus of the

easement.

PARTIES

1. JOSEPH S. DE HART is the owner of Tracts 1, 13, 14, and 14A,
having acquired fitle by a deed recorded in Deed Record 392, page

581.

2 JOSEPH E. DE HART and NANCY K. DE HART, Husband and Wife,
and JOSEPH S. DE HART are the owners of Tracts 1A. 5, 6,7, 8, BA,
10, 10A, 11A, 12, 12A, 17, 17A, 18, 19, 20, 21, 22, 23, and 24, having
acquired title by a deed recorded in Deed Record 371, page 434, and
are the owners of Tracts 15A, 16, and 16A, having acquired fitle by
deed recorded in Deed Record Yo . page /o5 -

3. JOSEPH E. DE HART and NANCY K. DE HART, Husband and Wife,—
are the owners of Tracts 2, 7A, 8, and 9A, having acquired title by a
deed recorded in Deed Record 392, page 577.

4. STEVEN A. BREHOB and TINA M. BREHOB, Husband and Wife, are
the owners of Tract 3, having acquired title by a deed recorded in

Deed Record 380, page 147.

5. JOSEPH C. SPEARS and DELOIS K. SPEARS, Husband and Wife,
are the owners of Tract 11, having acquired title by a deed recorded in

Deed Record 400, page 232.

6. ANDRE’ L. MACKEY and AMANDA J. MACKEY, Husband and Wife,
are the owners of Tract 15, having acquired title by a deed recorded in

Deed Record 404, page 575.




arties have executed this instrument this

N WITNESS WHEREOF, the p

31 dayof “rviaae 4998,

m_mn.ﬁoaz%oiﬁ DeHart and Joseph s, Detart X
Eaxﬁaxg
,.... A

i

..._.,p

Joseph E. DeHart,

b4 £ R«N&E\W

PH E. DeHART

Ke.

. DeHART
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STATE OF INDIANA )
158!
COUNTY OF MORGAN, )}

Before me, a Notary public in and for said County and gtate, personally
appeared Joseph E. DeHart, individually. and ﬁ%ﬂ&#ﬁ% Nancy K.
DeHart and Joseph 3. DeHart, who acknowledged execution of the foregoing
document and who, being duly sworn, stated the representations contained therein
to be true.

WITNESS my hand and Notarial Seal this 3/ day of
NM NBKPNW , 1998,

nmﬁ:mﬂ:qmv

(Printed) )

Notary Public

County of mmm.am:om“%hmhkmﬂ\l‘\\
v

My commission expires:

< VDDEE: Sl 000d
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b

m.ﬂg A. BREHOB

e Bl

TINA'M. BREHOB

STATE OF INDIANA
188
COUNTY OF MORGAN,

Before me, a Notary Public in and for said County and State, personally
appeared Steven A. Brehob and Tina M. Brehob, who acknowledged execution of
the foregoing document and who, being duly swormn, stated the representations
contained therein to be true.

WITNESS my hand and Notarial Seal this 2/ day of
el . 1998. -

{Signature) M ?\%Q\.N\Qu Qo »CP«Q

(Printed) MTD\:»E; m\ ?,.v B_m i.,c
Notary Public 7

County of Residence: Mo @mf_.

My commission expires:




m..

DELOIS K. SPEARS

STATE OF INDIANA )
¥SS:
COUNTY OF MORGAN, )

Before me, a Notary Public in and for said County and State, personaily
appeared Joseph C. Spears and Delois K. Spears, who acknowledged
execution of the foregoing document and who, being duly swom, stated the
representations contained therein to be true.

WITNESS my hand and Notarial Seal this 3/ _ day of
Max - 1999.

(Signature) \ﬁ/\g\\\r? &&gnﬂ\p\\

" [VANY
| S
(Printed)_, \{1Q 12070 L. Ou QqQLAS
Notary Public 7e
County of Residence: MO r\mk\w

My commission expires:

{ ol
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12105042303;

STATE OF INDIANA )
18S8:
COUNTY OF MORGAN, }

Before me, a Notary Public In and for said County and Shate, personally
appeared Andre’ L. Mackey and Amanda J. _s,.mnxmﬂ ~who acknowledged
oxecution of the foregoing document and who, Being. duly sworn, stated the
representations contained therein to be true. ‘

o th
WITNESS my hand and Notarial Seal this 4 day of

it 1998 | -
T (Signature) @ .\xb\.\‘&\h\\

23

* {Printad) S u e, % LshDP
Notary Public .,
ssr? County of Residence: Q\&\e m\n%\\

My commission expires:

M 17~ AO0O

RS Tl
¥ G o
\%\%

TTORGAN COUNTY

This instrument prepared by Raiph M. Foley, Attorney at Law.
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ROSS HOLLOWAY, Professionat Land Surveyor

SURVEXCR'S REPURT
FILE RO.: 034-94

[N
-,

!
This report is for the retracement survey of 154.057 acres, as
described in Deed Record 357 page 220 in the names of Perry and
Cynthia Cruse and Joseph E. and Nancy K. DeHart, being the South
Half of the BSoutheast Quarter of Section 9, and the HNortheast
Quarter of the Northeast Quarter, and part of the Northwest Quarter
of the Northeast Quarter of Saction 16, and a part of the Northwest
Quarter of the Northwest Quarter and part of the Northeast Quarter
of the Morthwest Quarter of Section 15, all in Township 11 North,
Range 2 East, Morgan County, Indiana.

THEORETICAL UNCERTAINTY OF MEASUREMENT "Tu": The *7Tu"* of the
corners of this parcelig) are within the regquirements for a Class
"D {"fut= +s- 1.0 feet) survey per IAC, Title 865 (Theoretical
uncertainty of measurement is the radius of a circle which
circumscribes an area containing the probable true location of a
specified point as determinred by the precision of instruments and
procedures employed in the performance of a survey).

Purpose of this survey is to locate or establish land boundaries.
Eagements, rights-of-way, setback/building 1lines, covenants,
restrictions, utilities, flood plains, topographic features, zoning
clasgification and etc. were intentionally excluded from this plat.
If any of the preceding items are shown on the plat of survey it is
the intent to show only that specific entity and no others.

In accordance with Title 865, 2article 1.1, Chapter 12 of the
Indiana Administrative Code, the Ffollowing observations and
opinions are submitted regarding the "UNCERTAINTY" in the position
of the lines and corners established on this survey as a result of
uncertainties and/or ambiguities from:

{a) Reference monumente of record
{b)y Title documents of record
{c) Evidence of active lines of cccupation

In regard to monuments, point (a) above, im many cases the original
section corners were not perpetuated or have been obliterated with
time and therefore existing topographical features and monuments of
modern origin provide the only evidence of the corner's most
PROBABLE and/or ACCEPTED POSITION. In the abgence of CREDITABLE
phyelcal and/or record evidence then proportional measurement has

been used to establish the points of division of the section.

Section corpners found or established by topographical features,
monuments of modern origin or proporticnal measurement will be
labeled as "LOCAL CORNER® on the plat of survey and are subject to
undiscovered evidence Homnﬂmm.ﬂm the true location of said corners.
Note that the uncertalnty which surrounds a PLocal Corner® is
inherently passed to any parcel corner dependent upon the position
of the section corner. YUNCERTARINTY" of VIQOCAL CORNERS" is not
readily determinable or unknown and therefore will not be addressed

in this report.

In regard to "ACTIVE LINES OF OCCUPATION", point (b) above: ACTIVE
refers to lines which are marked by visible , obvious, well defined
and maintained, man-made or placed obhjects, such as, but not
limited to, Iénces, hedges and retaining walls. The uncertainty
cited for a line of occupation is general in naturs and is XNOT
intended to be specific for every point along the line. Therefore
portions of the occupation line may vary from the surveyed line by
a distance greater than the uncertainty cited in this report.

Following are those items germane to the uncertainties of the lines
and corners of the parcel(s):

P.0O. BOX 234 MOORESVILLE, INDIANA 46158 PHONE & FAX 317-831-7918




Page

1.

Surveyor's Report

20f 3

Section lines were established using the found monumentation
shown on the plat. The northwest and southwest corners of the
Southeast Quarter of the Northeast Quarter of Section 16 were
established at points calculated this survey. Stones wara
found approvimately 50 feet east of the calculated points in
both cases, and these stones appear to have been accepted ag
marking the northwest and southwest corners of the guarter-
quarter by previous surveyor's. These stones were not accepted
for several reasons. First, if the stones were accepted as
marking the quarter-quarter corners, the north and south lines
of the guarter-guarter would measura only 1282.30 feet and
1289.53 feet respectivery, and the west line of the Northeast
Quarter of the Northeast Quarter of Section 16 would have a
severs bend in it., Second, the record description of the
surveyed parcel calls for the actual guarter-guarter, and the
adjoining parce} description calls for the gharter-quarter
line as the boundary. If the stones were accepted, it would
significantly alter the surveyed parcel such that the affected
guarter-quarter sections would not actunally be a guarter-
quarter section. It appears that the stones were either set in
error, possibly due to the severe terrain in the area, or
perhaps set without the benefit of ¥nowing the relationship of
the lines of the quarter-section. As a result, the southeast
corner of the guarter—guarter was established at the midpoint
of the south line of the Southeast Quarter and the northeast
corner of the gquarter-quarter was established at the
intersection of the lines between the opposite guarter-corners
on the north and soath and the east and west lines of the
Northeast Quarter.

The discrepancies between measured and record distances are
noted on the plat where discrepancies exist.

Several iron pins were found in the road along the south line
of the Northwest Quarter of the Northwest Quarter of Section
15. The record description calis for a series of iines running
with the road along said south line, Several of these
monuments were not accepted and the c¢all for the south iine of
the quarter—-quarter was used to establish the boundary on the
751.20 foot line.

Fenceline was found at various locations along the bourdary of
the parcel. Most of the fence around the parcei was found to
be tres-to-tree and in poor condition. Wotes are shown on the
plat giving the distances from the fenceline to the survey
lire.

SUMMARY: From the above observations it is the professional opinion
DUMMARLS,

of this surveyor that the ¥Uncertainties" of the lines and corners
of the parcel are as follows:

{a) pue to reference monuments: 6.5 feet except for “Local
Corners® which are subject to reservations as cited in the
caption to this report.

{b) Due to title documents of racord: See the plat for
discrepancies between record versus measured distances along
the lines of the parcel.

{¢) Due to evidence of active lines of occupation: See the
plat for fence notes along the lines of the parcel.
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CERTIFICATION
I, Ross 0. Holloway, an Indiana Registered Land Surveyor, hereby
certify that, to the best of my information, knowledge and belief,

this report represents a survey as completed under my direct
supexvision March 27, 1994,

Ross O. Holloway

Indiana Registerad

Burveyor No. 20530

BATEB: March 27, 1994 FILE RO.: 034-94

CLXERT: Pelrry Cruse
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