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a4 STRICTIONS

This Declaration made as of the §_day of _o<fbet 1997, vy 5&».%%%5&5 Lirmited
Liability P hip (“Declarant”™). i
iability Pannership ( nt"). wm.-wmm.q mm«. nmmm.«a.w »_...E —

WITNESSETH: %zwo_n-m.nmwwq 11356 am.

at
DEC COV RES  55.00

WHEREAS, the follewing facts are true:

A.  Declarant owns or has the right to acquire the real estate Jocated in Hamilton County, Indiana,
described in Exhibiz “A” upon which Declarant intends. but is not obligated to develop a residential community
to be known as Morse Landing West.

B. Declarant intends but is not obligated. to construct certain improvements and amenities, which, if
constructed, shall constitute Community Arca. :

C. Declarant desires to provide for the preservation and enhancement of Lhe property values. -
amenities and opportunities in Morse Landing West and for the maintenance of the Tract and the improvements
thereon, and to this end desire to subject the Tract together with such additions as may hereafter be made thercto
{as provided in Paragmph 3) to the covenants, restrictions. easements, charges and liens hereinafier set forth,
each of which is for the benefit of the Lots and lands in the Tract and the future owners theveof.

D. Declarant deems it desirable for the efficient preservation of the values and amehities in Morse
Landing West, to create an agency to which may be delegated and assigned the powers of owning, maintaining
and administering the Coramunity Area, administering and enforcing the Restrictions, collecting and disbursing
the Assessmens and charges heréinafter created, and promoting the recreation, health, safety and welfare of the
Owners of Lots in Morse Landing West. Declarant has, or will incorporated under the laws of the State of
Indiana a non-profit corporation known as Morse Landing West Horeeowners Association, Inc.. for the purpose
of exercising such functions.

NO¥V/ THEREFORE, Declarant hereby declares that all of the Lots and lands in the Tract and such
additions thereto may hereafier be made pursnant to Paragraph 3 hereof, as they are held and shall be held,
conveyed, hypothecated or encumbered. leased. rented, used, oecupied and improved, are subject to the
following Restrictions, all of which are declared to be in furtherance of a plan for the improvement and sale of
Lots in the Tract, and are established and agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Tract as a whole and of cach of Residences, Lots, and lands situated therein.
The Restrictions shall run with the Jand and shall be binding apon Declarant, its successors and assigns, and
upon the parties having or 2cquiring any interest in the Tract or any part or parts thereof subject to such

Restrictions, and shall inure to the benefit of Declarant and its successors in title to the Tract or any part or parts

thereof.

1. Definitions. The following terms, as used in this Declaration, unless the context clearly requires
otherwise, shall mean the following:

“Applicable Date” means the earlier of (i) the date when all Lots in the Development Arca have been
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improved by the construction thereon of Residences or (ii) December 31, 2006.

“Architectural Control Assessment”” means the assessment levied by the Corporation pussuant to
Paragraph 9(d).

» means that entity established pursusnt to Paragraph 10 of this Declaration
for the purposes therein stated.

» means the Articles of Incorporation of the Corporation, as amended from: time to time.

«Assessments” means 21} sums Jawfully assessed against the Members of the Corporation or as declared
by this Declaration, any Supplemental Declaration, the Axticles or the Bylaws.

o)

Bylaws.

»* means the governing body of the Corporation elected in accordance with the

“Bylav:s™ means the Code of Bylaws of the Corporation, as amended from time to time.

” means (i) the Recreation Areas, (ii) the Drainage System, (iii ) the Entry Ways, {iv)
any utility service lines or facilities not maintained by a public utility company or govemmental agency
{hat are located on. over or below or throngh more than one Section, and (v) any arcas of land (1) shown
on aay Plat, (2) described in any recorded instrument prepared by Declarant or its agents, or (3) conveyed
to or acquired by the Corporation, together with all improvements thereto, that are intended to be devoted
to the use or enjoyment of some, but not necessarily all, of the Owners of Lots.

g&%%ﬁﬁi&ﬁ&oé %m,_mnuSmo:mw_wﬁwmwin»amommnnawws
Community Areas. .

“Cy ity Acea Ipiti
required by Paragraph 9(c).

" means the inittal assessment for the Reserve for Replacements

t » means Morse Landing West Homeowzers Association, Inc., an indiana non-profit
corporation, its successors and assigns.

“Declarant” means MLW, LLP and its successors and assigns to its interest in the Tract other than
Owners purchasing Lots or Residences by deed from Declarant (unless the conveyance indicated an
intent that the grantee assume the rights and obligations of Declarant).

“Development Area” means the land described in Exhibit “A" together with any Jand contiguous thereto
added to the Traci pursuant to Paragraph 3 of this Declaration.

“Drainage Board” means the Hamilton County, Indiana. Drainage Board, its SUCCESSOES OF assigns.
“Drainage System” means the open drainage ditches and swales, the subsurface drainage tiles, pipes and
structures, the detention areas, and the other structures, fixtures, properties, equipment and facilities

Jocated in the Tract and designed for the purpose of controlling, setaining or expediting the drainage of
surface and subsurface waters from. over and across the Tract, including but not limited to those shown

2
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or referred to on a Plat, all or part of which may be established as legal drains subject to the jurisdiction
of the Drainage Board.

“Entry Ways” means the structures consiructed and installed at an entrance to Morse Landing West ora
part thereof (exclusive of the strcet pavement, curbs and drainage structures and tiles) and the signage.
grassy area and/or landscaping surrounding such structures.

” means that plan prepared by Declarant and approved, if necessary, by
appropriate public agencies that outlines the total scheme of development and general uses of land in the
Development Area, as such m-y be amended from time to time.

§ i ™ rieans a portion of a Lot denoted on a Plat as an area to be
landscaped and, at Entry Ways, to provide signage for Morse Landing West.

"“].o1" means a platted lot as shown on a Plat.

> means () a site plan prepared by a licensed engineer or architect, (ii) fourdation
plan and proposzd finished floor elevations, (iii) building plans, including elevation and floos plans, (iv)
material plans and specifications, (v} landscaping plan, and (vi) all other data or information that the
Architectural Review Board may request with respect 1o the improvement or alieration of a Lot
(including but not limited to the landscaping thereof) or the construction or alteration of a Residence or
other structure or improvement thereon.

“Maintenapce Costs” means all of the costs necessary to keep the facilities 1o which the term applies
operational and in good condition, inciuding but pot fimited 1o the cost of alf upkeep, maintenance,
repair, replacement of all or any part of such facility, payment of all insurance with respect thereto, all
taxes imposed on the facility and on the underlying land, leaschold, easement or right-of-way, and any
other expense related o the continious maintenance, operation or improvement of the facility.

* means 2 member of the Corporaiion and “Members” means all members of the Corporation.
" means the name by which the Tract shail be known.

“Mongages” means the holder of a first mortgage on a Residence.

“Owner” means a Person, including Déclarant, who st the time has or is acquiring any interest ina Lot
except a Person who has or is acquiring such an interest merely as security for the performance of an
obligation.

" means any part of the Development Area included in the Tract.

“Persont” means an individual, firm, corporation, partnership, association, trust or other Jegal entity, or
any combination thereof. '

“Plat™ means a final secondary plat of a portion of the Development Area recorded in the Office of the
Recorder of Hamilton County, Indiana.
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* means the Recreation Area and Drainage System components denoted on a Plat as the
“Ravine” and/or Block *B".

t " means such land as may be denoted on a Plat as a “Block™ or “Recreation Area” in
a Plat or designated as “Recreation Area” in any recorded instrument executed by Declarant. The use of
all Recreation Arcas shall at all times be subject 10 and subordinate to the use of the area for the

Development Atea and Tract's Drainage System and other utility use.

34 1

v ” means a fund established and maintained by the Corporation to meet tie
cost of periodic maintenance, repairs, renewal and replacement of the Community Area.

g.mm means any structure intended exclusively for occupancy by a single family together with all
appurtenances thereto, including private garage and outbuildings and recreational facilities usual and
incidental to the use of a singie family residential lot.

" means the covenants, conditions, casements, charges, lens, restrictions, rules and
segulations and all other provisions set forth in this Declaration, all applicable Supplemental Declarations
and the Register of Regulations, as the same may from time to time be amended.

] ” means the document containing rules, regulations, policies and procedures
adopted by the Board of Directors or the Architectural Review Board, as the same may from time to time
be amended.

“Section” means that portion of the Development Area that {s depicted on a Plat.

“Suppiemental Declaration” racans any other supplementary declaration of covenants, conditions or
restrictions which may be recorded and which extends the provisions of this Declaration, any conditions
or restrictions recorded on or with the Plat of a Section or any previously recorded Supplemental

" Deglaration to a Section and contains such complementary or supplementary provisions for such Section
as are required or permitted by this Declaration.

“Teact” means the land described in Exhibit “A” and such other real estate as may from time to time be
annexed thereto under the provisions of Paragraph 3 hereof.

ity”, with respect to any action, means the Administrator of the Cicero Plan Commission,
or where he or she lacks the capacity to take action, or fails to take such action, the govemmental bedy or
bodies, administrative or judicial, in which authority is vested under applicable Jaw to hear appeals from,
| er review the action, or the failure to act, of the Administrator.

2. Declaration. Declarant hereby expressly declares that the Tract and any additions thereto
pursuant to Paragraph 3 hereof shall be held, transferred, and ocenpied subject to the Restrictions. The Owner of
any Lot subject to these Restrictions, by (i) acceptance of a deed conveying title thereto, or the execufion of &
contract for the purchase thereof, whether from Declarant or a subsequent Owner of such Lot, or (ii} by thie act of
occupancy of any Lot, shall uccept such deed and execute such confract subject to each Restriction and
agreement herein contained. By acceptance of such deed or execution of such contract, each Owner
acknowledges the rights and powers of Declarant and of the Corporation with respect to these Restrictions, and
also for itse}f. its heirs, personal representatives, successors and assigns, covenants, agrees and consents to and
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with Declarant, the Corporation, and the Owners and subsequent Owners of each of the Lots affected by these
Restrictions to keep, observe, comply with and perform such Restrictions and agreement.

3. Additions to the Tract, Declarant shall have the right to bring within the scheme of this
Declaration and add to the Tract real cstate that is a Part of the Development Area or that is contiguous 16 the
.Development Area. In determining contiguity, public rights of way shail not be considered.

The additions authorized under this Paragraph 3 shall be made by the filing of record of one or more
Supplemental Declarations with respect to the additional real estate and by filing with the Corporation any
yevisions to the General Plan of Development necessary to reflect the scheme of development of the additional
real estate. Unless otherwise stated therein, such revisions to the General Plan of Development shali not bind
Declarant to make the proposed additions. For purposes of this Paragraph 3, a Plat depicting a portion of the
Development Area shall be deemed a Supplemental Declaration.

4.  Recreation Areas. Declarant shall convey title 1o the Recreation Areas to the Corporation. The
Corporation shall be respensible for maintaining the Recreation Areas and the Maintenance Costs thereof,
together with any costs incurred by the Corporation in connettion with the improvement thereof, shall be
assessed as a General Assessment against all Lots subject 1o assessment. The use of the Recreation Areas shall
be subordinate to the use of the Recreation Areas in conjunction with the Drainage System, the restrictions
imposed upon the improvement or alteration of the Drainage System by this Declaration or any Supplemental
Declaration and further subject to rules and regulations adopied by the Corporation which are not inconsistent
with the provisions of this Declaration or any Supplementzl Declaration. Declarant shall uiave no liability to any

- Person with respect to a Recreation Area, the use thereof or access thereto, or with respect to any damage o any

Lot resulting from a Recréation Area or the proxiricy of a Lot thereto, including. but not limited to loss or
damage from erosion.

3. Raving. Declarant shal! convey title to any Ravine to the Corporation. The Corporation shail be
responsible for maintaining any Ravine and the Maintenance Costs thereof shall be assessed as a General

Assessment against all Lots subject to assessment. Each Ravine shall, consistent with the public health and

safety, be maintained in a natural condition conducive to the protection of fauna and beneficial flora which
inhabit and exist in the air, land and waters of the Tract. Ne structure or improvement, other than underground

utility facilities, the Drainage Systern and such facilities as may be permitted under any recorded easement to

which this Declaration is subordinate, may be instalied or maintained in, on or over any Ravinc. Nothing herein
contained shall prectude the Corporation from planting wild flowers and other plans, shrubs and trees in a
Ravine. but no Owner of 2 Lot adjacent to a Ravine shall make any planting or otherwise disturb a Ravine
without the prior written consent of the Architectura) Review Board.

6. Drainage System. The Drainage System has or will be constructed for the purpose of controlling
drainage within and adjacent to the Development Area. Declarant shall maintain the Drainage System in good
condition satisfactory for the purpose for which it was constructed until the earlier of: the release of drainage

- maintenance bonds required by a governmental entity or the date the Drajinage System is accepted as a legal
. drain by the Drainage Board. After the earlier of such dates, the Corporation shall maintain the Drainage Systzm

10 the extenl not maintained by the Drainage Board and the Maintenance Costs thereof shalf be assessed against

" all Lots subject to assessment serviced by that part of the Drainage System with respect to which Maintenance

Costs are incurred. Each Owner shall be individually liable for the cost of maintenance of any drainage sysiem
located entively upon his Lot which is devoted exclusively to drainage of his or her Lot and is not maintained by

. the Drainage Board. No structure or improvement, other than underground wiility facilities and such facilities as

may be permitted under any recorded easement to which this Declaration is subordinate, may be iustafled or
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maintained in, on or over any part of the Drainage System. Other than specifically allowed in this Declaration,
no Person shali in any way aiter the grade or contouring of the Drainage System with out the prior written
consent of the Drainage Board and, if the Declarant still owns an imlerest in the Development, the prior written
consent of the Declarant, Other than specifically allowed in this Declaration, no Person shall add or deposit fill
matertal of any kind in or to any part of the Drainage System including but not limited to soil, grass clippings,
fire wood, trash or lcaves. Nothing herein contained shall preclude the Corporation from enhancing a
Recreational Area by planting wildflowers and other plants, shrubs and trees in a Recreational Area constituting
apart of the Drainage System provided that: (i) prior writien consent of the Architectural Review Board has been
obtained and (ii) the plantings do not impair the Drainage System. Further, nothing herein contained shall
preciude the Corporation from enhancing a Recrcational Area constituting a part of the Drainage System, other
then a Ravine, by installing play equipment provided that: {i) prior written consent of the Architectural Review
‘Board has been obtained and (ii) the equipment does not impair the Drainage System.

i ents. Subject to the provisions
below, m.n Ooéo&ao: mrm: EmS»E: the mEQ i&a Ea EQ ru:awnmba Ea Signage Easements and aii
‘improvements and plantings thereon, and the Maintenance Costs thereof shall be assessed as a General
Assessment against all Lots subject to assessment. Grass, trees, shrubs and other plantings located on an Entry
Way or in a Landscape and Signage Easement shall be kept neatly cut, cultivated or trimmed as seasonably
rrequired to maintain an attractive entrance to Morse Landing West or a part thereof. All entrance signs located
on an Entry Way or in a Landscape and Signage Easement shall be maintained at all t/mes in good and sightly
condition appropriate to a first class residential subdivisicn. The Owner of cach Lot upon which a Landscape
and Signage Easement is located shall at his/her expense keep the grass, trees. shrubs and other plantings located
.on a Landscape and Signage Easement whick were not installed by the Declarant or the Corporation neatly cut,
«cultivated or trimmed as reasonably necessary to maintain the same at all times in a good and sightly condition
.appropriate to a first class residential subdivision and, if such Owner fails to do so, the Corporation may
underiake such maini¢naace and assess the Maintenance Costs thereof as a Special Assessment against such Lot.

(8) Membership. Each Owner shall automatically be a Member and shall enjoy the privileges and
be bound by the obligations contained in the Articles and Bylaws. 1fa Person would realize upon
his security and become an Owner. he shall then be subject to all the requirements and limitations
imposed by this Declaration on other Owners, including those provisions with respect to the
payment of Assessments.

{b) Powers. The Corporation shall have such powers as are set forth in this Declaration, any
Supplemental Declaration and the Articles, together with all other powers that belong to it by law.

{¢) Classes of Members. The Corporation shall have a two (2) classes of members,

(d) Voting and Other Rights of Members. Each Owner (other than the Declarant) shall have one
(1) vote per Lot and the Declarant shall have three (3) votes for each fot depicted in the
Development Area in the General Plan of Development which has not been sold 10 xn Owner
{other than the Declarant). Additional rights of Members shall be as specified in the Articles and
! , Bylaws.

(&) Reserve for Replacements. The Board of Directors shall establish and maintain the Reserve
for Replacements by the allocation and payment to such reserve fuand of an amount determined

6

|
!
)

i HAMILTON,IN Page 6 of 24 Printed on 5/17/2013 2:22:18 PM
onoEzobn RES 1997.43286

|
|
I
|




S b

Branch :LTO,User :LTN2

|
1
]
|
{ HAMILTON,IN
ﬁ Document: RES 1997.43286
_
_

Comment: Station Id :SOCV

annually by the Board to be sufficient to meet the cost of periodic maintenance, repairs, renewal
and replacement of the Community Area, In determining the amount, the Board shall take into
consideration the expected usefu} life of the Community Area, projected increases in the cost of
materials and labor, interest to be earned by such fund and the advice of Declarant or such
consultants as the Board may employ. The Rescrve for Replacements shall be deposited ina
special account with a lending institution the accounts of which are insured by an agency of the
United States of America, or may, in the discretion of the Board, be invested in obligations of, ar
{ully guaraniced as to principal by, the United States of America, Prior 10 the Applicable Date,
funds from the Reserve for Replacements may be withdrawn and applied at the direction of
Declarant to meet the cost of periodic maintenance, repairs, renewa! or replacement of the
Community Area.

(f) Limitat ) . Unlcss at least two-thirds of the Mortgagees (based
on one vote for ezch first morigage owned) or two-thirds (2/3) of the Members (other than
Declarant) have given their prior written approval, the Corperation, the Board of Directors and
the Owners may not: (i} except as authorized by Paragraph 10{a), by act or omission scek to
abandon, partition, subdivide, encumber, sell or transfer the Community Area (but the granting of
easements for public utilities or other public pusposes consistent with the intended use of the
Community Area shall not be deemed a transfer for the purposes of this clause); (ii) fail to
maintain fire and extended coverage on insurable Community Area on a current replacement cost
basis in an amount at least one hundred percent (100%) of the insurable value (based on current
replacement cost); {jii) use hazard insurance proceeds for losses to any Community Area for other
than the repair, replacement or reconstruction of the Community Area; (iv) change the method of
determining the obligations, assessments, dues or other charges that may be levied against the
Owner of a Residence; (v) by act or omission change, waive or abandon any scheme of
regulations o their enforcement pertaining to the architectural design or the exterior appearance
of Residences. or the maintained and up-keep of the Community Area; or {vi) fail to maintain the
Reserve for Replacements in the amount required by this Declaration.

(2) Mergers. lpon a merger or consolidation of another corporation with the Corporatior, its
propertics, rights and obligations may, as provided in its articles of incorporation, by operation of
Iaw be transferred to another surviving or consolidated corporation or, altematively, the
properties, rights and obligations of another corperation may by operation of law be ad:ied ta the
properties, rights and obligations of the Corporation as a surviving corporation pursuant to a
merger. The surviving or consolidated corporation may administer the covenants and restrictions
established by this Declaration within the Tract together with the covenants and restrictions
established upon any other properties as one scheme. No other merger or consolidation, however.
shall effect any revocation, change or addition te the covenants established by this Declaration
within the Tract except as hereinafler provided.

Asgessments.
(a) . Declarant hereby covenants,

and each Owner of any Lot by acceptance of a deed thereto, whether or nof it shall be so
expressed in such deed, is deemned to covenant and agree to pay to the Corporation the following:

NG t A 5, (2) Ce ity Area Initial Assessment, (3} Architectural Control

Assessments (1o the extent levied) and (4) Special Assessments, such Assessments to be
cstablished and collected as hereinafier provided,

7
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the Assessment became due.

(b) Geperal Assessment.

Community Area.

ii) Basis for Assesament.

constructed upon the Lot.

above.

- paid.
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All Assessments, 1ogether with interest thereon and costs of coliection thereof, shall be a charge
on the land and shall be a continuing lien upon the Lot against which each Assessment is made
until paid in full. Each Assessment, together with interest thereon and costs of collection thereof,
shall also be the personal obligation of the Person who was the Owner of the Lot at the time when

i) Purpose of Assessment. The General Assessment levied by the Corporziion shall be
used exclusively to promote the recreation, health, safety, and welfare of the Owners on
Lots and for the improvements, maintepance, repair, replacement and operation of the

(1) Lots Genesally. Each Lot owned by a Person other than Declarant shall be
assessed at a uniform rate without regard to whether a Residence has been

(2) Lots Owned by Declarant. No Lot owned by Declarant shalt be assessed by the
Corporation except such Lots as have been improved by the construction thereon
of Residences which shall be subject to assessment as provided in Clause (1)

(3) Change in Basis. The basis for assessmeni may be changed upon
recommendation by the Board of Directors if such change is approved by two-
thirds (2/3) of the Members {exclnding Declarant) or two-thirds (2/3) of the
Mortgages (based on cue voté for cach first mortgage owned) who are voting in
person or by proxy at a meeting of such Members duly called for this purpose.

fii) Method of Assessment. By a vote of a majority of the Directors, the Board of
Directors shafl, on the basis specified in subparagraph (ii), fix the General Assessment for
cach assessment year of the Corporation at an amount sufficient to meet the obligations
imposed by this Declaration upon the Corporation. The Board of Directors shall establish
the date(s) the General Assessment shall become due, and the manner in which it shall be

iv) Allocation of Assessmept. The cost of maintaiting, operating, restoring or replacing
the Community Area has been allocated in this Declaration among Owners of Lots on the
basis of the location of the lands and jmprovements constituting the Community Area and
the intended use thereof. In determining the General Assessment, costs and expenses
which in accordance with the provisions of this Declaration are to be bome by all Owners
shall first be allocated to all Owners. Costs and expenses which in accordance with the
provisions of this Declaration are to be borne by the Owners of certain Lots shall then be
allocated to the Owners of such Lots. The provisions of subparagraph (ii) for uniform |
assessment shafl not be deemed to require that all assessments agamnst vacant Lots or Lots
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improved with comparabie types of Residences be equal, but only that cach Lot be
assessed uniformly with respect to comparable Lots subject to assessment for similar costs
and expenses.

(c) Coramunity Area Initial Assessment. On the date a Lot is conveyed by Declarant to an
Owner (other than the holder of a first mortgage on such Lot in a conveyance which
constitutes a deed in lieu of foreclosure), there shatl be due and payable to the Corporation
by the Owner of such Lot the sum of One Hundred Doilars ($100.00) which shall be
deposited in the Reserve for Replacement maintained hy the Carporation.

(d) Architectural Contro} Assessment. 1 any Owner fails to comply with the provisions of
Paragraph 10{¢) of this Declaration, then the Corporation may levy against the Lot owned by such
Gwner an Assessment in an amount determined by the Board of Directors which dees not exceed
the greater of (i) One Hundred Dollars ($100.00) for each day that such faiture continues after
written notice thereof is given by Declarant or the Corporation to such Owner or (i1) Ten
Thousand Dollars ($10,000.00). Such Assessment shall constitute a lien upon the Lot of such
Owner and may be enforced in the manner provided in subparagraph (h) helow. The levy of an
Architectural Control Assessment shall be in addition to. and not in ieu of, any other remedies
available to Declarant and/or the Corporation provided in this Declagation, at law or in equity in
the case of the failure of an Owner to comply with the provisions of this Declaration and all
applicable Suppiemental Declarations.
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(e) Special Assessment. In addition to such other Special Assessments as may be authorized
herein, the Corporation may levy in any fiscai year a Special Assessment applicable to that year
and not more than the next four (4) succeeding fiscal years for the purpose of defraying, in whole
or in part, the cost of any construction, repair, or replacement of a capital improvement upon the
Community Area, including fixtures and personal property relating thereto, provided that any
such Assessment shall have the assent of the Declarant and of a majority of the votes of the
Members whose Lots are subject to assessment with ﬂmvoﬁ to the capital improvement who are
votiog in persen or by proxy at a meeting of such members duly called for this purpose.

(f) Date of Commencement of General Assessments. The General Assessment shall commence
with respect to assessable Lots within a Section on the first day of the month following
conveyance of the first Lot in the Section to an Owner who is not Declarant. The initial General
Assessment on any assessable Lot shall be adjusted according to the days remaining in the month
in which the Lot became subject to assessment. Notwithstanding iiie forcgoing, if an Owner
owns more than two (2) Lots which have not been improved by the construction of a residence
thereon, the General Assessment shall not commence with respect to such unimproved Lots until
the earlier of (i) the date the Owner commences construction of a Residence thereon or (i) the
first day of the sixth month following the date the Owner acquired fitle to the Lots.

(2) Effect of Nonpayment of . Any Assessment not
paid within thirty (30) days afier the u:o ama may upon resolution of n_n Board of Directors bear

interest from the due date at a percentage rate no greater than the current statutory maximum
annual interest rate, to be set by the Board of Directors for each assessment year. The
Corporation shall be entitled to institute in any courl of competent jurisdiction any lawful action
to collect a delinquent Assessment plus any expenses or costs, including attomeys fees, incurred
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by the Corporation in collecting such Assessment. If the Corporation has provided for collection
of any Assessment in installments. upon default in the payment of any ong or more installments,
the Corporation may accelerate payment and declare the entire balance of said Assessment due
and payable in full. No Owner may waive or otherwise escape liability for the Assessments
provided for herein by non-use of the Community Area or abandonment of his or wer Lot.

(h) Subordination of the Lien to Mortgages. The lien of the Assessments provided for herein
against a Lot shalt be subordinaic io the lien of any recorded first morigage cavering such Lot and
to any valid tax or special assessment lien on such Lot in favor of any governmental taging or
assessing authority. Sale or transfer of any Lot shall not affect the assessment lien. The sale or
transfer of any Lot pursuant to mortgage foreclosure or any proceeding in licu thereof shall,
howewci, extinguish the fien of such Assessments as 10 payments which became due more than
six (6) months prior to such sale or transfer. No sale or transfer shall relieve such Lot from
liability for any Assessments thereafter becoming due or from the licn thereof.

(i) Certificates. The Corporation shall, upon demand by an Ownes, at any time, fumish a
certificare in writing signed by an officer of the Corporation that the Assessments on a Lot have
been paid or that certain Assessments rer” .~ unpaid, as the case may be.

(k) Anouat Budget. By a majority vote of the Directors, the Board of Directors shall adopt an
annual budget for the subsequent fiscal year, which shall provide for allocation of expenses in
such a manner that the obligations imposed by the Declaration and all Supplemental Declarations
will be met.

10.  Architectyral Control.

(a) The Architectusaf Review Board. An Architectural Review Board consisting of three (3) or
more Persons as provided in the Bylaws shall be appointed by the Board of Directors, subject to
! the right of appointment approval by the Declarant. Declarant’s right of appeintment approval
shall terminate the earlier of (i) the date that the Architectural Review Board approves the design
of the last Lot in the Development Area or (ii) after the Declarant notifies the Board of Directors
, that it is the Declarant’s intemvion not to exercisc its approval rights for any further appointments
| to the Architectural Review Board. The Declarant reserves the right to create a supplerental
| improvement review board, with rights and privileges no greater than the Architectural Review
Board, for the purpose regulating improvements on Lots ufier the completion of the initial
construction.

: (b) Purpose. The Architectural Review Board shall regulate the external design, appearance, use,
Jocation and maintenance of the Tract and of improvements thereon in such manner 2s to preserve
and enhance values and to maintain a harmonious relationship among structures, improvements
and the natural vegetation and topography.

{c) Conditions. Except as otherwise expressly provided in this Declaration, no improvements,
alterations, repairs, change of colors, excavations, changes in grade, planting or other work that in
any way alters any Lot or the exterior of the improvements located thereon from its natural or
improved state existing on the date such Lot was first conveyed in fee by Declarant to 2n Oumer
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shall be made or done without the prior approvat by the Architectural Review Board of a Lot
Development Plan therefore. Prior to the commencement by any Owner other than Declarant of
(i) construction, erection or alteration of ary Residence. building, fence, wall, swimming pool,
tennis court, patio, or other structure on a Lot or (ii) any plantings on a Lot, a Lot Development
Plan with respect thereto shall be submitted to the Architectural Review Board, and no residence,
other building, fence, wall, swimming pool, tennis court, patio or other structure shall be
commenced. crected, maintained, improved, altered, made or done, or any plantings made, by any
Person other than Declarant withoul the prior written approval of the Architectural Review Board
of a Lot Development Plan relating to such constsuction. erection, alteration or plantings. Such
approval shail be in addition fo, and ot in lien of, all approvals, consents, permits and/or

, variances required by law from governmental authorities having jurisdiction over Morse Landing
West, and no Owner shalf undertake any construction activity within Morse Landing West unless
all legal requirements have been satisfied. Each Owner shall complete all improvements toa Lot
| strictly in accordance with the Lot Development Plan approved by the Architecnral Review

! Board. As used in this subparagraph (c) “plantings™ does not include flowers, bushes, shrubs or
other plants having a height of less than eighieen (18) inches or the instaliation of plants and
trees which are in addition to the intial landscaping plan in the Lot Developement Plan which do
not interfer with or detract from the Developement Area.

|
|
|
|
|
f
i
|

(d) Procedures. In the event the Architectural Review Board fails to approve, modify or
disapprove in writing 2 Lot Development Plan within sixty (60) days after notice of such plan has
been duly filed with the Architectural Review Board in accordance with procedures established

by the Board of Directors, approval will be deemed denied. A decision of the Architecrural
Review Board (including a denial resulting from: the failure of such Board to act on the plan
within the specified period) may be appealed to the Board of Directors which may reverse or
modify such decision {(inéluding approve a Lot Development Plan deemed denjed by the failure of
the Architectural Review Board to act on such plan within the specified period) by a two-thirds
{2/3) vote of the Directors then serving.

(c) Guidelines and Standards. The Architectural Review Board shall have the power to establish
and modify from time to time such written architectural and landscaping design guidelinesand

i standards as {t may deem appropriate 1o achieve the purpose set forih in subparagraph (b) to the

! extent that such design guidelines and standards are not in conflict with the specific provisions of
this Declaration or Supplemental Declarations. Any such guideline or standard may be appealed

i 10 the Board of Directors which may terminate or modify such guideline or standard by a iwo-
thirds (2/3} voie of the Directors then serving. At a minimum ali guidetines or standards shali

, assure that a Residence and Lot shall be improved and meet the minimum standards contained in

| the Town of Clcero and Jackson Township Subdivision Control Ordinance in effect as of the date
that the Plar was approved, including but not limited to a requirement that the Ovmer, at his or her
expense, at the time of constructing the Owner's Residence on the Owner's Lo, shall install on
the Lot in conformance with the standards set forth in said Ordinance: (1) street lights and/or dusk
to dawn exterior lighting; (2) sidewalks and (3) shade trees. '

(5 Applicatior of Guidelines and Standards. The Architectural Review Board shall apply the

guidelines and standatds established pursuant to subparagraph (e) in a fair, uniform and
reasonable manner consistent with the discretion inherent in the design review process. In
disapproving any Lot Development Plan, the Architectural Review Board shall furnish the

1
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applicant with specific reasons for such disapproval and may suggest modifications in such plan
which would render the plan acceptable to the Board if resubmitted.

(g) Design Copsultams. The Architectural Review Board may utilize the services of architectural,
engineering and other Persons possessing design expertise and experience in evaluating Lot
Development Plans. No presumption of any conflict of interest or impropricty shall be drawn or
assumed by virtue of the fact that any of such consultants may. from time to time, represent
Parsons (iling Lot Developrment Plans with the Architectural Review Board.

(h) Declazation. The Architectural Review Board shall not be reqyired 10
consider any Lot Development Plan submitted by an Owner who is, at the time of submission of
such Lot Development Plan, in violation of the requirements of the provisions of subparagraph (c)
of this Paragraph 10, unless such Owner submits to the Architectural Review Board with such Lot
Development Plan an irrevocable agreement and undertaking (with such surety as the Board may
reasonably requirc) to remove from the Owner’s Lot any improvements or landscaping
constructed and/or installed prior to the subsuission or approval of a Lot Development Plan (or
constructed and/or installed in violation of a previously approved Lot Development Plan) to the
extent any such previously constructed and/or installed improvement or Jandscaping is not
subsequently approved by the Architectural Review Board. The Architectural Review Board
shall have the power to recommend te the Board of Directors that the Corporation assess an
Architectural Control Assessment against any Owner who fails to comply with the requircments
this Paragraph 10 of the Declaration. Under no circumstances shall any action or inaction of the
Architectural Review Board be deemed to be unreasonable, arbitrary o capricious if, at the time
of such decision, the Person having submitted a Lot Development Plar for approval by the
Architectural Review Board has violated this Paragraph 10 of the Declaration and such violation
remains uncured.

(i) Exercise of Discretion. Declarant intends that the members of the Architectural Review Board
exercise discretion in the performance of their duties consistent with the provisions of
subparagraph (£), and every Owner by the purchase of a Lot shall be conclusively presumed to
have consented 10 the exercise of discretiop by such members. In any judicial procceding
challenging a determination by the Architeciural Review Board and in any action initiated to .
enforce this Declaration in which an abuse of discretion by the Architectural Review Board is

. raised as a defense, abuse of discretion may be established only if a reasonable Person, weighing

the evidence and drawing all inferences in favor of the Board, could only conclude that such
determination constituted an abuse of discretion.

() Liabilitv of Board. Neither the Architectural Review Board, nor any member thereof, nor any
agent thereof, nor the Declarant shall be responsible in any way for any defects in any plans,
specifications or other matesials submitted to it, nor for any defects in any work done according
thereto. Further, the Board does not make, and shali not be deemed by virtuc of any action of
approval or disappraval taken by it to have made, any representation or warranty as to the
suitability or advisability of the design, the enginezring, the method of construction involved, or
the materials to be used.

(k) Inspection. Meémbers of the Architectural Review Board may inspect work being performed
tc assusc compiiance with ihese Restrictions and applicatle regulations.
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Community Area.

(a) Qumership. The Community Area shall remain private, and neither Declarant’s execution or
recording of an instrument portraying the Community Area, no: the doing of any other act by
Declarant is, or is intended to be, or shall be construed as, a dedication to the public of such
Community Area. Declarant or the Corporation may, however, dedicate or transfer all or any pan
of the Conununity Area to any pubiic ugency. autiority or utility for usc as roads, wtilitics, parks,
recreation areas or other public purposes.

(b) Deasity of Use. Declarant expressly disclaims any warranties or representations regarding the
density of use of the Community Area or any facilities located thereon.

{c) Obligati 1 . The Corporation, subject to the rights of Declarant and the
Owners set furth in this Declaration, shall be responsible for the exclusive management and
control of the Community Area and all improvements thercon (inclnding equipment related
thereto). and shall keep the Communily Area in good, clean, attractive and sanitary condition,
order and repair.

(d) Easements of Enjoyment. No Person shall have any right or casement of enjoyment in or to

" the Community Area except to the extent granted by, and subject to the terms and provisions of,’

this Declaration or any Supplemental Declaration. Such rights and easements as are thus granted
skall be appurtenant to and shall pass with the title to every Lot for whose benefit they are
granted. Unless otherwise provided in a Supplemental Declaration or a Plat. all Owners may use
the Community Area subject to the reserved rights of Declarunt and the Corporation.

{e) Exfent of Easements. The easements of enjoyment created hereby shall be subject to the
following:

(i) the right of the Corporation to establish reasonable rules for the usc of the Community-
Axea and to charge reasonabie admission and other fecs for the use of any recreational
facilities located n or constituting a part of the Community Area except that no fee shall
e charged to those specifically authorized to use such facilities by this Declaration or any

" Supplemental Declaration unless the Corporation is specifically authorized to do so by
this Declaration or a Supplemental Declaration;

(ii) the right of thie Corporation to suspend the right of an Owner and all Persons whose
right to use the Recreation Arces derives from such Owner’s ownership of 2 Lot to use
such portions of the Community Area for any period during which any Assessment against
His or her Lot semains unpaid for more than thiriy (30) days after notice;

(iii) the right of the Corporation to suspend the right of an Owner or any Person claiming
through the Owner to use the Recreation Arees for a period not to exceed sixty (60) days

for any other infraction of this Declaration, any Supplemental Declaration or the Register
of Regulations;

(iv) the right of the Corporation to mortgage any or all of the Community Area and the

e nNgnt n

facilities constructed thereon for the purpose of improvements to, or repair of, the

13

Station Id :SOCV

Page 13 of 24 Printed on 5/17/2013 2:22:20 PM




|
Branch :LTO,User :LTN2

i

i
i

l

HAMILTON,IN

Document: RES 1997.43286

P
¥
1
!
i

12

Comment:

community Area or facilities constructed thereon, pursuant to approval of two-thirds (2/3)
of the votes of the Mcmbers (excluding Declarant) or two-thirds (2/3) of the Mortgagees
(based on one vote for each first mortgage owned), voting in person or by proxy ata
regular meeting of the Corporation or a meeting duly called for this purpose;

(v) the right of the Corporation to dedicate or transfer all or any part of the Community
Area to any public agency, authority or utility, but no such dedication or transfer shall be
effective unless an instruraent signed by the appropriaic ffisers of the Corporaticn acting
pursuant to authority granted by two-thirds (2/3) of the votcs of the Members (excluding
Declarant) or two-thirds (2/3) of the votes of the Mortgagees (based on ove vote for each

first mortgage owned), agreeing to such dedication or transfer, has been recorded; and

(vi) the right of Declarant in any Supplemental Declaration or Plat to restrict the use of
Community Area located in a Sectiun to (2) Owrers of Residences located in such Section
or (b) to other Owners of less than all of the Lots in the Tract.

(f) Additional Rights of Use. The members of the family and the guests of every Person who has
aright of enjoyment to the Community Area and facilities may use the Comiaunity Arca and
facilities subject to such gencral regutations cousistent with the provisions of this Declaration and
all Supplemental Declarations as may be established from time to time by the Corporation and
included within the Register of Regulations.

(e) Damage or Destruction by Qumer. In the event the Community Area is damaged, destroyed,

altered or used in any manner inconsistent with this Declaration by an Owner or any of his or her
guests, tenants, licensees, agents or member of his family, such Owner authorizes the Corporation
1o repair and restore said affected damaged area; the Corporation shall repair and restore said
affected damaged area in a good workmanlike manner in conformance with the original plans and
specifications of the area involved, or as the arca may have been modified or altered subsequently
by the Corporation in the discretion of the Corporation. An amount equal to the costs incurred o
effect such repairs and/ or restoration shall be assessed against such Owner as a Special
Assessment and shall constitute a lien upon the Lot of said Owner.

(1) Conveyance of Title. Declarant may retain the legal title to the Commmity Area or any
portion thereof untit such time as it has completed improvements thereon, but notwithstanding
any provision herein, the Declarant hereby covenants that it shall convey the Recreation Areas to

“the Corporation, free and clear of all licns and financial cncumbrances except as otherwise
provided herein, not later than the Applicable Date. Owners shall kave all the rights and
obligations imposed by this Declaration with respect © such Community Area prior to
conveyance. except that the Corporation shall not be liable for payment of taxes for such
Community Area until title is conveyed.

Use of Tract.
(a) Protective Covenants.

(i) Land Use. Lots may be used only for residential purposes and only one Residence may

be constructed thereon, No portion of amy Lot may be sold or subdivided such that there
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will be thereby a greater number of Residences in Morse Landing West than the number
of original Lots depicted or: the Plats. Noiwithstanding any provision in the applicable
zoning ordinazice to the contrary, no Lot may be used for any “Special Use" that is not
clearly incidental and necessary to single family dwellings. No home occupation shall be
conducted or meintaincd on any Lot other than one which does not constitute a “speciat
use” and is incidental to a business, profession or occupation of the Qwner or occupant of
such Lat and which is generally or regulacly conducted at another location which is away
from such Lt. No signs of any nature, kind or description shall be erezted, placed, or
permitted to remain on any Lot advertising a pemmitted home occupation.

{ii) Tcmponaxy Residences Prohtibited. No trailer, shack, tent, boat, basement, grade, or
other outbuilding may be used at any time as a residence, temporary or permanent, .

(iiii) Trash. Garbage, refuse and trash shall be kept in approved containers, kept in a clean
and sanitary manner, kept in a lecation which is not visible from the street (except on
trash removal day) and shall be removed on a regular basis, not less often than every two
(2) weeks. To avoid excessive wear to the strects in the Development, the Board of
Directors may contract with a trash removal company to provide trash removal for the
Gwners of the Lots in the Development and include the costs thereof in the computation
of the annual General Assessment. ’

(iv) Construction. An Ownier shail complete the construction of any improvements on a
Lot within the time specified by the Architectural Review Board and if no such time is
specified, then no later than one (1) year from the date that construction is commenced.

(v) Outside Storage. There shall be no outside or open storage of materials, toys,
cquipment or vehicles ¢including but not limited to recreational vehicles, boats campers
and/or trailers) in the Development other than licenced motor passenger vehicles with a
gross weight not exceeding 5,000 pounds,

(vi) Nuisances. No nuisance, Em.mw_z_w condition or material annoyance shall be permitted

10 exist or operate upon a Lot 50 a5 to be detrimental to any other Lot in the vicinity
thereof or to its occupants.

(vii) Other Restrictions. In addition to the adoption of guidefines and rules for the
purposes set forth in paragraph 10, the Architectural Review Board may adopt reasonable
rules and regulations to implement the provisions set forth in and to supplement any
covenants or restrictions set forth in this Declaration or in a Supplemental Declaration,
including but not limited to rules to regulate the storage, use, uniformity, screening from
view, placement of parking of, and if necessary the banning of: animals; antennas; satellite
dishes; signs; fences; walls and screens; mailboxes; stoxage tanks; awnings; recreational
vehicles; boats; trucks; buses; vehicles, machinery; outdoor drying lines; trash containers;
and planting, mainienance and removal of vegetation on the Tract. The Architectural -
Review Board may adopt general rules and regulations appropriate to each Section, which
rules and regulations may vary among Sections. Such general rules may be amended by 2

" two-thirds (2/3) vote of the Architectural Review Board. Subsequent fo the Applicable

15

Page 15 of 24 Printed on 5/17/2013 2:22:21 PM




H

A
1
]
|
i
;

i

+

'
|
1
t

Branch :LTO,User :LTN2
|

HAMILTON,IN
Document: RES 1997.43286

Comment:

Date, any such amendment may be made only afler a public hearing for which dues notice
to all affected Owners has been provided, and if such amendments arc approved by a two-
thirds (2/3) vote of the Board of Directors, All general rules and any subsequent
amendments thereto shatl be placed in the Register of Regulations and shall constitute
Restrictions.

(vili) Exceptions. The Architectural Review Board may authorize exceptions to or
variances from the general rules and regulations adopted pursuant to clause (vii) if the
Architectura! Review Board can show good cause and acts in accordance with adopted
guidelines and procedures.

(b} Maintepance of Tract. To the extent that exterior maintenance is not provided for in a
Supplemental Declaration, each Owner shall keep ati Lots owned by him or her, and all
improvements thereon, in good order and repair and free of debris including, but not limited to,
the seeding, watering, and mowing of all lawns, the pruning 2nd cutting of all trees and shrubbery
and the painting {or other appropriate external care) of all buildings and other improvements, all
in 2 manner and with such frequency as is consistent with good properiy management as
determined by the Architectural Review Board. In the event an Ovwner of any Lot in the Tract
shall fail to maintain the premises and the improvements situated thereon, as provided herein, the
Corporation, after notice to the Owner as provided by the Bylaws and approvai by two-thirds
{2/3) vote of the Board of Directors, shall have the right to enter upon said Lot to correct drainage
and to repair, maintain and restore the Lot and the exterior of the buildings and any other
improvements erected thereon, Al! costs velated to such correction. repair or restoration shall
become a Special Assessment upon such Lot.

Easements.

(a) Plat Easements. In addition to such easements as are created ¢lsewhere in this Declaration and
as may be created by Declarant pursuant to written instraments recorded in the office of the
Recorder of Hamilton County, Indiana, Lots are subject to Drainage Easements, Utility
‘Easements, Entry Way Easements, Landscape and Signage Easements, Community Area Access
Fasements and Non-access Easements, either separately or in any combination thereof, as shown
on ihe Flats and generically denoted as (E), which are reserved for the use of Declarant, Owners,
the Corporation, the Architectural Review Board, public utility companies and governmental
sgencies as follows:

(i) Drainage Easements. (D) are created to provide paths and courses for area and jocal
storm drainage, either overland or in adequate underground conduit, to serve the needs of
Morse Landing West and adjoining ground and/or public drainage systems, and it shall be
the individual responsibility of cach Owner to maintain the drainage across his own Lot.
Under no circumstances shall said easement be blocked in any manner by the construction
or reconstruction of any improvement, nor shall any grading restrict, or enlarge, in any
manger, the water flow. Said areas arc subject to construction or reconstruction to any
extent necessary to obtain adequate drainage at any time by any governmental authority
having jurisdiction over drainage. by Declarant, and by the Architectural Review Board,
but neither Declarant nor the Architectural Review Board shall have any duty to underake
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any such construction or reconstruction. Said easements are for the mutuzl use and
benefit of the Owners.

(i) Ltility Easements. (U) are created for the use of Declarant, the Corporation,
governmental agencies and all public utility companies, ot including transportation
companivs, for the installation and maintenance of mains, ducts, poles, lines and wires, as
well as for all uses necessary and useful in the installation and maintenance of storm
sewers, sanitary wastc disposal sewers and water systems,

(i) Entyy Way Easements. (E.W.E) arc created for the use by Declarant, the
Aschitectural Review Board and the Corporation, at their election, for the installation,
planting and maintenance of signage, trees, shrubs and other plantings.

(iv) Lendscape and Signage Easements. (LE) are created for the use by Declarant, the
Architectural Review Board and the Corporation, at their election, for the installation,

Jantt

I g and maint of signage, trecs, shrubs and other plantings.

{v) Community Area Access Easements. (CAE) are created for the use of Declarant,
uiilities. local govemnment and the Corporation for the purpose of gaining access to the
Recreation Arcas, a Ravine and the Community Areas in the course of maintenance, repair
or replacement of facilities and utilities and for the use of Owners for the purpose of
gaining access to such Community Area to enjoy the use thereof to the extent authorized
herein or in a Supplemental Declaration.

(vi) Non-Access Easements. (NAE) are created to preclude access from certain Lots to
abuiling rights-of-way across the land subject to such easements.

{vii) (B.L.) arc created to establish the minimnm distance from
which a Residence may be placed in conjunction to a street or lot line.

All easements mentioned herein include the right of reasonable ingress and egress for the exercise
of other rights reserved. No structure, including fences, shall be built on any drainage, sewer or
utility casement if such structure would interfere with the utilization of such easeraent for the
purpose intended: or violate any applicable logal requirement or the terms und conditions of any
easement specifically granted to a Person who is not an Owner by an instrument recorded i the
Office of the Recorde of Hamilton County, but a paved driveway necessary to provide access to
a Lot from a public street and a sidewalk installed by or at the direction of Declarant (and
replacements thereof) shall not be deemed a “structure” for the purpase of this Restriction.

(b) Geperal Fasement. There is hereby created a blanket easement over, across, through and
under the Tract for ingress, egress, installation, replacement, repair and maintenance of
underground utility and service lines and systems, including but not limited to water, sewer, gas,
telephones, electricity, television, cable or communication lines and systems. By virtue of this
easement it shall be expressly permissible for Declarant, local goverament or the providing utility
ot service company to install and maintain facilities and equipment on the Tract and to excavaze
for such purposes of Declarant or the providing utility or service company to install and maintain
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facilities and equipment on the Tract and lo excavate for such purposes if Declarant or such
company restores the disturbed area as nearly as is practicable to the condition in which it was
found. No sewers, electrical lines, water lines. or other utility service lines or facilities for such
utilities may be installed or relocated in a Section except as proposed and approved by Declarant
prior 1o the conveyance of the first Lot in a Section to an Owner or by the Architectural Review
Board thereafter. Should any utility furnishing a service covered by the general easement herein
provided request a specific easement by separate recordable document, Declarant or the
Corporation shall have the right to grant such easement on the Tract without conflicting with the
terms hereof. This blanket easement shall in no way affect any other recorded easements on the
Tract, shall be limited 10 improverents as originally constructed, and shall not cover any portion
of a Lot upon which a Residence has been constructed.

(c) Public Health and Safety Easements. An easement is hereby created for the benefit of, and

granted to, all police. fire protection, ambulance, delivery vehicies, and all similar Parsons to
enter upon the Community Area in the performance of their duties.

(d) Dinage Board Fasement. An easement is hereby created for the benefit of, and granted to,
the Drainage Board to enter the Tract and all Lots therein to the extent necessary to exercise jts

right with respect to any legal drain constituting a part of the Drainage System.

(&) Crossing Underground Easements. Easements utilized for underground service may be
crossed by driveways, walkways and Community Area Access Easements provided prior
arrangemenis arc made with the wility company furnishing service. Such easements as are
acwally utilized for underground service shall be-kept ciear of al} other improvements, including
all buildings, patios or other pavings. other than crossings, driveways, walloways or Community
Area Access Easements, and neither Declarant nor zny utility company using the easements shall
be liable for any damage done by either of them ar their assigns, agents, employees, or servants to
shrubbery, trees, flowers or other improvements of the Owner located on the Jand covered by satd
casements.

(f) Deglarant’s Easement to Correet Drainage. For a period of fifteen (15) years from the date of
conveyance of the first Lot in a Section, Declarant reserves a blanket easement and right on, over
and under the ground within that Section to maintain reasonable standards of health, safety and
appearance. Such right expressly includes the right to cut any trees, bushes or shrubbery, make
any gradiny of the soil, or to take any other simitar action reasonably necessary, following which
Declarant shall restore the affected property to its original condition as nearly as practicable,
Declasant shall give reasonable noiice of its intention to take such action to all affected Owners,
unless in the opinion of Declarant an emergency exists which precludes such notice.

(2) Water Retention. The Owner of each Lot. by acceptance of a deed thereto, consents to the
temparary storage {detention) of storm water within the drainage casements (D) on such Owner’s
Lot.

(2) By Declarant. Notwithstanding any provisions to the contrary contained herein or in any other
instrument or agreement, Declarant or its sales agents or contractors may maintain during the

N
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period of construction and sale of Lots and Residences in the Tract or the Development Avea,
upon such portion thereof as is owned or leased by Declarant, such facilities as in the sole opinion
of Declarant may be reasonably required. convenicnt or incidental to the construction and sale of
Lots and Residences, including, but without limiting the generality thereof, a business office,
storage area, construction yards, signs, model Residences and sales offices. Declarant specifically
reserves the right to maintain a sales office in Morse Landing West during the period that it is
engaged in the sale of Lots in Morse Landing West.

{b) By Builders. Notwithstanding any provisions to the contrary contained hercin, a builder who
i has constructed a Residence in Morse Landing West may. with the prior consent of the Declarant
! or the Board of Directors, use such Residence as 2 “model” home and way hold such home open
, to the public, either individually or as part of 2 “home show™ approved by the Board of Directors
for such reasonable period as the Board of Directors may specify. With the approval of
Declarant, Lots adjacent to or in proximity to such model home may be used for parking by
visitors 10 such model home, ’

15. Eoforcement. The Corporation, any Owner or Declarant shall have the right to enforce, by

! : proceeding at taw or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration and of any Supplemental Declarations, but nejther

' Declarant nor the Corporation shall be liable for damage of any kind to any Person for failure either to abide by,

' ' enforce or carry out any of the Restrictions. No delay or failure by any Person to enforce any of the Restrictions

! or to invoke any available remedy with respect to a violation or violations thereof shall under any circumstances

| be deemed or held to be a waiver by that person of the right 1o do se thereafter, or an esteppel of that Person to

i " assert any right available to him upon the occusrence, recurrence, or continuation of any violation or viclations

; of the Restrictions. In any action to enforce this Declaration, the Person seeking 2nforcement shall be entitied to

m * recover all costs of enforcement, including attomeys fees, if it substantially prevails in such action.

. Corporation. Prior to the Applicable Date, the Corporation may not

! use its resources nor take a public position in opposition to the General Plan of Development or to changes

! thereto proposed by Declarant. Nothing in this paragraph shall be construed to limit the rights of the Members

' acting as individuals or in affiliation with other Members or groups as long as they do not employ the resources
of the Corporation or identify themselves as acting in the name. or on the behalf of the Corporation.

17.  Approvals by Declaram. Notwithstanding any other provisions hereof, prior to Declarant’s sale
of 95% of alt Lots in the General Plan of Development, the following actions shall require the prior approval of
" Declarant: the addition of real estate to the Tract; dedication or transfer of the Community Area; mergers and
consolidations of Sections within the Tract or of the Tract with other real estate; mortgaging of the Community
" Area: amendmen’ of this Declaration and any Suppiemeital Declaration; and changes in the basis for assessment
or the amount, use and tirae of payment of the Community Area Initial Assessment.

18.  Monigages.

(2) Notice to Corporation. Any Owner who places a first mortgage lien upon his Residence or the
Mortgagee shall notify the Secretary of the Board of Directors of such morigage and provide the
name and address of the Morigagee. A record of such Mortgagee’s name and address shall be
maintained by the Secretary and any notice required to be given 1o the Morigage« pursuant io the
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terms of the Declaration any Supplemental Declaration, the Articles or the Bylaws (the
“Organizational Docvments™) shall be deemed effectively given if mailed to such Mortgagee at
the address shown in such record in the time provided. Unless notification of any such mortgage
and the name and address of Mortgagee are furnished to Secretary, either by the Owner or the
Mortgagee. no notice to any Mortgages as may ve otherwise required by the Organizational
Documents shall be required and no Mortgagee shall be entitled to vote by virtue of the
Organizational Documents or a proxy granted to such Mortgagee in connection with the
mortgage.

(b) Notices 1o Mortgagees. The Corporation shall promptly provide to any Mortgagee of whom
the Corporation has been provided noticc under subparagyaph (a) above notice of any of the

following:

(i) Any condemnation or casualty loss that affects a material portion of the Community
Area;

(ii) Any delinquency in the payment of ainy Assessment owed by the Owner of any
Residence on which said Morigagee holds 2 mortgage or any default by an Owner under
the Organizational Documer:ts, if said delinquency or default continues for more than
sixty (60) days;

(ii1) Any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintsined by the Corporation;

(iv) Any propesed action that requires the consent of 2 specified percentage of
Mortgagees; and

(v) Any proposed amendment of the Organizational Documents effécting a change in (A)
the interests in the Community Area apperiaining to any residence or the liability for
Maintenance Costs appertaining thereto, (B) the vote appertaining to a Residence or (c)
the purposes for which any Residence or the Community Area are restricted.

(<) Notice of Unpaid Assessments. The Corporation shall, upor request of a Mortgagee, a
proposed mortgagee, or a proposed purchaser who has a contactual right to purchase a
Residence, furnish to such mortgagee or purchaser a statement setting forth the amount of the
unpaid Assessments against the Residence and the Owners, and any Mortgagee or grantee of the
Residence shall not be hiabie for, nor shall the Residence conveyed be subject to a lien for, any
unpaid Assessments in excess of the amount set forth in such statement.

(d) Financial Statements. Upon the request of any Morigagee, the Corporation shall provide to
said Mortgagee the most recent financial statement prepared on behalf of the Corporation.

(e) Payments by Monigagees. Any Morigagee may (i) pay taxes or other charges that are in
default and that may or have become a lien upon the Community Area or any part thereof, and (if}

pay overdue preiniums on hazard insurance policies or secure new hazard insucance coverage for
the Community Area in case of a lapse of a policy. A Morigagee making such payments shall be
entitfed o immediate reimbursement from the Corporation.

20
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i 19.  Amendments.

(a) Geperally. This Declaration may be amended at any time by an instrument signed by (i) the
appropriate officers of the Corporation acting pursuant to the authority granted by not less than
two-thirds (2/3) of the votes of the Members cast at a meeting duly called for the purpose of
amending this Declaration, and. 1o the extent required by Paragraph 17, (i) the Declarant,

{b) By Declarant. Declarant hereby reserves the right unilaterally to amend and rovise the
standards, covanants and restrictions contained in this Declaration during the period prior to the
! Applicable Date. Such amendments shaii be in writing, execuicd by Devluraut, snd rccorded with
| the Recorder of Hamilion County, Indiana. No such amendment, howaver, shall restrict or
, diminish materially the rights or increase or expend materially the obligations of Owners with
I respect 1o Lots coveyed to such Owners prior to the amendment or adversely affect the rights
and interests of Morigagees holding first morigages on Residences at the time of such
amendment. Declarant shall give notice in writing to such Owners and Mortgagees of any
amendments. Except to the extent authorized in Paragraph 16(b), Declarant shall not have the
right at any time by amendment of this Declaration to grant or establish any casement through.
across or over any Lot which Declarant has previously conveyed without the consent of the
QOwner of such Lot.

' (c) Effective Date. Any amendment shall become effective upon its recordation in the Office of
i the Recorder of Hamilton County, Indiana.

20.  [nterpretation. The underlined titles preceding the various paragraphs and subparagraphs of this
Deciaration are for the convenience of reference only, and none of them shall be used as an aid to the
construction of any provision of this Declaration. Wherever and whenever applicable. the singular form of any
word shall be taken 10 mean or apply to the plural, and the masculine form shall be taken to mean or apply to the
feminine or to the neuter.

! ' 21.  Dumtion. The foregoing covenants and restrictions are for the mutual benefit and protection of
. the present and future Owners, the Corporation, and Declarant, and shall run with the land and shall be binding
! on all parties and all Persons claiming under them until January 1, 2024, at which time said covenants and
restrictions shall be automatically extended for successive periods of ten (10) years, unless changed in whole or
in part by vote of those Persons who are then the Owners of a majority of the Lots in the Tract.

) 22.  Severahility. Every one of the Restrictions is hereby declared to be independent of, and severable
! from, the rest of the Restrictions and of and from every other one of the Restrictions, and of and from every

! combination of the Restrictions. Therefore, if any of the Restrictions shall be held to be invalid or to be

“ unenforceable, or to lack the quality of running with the land, that helding shall be without cffect upon the

validity, enforce ability or “running” qualify of any other one of the Restrictions.

2. A jabili . Declarant shall not have any liability to an Owner or to any other
! Person with respect 1o drainage on, over or under a Lot, Such drainage shall be the responsibility of the Owner
: of the Lot upon which a Residence is constructed and of the builder of such Residence and an Owner, by an
M acceptance of a deed to a Lot, shall be deemed to agree to indemnify and hold Declarant free and harmless from
] and against any and all liability arising from, related to, or in connection with drainage on, over and under the
_, Lot described in such deed. Declarant shall have no dutics, obligations or liabilities hereunder except such as are
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expressly assemed by Declarant, and no duty of, or warranty by. Declarant shall be implied by or inferred from
any term or provision of this Declaration.

IN TESTIMONY WHEREOQF, Declarant has execuied this Declaration as of the date set forth above.

MLW,LLP
an [ndiana Limited Liability Partnership

b Codpa £ S0,

\ James R. Sieckiey, Partner

STATEOF INDIANA
§S:  ACKNOWLEDGMENT
COUNTY OF HAMILTON

R

Before me, a Notary Public in and for said County and State, personally appeared MLW, LLP by James R.
Steckley, Partner, who acknowledged the execution of the foregoing DECLARATION OF COVENANTS
AND RESTRICTIONS. and who, having been duly swom. stated that any representations therein contained are
true.

Witness my hand and Notaris} Seal this g day of %\Rﬁ? 1997

o —

’ .
My commission expires: Signature v\\\\\m\r.\ V\M o Lk o
2[R0 /2000 Printed Shares fingery

Resident of st elfd- County, P, -

This instrument prepared by Chiistine Crull Altman, Attomney at Law.

MLW covenents 8-8-97.wpd ¥
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MORSE LANDING WEST
Overell Description
August 5, 1997

A part of the cast half of Section 2, Township 19 North, Range 4 East and 8 part of the
Nogthwast Quarter of Section 1, Township 19 North, Range 4 Bast described as follows:

Beginning at the railroad spike at the southwest corer of the east half of the said North-
cast Quarter Section, which bears Nerth 00 degrees 38 minutes 53 scconds Bast (assumed
bearing) 2,639.92 feet from a stone at the southwest corner of the east haif of tho said
Southeast Quarter Secilon and South 89 degrees 37 minutes 40 seconds West 1,342.41
feet from a stone at the southeast corner of the said Northeast Quarter Section; thence
North 01 degree 12 minuies 18 seconds East along the west line of the ezst half of the said
Northeast Quarter Section 1089.00 feet toa P.X. nail; thence North 90 degrees 00
cainutes 00 seconds East 1333.70 fect 10 a point on the east line of the said Northeast
Quarter of Section 2; thence Nosth 50 degrees 00 minutes 00 scconds East 11.51 feetton
5/8" iron rod with yellow cap stamped S0083; thence North €0 degrees 31 minutes 40
seconds East 1343.73 feet to a 5/8" iror rod with yellow cap stamped SO083, said 5/8”
iron rod with yellow cap stamped S0083 being South 32 degrees 35 minutes 52 scconds
Fast 6.19 feet from the west line of the Northwest Quarter of Section 1, Township 19
North, Range 4 East; thence South 89 degrees 35 minutes 52 seconds East 283,80 feet to
a 5/8" iron rod with yellow cap stamped S0083 on the southerly extension of the east line
of 8 5.00 scre tract of real estete described in Deed Record 139, Page 43; thence North 60
degrees 20 minutes 37 seconds East 76728 feet on and slong said southerly extension and
on and along said east lino to a P.K. nail on the noth line of the Northwest Quarter of
Section I, Township 18 North; Range 3 East at the northeast corner of said 5.00 acre
tract; said P.X. nail being 284.5 fect cast of the northwest comer of the Northwest
Quarter of Section 1, Township 19 North, Range.4 East; thence South 89 degrees 56
minutes 41 scconds East 287,13 fest to a P.X. nail & tho nosthwest corner of 2 1.26 acrc
tsact of real estate described in Deed Record 336, page 747 thence South 00 degrees 29
minutes 3C seconds West 275.00 feet to the 5/8% iron rod with yellow cap stamped 50083
at the southwest comer of seid 1.26 rcre tract; thencs South 89 degrees S6 minutes 41
seconds East 200.00 feet to # 5/8* iron rod with yellow cap stamped SO083 at the
southeast corner of sdid 1.26 acre fract; thence Sonth 00 degrees 29 minutes 30 seconds
West 435.23 fect; thence North 90 degrees 00 minutes 00 scoonds Bast 778.73 fect toa
5/8"iron rod with yellow cap tamped 50083 at the southeast comter of 5,07 acre tract of
real estate described in D.R. 292, PG. 383, 52id point also being the angle point or the
west line of Lot #8 in Morse Landing Section 1, (recorded in Plat Book 8, Page 80);
thence South 13 degrees 30 minutes 00 seconds West 1 129,28 feet to a 5/8" iron rod with
yellow cap stamped S0083 at the southwest comer of Lot #57 in Morse Landing, Section
Two (recorded in Plat Book 11, Page 180-182); thence South 79 degrees 30 misutes 00
seconds West 215.00 feet to a 5/8 ifon rod at the northwest comer of Lot #61 in Morse
Landing, Section 2; thence North 79 degress 30 minutes 00 seconds West 550,00 fect to a
5/8" iron rod with Cripe cap at the angle point on the northerly line of Lot #103 in Morse
Landing, Section 3, (recorded in Plat Book 13, Pages 49-53); thence South 39 degrees 30

. Exhibif A - page10f2
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minutes 00 s¢conds West 465,00 feet to a 5/8" iron rod at the angle point on the westerly
line of Lot 107 in Morse Landing, Section 3; theace South 10 degrees 00 minutes 00
seconds West 515.00 feet to 2 5/8" iron rod at the angle point on the westerdy line of Lot
#115 in Morse Landing, Section 3; thence South 43 degrees 12 minutes 18 seconds West
449,39 fect to a concrete monument with cut cross at the southwest comner of Lot #120 in
Morse Landing, Section 3; thence South 27 degrees 12 minutes 18 seconds West 336.50
feet to the angle point on the northerly line of Lot #170 in Morse Landing, Scction 4,
(recorded in Plat Book 15, Page 35); thence South 52 degrees 12 miinutes 18 seconds
West 423.00 fest to 2 contrete monument with cut cross et the northwest comes of Lot
#176 in Morse Landing, Section 4; thence North 55 degrees 47 minutes 42 seconds West
385.00 feet to 2 concrete monumeant with cut cross ar the anple point on the northerly line
of Lot #182 in Morse Landing, Section 4; thence North 89 degrees 47 minutes 42 seconds
West 375.00 fect to a P.K nail on the west line of the east half of the Southeast Quaster of
Section 2, Township 19 North, Range 4 East, said point also being the northwest corner
ofMorse Landing, Section 4; thence North 00 degrees 38 minutes 53 seconds East 77.00
feet along seid west line to the POINT OF BEGINNING. Containing 81.50 scres, more
or less and being subject to all applicable casements and rights- -f-way of record.
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