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DECLARATION OF RESTRICTIONS
OF astrusent
MORSE OVERLOOK feeesseat
THIS DECLARATION made this 8th day of Fetruary, 1996 by THE MARINA
LIMITED PARTNERSHIP, an indiana Partnership (hereinafter referred to as the
"Developer"),

WITNESSETH;

..,,.“ WHEREAS, /the Developer is the owner of the lands contained in the area
: described in Exhibit "A", attached hereto and made a part hereof, which lands will be
subdivided (herainafter referred to as the "Deveiopment”); and

WHEREAS, the Developer, The Marina Limited Partnership, is the owner of land
contained in the area shown on Ex hibit "A", Phase |, attached herefo, made a part hereof
(which land will be subdivided and referred to as "Development”); and

. WHEREAS, the Developer is about to sell and convey the residential lots situated
within the platted areas of the Development and before doing so desires to subject and
impose-upon 2l real estate within the platted areas of tha Development mutual and
beneficial restrictions, covenants, conditions, and charges (hereinafter referred to as the
“Restrictions") under a general plan or scheme of improvement for the benefit and
complement of the lots andiands in the Development@and the future cwners ihereof, and

S

NOW, THEREFORE, The Developer hereby declares that all of the platted lots and
{ands located within the Development as they become platted are held and shall be held,
conveyed, hypothecated or encumbered, ieased, rented, used, occupied and improved,
subject to the following Restrictions, ali of which are declared and agreed to be in
furtherance of a-plan for the improvement and sale jof said lots andjlands in the
Development, and are established and agreed apon for the purpose of enhancing.and’
protecling tie vaiue, desirability and aftractivengss of ihe Development as a whoie and
of each of said lots situated therein. All of the Restrictions shall run with each of said [ots
situated therein. All of the Resirictions shall run with the land and shall be binding upon
the Developer and upon the parties having or acquiring any right, titie or interest, fegal
or equitable, in and to the real property or any part or parts thereof subject to such
Restriction, and shiall inure {o the benefit of the Developer and every cone of the
Developer's successors in tille to any real estate in the Development.

" The Developer specifically reserves unto itself the right and privilege to include

additional real estate to the Development, said additional real estate which is described
in Exhibit "B" 2592605674 ;
4 Filed for Record in
HAMILTON COUNTY, INDIANA
MARY L CLARK ~
On 02-09-1996 At 03:35 pe.
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The additional real estate which could be added to Exhiblit *
development and lies within the real estate described in Exhibit "B" in the original
Decl~ration of Restrictions. Tha Develcper reservas the right to exercise its option if said
option is exercised, the additional rea! estate shall be deemed and isbseled Additional
Real Estatae and will become part of the original developmsnt, for all purposes hereunder
when declarant piaces of record in Hamillon County, Indiana, an instrument entitied
Designetion of Addifional Real Eslate,,which would recite therein the real estate
described.

The additional rgal estale that the developer may expand into is incorporated into
this document and marked as Exhibit "B".

Upon the recording of such instrument or instruments, the real estate would be
described therain shall for all purposes be deemed additional real estate and the owners
of any lots within such additional real estate shall be deemed for all other purposes to
have all rights, duties, privileges and obligations of owners cf lots within the original real
estate Declaration, as herein provided, without regard to whether the common properties
have been conveyed by the declarant to the corporation or property owner's association,
as hereinafter defined in accordance with the terms of the Decla: ation and without regard
to the record ownership of the common properties. For purposes of this paragraph a plat
depicting a portion of the development area shall be deemed Supplementary Declaration.
Upon the recording of such instrument or instruments, the real estate which would be
described therein shall for.all purposes thereafter be deemed additionai reai estate and
the nwners of any lots withimsuch additional rezl estate shall be-deemed for all other
purposes fo have zil rights, duties, privileges andobligations of owners of lots within the
original real estate Declaration, @s herein provided, without regard to whether the
common properties have been conveyed by the declarant to the corporation or property
owner's association, as hereinafter defined in accordance with the terms of the
Declaration and without regard to the record ownership of the common properties. For
purposes of this paragraph a plat depiciing a portion of the development area shall be
deemed-to be a designation of additional real estate. The decision whether to add
addifional real estate to the original development <hall be at the sola discretion of the
‘ieveloper and that no act on behaif of the developer in adding real estate to the original
development is intended to nor shall it be construed as transferring of any ownership
interest until such time as the real estate is platted and fhe lots are sold fo individual
owners.

The decision whether to add or sublract additional rea) estate to the original
devslopment shall be at the sole discretion of the developer and that no act on behalf of
the developer in adding or subtracting real estate to the original development is intended
to nor shall it be construed as transferring of any ownership interest until such time as the
real estate is platted and the lots are sold to individual owners.
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1. REFINITIONS. The following are the definitions of the terms as they are
used In this Daclaration:

A. "Commitiee” shali mean the Morse Overlook Developmer:t Control Commiltes,
compoged of three members appointed by the Developer who shall be subject e removal
by the Daveloper at any time with or without cause. Any vacancies from time to time
existing shall be filled by appointment of the Developer. The Devaloper may, at its sole
oplion at any time hereafter relinquish torthe,Aesociation the power to appoint and
remove one or more members of the Committes.

B. "Association” shali mean the Morse Overlook Property Cwners Association, a
not-for-profit corporation, the membership and powers of which are more fully described
in Paragraph 10 of this Declaration.

C. “Lot" shaill mean any parcel of real estate excluding "Blocks”, whether
rasidential or otherwise, described by cne of the plats of the Development which is
recorded in the Office of the Recorder of Hamilton County, indiana.

D. Approvals, determinations, permissions, or consents required herein shall be
deemed given If they are given in writing, signed with respect to the Developer or the
Association, by the President or a Vice Fresident thereof, and with respect to the
Committes, by two members thereof.

E. "Owner" shall mean a person who has or is acquiting any right, title or interest,
fegal or equitable, in and to a lef, but exciuding those persons having such interest merely
as security for the performance of any obligation.

ARACTER OF THE DEVELOPMENT.

A._In General, Every lotin the Development, unless it is otherwise designated by
the Developer, is a residential lot and shall be used exclusively for single-family
residential purposes. No sfruciures shall be erected, placed or permilted to femain upon
any of said residentiglfots except a single-family dwelling house and such outbuildings
as are usually accessory to dwelling houses.

Prior to issuance of an Improvement Location Permit, 8 delineatior; of the lot shall
be submitted for approval to the Development Confrol Commitiee. Said delineation shall
indicate all trees whizh have a diameter of more than twelve (12) inches caliper at a point
five feet above the tree's natural base and which are located outside the building, driving,
and parking areas. These shall be designaled by type and size and shal! not be removed
unless approved by the Development Control Committee upon proof of unusual hardship
in the practical utilization of the lot and such removal shali not cause a materially adverse
effect upon the aesthetic values of adjoining lands and rights-of-way.
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Remova! or destruction of such trees by a ot owner or his successors infitle, other
than by acts of God or circumstances bayond the iot owner's control, within ninety (90)
days notice in writing, shall ba replaced by a tree of a type and size established by the
Development Control Committee, and upon failure to do so, the Development Contro!
Committee shail cause such tree to be replaced and the cost of such replacement shall
be a lien upon the property collectable in any court of law or equily together with
reasonable attorney's fees for the enforcement of such lien. For the purposes of
executing this covenant, an easement for Ingress and egress shall be rese:ved on each
i . Jot for the performance thereof.

Also, adequate physical barrisrs, such as straw bales\or snow fencs, shall be
! - proved by the builder to protect trees to be preseived from damage by construction
| aquipment or otherwise in the erection of building improvements. Pruning of trees outside
the building line shall be permitted subject to the review and approval of the Development
, Control Committee and shall be undertaken only by qualified persons having adequate
, equipment to properly protect and preserve such frees.

In addition to individual site plan restrictions and tree praservation requirements
administered by the Developrient Control Committee, platted building lines, minimum
, : distances between buildings and minimum front and rear building lines shall be
; established on each plat.  Since most of the perimeter is heaviiy wooded, additional
i omamentai planiings or 'other landscape devices should be minimal with primary
emphasis being placed upon preservation of natural amenities and enforced by the
Development Coniroi Committee as hereinbefore stated.

PN

B. Residential Use of Accesso utbuildings Prohibited. No accessory
outbuildings shall be erected on any of the residential lots prior to the erection thereon
of a single-family dwelling house, and in no event shall any such accessory outbuilding
which may be constructed upon a residential lot under these Restrictions ever be used
R as aresidence or.dwelling house orplace forhuman occupancy orhabitation. Nometal

or temporary outbuiidings shaii be permiited on any lot in the development.

C. ccupancy of idential Lse-of Partial mpleted Dwelling House
Prohibited. No dwelling house constructed on any of the residentiai lots shall be occupied
or used for residential purposes or hiuman habitation until it shall have been substantially
completed. The determination of whether the house shall have been substantially
completed shall be made by the Commitiee and such decision shall be binding on all
parties. The foregoing is subject to the rules, regulations and ordinances of the City of
Noblesville and of its building commissioners or directors of planning.

| .
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D. Other Restrictions. AH tracts of iand In the Development shall be subject
{o the easements, restrictions and limitations of record appearing or the recorded plat of
the subdivision, on recordad easements, rights-of-ways, and also to all governmental
zoning authority and regulation affecting the Development, alt of which are incorporaied
hereln by referance.

“NT AND MAINTENANCE

A Mini ivi co Areas. The minimum squars footage of living space
of dwellings constructed on various residential iots in the Development, exclusive of
porches, terraces, garages, carports, of accessory buildings shali be as specified in the
recorded plats of the various sections of the Development. ' Basements shall not be
included in the computation of the minimum living area.

B.  Residentia] Sel-Back Requirements.

(i) In_Geperal. Unless otherwise provided in these Restrictions or on the
record plat, no dwelling house or above-grade structure shall be constructed
or placed on any residential lot in the Development except as provided
herein.

(i) Definitions. “Side line” means a lot boundary fing that extends from tha
road on which a lot abuts to the rear line of saiddot “Rear line” means the
lot boundary line that is farthest from, and substantially parallel to, the road
on which the lot abuts, except that on comer lots, it may be determined
from either abutting road.

(i) Front Yards. The front building set-back lines shall be the designated
number of feet-from the right-of-way of the road-upen which-the-lot,abuts
as set forti upon the plats/of the Development.

(iv) Side Yards. The side yard set-bacK lines shall not be less then nine
(9) foet from either side line of the lot and the tolal of both side yards shall
be not less than twenty percent (20%) of the lot width at the building iine.

(v) Rear Yards. The rear set-back line shall be at ieast twenty (20) fest
frcm the rear line. In the case of fots which abut Morse Reservoir, a twenty
(20) foot easement in favor of the Indianapolis Water Company must be
observed in addition to any special considerations required by governmental
authority with regard fo wetlands, or the 100 year flood line, whichever is
greater.
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{vi) Rear Yards Abutti . The rear set-back line shall
be at least twaniy (20) feet from the rear _,zo except for those lots which
include a portion of or abuts, joins or are located adjacant to the Marathon
Pipeline Company Easement in which casa the rear sei-back line shall
gither be the outer boundary line of the easament or a distance of twenty
(20) feet frem the raar line of the fof, whichever is greater.

(vi)) Lots Which Fali -Within the Marathon Pipeline Cornpany Easement.
For those lots which fall within the Marathon Pipeline Company eassment,
the front yard, side yard, and/or rear yard set-back requirements shail be
the greater /of efther the distances and requirements contained in
subparagraphg (i), (iv), &nd or (v) of Paragraph 8, ltem 3 of this
Declaration of Restrictions or {he width of the Marathon Pipeline Company
easement, as measured at right angles.

{viii)

Easement. <<:=m: vagmmm_oq_ =.c=_ the Marathon Pipeline Company is
required prior to any excavation or improvement above or below ground
within the pipeline easement. No lot owner shall permit any excavation or
earthmoving of any kind within the easement without first obtaining permits
and consents as required from the Marathon Pipeline Company.

C. Fences and Fiees. In order to pressrve the natural qualily and aesthetic
appearance of the existing geographic areas within the Development, any fence must be
approved by the committee as to size, location, helght and compositien before it may be
installed. A ot must have at least two (2) trees growing upon it in the front yard by the
time the house is completeg and/or be in compliance with the Nobiesville Street Tree
Ordinance, as amended.

Lot Atthe time that the owner of
.:a ot =._ the Davelopment completes the construction of a home on his lof, he shali
install or cause to haye installed a dusk o dawn yard light in the frent yard of his jot. The
design, type and location of the yard light shali be subject to the approval of the
Committee which may require, for the purpose of uniformity and appearance, that said
yard light be purchased from the Developer or its designee.

E. Mailboxes. Owners of a iot in the Development shall install or cause to
have installad a mailbox which shall be in accerdance with the desigr, type and location
of a mailbox approved by the Cemmittee  The Cammittee may require, for the purpose
of uniformity and appearance, that the mailbox be purchased from the Developer or ils
designee.

Station Id :MN41
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F. Exterior Constryctiori. The finished exterlor of every buiiding constructed
or placed on any ot in the Developmant shall be of material acceptable to and approved
by the Development Control Committee. All driveways must be paved with asphalt or
concrete from their point of connaction with the abutting street or road.

G. Heating Plants and Garages. Every house in the Development must contain
a heating plant installed in compliance withithe.required codes and capable of providing

adequaie heat for year-round hurman habitation of the house. Every houss in the
Development must haveat lsast a two-car garage, attached or detached of the same
architectural design and msterial as that of the house constructed on the lot.

H. iligence in C ion! Every building whose construction or placement
on any residential lot in the Development is begun shall be completed within twelve (12)
months afier the beginning of such construction or placement. ‘No improvement which
has partially or totally bean destroyed by fire or otherwise, shail be allowed to remain in
such state for more than three (3) months from the time of such destruction or damage.

res. All structures constructed or piaced on any
:E:uwaa lotinthe Uo<m_ou=§= shall be constructed with substantially all new materials,
and no used structures shall be relecated or placed on any such lot.

nd Improvements. The owner of any lot in the
owé_ovama shall atall imes maintain the lot and any improvements situated thereon
in such a matter as to prevent.the lot or improvemsnts from becoming unsightly; and,
spacifically, such owner shall:

(i) Mow the lot at such times as may be reasor.ably required in order to
prevent unsightly growth of vegetation and ncxious weeds.

(1) Remove’ali debris/or rubbish.

(jii) Prevent.the existence of any other condition that reasonably tends to
detract from or diminish the aesthetic appearance of the Development.

(iv) Cut down and remove dead trees.

(v) Keep the exterior of all improvements in such a state of repair or
maintenance as to avold thsir becoming unsightly.

(vi) Within sixty (60) days following completion of a house on a lot, the
owner shall landscape the lot, weather permitting.
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L Association's Right to Perform Cetiain Maintenance. In the evant that the
ownar of any lot in the Development shall fail o maintain his lot and any improvements
situated thereon in accordance with the provisions of these Restrictions, the Association
shall have the right, but not the obligation, by and through its agents or employess or
contractors, to enter upon said lot and repair, mow, clean or perform such other acts as
may be reasonably necaessary to make such [ot and improvemenis situated thereon, if
any, conform to the requirements of these Restriclions. The cost therefor to the
Association shali be added to andibecome a part.of the annual charge to which said fot
is subject and may be collected in any manner in which such annual charge may be
coilected. Neither the Association or any of its agerts, employees, or contractors shall
be liable for any damags which may result from any maintenance work performed
hereunder.

4. PRi

ARY WASTE.

A.  Nuisance. No outside toilets shall be permitted on any lot in the
Development (except during a period of construction and then only with the consent of
the Committes), and no sanitary waste or other wastes shail ba permitted to enter any
storm drain or Morse Reservoir. By purchase of a lot, each owner agrees that any
violation of this paragraph constitutes a nuisance which may be abated by the
Indianapolis Water Company, the Developer or the Association in any manner provided
at law of in equity. The cost or expense of abatement, including court costs and
attorney's fees, shall becorne a charge or lien upon the iot] and may be collected in any
manner provided by law or.in equity for colisction of a iquidated debt.

Neither the Developer, nor the Association, nor the Indianapolis Water Company,
nor any officer, agent, employee or contractor thereof, shall be liable for any damage
which may resuit from enforcement of this paragraph.

B. Constsuction of Sewage Lines. All sanitary sewage lines on fhe residential
building lots shall be designed and constiucted In accordance with the provisions and
requirements of the Hamilton County Board of Heslth. No storm water (subsurface or
surface) shall be discharged into Sanitary sewers.

i

ERAL PROHIBITIONS AND REQUIREMENTS.

A. in General. No noxious or offensive aclivities shall be carried on any lotin
the Devalopment, nar shall anything be done on any of said lots that shall become or be
an unreasonable annoyance or nuisance to any owner of another lot in the Development.

B.  Signs. No signs or advertisements shall be displayed or placed on any lot
or struclures in the Development without the prior written approval of the Committee
except for real estate sales signs.
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C. Animals. No apimals shall be kept or maintained on gny lot in the
Development except the usual nousshold pets, and, in such case, such household pets
shali be kept reasonably confined so as not to bacome a nisance.

D. ‘Yehicle Parking. No trucks {one ton or larger), campers, trailers, commercicl
vehicles, boeats, or similar vehiclas shall be parked on any street or lot in the
Development.

(3 Garbage and.QOther Refuse. No rwner of alot in the Development shall
burn or permit the burnifg out of doors of garbage or other sefuse, nor shall any such

owner accumuiate or/permit the accumuiation out of doors of such refuse on his fot
oxcopt as may bs permitted-in, Subparagraph F-below. - All houses built in the
Development shall be equipped with: a garoage disposal unit.

F.  Fuel Siorage Tanks and Trash Receptacles. Evory tank for the storage of
fusl that is installed outside any building in the Davelopment shall be buried below the
surface of the ground. Any receptacle for trash, rubbish or garbage shall be so placed
and kept as not to be visible from any street or lot within the Development at any time,
except at the times when refuse collections are being meade.

G.  Model Homes. no owner or any [otin the Development shaii build or permit
the building upon said lot of any dwelling house that is to be used as a model home or
exhibit house without permission to do so from the Developer.

H.  Yemporary Stuctures.. No temporary structure of any kind, such as a
house, frailer, tent, storage building, garage or other outbuilding shall be placed or
erected on any lot nor shall any overnight camping be permitted on any lot.

L Ditches and Swales. It shall be the duty of the owner on every lot in the
Development on which-any part of any open storm drainage-ditchyor-swale is situated-to
keep such portion thereof asmay be situated upon the lot continugusly unobstructed and
in good repair, and to provide for the installation of such cuiverts upon said lot as may
be reasonably necessary o accomplish the purpeses of this subsection. Al owners, if
necessary, shall install dry culverts between the road rights-of-way and their lots in
conformity with specifications and recommendations of the City of Noblesville, Hamilton
County, Indiana, and of the appropriate zoning bodies.

J. Docks and Piers. Ali docks and piers constructed adjacent to any lotin the
Development shaii be for the personal use of ihe ot owner. No pier, dock or othier
structure may be consfructed, as determined by the Committee or rules of the
indianapolis Water Company, in such a manner that any portion thereof extends beyond
a reasonable distance from the shore into Morse Reservoir and in nio event *hall any pier,
dock or other structure be erected that does not conform to the specifications established
by the Commitiee, which are as follows: :

Station Id :MN41
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(i) All docks must be floating and secured to avoid release by flood waters.

(i) There shall be no covered boat docks without the specific written
approval of the Development Control Committes.

4 . (it} All docks shall be white, gray or natural in color.

1 {iv) Anchoring devices must be hidden.

(v) Plans for the placsment of all boat docks must be submitted to the
T Development /Control Committee for approval hefore installation is
. commenced!

{vi) Thera shall be no individual launch sites or ramps constructed on any
residential lot.

(vil) Any boathouse constructed upon a lot may not profrude into the
Reservoir, but must be constructed and excavated back info the lol. In
addition to approval by the Development Control Committee such
| construction may require approval by the indianapolis Water Company
X and/or the U.S. Army Corps of Engineers or other governmental body.

(viii} in all instances of the above recited instaliations such construction
shall conform to the requirements of such govemmental bodies as may be
applicable.

3 K. Beaches. No beach may be constructed on Morse Reservoir unless the
plans and specifications for the beach are submitied to and approved by the Commitiee
and the Indianapolis Water Company if required. Beaches shall be constructed of sand
e only."No spoilmateriais shall be placed-or allowed to coflectinMorsa Resarvoir which
result from beach construction. Placement of materials to censtruct a beach may require
a federal permit. If such.a parmit isrequired, it is the purchaser’s respansibility to obtain
such permit.

L. eawalls and Shoreline jion. It shall be the responsibility of
Purchasers of waterfront lots in the Development who desire to construct seawalls or
other types of shoreline protection on thelr fots to obtain any and all permits, consents,
licenses, and approvals which may be required by any federal and/or state govemmental
ageiicy, department, commission, or bedy.

10
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M.  Utility Serviges. Utility services shall be instalied underground in or adjacent
to public rights-of-way to minimize removal of trees. No utility services shall be installed,
constructed, repaired, replaced and/or removed under finished streets except by jacking,
drilling or boring and shall require the approval of the appropriate governmental body-
where the strsets are public and by the properly owners where there are private drives,
if any.

N. Wells and Seplic Tanks. No water welis shall be drilled on any of the lots
nor shall any septic tanks be installed on any of the lots in the Development.

O.  Prohibition of Antennas. No exposed radio, cable or television antennas
andfor large satellite dishes shali be permilied within the. Development. However, smal}
diameter, 18 inches and less, roof- mounted satellite dishes and devices shall be allowed
after they are approved by the Development Control Commiites.

P. Pumping. The pumping of water from Morse Resarvoir is prohibited by a
recorded agreement with the Indianapolis Water Company.

6. MORSE CVERLOOK DEVELOPMENT CONTROL COMMITTEE.

A Statement of Purposes and Powers. The Committee shall regulate the
external design, appearance, use, location and maintenange of lands subject to these
Restrictions and improvements thereon, in such a manner as to preserve and enhance
values and to maintain a hammonious relationship among structures and the natural
vegetation and topography.

(i) Generally. No dwelling, building structure ar improvement of any type
or kind shall be constructed or placed on any lotin the Development without
the prior approval of the Committee. Such approval shall ba obtained only
after written-application has beenimade to.the Committee by-the-owner of
thie lot requesting authorization_from the Committee. Such written
application shall be/in the manner and form prescribed from time to fime by
the Committee, and shall be accompanied by three (3) complete sets of
plans and specifications for any such proposed construction or
improvement. Such plans shall include plot plans showing the location of
all improvements axisting upon the lot and the location of the improvement
proposed to be constructed or placed upon the lot, each properly and
clearly designated. Such plans and specifications shall set forth the color
and composition of all axterior materials proposed to be used and any
proposed landscaping, together with any other materials or information
which the Committee may require. All building plans and drawings required
to be submitted to the Committee shalii be drawn to a scale of 1/4" = 1’ and
all plot plans shall be drawn to a scale of 1" = 30", or to such other scale as
the Committee shall require.

11
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(i) Power of Disapproval. The Committee may refuse to grant permission
to construct, place or make the requested improvement, wher.

{a) The plans, spacifications, drawings or other material
1 submitted are themselves inadequate or incomplete, or show
- the proposed improvement to be in violation of these
- Restrictions; :

(b) The design, bullding materials or color.scheme of a
S proposed improvement is not in harmoiy with the general
surroundings of the lot or with adjacent buildings or structuras;

(¢) /The proposed impiovement, or any part hereof, would in
the opinion of the Committee be contrary to the interests,
welfare or rights of all or any part of other owners.

(i) Power fo Grant Variances. The Commiftee may allow reasonable
variances or adjustments of these Restrictions where liferal application
would result in unnecessary hardship, but any such variance or adjustment
shall be granted in conformity with the generalintent and purposes of these
Restrictions and no variance or adjustment shall be granted which is
| ] materially detrimental or injurious to other lots in the/Development.

B. Duties of Committee. The Committee shall approve or disapprove progosed
improvements within a reasonable time after all required information shall have been
submitted to it. One copy of submitted material shall be retained by the Commiittee for
its permanent files. All notifications to applicants shall be in writing, and, in the event that
such notification is one of dgisapproval, it shall specify the reason or reasons.

C.| Liability of Committee! neither the Committee nor any agent thereof, northe
Developer, shall be responsible in any way for any defects in any plans, specifications
or other maierials submittad to it, norfor any defects in any work done according thefeto.
Further, the Committee does or make any representation or warranty as to the suitability
or advisability of the design, the engineering, the method of construction involved, or the
materials to be ussd.

D. Inspection. The Committee may inspect work being periormed with iis
permission to assure compliance with ihese Restrictions and applicable regulations.

E. “Continuation of Committee. Whan the Developer notifies the Association
of discontinuance of his Architectural Control Committee, then the Directors of the
Associatior:, or their designees, shall continue the functions of the Committee with like
powers.

12
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7. E

HAVING ONE QWNER. Whenever two or more contiguous lots in the Development shall
be owned by the same person, and such owner shall desire to use two or more of said
lots as a site for a single-dwelling house, he shall apply in writing tv the Committee for
permission to so use said lole. If permission for such 2 use shall be granted, the lois
constituting tha site for such single-dwelling houss shall be treated as a single lot for tha
purpose of applying these Restrictions to,said iots, 50 long as the fots ramain improved
with one single-dwelling houge:

8. USE OF.JHE RESSRVOIR.

A. Al operation of boats uponMorse Reservoir is pursuant to a license that
shall be exercised in accordance with the limitations made by the joint commitiee of the
Developer and the Indianapolis Water Company made according to the procedures set
out in the License Agreement recordad in Book 121, Instrument No. 4863, in the Office
of the Recorder of Hamilton Counly, Indiana. Ifiegally permissibie, this Committee shall
have the power to assess fines for the violation of any limitations or boat trafiic on Morse
Reservoir in accordance with the schedule of fines promulgated by it, and which shal
become a charge upon the lot owned by the person against whom the fine is assessed.

B.  Any fine so assessed against any [of, together with interest and other
charges or costs as hereinafter provided, shall become and remain a lien upon that lot
untif paid in full, and shall also be a personal obligation of the owner or owners of that lof.
Such charge shall bear interest at the rate of ten percent {10%) per-annum until paid in
full. If, in the opinion of the Developer, such charge has remained due and payable for
an unreasonably long period of time, the Developer may institute such procedures, either
at law; or in equity, by foreclosure or otherwise, to collect the amount owing in any court
of competent jurisdiction. The owner of the lot or lots subject to the charge, shall, in
addilion to the amount of the charge at the time legal action is instituted, be obliged io
pay |any 'expense”or ‘costs;  including “attomeys’, fees incurred by thel Developer in
collecting the same. Every owner of alotin the development and any person who may
acquire any interast in such lot, whether as an owner or otherwise, is hereby notified, and
by acquisition of such interest agrees, that any such liens which may exist upon said lot
at the time of the acquisition of such interest are valid liens and shall be paid. Every
person who shall become an owner of a lot in the development is hereby notified that by
the act of acquiring, making such purchase or acquiring such itle, such person shall be
conclusively held to have covenanted to pay the Developsr ali fines that shall be made
pursuant to this Paragraph 8 of the Restrictions.

5
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(i) LANDSCAPE BLOCKS AND SIGN EASEMENTS. Certain alphabetical
blocks and sign easements are created for the reserve for the benefit of the
Developer and the Properly Owners Asseciation for the installation,
construction, maintenance, repair, reconstruction and replacement of
earthen mounds, plantings and other landscaping, walls, fences, entry
ways, columns, landscape irrigation systemis, acceitilighting sy stems, street
lights, subdivision identificalion, emergency access to the sukdivision from
adjoining reaf estate, and other items.

(if) OWNERSHIP, USE AND ENJOYMENT OF LANDSCAPE EASEMENT
BLOCKS AND COMMON AREA BLOCKS AND SIGN EASEMENTS.
"Commons®, "Commons Area", "Landscape Easemenis" and “Sign
Easemenis” shall mean those areas set aside for conveyance fo andfor
maintenance by the Association, as shown on the piat. Any commons area
depicted onthe recordad plats of the Development shali remain private, and
neither the Developer’s execution of recording of the plats nor the doing of
any other act by the Developer is, or is intended to be, or shall be
construed as, a dedication to the public of the commeons area.

Sign Easements in Morse Overlock are reserved on Lot #3 and Lot #43 in
Section One, as per plat filed. Common Area Block "A" shall serve as an
emergency access easement. The easement shall be reserved only for fire
and police emergency vehicular traffic pursuant to the subdivision
requirements imposed by the City of Noblesville. The reservation and
granting:of this.easement nor any other act by the developer isiniended to
be nor shall be construed as a dedication to the public of the right to use
the real estate depicted in Block "A" and/or the real estate which is the
subject of the vehicular eassment.

(iii) A license upon such terms and conditions as the Developer, and the
successors, assigns or licensees of the Developer, shall from time fo time
grant, for the us= and enjoyment of the commons, is granted to the persons
who are from time to time members of the Association. Ownership of any
commons shall be conveyed in fee simple fitle, free of financial
encuimbrances to the Association upon their completion. Such conveyance
shall be subject to easements and restrictions of record, and such other
conditions as the Developer may at the time of such conveyance desm
appropriate. Such conveyance shall be deemed to have been accepted by
the Association and those persons wha shall from time tc time be members
thereof upon the recording of a desd or deeds conveying such commons
to the Association.

14
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in Morse Overlook, Section One and Section Two, the landscape and common area
blocks are designated on the plat. Block "A” shall be subject to an easement for ingress
and egrass through and aver the real estate. The easement shall be reserved only for
fire and police ‘emergency vehicular traffic pursuant to the subdivision requirements
imposed by the City of Noblesville. The reservation and granting of this easement nor
any other act by the developer is intended to be nor shall be construed as a dedication
io the public of the right {o use thereal estate depicied in Block "A" and/or the real estate
which is the subject of the vehicular easement,

B. Private Drives

Where private drives are shown on this plat and designated "C.D.", those lot
owners abutiing, or upon whose lot said drives shall be placed, shall own, iii fee simple,
or own equal and undivided interest in the drives as fenants in common depending upon
a location of the drive. |t shall be the obligation of the owner, in fes simple, to be
responsible for the cost of maintenance of such drives. VWhere a majority of fot owners
served by a private drive elect to repair such drive and one or more lot owners fail to pay
their allocable share of such repair, then the owners paying such cost may file a lien for
the reasonable value of iabor performed and materials fumished as prescribad by the lien
laws of the State of Indiana against any such lot and the owner thereof and recover the
full assessments owad togsther with interest from due date and reasonable attorney's
fees. The private drive may contain utilities (private of public) to serve said lots in which
event the several property owners shall maintain the utiliti@s not otherwise maintained by
the respective ulility in the sams manner as set outfor drives. All private drives (C.D.)
shall be utility easements (U.E).

The ownership rights in the above-described iandscape common area of blocks,
exclusive blocks, and private drives will be designated and depicted on the recorded plats
of development.

10.

MO VERLOOK PROPERTY OWNER'S ASSOCIATION

]

A. In Geperal. There has been or will be created, under the iaws of the State of
Indiana, a not-for-profit corporation to be known as Morse Overiocok Property Owners
Association, which is referred to as the "Association”. Every owner of a residential lot in
the Development shall be a member of the Association and shall be subject to all the
requirements and limitations imposed in these Restrictions on other owners of residential

- lots within the Development and on members of the Association, including those

provisions with respect to the payment of a semi-annual charge.

B.
membership.

lasses of Membership. The Association shall have two classes of voting

Class A. Ciass A members shall be all owners with the exception of the
Developer and shall be entitled o one vote for each-iot owned. When more
than one person holds an interest in any lot, all such persons shall be
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members. The vote for such Int shall be exercised as they themseives
dstermine, but in no event shall more than one vote be cast with respect to
any lot,

Class B. The Class B member(s) shall be the Geveloper, who shall be
entitled to threa (3) votes for each lot owned. The Class B membership
shall cease and be converted toClass,A,membership on the happening of
either of the following events, whichever occurs eariier:

L {) On the date the Developer sells the last [ot and no longer
owns any lots or land in the Development; or

{ii) /On January 1, 2009.

C.  Board of Directors. The members shall elect a Board of Directors of the
! Association as prescribed by the Association's By-Laws. The Board of Directors shalt
: manage the affairs of the Association.

D. Professional Management. No contract or agreement for professional
management of the Association shall be for a term in excess of three (3) years. Any
such agreement or contract shall provide for termination by aither party with or without
cause without termination fee by written notice of ninety (90) days or less.

e s e

f oo

(i) The Association shall maintain and repair the Common Areas and
Landscape Easements shown on the plat(s) including improvements
thereof.

. (i) The Association shall maintain the landscaping located in Landscape
Easement and the landscaping and any entrance treatments located in the
right-of-way af the entrance and shail keep such areas in a neat, ciean and
presentable condition at aii times.

{ifi) The Association shall procure and maintain casualty insurance for the
Common Areas, liability insurance and such other insurance as it deems
necessary or advisable.

(iv) The Association may conlract for such services as management, snow
removal, security control, trash removal, and such other services as the
Association deems necessary or advisable.

(v) The Association shall provide a means for the promulgation and
! enforcament of regulations necessary to govern the use and enjoyment of
Common Areas.

N
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(vi) The Assodiation may be required to case for, maintain and repair and
rebull:l common drives, private drives or walkways within the project that
are riot subject to malntenance by governmental authority. (A private drive
is a drive which serves more than one dwefling unit.)

11.  GQVENANT FOR

A, Creati he Lien a _uc«woaa Obligation of Assessments. Each owner
of any lot in the subdivision, except the Developer, by acceptancs of a deed therefor,
whather or not it shall be s0 expressed in such deed, is deemed io covenant and agres
1o pay to the Association: (1) semi-annual assessments or charges; and (2) spacial
assassments for capital improvements and operating deficits; such assessments to be
established and collected as hereinafter provided. The seml-annual and special
assessments, togather with interest, costs, and reasonable attoreys' fees, shall be a
charge on the land and shall be a continuing lien upon the properiy against which each
such assessment is made. Each such assessment, togsther with interest, costs and
reasonable attomeys' fees, shall also be the personal obligation of the person who was
the owner of such properly at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his successors in title unless
expressly assumed by them. No charge or assessment shall ever be levied by the
Association against the Developer.

S

B. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to promoie the health, safely and welfare of the residents in the
properties and for the iinprovement and maintenance of the Common Area and
improvements, operated or maintained by the Assaciation, and the landscape easements
on the Development and other purposes as specifically provided herein.

C.  Special Assessments for Capital improvements and Qperating Deficits. in
addition to the semi-annual assessments.authorized aboye, the Associalion may levy.a
special assessment for the purposse’of defraying, in whoie or in part, the cost of any
construction, reconstruction, fepair or replacement of any capital improvement which
the-Association s requirad [0 maintain or for operating deficits which this Association may
fromi time to time incur, provided that any such assessment shall have the assent of a
majority of e votes of the members who are voling in person or by proxy at a mesting
duly called for this purpose.

D.
Written nofice of any meeting called for the v:icmo of taking any action authorized ::nmq
Section C or D shall be sent to all members not less than thirty (30) days nor more than
sixty (60) davs in advance of the meeting. At the first such meeting called, the presence
of members. or of proxies entiied fo cast sixty percent (60%) of all the votes of the
membership shall constitute a quorum. if the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required
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quorumat the subsequent meeting shail be one-haif (1/2) of the required quorum at the

preceding meeting. No such subsequent meeting shalf be held more than sixty (60) days
fellowing the preceding meeting.

. E.  Dale of Commancemant of Semj-Annugal Agsgssments: Due Dates. The
] semi-annual assessmant provided for herein shall commencs for each lot on the date of
conveyance to the owner by deed or on.the date the owner signs a land contract to
purchase a lof. The Board of Directors shall fix any. increase in the amount of the
assessment at least thirty(30) days in advance of the effective date of such increase.
Written notice of special assessments and such other assessment notices as the Board
of Directors shall deem appropriate shall be sent to every owner subject thareto. The due
dates for ali assessments shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish & cerlificate in recordable form
signed by an officer of the Association setting forth whether the assessments on a
i specified lot have been paid. A properly executed ceriificate from the Association
! regarding the status of assessments for any iot shall be binding upon the Association ;as
’ of the date of Its issuancs.

. dies of the Association. Any
. charge _o<_on or mmmomwma against any _o_ .oamsmq with interest and other charges or
: costs as hereinafter provided, shall become and remain a lien upon that lot until paid in
full and shall also be a personal obligation of the owner or owners of that lot at the time
the charge fell due. Such charge shall bear interest at thefate of twalve parcent (12%)
: per annum until paid in full. Ifyin the opinion of the Board of Directors.of the Association,
3 such charge has remained due and payable for.anunreasonably long period of time, the
Board may, on behalf of the Association, institute such procedures, either at law or i
equity, by foreclosure or otherwise, to collect the amount owing in any court of competent
jurisdiction. The owner of the lot or lots subject to the charge, shall, in addition to the
amount of the charge at the time legal action is instituted, be obliged to pay any expense
orcosts, including attomeys' fees, incurmed by the Association in cofiectinig the same.
Every owner of a lot in the Development and m=< person who may acquire any interest
in_such iot, whiether as an owner of othepwvise, is hereby notified, and by acauisiiion of
such interest agrees, that any such lieris i?n: may exist upon said [ot at the fime of the
acquisition of such interest are valid liens and shall be paid. Every person who shall
bscome an owner of a lot in the Development is hereby noiified that by the act of
acquiring, making such purchase or acquiring such title, such person shall be conclusively
held to have covenanted to pay the Asscciation all charges that the Association shall
make pursuant to this subparagraph of the Restrictions.

G. Subordination_of the Lien to Mortga The lien of the mwmmwmaoam
v«os%u for hersin shall be subordinate to the lien of any first mortgage. Sale or fransfer
of any iot shall not affect the assessment lien. No sale or transfer shall relieve such lot
from liability for any assessments thereafter becoming due or from the lien thereof.

i Provided, however, the sale or transfer of any lot pursuant lo the foreciosure of any firgt
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morigage on such lot (without the necessity of joining the Association in any such
foreclosure action) or any proceedings or deed in tieu thereof shali extinguish the lien of
all assessments becoming due prior to the date of such sale or transfer.

H.  Suspension of Privileges of Membership. Notwithstanding any other
provision contained harein, the Board of Directors of the Association shall have the right
to suspend the voting rights, If any;and the Services to be provided by the Association
together with the right to use the facllities of the Association, of any member (i) for any
period during which any.of the Association's charges of anyifines assessed under these
Restrictions owed by the member remains unpaid, (if) during the period of any continuing
violation of the restrictive covenants for the Development, after the existence of the
violation shall have been declared by the Board of Direclors of the Association; and (i)
during the period of any violation of the Articles of Incorporation, By-Laws or regulations
of the Association.

12. REMEDIES.

A, in_Gensral. The Ascociation or any party to whose benefit these
Restrictions inure, including the Developer, may proceed at law o7 in equily to prevent the
occuitence or continuation of any violation of these Restrictions, but neither the
Developer nor the Association shail be liable for damages of any kind to any person for
failing either to abide by, enforce or cany out any of these/Reslrictions.

Enforce. No delay. orfailure on the part of any aggrieved
party to =._<owm ariy available remedy with respsct fo a violation of any one or more of
these Restrictions shall be held {o be a waiverby that party (or an estoppel of that party
to assert) any right available to him upon the occusrence, reoccurrence or continuance
of such violation or violations of these Restiictions.

13. EFEECT OF BECOMING AN OWNER.

The owners.of-any_lot_subject to ihese. Resirictions by acceptance.of-a deed
conveying title thereto, or the execution of a contract for the purchase thereof, whether
rom the Developer or a subsequent owner of such iof, shail accept such deed and
execute such o..o...:mﬁ subject to each and every Restriction and agreement herein
contained. By :acceptance of such deed or execution of such contract, the owner
acknowledges the rights and powers of the Devetoper, Committee and of the Association
with respect fo these Restictions, and also, for themselves, their heirs, personal
representatives, successors and assigns, such owners covenant and agree and consent
to and with the Developer, Committee and the Association and to and with the owners
and subsequent owners of each of the lots affecied by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreemenis.

19
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14,  TITLES.

The tities preceding the various paragraphs and subparagraphs of the Restriciions
are for convenience of reference only. and none of them shall be used as an aid to the
construction of any provision of the Restrictions. Whersver and whenaver applicabie, the
singular form of any word shall be iaken to mean or apply to the plural, and the

masculine form shail be taken to-mean or apply to the feminine or to the neuter.

15.  DURATION:

The foregoing Covenanis and Reslrictions are.to sun with the land and shall be
binding on all parties and ali persons claiming under them uniii january 1, 2081, at which
time said Covenants and Restrictions shall be automatically extended for successive
periods of ten (10) years, unless changed in wiole or in part by vote of those persons

who are then the owners of a majority of the numbered lots in the Development.

16. SEVERARILITY.

Every one of the Restictions is hereby declared to be independent of, and
savarable from, ihe rest of the Restiictions and of an from every other one of the

Restrictions, and of and from every combination of the Resirictions.

Therefore, if any of the Restrictions shall besheld to be_invalid or to be
unenforceable, or to lack the quality of running with the tand, that holding shall be without
effect upon the validity, enforceability or “running” quality of any other one of the

Restrictions.

IN TESTIMONY WHEREOF, witness the signature of the Declarant this 8th day

of February; 1986.

THE MARINA LIMITED FARTNERSHIP

By: Q1R & mﬁv\.v\,\

ALLEN E. ROSENBERG, President
of THE MARINA it CORPORATION,
General Partner of THE MARINA
LIMITED PARTNERSHIP
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STATE OF INDIANA
$S:

o et

GOUNTY OF HAMILTON

Station Id :MN41

Before me, a Notary Public in and for said County and State, personally appoared
ALLEN E. ROSENBERG, President of The Marina Il Corp., who, for and on behalf of said
Partnarship, acknowledged the execution,of the foregoing Declaration of Restrictions of

Morse Overiook.

_.—..-s:
o

Ho
| Mﬁi@.&ﬁ Expires:

<y,

| 314480

T g

This instrument prepared by:  Gordon D. Byers
) 136 South 9th Strest

Suite 318
Noblesville, IN 46060
{317) 773-3221
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LAND DESCRIPTION
MORSE OVERLOOK - SECTION ONE

Part of the Southeast Quarier of the Southsast Quarter of Section 11, pait of the Nottheast Quaster
of the Nostheast Quarter of Sectlor 14, sod part of the Weet Half of the Northwest Quaxter of
Setion 13, a ia Township 19 Nowth; Raage 4 Extin Hamilton Coanty, Indiang, more pasticularly
described 23 follows:

Elﬁzgiagomﬁzggg%&gﬁﬁnggg
gﬁgu—gﬂniﬁngongggﬂmgs&ﬂg%%&s
scconds West aloeg the West Ené of the Nosthwest Quarter of said Section 13) 6.49 feet to the
centestine of Stringtovn Pike; teoce South 01 degrocs 04 minutes 11 scconds West along the said
oentesiine 167.57 feet to 4 curve haviog 2 madins of 955.04 feet, the radius point of which bears North
88 deprees 55 minutcs 49 seconds Bat; thoxco Soutbeastedy alopg said curve and centeriine 121.79
foet to a point on the West line of the Northwest Quatter of said Scction 13, said point bears Socth
83 degrees 45 mimutes 47 sccoads West from said radius point; thence South 00 degrees 49 minites
07 ssconds Wast slano the eoid Wast line 37574 foet 1o 2 point which ks 58 foo: Wosisily of the
center lino of Motse Reservoir Bast Embankment Levee, as now located; theace South 21 degrees
52 roinutes 41 scoonds Bast 50 feet Westerly of and paraliel with the coater line of said levee 468.82
fect; thence South 68 degrees 07 minutes 19 seconds West 236 feet, more or less, to the shorcline
of Morse Reservoir, &5 said shoreline would have been established on December 30, 1960, plus

fon and minus erosion (with the water Jevel thereof at an elevation of 810.0 feet above mean
sea level); theace Nostiwestasly and Northeasterdy along said meadexing shoreline 2,567 foet, waore
or less, 1o the Southerdy ne of Beachplace - Section Two, as per plat thereof; recorded as Instrumzat
#2515404 ia Piat Book 12, page 69 in the Ofifice of the Recorder of Hamilton County, Indiana (the
next five courses arc along the Southedy boundary of eaid Beachplace - Section Two); 1) thence
Sonfh 57 degrees 28 minntes 20 seconds East 153 feet, more or less; 2) thenoe North 32 degroes 31
menntes 40 seconds East 260.00 feet; 3) thence South 89 degrees 58 mimutes 20 seconds East 90.00
fect; 4) thenoe North 32 degrees 31 niinutes 40 scconds Bast 21,00 feet; S) thence South 89 degrees
§8 minaes 20 sooonds Bast 160,00 foet 40 the Bast lins of the Southeast Quagter of said Scction 115
theace South 01 degrees 03 minutes 7 soconds West along the saidBast line 389.46 feet to the point
of beginning, containing 23.4 acges, more or less.

Subject to all Jegal easements and rights of way.

EXHIBIT A

L
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LAND DESCRIPTION
MORSE OVERLOOK - SECTION TWO

”ngﬂuzgﬂﬁgﬁgggg 14, and part 55t West Half of
. .gafglﬂht.inﬂ-u.lﬁe.gg. ip 19 Nogth, Ran; in Hamilion Coanty,
Egggwgﬂg . = '

horeline woukd have been established o Doccazier 30, 1960, plts accretion aad e, eeans pohy
o .?sgnrisn&mmsﬁim.tams.abn&m&ﬁ%ﬂ»wix._Hmn.zassi&“ﬁ.
zng.-gsagwg?gggﬁgs»%égg :

a&«_ﬂsg.wgiamﬂ&.gﬁsﬁ?ﬁ&ngagg

- zarawgsgﬁ_agfﬁamﬁgﬂrﬂ.sEm&ﬂ%g

containing 4.6 acres, more orless,
geﬁggggeﬁsﬁ o
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Cross Ref D ion of it I No. 9609605674
Piat of Morse Overlook, Plat Gabinet 1, Slide 660, Instrument No. 9609605675 and

mnsenntnd b Darastinn Cardificata lncteiment Ma  GENOSOORDIS

frereeerteteoyy e, INC. SSLYSLoLsS

e FIRSTAMENDMENT sttt S
/@ TO0 %ﬂ«rﬂmﬂrmmmzz. INDIRY
“o7-1996 Rt 02:26 pm.
DECLARATION OF RESTRICTIONS - 100 "
Yal,. Q Page
OF
MORSE OVERLOCK

The First Amendment to the Declaration of Restrictions of Morse Qverlook (“First
Amendment"), made this 20th day of June, 1996, by The Marina Limited Partnership, an
Indiana Limited Parinership (hereinafter called the "Declarant"),

WITNESSETH:

§Imxm>w. the following facts are true:

A. Declarant, on the Sth day of February, 1996, recorded in th= Office of the
Recorder of Hamilton County, indiana, the Declaration of Restrictions of Morse Overlook as
Instrument No. 9605674 ("Declaration"); and

B. Declarant is desirous of amending the Declarafion as hereinafter set forih;

NOW, THEREFORE, Declarant declares that the Declaration is hereby amended as
foliows:

SECTION 3

RESTRICTIONS CONCERNING SIZE, PLACEMENT
AND MAINTENANCE OF DWELLING HOUSE/AND OTHER/STRUCTURES

Section K is added to the Declaration to read as follows:
"LANDSCAPING OF LAKEFRONT LOTS

Lot owners shall not'place on any lakefrant lot in the area between the rear of
the dwelling structure and-the shoreline of Morse Reservoir the following items:
(a) physical struclures; (b) improvements; {c) landscaping maferials exceeding
twenty-four (24) inches in height if their placement would obstruct the view of
an adjacent waterfront owner's view of Morse Reservoir.

HAMILTON,IN Page 1 of 2 Printed on 3/27/2012 3:59:58 PM
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This requirement {o prevent the obstruction of views of waterfrant lots does not
nagate the requirement of prior approval for the placement of ell landscaping,

planting materiat and the location placsment of structures and improvements
from the Morse Overlook Devalopment Contro!l Committee.

This provision does not negate the compliance with the rules and regulations
of the Indianapolis Water Company.”

IN TESTIMONY WHEREOF, Declarant has wxmocnma this First Amendment as of the
date first above set forth.

THE MARINA LIMITED PARTNERSHIP

gy ol @&r@
Allen E. Rosenberg, President of
The Marina ii Corp., Genaral Partner
of The Marina Limited Parinership

STATE OF INDIANA )
)SS:
COUNTY OF HAMILTON ') i

BEFORE ME, a Notary Publicin.and for said County and State, personally appeared
Allen E. Rosenberg, who acknowledged the execution of the foregoing First Amendment to
Declaration of Restrictions.

é:.zmmm my hand and Notarial Seal this 20_day of June, 1996.

...Z..J. 7

z.wmwuaﬁa_g Expires:
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