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DECLARATTON OF COVENANIS AND RESTRICTIONS oF
HO55 CREEK PROPERTY QWNERSHIP

SECTION ONE and SECTION THO

THIS BECLARATION made this ZS"L day of ﬂbM% s 1988, by NEWTOWNE
' DEVELOPMENTS INC., an Indlana corporation.

(Declarant)

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner in fee simple title to certain real estate

located in Marion County, Indiana, more particularly described in the attached

Exhibie A, which is incorporated herein by reference (hereinafter referyed to as

“Iract” or "Moes Creek Section One” and "Hoss Creek Section Two™),

B. Declarant by execution of this Declaration assures that all properties which

are conveyed which are a part of the Tract shall be coaveyed subject to the terms and

conditfons of this Declaration, which shall run with the Trasct and be binding upon

all parties having any right, title or interest in the Tract, or any part thereof,

their helrns, successors and assigns, and shall inure to the benefit of each Owmer.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Pefinitions. The fellowing terms as used in thig Declaracion, unless the

context clearly requires aotherwise, shall mean the following:

{a) "Additional Tract” means that real estate or any part of it described

in Paragraph 22 of this Declaration.

(b} TApplicable Pate” weans the date deterained pursuant to Paragraph 9 of

this Declaration.

{c) TArticles" or “Articles of Incorporation™ neans the Articles of

incorporation of the Corporation, as hereinafter defined. ‘The Articles of

Incorporation are imcorporated herein by reference.

{d) T"Board of Directora” meaps the governing body of the Corporation

elected by the Members in accordance with the By-Laws of the Corporation.

88¢120160
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{v) "By-Laws" phall mean the By-Laws of the Corporation and shall provide
for the vlection of directors and nfficers and other guverning officials of the
Corporation. A copy of the By~Laws s incorporated herein by reference.

{f) "Ganeral Common Ares”™ means the ground designated as auch upon the
Final Plat of Moss Creek Section One and Section Two or upon a recorded Fimal
Plat, if any, of the Additionsl Tract or any part thereof. The General Comaon
Area and the Limlted Common Area nerefnafter derailed are ¢ollactively referred
to as Cozmon Area.

(g} “Limited Common Area™ refers specifically to the Limited Lake and by
this designation confirms that only the owners of Lots that sbut this Limited
Lske, their familles, guests, invitees and occupants of any Dwelling Unit on
these lots shall have the EXCLUSIVE right 1o use said Limited Lake, asubject to
any limitations of use specified in writing by the Corporation.

(h) “Common Expense” means expenses for adninistration of the Corporation,

and expenses for the upkeep, maintenance, repair and replacement of the ‘Common

and Linited Comwon Area, and all aums lawfully mssessed against the Membars of
the Corporation.

(1) TCorporation” means M>ss Creek Homeswners Assoclation, Inc., {1te
succesaors and assigne, s mot~for-profit corporation, whose mewbers shall be the
Owners of Lots, or appointees as provided in Baragraph 9 of this Daclaration;
such Corperation belng more particularly described in Paragraph 9 of this
Declaration.

(J) TPeclarant” shall mean and refer to Newtowne Pevelopments Iac., an
Indiana corporation, and any successors and assigns of it whom it designates in
on2 or wore written recorded instruments, to have the rights of Declarant
hereunder including, but not 1imited to, any mortpgages acquiring ctitle vo any
portion of the Tract pursuamnt to the exercise of rights under, or foreclosure
of, a mortgage executed by Declarant

(k) “Dwelling Unit” meams the 1iving units located upon a Lot.

(1) “Limited Lake” shall refer %o that body of water located in the Common

Area, bur outside of the Fluodwsy. This lake and the Lakes referred to as
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noommon Lakes™ are designed to handle the surface water draipage requiresents of
Moss Creek and ahould not be construed as assuring that wster wiil be in the
Lakes at all times or that amy particular level of water will be contained
thersin.

{u} "Commen Lmkes” refera to each of the two separate bodles of water
lacated in the Comuon Adrea within the Floodway.

(r} "Lot” means any plot of ground designated as such upon the recorded
Final Plat of Hoss Creek Section Ore and Section Twe or upon the recorded Final
Plat, if any, of the Additional Tract or any part thereaf and upon which one (1)
pDwelling Unit is constructed, is to be constructed or has existed. When Lot is
used it shall be deemed to include the Dwelling Unic, tf any, located thereon.

(o) “Mesber” means a member of the Corporation.

(p)} "Mortgegee” wmeans the holder of a first mortgage iien on a Lot.

{q) "Moss Creek Section One” and “Mogg Creek Section Two" means the nape

L i ....by which the Tract, as described in Paragraph A above, which ie the subject of - .=2
this Declaration, and which the Corporation manages, shall be known.

(r} "Moss Creek”™ means Moss Creek Section One and Section Two and any
additional area or section subaitted tc this Beclaration by a Supplemental
Declavation as provided herein.

{s} "Owner" mesus a person, firm, corporation, partnership, association,
rrust or other legal entity, or any combination thereof, who owns the fee simple
title to a Lot.

(t) "Conditional Plat” 1s an {1lustrative plcture of Section One and
Section Two snd the Additional Tract dividing same into several possible
proposed Sections prepared by MAJ Civil/Surveying, Inc. aad attached hereto as
Exhibit A.

() "fract” means the real estate described in Paragraph A above and such
portions of the Additional Tract for which a Final Plat has been recorded in the
Office of the Recorder of Mariom County, Indiana, end which has been subjected
to this Declaration by a Supplemental Declaration as provided herein.

2. peclaration. Declarant hereby expressly declares that the Tract shall be
held, conveyed and transferred in accordance with the provisions of chis Declaraticn.

880120160
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3. Description of Moss Creek Section One and Section Two. lLoss Creek Section

One consirnts of 25 Lots numbered 1, 2, 18 and 10B through 118, and 151 through 161,
fanclusive, and Section Two consists »f 17 Lots nuambered 101 through 107 and 141
through 150, inclusive, together with the Common Area as designated on the Final

Plat. The Common Area and the size of the Lots are as designated on the Final Plat.

The legal description for each Lot in Moss Creek Section One and Secticn Two shall be

as follows:

Lot _ in Moss Creek Section y 8 subdivisior in Marion Tounty, Indians,
as per plat thereof recorded , 19 88 Instrument Number '
in the Office of the Recorder of Marion County, Indiana.

4. Copmon Area, Common Area includes all the arem designated as such on the
recorded Final Plat of Moss Creek Section One and Section Two or on a recorded Fimal
Plar of the Additional Tract or any part thereof, fncluding but not limited to the
entrsncevay to the subdivision, Linited Lake, Coamon lakes and cul~de-sac landacaping
and recreational areas, if any, hut excluding all Lots and dedicated streets. If the

Addicional Tract is not "‘platted, "thé Paragraphs 1in this Declaration relating to

Common Area f{n the Additional Tract and ownership theresf by the Corporation shall
not be applicable.

5. Ownership of Cosmon Ares. The Common Area shall be conveyed to or owned by

the Corporation, and shall be held for the use and enjoyment of the Members (except
as limited in the csae of Limited Common Area), all of whom shall have the right and
assement of enjoyment in and to the Common Ares which right shall pass with tirle to
every Lot, subject to the pro .sions of this Declaration, including but not limited
to, the following:

{a) The right of the Corporation to chaxge reasonable admission and other
fees for use of any recreatfonal facility including, but pnot limited to, the two -
Common T:akes.

{b) The right of the Corporation to suspend any Member from the right to
upe any recreational facility for any perloed during which any assessment against
auch Member's Lot remains unpaid; and for s period not to exceed sixty (60) days
for any infraction of the Board's published rules and regulations.

' (c) The right of the Corporation, upon approval by a writtesn instiusent

signed by two~thirds of all Class A Members, two-thirds of all Class B Members,
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and by two-thirds of all first wortgagees, to dedicate or transfer all or any
part of the Commor Area to any public agency, authority or utilicy for such
Common Area purposes and subject to such conditlon; as may he ugreed by the
Corporacion.

{(d¢) The right of the Corporation or irs Board of Birectors to detetmine
tie time and manner of uge of recreational facilitles, if any, by the Members.

(e} The right of the Corporatfon to adopt such rules and regulations
regarding che Common Ares as it deems necessary as provided in Paragraph 10,

(f) The Common Area in Moss Creek Section One shall be conveyed to or
owned by the Corporation np later than when 90X of the Lots in Sectlon One have
been transferred to a name other than the Declarant. Declarant shall Initially
secure an easement for the declared vse of the Limited Lake and will convey
title to the Corporation of seld "Limited Lake” and the "Common lakes” within
thirty (30) days of Declarant receiving title to the respective Lake or Lakea.

" 6. Delegation of Use of the Common Arem. Any Meamber aay delegetfe, in accord-

.ance with pravisions of this Declaration and the rules or regulations promulgated by
L

the Corporation, his xight of enjoywent, and use of the Cugmon Area and facilities to

members of his famlly, his tenants or contract purchasers who teside on any Lot

7. Epcroachments and Fasements in Common Area. If by reason of fnexactness of

conetruction, settling after construction or for any other ressons, sny Coummon Area
encroaches upon any Lot, an easement shall be deemed to exiat and tun te the Corpora-~
vion for the maintenance, use and enjoyment of such Common Ared.

Fach Owner shall have an easesent In comwon with each other Owner teo ume all
pipes, wires, ducts, cables, conduits, ukility lines and other comson facilities, if
any, in the Commor Atea and serving his Dwelling Unit.

8. Eagement for Utilities and Public and Quasi Public Vehicles. All public and

quasi public vehiclea imcluding, but not limited to, police, fire and other emergency
vehicles, trash and garbage collection, post office vehicles and privately ownaed
delivery vehicles shall have the right to enter upon the Common Ares in the Tract in
the performance of thelr duties. An easement is algo granted to all uvtilities and

their sgeats for ingress, egress, installation, raplacement, repairing and walntain-

880121160
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ing of such utilities, including but not limited to water, sewers, gas, telephone and
slectricity on the Tract; provided, however, nothing herein shail peroit the inatal~
lation of sewers, electric lines, woter line or otiier utilities, except as fnitially
depigoed and approved by Leclarsnt on the Plar or as thereafter moy be epproved by
Declarant or by the Beard of Directors. By virtue of this easement the electrical
and telephonc utilities are expressly permitted to erect and oaintaln the necessary
equipaent on the Tract and to affix end maintaln electrical and telephone wires,
circules and conduits on sbove, acxross and under the roofs and exterlor walls of the
Dwalling ‘nits. In the event any utility furnfohing service should request =»
specific eaaement py » separate recordable document, Declarant shall have the right
to grant such sasezent op such Tract, without conflicting with the terms of this
Paragraph, The masements granted herein shall in no way affect any other recorded
easenent on the Tract.

An essenent is alsp granted to the Corporation, its officers, agents and

_ employeas and to any ~anagedent company gulacted by the Corporation to snter. ia or to e £

croas over the Common Area to perfora its duties.
9. Gorporation; Memberghip; Voting; Functions.

'(a) Membership in Corporaticn. Declarant and each Owner of & Lot which is
subjzct to assessment shall, sutomatically upon becoming an Owner, be snd become
a Mewber of the Corporation and shall remain & Member until such time s his
ownership of a Lot cesses, but membership shall terainate wien such (Nmer cesses
to be an Owner, and will be traneferred to the new Owner of his Lot; provided,
however, that any perscn who holds the interest of an Owner iz a Lot merely as
sacurity for the perfornance of sn obligation shall not be a nmewber until and
unlexs he realizes upon his security, at which time he shall automsstically be
and becowe an Owney snd a Member of the Corporation.

(b) Voting Bights. The Corporation shall have two (2) classes of uembar-
ship, with the following voting rights:

(1) Class A. Cliase A Members shall be all Owners except Class B Members.
Tach Class A Mewmber shall be entitled to ome {1) vote for each Lot of
which such Member is the Ouner with respect to each metter submitted
to a vote of Membera upon which the Class A Hembers are entitled to

-f -
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vote. Uhen more than ome (1) person constitutes the Owner of a
particular Lot, all such persons gshall be Members of the Corporation,
but all of such persons shall irave only one (1) vote For such lot,
which vote shell be exercised as they among themselves determine, but
in no event shall more than one {l1) vote be cast with respect to any
auch Lat.

(ii) Class B. Class B Members phall be Declarant and all puccessors ard
ssgigns of Declarant designated by Declarant as Class B Mewbers in a
wratten uotice wmailed or delivered to the resident agent of the
Corporation, Each Class B Member ghall be entitled to Four {6) votas
for each Lot of which 1t fs the Owner on all mattersg requiring & voue
of the Hembers of the Corporatfon, “he Class B meubership shall
cease and terminate upon the Applicebls DBate, which shall be the
firar to occur oft

1. the date upon which the written resignatlion of the Class B
Members as such is delivered to the resident agent of the
Corporation;

2. thirty {30} days after the date when the total votes out™
standlng in the Class A membership equal or exceed the total
votes outstanding in the Class B membership, or;

3, %cpbember 1, 1993, ‘

. (c) Functléné. The Corporation has been forﬁedlfor the purpese of‘p;ovid-

ing for the malntenance, repair, upkeep, replacement, adnintstration, operation

and ownership of the Comaon Area and to piy rLaxes asaessed against acd payable

with respect to the Common Aren and to pay any other necessary expenses and

cogta in conmaction with the Cowmon Area, and to perform such other functions as
pay be designated or it to perform under this Declaration.

10, Board of Birectors.

{a) Hansgement. The Dusiness and affairs of the Corporation chall be
governed and menaged by the Board of Directors. ¥o persun shall be eligible to
gerve ap & wember of the Board of Directors unleps he 1s, or is deemed in
accordance with this Declaration t+ be, an Owner, including & person appointed
by Declarant ag provided in subparagraph (b} of this Paragraph 10.

{b} IXInitis} Board of Directors. The Initial Board of Directeors shall be

composed of the persons designatad in the Articles, to-wit: Robert K. Yeager,
Virginia Yeager and Armando 0. Blaz {hereipafter referred to as the "Initial

Board™) all of whom heve been or shall be appointed by Beclarant. Hotwithstand-

-] -
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ing anything to the contrary contained in, or any other provisions of this

Declaration, the Articles or the By-lLaws (a) the Initial Board shall hold ofFlce

until the Applicable Date, and (b) in the event of any vacsncy or vacancies
oscurving in the Initial! Board for any reason or cause whatsoever prior to the
Applicable Bate, determined as provided above, every guch vacancy shall be
£ilied by a person appointed by Declarant, who shall theveafter be deemed a
wember of the Initfal Board. Each Owner, by acceptance of a deed to & lLot, or
by acquisicion of any Interest in a Dwelling Unit by any type or juridical acts
inter vivos or causa wortis, or otherwlse, shall bz deesed to have appointed
Declarant as such Owner's agent, attorney-in-fact and proxy, which shall be
deaned coupled with an interest and {rvevocable until the Applicable Bate
deternined a8 provided above, to exercise all of said OQwner’s right to vote, and
to vote as Daclarant determines, on sli matters as to which Members of the
‘Corporatlon are entitled to vote under vhe Declaration, the Articles, the
‘By-'i.aué or otherwise; provided, however, this right to vote granted to Declaramtb
shall not extend to votes of Members (Iif & vote 18 reguired) on wmatters of
Specinl Assessments, mortgaging Comaon Ares or merger/consolidation of the
“Corporation with another corporation. This appolntment of Declarant as such
Owner's agent, attorney~in-fact and proxy shall not be affected by incompetence
of the Owner granting the same. Esch person serving or the Initlal Bospd,
whether as an origimal usember thereof or as 8 umember thereef appointed by
Declarant to £ill a vacancy, shall be deemed a Member of the Cotrporation and aa
Ouner solely for the purpome of qualifying to act as a member of the Board of
Dirsctors and for no other purpose. No such person serving on the Initial Board
shall be deemed or considered a Member of the Corporation nor an Owner of g Lot
for any other purpose (unless he 15 actually the Owner ol & Lot and thereby a
Member of the Corporation).

(¢} Addirional Qualificatiocns. Where an Owper consists of more than one

person or is a partnershlp, corporation, trust or other legal entity, then one
of the persons comstituting the wultiple Owner or a partaner ov an officer or

trustee shall be eligible to serve on the Bosrd of Directors, except cthat no

-8 -
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slngle Lot or Dweiling Unit may be represented on the Board of Directors by more
than one person at a time.

(4} Term of Office and Vacancy. Subject bo the provigions of subparagraph

(b) of this Paragraph 10, one (1) member of the Boerd of Directors shall be
elected at esch annusl meetiog of the Corporation. The Initial Board shall be
deemad to be elected and re-elected as the Board of Directors at each annual
meeting untii the Applicable bate provided herela, After the Applicable Date,
each tmember of the Board of Directors shall be elected for a tern of three (3}
yeara, except that at the first election after the Applicable Date one member of
the Boerd of Directors shall be elected for a three (3) year term, one for a two
{2) year term, and one for & ome (1) year term 8o that the terms of one~third
(1/3) of the members of the Board shall expire annually. There shall be
separate nominations Eor the office of each member of the Board to be elected at
such first election afrer the Applicable Date. Each Director shall hold office
throughout the term of his electfon and until his successor is elected atd
qualified. Subject to the provisions of subparagraph (b) of this Paragraph 10
g8 to the Initial Board, any vacancy or vacancles occurring in the Board shall
be £11led by a vote of a majority of the remaining members of the Board or by
yote of the Owners 1f a Pirector is removed In accordasce with subperagraph (a)
of this Paragraph 10 The Director so £filing a vacaucy shall serve until the
next annusl meeting of the members and until his successor is elected and
qualified. At the first aunual meetlng Ffollowing any such vacancy, a Director
shall be elected for the balance of the term of the Directer go removed or in
respact to whom there has otherwise been a vacancy.

(e) Rewoval of Directors. A Director ar M rectors, except the members of

the Initial Board, may be removed with or without cause by vote of a majority of
the votes entitled to be cast at a speclal meetlng of the Owners duly called and
congtituted for such purpose. In such case, his successor shall be elected at
the same meeting from eligible Owaers aominated at the meeting. A Director so
alected shall serve untll the next ponual meeting of the Owners and uztil his

sucregaor is duly elected and gqualified.

880120160
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goveruing body of the Corporation representing all of the Owners and belng

Buties of the Board of Directora. The Board of Miectors shall be the

responsible for the functions and duties of the Corporation, including, but not
limited to, the management, malntensnce, repair, upkeep and replacement of the
Common Ares, and the collection and disbursement of the Common Bxpenses. The
Board may, on behalf of the Corporation, employ a reputable and recognized
professional property management agent (herein called the "Managing Agent") upon
such terma a8 the Board shall find, ia its discretion, reasonable and customary,
provided an, such mansgement agreemen: shall be for a term of three (3) years or
less and sghall provide that any such ngreement may be terwimated by either party
upon ninecy {90 days written notice fo the other party. Ogher than the Initial
Managexzent under pavagraph 11 sny decision thereafter to empley a professional
property management agent shall require the prior consent of the Owners of at

least gixty-seven percent (671) of the vote and fifty-one parcent {51Z)} of the

vote of Mortgegees. The Managing Agent, 1f one is employed, shall assist the

Board in carrying out its dutles, which fnclude, but are not limited to:

(1) protection, surveillance and replacement of the Common Ares, unless
the game are otherwise the responsibility or duty of Owners of Lota;
provided, however, thut this duty shall not’ include or be deemed or
interpreted as 8 requirement that the Corporation, the Board or any
Managing Agent wmust provide any on—aite or roving guarde, security
service or gecurity eystem for protection or survelllance, and the
same need not be furnished;

(11) landscaping, nmaintenance and upkeep of the Common Area;

(111) assessment and collection from the Owners of each Owner's respective
share of the Common Expenses;

(iv) preparation of the propesed snnual budget, a copy of which will be
malled or delivered to each Owner ar the sanme time as the notice of
annual meeting 1s wailed or delivered;

{v) preparing aad delivering annually te the Owners a full accounting of
all recelpts and expenses imcurred in the prior year; such accounting
shall be delivered to each Owner simultanecusly with delivery of the
proposed annual budget for the currvenl year;

{vi) keeping a current, accurate and detalled record of recelpts and
expenditures affecting the Common Area and the business aund affairs of
the Corporation, specifyiny and itemizing the Common Expenses; all

- 10 -
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{vii)

(viii)

(ix)

{g)

records and vouchers {(including current coples of the Declaration,
Articles of Incorporation, By-Laws and Rules) ghall be avallable for
examination by an Owner, Mortgagee, insurer or guarantor of a first
wottgage at any time duripg norpal business hours;

procuring and ualatalting for the benefit of the Corporation and the
Board the insurance coverages regquired under this Declaration and such
other Inmsurance coverages as the Board, in its sole discretion, nay
deem necessaty of advisable;

paying taxes assessed against and payable with respect to the Gomtion
Area and paying any other necessary expenses and costs in connection
wvith the Common Area; and

to furnish, upon vegquest of any Mortgagee, insurer or guarantor of
first mortgage, an audited Einancial statement for the ilmmediately
p;eceding fiscal year.

Powers of the Board of Directors. 'The Board of Directers shall have

such powers as are remsonable and necessary to accomplish the performance of

thelr duties. These powers include, but are pot limited to, the power:

(1)

{i1)
(111)

(iv)

(v}
(vi)

(vii)

to employ s Hanaging Agent to aesist the Board in performing Iits
duties; N . S
to purchase, lease or otherwise obtain for the Corporation, to enable
it te perform irs functions and duties, such equipwment, materials,
iabor and sarvices as may be necemsary in the judgment of the Board of
Directors;}

to eumploy legal counsel, architecta, contrgetors, accountants and
others aa in the judgment of the Board of Directors may be necessary
or desirable in connection with the business and aifairs of the
Corporation;

to ecploy, designate, discharge and remove guch persomnel as in the
judgment of the Board of Directors may be necsssary for the Board of
Directora to perform its duties;

to “nclude the costs of al! of the above and foregoing as Common
Expenses and te pay all of such costs tharafron;

to open and maintain a bank account or accounts in the name of the
Corporation;

to promulgate, wdopt, revise, amend and alter from kime to time such
additlonal rules aud regulations with respect to use, occupancy,
operation and enjoyment of the Common Area {in addition to those sat
forth in this Declaration) as the Board, in its discretion, deems
necessary or edviseble; provided, however, that coples of any much
sdditional rules end regulations so asdopted by the Roard shall be
promptly delivered or mailed to all Owners; and

- 3y -
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(viii) to grant permits, licenses and ecasements over Cthe Common Area for
utiltities, rosds and other purposes ceasonably necessary or useful for
the proper malntenance or operation of Hoss Creek.

(h) Limization on Board Action. After the Applicable Bate, the authority

of the Board of Birectors to enter into contracts shall be limited to contracts

- involving a total expenditure of less than §2,300.00 withouq obtaining the prior
approval of a majoriry of khe Owners, except that in che following casas such
approval shall not be necesaary:

. (1) contracts for replacing or restoring portione of the Commen Ares
damaged or destroyed by Fire or other casualty vhere the cost thereof
1s payable out of insurance proceeds actually recedved;

(11) proposed contracty and proposed expenditures expressly sat forth in
. the proposed annual budget as approved by the Ownera &t the annual
xoeting; and

(ti1) expenditures necesssry to deal with emergenry conditions in which the
* ‘Board of Directors reasonably believes there fs insufficlent time to
call a meeting of the Owners.

(1) Compensation. No Director ghall recelvs any compenaé:lon for his.
- services as such except to such extent as may be expressly authorized by
majority vote of the Owners. The Managing Agent, if any i3 employad, shall be
entitled to reasonable compensatlen for its aervices, the cost of which shall be

a Common Expense.

() Won-Liabillty of Directers. The Directors shall not be liable to the

Owners or any other persons for any error or wmiatake of judgwent exercised in
carrying ocut their duties and responaiblliries as Directors, except for their
own individunl willful misconduct, bad faith or gross negligence. The Corpora~
tion shall indemnify and hold harmless and defend each of the Directors againat
any and all 1iability to any person, firm or corporation arising out of _
cortracts mede by the Board on behalf of the Corporation, wnless any such
contract shall have been made in bad Faith. It fs latended that the Piractors
ghall have no persensl liability with respect te any contract wade by them on

behalf of the Corporation.
{k) Additional Indemnity of Dixectors. The Corporation shall indemnify,

hold harmless ond defend amy person, his helrs, asalgus and legal representa-
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tives, nade o party to any actloen, suit or proceeding by reason of the fact that
he is or was a Director of the Corporation, agalast the reasonable expenses,
including attorneys' fees, actually and necesgarily incurred by him in connec—
tion with the defeuse of such actiom, sult or proceeding, or in connection with
sny sppeal tharein, except as otherwise specifically provided herein in relation
to patters as to which it shall be adjudged in puch actfon, sult or procceding
that such Director is liable for gross negligence or amisconduct in the perfor-
mence of his duties. The Corporaticn shall also reimburse to any such Directer
rthe ressonable costs of settlement of or judgaent rendered in any asction, sulit
or proceeding, if it shall be found by a majovity vote of the Owners that such
Direcror was not gullty of gross negligence or wisconduct. In making such
findings and notwithstanding the adjudication in any action, sult or proceeding
againat a virector, no Director shall be considered or deemed to be guilty of or
liabie for negligence or misconduct in the perforwsnce of his dutles where,
acting in good faith, such Director relled ou the books snd records of the
Corporation or statezents or advice made by or preparsd by the Hanaging Agent
(if any} ot any officer or employee thereof, or any accountant, attormey or
other person, firm or corporation employed by the Corporation to render advica
or service unless such Director had actual knowledge of the falsity or
jucorrectness thereof; mor shall a DBirector be deemed gullty of or liable for
negligenca or misconduct by virtue of the fact thet he failed or neglected to
attend a meeting or meetings of the Board of Directors.

(1) Bond. The Board of Directers shall provide blanket Fidelity bonds for
the Managing Agent (if any), the tressurer of the Corporationm, and such other
offtcers or directors of the Corporation that handle or are respongible for
funds f{udemnifying the Corporation against larceny, theft, eabezzlement,
forgery, wisappropriation, wrongful abstraction, willful nigappiication, &nd
other acts of fraud ov dishonesty, in such sums and with such sureties as may be
approved by the Board of Directors {provided, however, iz no event shell the
aggregate amount of the bond be less than a sum equal to three (3) monthe aggre-

gote assessments on all Dwelling Unita) and any such bond shall specifically
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include protection for any insurance proceads received for any reason by the

Board. Fidelity bonds shall nawe the Corporation as an obligee and shall
contain walvers of all defennes basad vpon the exclusion of persons serving
vithout compensstion from the definition of “employees™ or similar terms or
expresaione.  Such bonds shall provide that they may not be cancelled or
aubstantlally modified for any reason without at least ten (10) days prior
writt . uwocice to the Corporation. The expense of any such bonds shall be a
Conmon Expense.

1l. 1Ipitial Menagement. The Board of Directors has entered or will heresafter

enter Into s management agreement with Declarant or with a corporation or other
entity affiliated with Declarant or deaignated by Declarant for a term not to exceed
three (3} years with eirher party having the right to terminate upor ninety (50)
days' notice usder which Declarant (or such other corporation or entity as appropri~
ate) will provide supervision, zanagexent and maintensnce of the Common Area, and in
- general perfora nll of the duties and obligations of the Corporation.- Such manage-
ment agreesent may be renewed by the parties for additional terms of thres {3) or
iess years or a new management agreement with different parties may be exccuted undar
gimilar terma and conditions. Any manapement agreement 18 or will be gubject to
terninetion by Declarant (or such other corporation or entity as appropriate) at any
tise prior to expiration of ita tera, In which event the Corporation shall thereupon
and thereafter resume performance of ail of its duties and obligations. Nothwith-
standing anything to the contrary contained herein, sc long as a management agresment
between the Corporation and Declarant (or such other corporatfon or entity as appro-
priate) is in effect, Declarant {or Buch other corporation or entity as appropriate)
shall have and Declarant hereby reserves to itself {or such cther corporatien or
entity as appropriate), the exclusive right to mansge the Common Areas snd perform
a1l the functions of the Corporation.

12. Real Egtate Taxea. Real estate taxes are to be separately assessed apd

taxed to each Lot. 1In tne event that for any year the real estate taxes ars not
aeparately assessed and taxed to each Lot but are sssessed and taxed on the Tract and

Additional Tract or part thereef as a whole, withour a breakdown for each lot, then
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esch Owaer shall pay his proportionate share of the real eptate taxes assessed to the
land comprising the Tract and Additional Tract or that part thereof that is sgsasned
gs a whole, whichk shall be the ratlo that the aquare footage in his Lot besrs to the
total square footage of all the land comprising the Tract and Additlopsl Tract or
part thereof assessed as a whole, and shall pay his proportionate share of the real
estate taxes asseased on Lhe improvements on the Tract and Addicional Tract or part
thareof assessed as & whole hased upon the raclo thak the square footage of all
improved Lots, Any real estate taxes or other assessments which are chargeable
against tie Common Area shall be paid by the Corporation and treated as a Comson
Expanae.

13, Ueilities. Each Owner shall pay for his own utilities which are asparately
metered. Utilicies which are not separately metered, if any, shall be trested ag and
pald =3 part of the Common Expense unless otherwise daterained by the Corporaticn.

14, Maintenance, Repairs and Replacements. Haintenance, repairs, replacenents

and upkeep of the Comaon Area shall be Furnished by the Gorporation, as & part of ita
duties, and the cost thereof shall constitute a part of the Common Expenses.

Esch Owner shall be responsible for maintaining and keeping his lot and all
improvements thereon in a good, clean and sanitary condition.

Hotwithstanding any obligation or duty of the corperation te repalr or aslutain
the Common Area, {f, dus to the willful, intentional or unegligent acts or omissione
of as Ouner or of s member of his family or of a guest, temsnt, invitee or other
occupant or visitor of such Dwner, damsge shall be ceused, or 1f maintenance, repairs
or replacements shall be required thereby which would othervise be & Common Expense,
then such Owner shall pay for such damsge and such mainrepssce, repairs and replace-
ments, as may be determined by the Corporation, unless such loss is covered by the
Corporation’s insurance with such policy having a waiver of subrogation clause. If
not pald by such Ownevr upoo demand by the Corporation the cost of repairing such
damzge shall be added to and become a part of the assessment to which such Ownerts
lot is nubject.

If any Owner shall fail so te maintaln and keep his property or aany part thereof

in & good, clean aend sanitary condition, excluaive of an dwalling maintenance, the
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Corporation way perforn any work necessary to do so and charge the Owner thereof for
such cost, which cost shall be added to and become & part of the Owner'e assessgent,
aud such cost shall be {immediately due, and shall be secured by the Corporation's
lien on the Owner's property-

80 lopg as the Tract L8 subject to this Declaration each Owner, by his accept-
ance of o deed to any lot, lrrevocably grants to the Covporation, 1its sgents and
employees, the right to enter upon, acroes and over the Lot owned by such Owner under
such conditions as are ressonably necessary to effect che maintenance, cleaning,
repalr or other vork contemplated herein.

15, Axchitectural Countrol

(a) The Architectural Review Board. As a standing committee of the

Cotporation, there shall be, and hereby is, established an Architectural Review
Board consisting of three (3) or more persons as uay, frow tine to time, be
provided in the By-Laws. Until the Applicable Datz, the Arclidtectural Review
Board -shall-be tha Ini:ial Boerd of Directors. After the Applicable Date, the
Architectural Review Board shall be appointed by the Board of Directors.

(b) YPurposes. The Architectural Review Bourd ahall regulste thg exterral
deaign, appesrance, use and location of laprovements ont the Real Estate In such
manner as to preserve #nd enhance values and to maintain a harmonious relation
ship among structures, improvesments and the natural vegetation and ropography.

{c} Conditions. No dimprovenents, alterationa, repalrs, excavation,
changes in grade or other work which in any way alters the exterior of any Lot
or the fmprovements located thereco from Lts natural or improved state existing
on the date such Lot was first conveyed in fee by the Declarant to an Owner
shall be nade or done without thi: prior approval of the Architectural Review
Boaxd, except as ptherwlse expressty provided in this Declaration. Ko ‘uilding,
fence, wall, Dvelling Unit, or other structure shall be commenced, ervected,
maintained, improved, altered, made or dooe on any Lot without the prior written
approval of the Architectural Review Board.

{d} Procedures. In the event the Architectural Review Board fails to

approve, modify or disapprove in writing an application within thirty (30) days
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after puch application (and all plans, drawings, epecifications and other items
required to be pubmitted to it in pccordance with such rules as it may adopt)
have been given to it, approval will be deemed granted by the Architectural
Review Board. A decision of the Architectural Review Board may be appealed to
the Board of Directurs which may reverse or modify such decision by a two-thirds
{2/3) vote of the Directors then serving. The Architectural Review Board may
getablish committees consisting of two (2) or pere of its menbers, which
committees shall exercise much powers of the Board as may be delegated to them.

(e¢) Maintennnce of Architectural Control. The Association may not waive

r abandon the procedure For regulating .and enforcing the architectural design
of the Dwelling Units nor for maintaining the Common Area (including the upkesp

of cowaon fences, driveways, lawns and plantings) without the prior wricten

approval of all Owners and all Mortgagees vhose nortgage interests have been

nade known to the Board of Directora in accordance with the provisfons of this
mclarktion' - L oo el A . P, e g

16,

Assessnents

{a) Annual Accountipg. Annually, after the close of each fiscal year of

the Corporation and prior to the date of the annual meeting of the Corporation
next following the end of such fiscel year, the Board shall cause to be preparad
and furnished to each Owner a financial statement prepared by a certified publice
accountant or firm of certified public accountants then servicing the Corpora-
tion, which statement shali show all receipts and expenges recelved, incurred

and paid during the preceding fiscal year.

(b) Proposed Annual Budget. Annually, before the date of the annual

meeting of the Corporation, the Board of Directors shall cause to be preparad g
propoged annual budget for the current flscal year estimating the total apount
of the Common Expenses for the current fiscal year and shall Sucrnish e copy of
such proposed budget to each Owner at or prior to the time the notfce of such
annual meeting is wailed or delivered to such Owners. The annual budget shall
be aubmitted to the Owners at the annval meating of the Corporation for

adoption, aad, if ao adopted, shall be the basis for the Regular Asseasments
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(hereinafter defined) for the currvent fiscel yesr. At the annual meeting of the
Owners, the budget way be npproved in whole or in part or may be omended in
vhole vr in part by a majority vote of the Owners; provided, however, that in ne
event shall the aunuval meeting of the Owners be adjourned until en annusld budget
is approved and adopted af such neating, either the proposed anmual budget or
the proposed annual budget as awmended- The annual budget, the Regular Asgsess—
ments and all sums assessed by the Corporaticn ahall be established by using
generally accepted accounting principles applled on & consistent basis.

The annual budget way include the establishment and wmalntensnce of a
replauerent reserve fund for capitsl expenditures and replacement of the Common
Aree, which replacement reserve fund (4f estadblished) shall be used For those
purposes and not for usual and ordinary repair expenses. Such replacesant
ressrve fund for capital expenditures snd replacement of the Common Avea shall
be meintatned by the Corporation In & separate interest bewsring accoont or

. agcounts with one or wore baunke or savings and loan associations authorized to
. conduct business in Marion County, Indizna selected frcm time to time by the
h hoard,

‘tThe faflurs or delay of the Board of Directors to prepare & proposed annual
budget and to furnish a copy thereof to the Owners ghall not conetitute & valver
or reiease in agy menner of the obligations of the Owners to pay the Common
Bxpensea as herein provided, whenever determined. Whenever, whether before or
after the annual meeting of the Corporation, there {s no snnual budget approved
by the Owners as herein provided for such curreat fiscal year, the Owners ghall
continue to pay Regular Assessments based upon the last approved budget or, at
the pption of the Bourd, hased upon one hundred end ten percent {110X) of much
last approved budget, as a Lemporary budget.

{c) Regular Assessments. The annusl budger as adopted by the Ovners

sholl, based oz the estimuced cash requiresent for the Common Expenses in the
current fiscal year as set forth in gald budget, contain a proposed assessment

againat each lot, which shall be the some amount for esch lot. Iumediately

following the adoption of the anmua) budget, each Ouner shall be given written
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notice of such assessment apainst his respective lot (herein called the "Regular
Assessment”). In the event the Regular Assessment for a particular fiscal year
is initially based uvpon a temporary budger, such Regular Assessment shall be
revised, within fifteen (15) days following adoption of the final annual budget
by the Owners, to reflect the assessaent against each Lot based upon such anpual
budget as finally adopted by the Owners. The aggregate amount of the Regular
Asgessuents shall be equal to the total amount of expenses provided and included
fn the final annual budget, fincluding reserve funds as hereinabove provided.
The Regular Assessment against each lot shall be pasd in advance 1n egual month-
1y installmeats cosmencing on the first day of the first month of each fiscal
year and monthly thereafter through and including the first day of the last
month of such fiscal year. Payment of the nonthly Installments of the Regular
Apgessgent shall be made to the Board of Directors or the Menaglag Agent, asg
directed by tha Hoard of Director ; provided, however, Owners may elect to pay
spgessments quarterly, cemi-dnnuslly or annually, in advance. In the even: ths
Regular Aasessment for a particular fiscal year of the Corporation was initially

based upon a teaporary budget.

{1) 41f the Regular Assessment based upon the final annual budget adopted
by the Owners exceeds the amount of the Rerular Assessment based upon
the temporary budget, that portion of suct excess applicable bo the
period from the first day of the curreat fiscal year to the date of
the next payment of the Regular Assessment which 1s due shall be paid
with such next payment, and all payments thereafter during such fisecal
year, shall be iIncreased so that the Regular Assessment as finally
determined shall be paild in full by the remalning payzents due in such
fiocal year, or

{i1) 4f the Regular Assess—ent based upon the temporary budget exceeds the
Regular Assegsment based upon the final annual budget adopted by the
wners, such excess shall be credited against the next payment or
payments of the Regular Assessment comlng due, until the entire amount
of such excess has been po credited;

provided, however, that if an Owner had paid his Regular Assessment either
quarterly, semi-annually or annually ia advance, then the adjustments set forth
under (1)} or (ii) above shall be made by a cash payment by, or refund to, the
Ouner of the first day of the second month following the determination of the

Regular Assessment baced upon the annual budget finally adopted by the Owners.
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The Regular Assessment for the current £iscal year of the Corporation shall
become & lien on each eeparate Lot as of the first day of each flscal year of
the Corporation, even though tie final determination of the amount of such
Regular Assessment may not have been made by that date. The fact that an Cwner
has paid his Regular Agssessment for the current fiscal year in whole or in part
based upon 8 temporary budget and thereafter, before the annual budget and
Regular Assessment are finally determined, approved and adjusted as hereln
provided, sells, conveys or transfars his Lot or any interest therein, ashall not
relieve or release such Owner or his puccessor as Owner of gsuch Lot from payment
of the Regular Assessment for such lot ac finally determined, and such Owner and
his successor as Dwner of such Lot shall be joinrly and severally llable for the
Regular Aseessment as finally determined. Any statement of unpald aspessments
furnished by the Corporation pursusnt to Paragraph 17 hereof prior te the final

determination and sdoption of the annual budget and Regular Assesswent for the

year in which such statement is made shall state that the matters set Forth'

therein are subject to adjustaent upon determination and adoption of the final
budget and Regular Assessment for such year, and all parties to whom any such
statement mey be delivered or who may rely thereoo shall be bound by such final
determinations. Monthly imstallments of Regular Asgessments shall he due and
payable sutomstically om their respective due dates without any notice from the
Sonrd or the Corporation, and neither the Board nor the Corporation shall be
responsible for providing any netice or statements to Ownerz for the same.

(4) Special Assessments. From time to time Common Expenses of an unusual

or extraordinary nature or not otherwlse anticipated may arise. At such time
and provided rthat any such sesessment shall have the assent of two-thirds
(2/3rds) of the votes of each clasg of wembers who are voting In person or by
proxy at a meeting duly called for this purpose, and further provided that the
Declatant ohall pot be any Owner's agemt, attorney-in-fact or proxy in this vote
pursuznt to the third senteace of Paragraph 10(b) of this Beclaration, the Board
this Declaration, the Board of Directors shrll have the full vight, power and

authovity to make apecial assesomencs which, upoa resolution of the Board, shsll
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become » lien on each Lot, prorated in equal ahaves (herein called "Special
Aveesament”™}. Without llmiting the generality of the foregokng provisions,
Speclal Aspessments may be pade by the Board of Directors from time to time to
pay for capitsl expenditures and to poy for the cost of any vepair or recon~
struction of damage cansed by fire or obther casuslty or disaster to the extent
insurance proceeds are insufficlent therefor uvader the circuwstances described
in this Peclaration.

{e) Regular Assessments Prior to the Appnlicable Date. During the period

that Dwelling Units are being comstructed within the Traet or any Additional
Tract, it is difficult o saccurately allocate the Common Expenses to the
individual Lote. The purpose of this section i3 to provide the methed for the
poyment of the Common Expenses during the perlod yrior to the Applicable Date to
ensble the Corporation to perform izs duties and functions. Accordingly, =nd
notwithatanding any other provision contalned In the Beclaration, the Articles

or the By-lawe or ocherwise, prior to the Applicable Date, the annusl budget and

all Regular Assesssents and Special Assemsuents shall be established by the

Initial Board without any nmeaeting or concurrence of the Owners; provided,
however, the Regular Aspessments shall be determined in accordance with the
provisfons contained in this Paragraph 16(e).

The Corporation will ester into n management agreement with Daclarant (or a
corporation ot other entity desipgnated by Declarant} (hereivafter referred to as
"Mgnagemant Agent” or “Hanaging Agent”) iIn scceordance with the provisions of
Paragraph 1l of thisz Declaration. So long as puch manegement agreesent (or
similar agreement) repalns in effect, the Common Expenses and Regular Assess-
ments shall be paid by Owners to Management Agent., Declstsnt shall gusrantee
that until the earlier of (1) the terminstion of sald nanagement' agreemeat or
(2} 1 yemr after the date of exacution, the monthly Regular Assessment shsll not
excesd Five Dollars ($5.00) (the “Guaranteed Charge”), After this date {assum-
iog that paid mansgement agreement or similar apresment is still in effert) and
so tong thereaFfter as sald management agreement (or similar agreement) remaing

in effect sad Management Agent continues to parform such fumctions, Declarant
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guarantees that the monthly Regular Assesament ghall not exceed the awmount of

the Cuaranteed Charge of Five Dollars (§5.00) pius a msximum of a Iwenty percent
(20%) increase in the Guaranteed charge Eor each year. Such adjustments to the
Guaranteed Charge (up to a tweaty perceat (20%) incresse as determined hy the
Board) shall be made annually on January 1 of each year so long ap said manage~
ment spreement remains in effect and Mansgement Agent continues to perform such
functions. Such monthly charge shall during such guaranteed perfiod entirely
defray the Owner's obligation for his share of Common Expenses o¢ shsll be the
Owner's entire Regular Assessment. Declarant ghall be responiible for any
deficit durlng such guarantee pericd; provided, however, that thir guarantes is
not intended to include, and does not include, major phyatenl altenstions or
other uvnusual expenditures not ordinarily anticipated in npormal nointensnce
oparations. Such expenditures would be covered through Special Ass:gswants, or,
if pufficient the replacement reserve fund, if any such fund exists-

That portion of the Regular Asaessment collected by Peclarant priox to the
Applicable Dste applicable to suy Yeplacememt reserve created mshall be held by
the initisl Board asd if regquired, applied to the replacement of Cummon Areaes.
To the extent that any such replacement reserve is not 8o applied, the balance
thereof shall be retained by the Corporation at the Applicsble Date. Payaent of
Regular Aspessment prior to the Applicable Date with respect to esch Duwelling
Unit (chat is not owned by peclarant) shall commence om the date of conveysace
by Declarsnt to such new owmer. The first payment shell be paysble on the date
of conveyance prorated to the firat day of the calendar month next ensulng.
Theresfter, poyment of the Regular Assessment sghell be paid the flrst day of
each calendar menth during the peried prier teo the Applicable Date. DEGLATANT
SHALL NOT BE RESPONSIBLE FOR REGULAR ASSESSMENT ROR LOTS OWNED BY DECLARART NOT
OQCOHPIRD OTHER THAN BY DECLARANT S50 LONG AS THE CLASS B MWEMBERSHIP I8 1IN
EXISTIRNCE.
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Each Gwner heraby authorizes the Corporation ard the Soard of Directors and
its officers to enter into the aforesald management agreement deseribed in
Pacagraph 11 of this Declaration snd to adhere to and ablide by the same.

(£) Failure of Qwner to Pay Assespments. No Owner gay exempt himself from

paying Regular Assessments and Speclal Assessments or from contributing toward
the Common Expense er toward any other expense lawfully agreed upen by waiver of
the use or enjoyment of the Common Area or by abandonment of the Lot belonging
to him. Each Owner shall be personzlly liable for cthe payment of all Regular
and Special Assessments. Where the Owner constitutes more than one person the
liability of such person shall be joint and several. If any Owner shall fail,
refuse or neglect to make any payment of any Regular Aseessment or Special
Agsegament when due, the llen for such assessment on the Owner's Lot and Dwell-
ing Unit may be filed and foreclosed dy the Board of Directors for and on behelf
of the Corporation 4s s wortgage on real property or as otherwise provided by
law. Upon the fallure of the Owner to make tiwmely payments of any regular
Assessment or Specisl Asgegsment when due the Board may in its discretion
accelerate the entire balance of unpeid assessments the Owner and any occupant
of the Lot and Dwelling Unit shall be jointly and meverally liable for the
payment to the Corporation and the Board shall be entitled to the appointment of
a receiver for the purpuse of preserving the Lot and Dwelling Unit and to
collect the rentals and other profits therefrow for the bemefit of the Corpora-
tion to be appllied to the unpaid Regular Assessments or Special Asseassments.
The Board may at its optlon brimg suit to recover a momey Jjudgment for any
unpaid Regular Assessaent or Speclal Asgssswent without foreclosing or walving
the lien securing the pame. Any acl:i_on to recover a Regular Aspessaent or
Special Assessment whether by Fforeclosure or othervise, the Board for and on
behalf of the Corporation shall be entitled vo recover from the Cwaoer of the
respoctive Lot and Dwelling Unit costs and expenses of puch action Incurred
{including but not limited to reamcnable attorpeys fees) and interest from the
date such assessmants were due until pald at the rate cyual to the prime

Intarest rate then being charged by Indiana Natiopal Bank & Trust Company of
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Indlanapolis to its largest and best corporate customer {or if sald bank is no
longer in existence then such rate charged by another national bank in Marion
County, Indiana selected by the Board of Directors). The lien of the Aseess—
ments provided for hevein shall be subordinate to the llean of any first
mortgage .

{g) Subordinetiom of Assessment Lien to Mortsage. Notwithstanding any-

thing contained In this Declaration, the Articles or the By-Laws, any sale or
transfer of a lot to & mortgagee pursupnt to a foreclopurs on its mortgage or
conveyance in lleuw thereof, or a conveyance to any person st a public sale in a
manner provided by law with respect to mortgage foreclosures ghall extinguigh
the lien of any unpaid instaliment of any Regular Assessment or Speciel Asaess~
ment as to such installment which became due prior to such sale, tvansfer or
conveyance; provided, however, that the extinguishment of such lien zannot
relieve the prior owner from persenal lisbility therefor. Wo such sale, trans—
fer or conveyance shall relieve the Lot and Dwelling Unit or the purchaser at
such foreclosure sale or grantee in the event of coaveyance in lileu thereof,
from Iiabilievy for any installments of Regular Asmessments or Special Assess—
sents thercafter becoming due or from the lien therefor. Sucn unpaid share of
sny Regular Assessments or Special Assessments, the lien for which has been
divested gs aforesald ghall be deemed to be o Common Expense collectlble from
all Owners {including the party ascquiriog the subject Lot from which it arose).

17, Mortgages.
(a) MNotice to Corporaticn. Any Owner who places a first mortgage lien

upon his Lot, or the Hortgsgee, shall notify the Secratary of the Corporation
thereof and provide the name and sddress of the Mortgagee. A record of such
Hortgagee sod nase ond address shall be mafataimed by the Secretary aod any
aoctice required to be r'ven te the Mortgagee pursuant to the terms of this
Declaration, the By-Laws or otherwise shall be deewed effectively glven If
maiied to such Hortgegee at the address shown iIn such record at the time
provided., Unless nmotification of any such mortgage and the name and address of

Hortgagee are furnished to the Secretary, sither by the Owner or the Mertgagee,

T
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no notice to any Mortgagee as may be othervise required by this Declarstion, the
By-Laws or otherwise shall be required and no Mortgagee shall be entitled to
vote on any patter ko which he othervwise aay be entitled by virtue of this
Declaratfion, the By-Lawd, & proxy granted to such Mortgagee im onnectlon with
the mortgage, or otherwlse.

The Corporation shall, upon request of & Mortgagee who has furnished the
Corporation with its name and address as herelnabove provided, furalsh such
Mortgagee with written notice of any default in the performance by its borrower
of any obligations of such borrower under this Declaration or the By-Laws which
{8 not cured within sixty {60) days-

{(b) Hotice of Unpald Assessments. The Corporation shall, upon request of

a Mortgages, a proposed morigagee, or a propoged purchaser who has a contractual
right to purchase a .ot, furnish to such Mortgagee or purchaser a statement
aetting forth the amount of the unpaid Regular Asscssments or Speclal Assass-
ments or other charges against the Lat, which statement shall be binding upon = 1:-
the Corporation and the Owners, snd amy Mortgagee or grantee of the Lot shall

not be liable for mor shall the Lot conveyed be subject to a lien for any unpald
asgessments or charges in excess of the amounts set forth im such atatement oz

as such assessments may be adjusted upon adoption of the final annual budget, as
referred to ln Paragraph 16 hereof.

(¢} Right of Mortgagee to Pay Real Esrtate Taxes or Insurance Premioms.

Mortgegees shall have the rigut, but not the obligation, (1) to pay any taxes or
other charges ageinst the Common Area which are in default and (2) to pay any
overdue premiums on hazard insurance for the Common Area or to secure new hazard
insurance for the Common Area on the lapse of & policy. Any Mortgegee waking
such payment shall be owed immediatley reimbursement by the Corporation.

{d) Hotice of Condemnation or Casualty Loss. Hortgagees shall be timely

notified of any condemnation loss which affects a material portion of Hoss Creek
or any Dwelling Unit. Hortgagees shall zlso be timely notified of any lapse,
cancellation or material modification of any insurance policy or fidelity hond

held by the Corporaticn.
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{e) Notice to Insurers and Cuarantors. Any guarantor of s first mortgage

or any insurer shall, upon notification and request to the Corporation, recalve
the pame notices as are required to be given to Hortgagees.
18. Insurance.

{z) Casuslty Insurance. The Corporation shall purchase a waster casualty

insurance policy affording Eire and extended coverage Insurance Insuring the
Common Area in an amount comsonont with the full replacement value of the
improvements which in whole or in part, comprise the Comtion Ares. If the Board
of Directors can obtain such coverage for reasonsble amcunts they shall also
obtain "all risk” coverage:. The Board of Directors shall ba responsible for
reviewing ar least anmuzlly the amount and type of such Insurance and shall
purchase such additional Insurance as is necessary to provide the Iinsurance
required sbove. Such insurance coverage ghall be for the bemefit of each Owner,
and if applicable, the Mortgegee of sach Owner upon the terms and coaditions
- hersinafter set forth.

All proceeds payable as & result of casualty losses sustained which are
covered by imsurance purchased by the Corporation as herelnabove set forth shall
be paid to it or to the Boerd of Directors, who shall act as the insurance
trustees and hold such proceeds for the benefit of the i{ndividusl Owners and
Mortgagees. The proceeds shall be used or disbursed by the Corporation or Board
of Directors, as appropriate, and only in accordance with the provisions of this
Declaration snd any surety bond or bonds obtained by the Board of Directors
concerning the officers of the Corporation as provided in the By-Laws shall
specifically include protection for amy insurance proceeds so received.

Such magter casualty insurance policy, and "all visk" coverage, if
obtained, shall (to the extent the same are obtainable) contain provisions that
the insurer (a} walves its right to subrogation as to any clalm against the
Corporation, the Bosrd of Divectors, 1ts agents aad employees, Ownars, their
respective agents and guests, and {b) contains an endorsement that such policy
shall not be terminated for nonpayment of premiums or for amy other resgon or

shall not be substantially modified without at least ten (10) days prior written
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notice ro Hortgagees and at least ten (10) days prior written notice to the

Corporation.

Bach Owner shall be aolely regponsible for loss or damage to his Dwelling
Bait, the contents of his Dwelling Unit and Lot howaver caused and his persopal
property stored elsewhere on the Tract and the Corporation ahall have no liabil~
ity to the Owner for loap or damage to the Dwelling Unic, the centents of any
Dwelling Unit or any personal property stoved elsewhere on the Tract. Each
Owner shall be solely responoible for obtaining his own insurance to cover any
such loss and risk. Eoch owner shall have the right tu purchase such addftional
Ingurance at his own expense as he may deem necessary.

(b) Public Liability Insurance. The Corporation shell also purchase &

master comprehensive publie liability insurance pelicy in such amount or amounts
as the Board of Directors shall deem appropriate from time to time but not less
than §$1,000,000 for bodily injury, Including deaths of pergons and property
damage arising out of 4 aingle occutrence. Such conprehensive- public liebility
insurance policy shall cover the Corporation, the Board of Directors, any
comaittee or organ of the Corporation or Board, any Managing Agent appointed or
employed by the Corporatlon, all pexdens actiog or whe may come to act as agents
aor esployees ;f any of the foregolng with respect to the Tract, ull Owners of
Lots snd all other persons entitled to oecupy any Lot or Dwelling Unft. Such
publiec 1isbility ineurance policy shall contain a “saverability of interest”
clause or endorsement which shall preclude the insurer from denying the claim of
on Owner because of negligent acts of the Corporation or other Owners. Such
public liability insurpsnce policy shall contein a provision that such policy
shall not be cancelled or substantially modified without at lesst ten (10) days
written notice to the Gorporation.

{c) Other Insurance. The Corporarion ghall slso obtain any other ingur-
ance required by law to be malotained, including but not limited to workmen's
compengation and occupational dicease ingurance, and such other insurance gg the
Board nf Dlrectors shall from time to time deem necessacy, advisable or appro-

priate, including, but not limited to, liability insurance on vehicles owned or
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leased by the Corporation and officers’ and directors' liability policies. Such
insurance coverage shall alpo provide for and cover cross liability claimg cf
cone insured party against another insured party. Such insurance shall inure to
the benefit of each Owner, the Corporation, the Board of Directors and any
Hanaging Agent acting on behalf of the Corporation. Each Owner ghall be deemed
to have delegated to the Board of Divectors his right to adjust with the fasur~
ance companies all losees under the pol?lcies purchased by the Board of Directors
policies purchased by the Board of Directors the proceeds of which are payable
Lo tha Board or the Corporation.

(d) General} FProvisions. The premfume for all insurance hereinabove

descyibed shall be paid by the Corporation as pavt of the Common Expenses. When
any such policy of Ingurance hereinabove described has been obtained by or on
behulf of the Corporaticn, written notice of the ohbtainment thereof and of any
subsequent changes therein or terminakion thersof shall be promptly furnighed to
each Owner or Mortgngee whose interest wmay be affected thereby, which notice
shall be furnished by the officer of the Coiporation who {5 required to send
notices of meatings of the Cerperation.

In no event shall any distribustion 2y insurance proceeds be made by the
Board of Pirectors directly to an Dwner wicre there ls a mortgagee endorsement
on the certificate of insurance or Insurance policy as It applies to such
tvmer's share of such proceeds. In auch eveak any resittances shall be to the
Owner and his Hortgagee jointly. The same method of distribution shsll also
apply to the diatv.bution of any condesnatlon awards in connection with any
taking of any of the Cosmmon Area. In the event of condemnation of all or any
part of the Common Area the Corporation, as owner of the Common Ares, ghsll
represent the Owners in any negotiation or settlement regarding such condemns-
tion. No Owners or any other party shell hava priority over any rights of a
Mortgagee pursusnt to its mortgage in the case of distrilutlon to such Ouners of
insutance proceeds or condemnation awards for lesses to or a taking of Common
Area. MNotwithstanding the foxegedng, under no circumstances shall any dimtribuy-

tion of insurance procesds or condemnation awvacsde be made by the Corporation to
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any Owners or Mortgagees 1€ to do so would be in violation of the Indians

Not-For-Profit Corporation Act or if the pame would constibute a distribution of
earnlogs, profita or pecsilary gain to the members of the Corporation; in any
such event, ouy such insurance procesds or condeasnation awards shall be rataiced
by the Corporation for use in the payment of its expenses of operation.

(e} Insurance by Owners. Each Owner shall have the right to purchass such

additional insurance at his pwn expense ab he may deem necessary.

{£) Condepnation Avards. All proceeds payable as s result of condemnation

shall ba paid to the Cotporatlcn who shall ack as trustee and hold such proceeds
for the beneflt of the ladividual Owners and Mortgagees. Such proceeds shall be
distributed as provided above.

19. Restoration of Common Area. In the event of dsmage te er destruction of

any of the Common Area due to f£ire or eny cther casualty or disaster, the Corporation

shull promptly cauae the same to be repgaired and teconstructed. The proceeda of

tnsurance .carried by the Corporatlien, -Lf any, shall be applied to the cost of - such’

repair and racometruction.

In the event the insurzuce proceeds, 1f any, recelved by the Corporati m as a
result of any such fire or any other casualty or disaster are not adequate Lo cover
the cost of repalr and reconstructior. of the Common Area, or in the event there are
no insurance proceeds, the cost for restoring the damage and repairing and recom
structing the Common Area go damaged or destrnyed (or the costs thereof In excess of
ivsurance proceeds received, if any) shall be asessed by the Corporation against all
of the Owners in equal shares. Any sush smounts sasersed agsinat the Owners ghall be
assessed as part of the Commen Expenses and shall conatitute a lien from the time of
apsassment as provided herein.

For purposes of this Article, repalr, reconstruction and restoration shall mean
construction or rebuilding the Common Ares to as near as pogaible the same condition
as they exfsted Immedlately prior to the damage or destruction and with the sama type
of architecture.

20, Covenants and Restrictions. The following covenants and restrictions on

the use and enjoyment of the Lotse, Dwelling Unirs and Common Ares ghall be i~ addi~-
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tion to sny other covenants or testrictions contalned nereln and in the Final Plat,
and all such covenants and reatrictions are for the mutual benefit and protection of
the present and future Owners and shall run with che lacd and lnure to the benefit of
and be enforceasble by any Ovner, ot by the Corporation. Preseat or future {Quners or
the Corporatien shzil be entitled te injunctive rerlef agalnst amy violatisn or
attempted viclation of any such covenants and restrictions, and shall, ia addicion,
be entitled to dasages for any injuries or losses resulting from any vielations
thereof, but 3here shall be no right of reverslion or forfeiture resultiasg from such
violation. These covenants snd restrictions are ms foilows:

(a) all Lots and Dwelling Units shall be used erciusively for residential
purposes and for occupancy by 8 single family.

(b} Ho Ouwner shall perait anything to be done or kept in his Dwelllng Unit
or on his Lot or on any of the Comson Area which will rosult in & cancellation
of insurance or Lncrease in {nsurance on any part of the Cotwon Ared, or which
would be in violation of any law or ordinunce ot the.vequirements. of any Lnsur—
ance undsrwriting or rating bureau.

(e) Yo nulsance shail ba permicted and no weste shall be committed ln avy
Dvelling Unit, the Commonr Area or on Ay Lot. The RBoard of Directors determins-
rion as to what is & nuisance shall be conclusive.

{d) No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows of his Dwelling Usit or placed on the cutside walls of
poy building, and no signm, avning, canopy, shutter er radio or telavision
antenna or other attachment or thing shall be affixed to or placed upon the
extarior walls or voofs or aay cther parts of any bullding without the prior
consent of the Architectural Roview Zeard.

{e) HNo animgls, livestock ox poultry of any kind shall be raised, bred or
kept in any Dwelling Unit ox on any Lot or any of the Common Area, except that
pet dogs, cats Or CusLI.ATy nousehold pats wey be kept in a Dwelling Unit,
.provided that such pet is not kept, bred or maintained for any coumercial
purpose, and does not croate a sulsance. Fets ghall be taken catdoors only

under lessh or other restraint sng vhile attended by ita owner and an Ouner
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shall be fully liable for any injury or damage to persons or property, including
the Common Area, caused by his pet. The Board may adopt such other rules and
regulations regarding pets as it may deem necessary from time to time. Any pet
which, In the Judgment of the Board, is ceusing or creating a nulsance or
unreasonshle disturbance or noise, shall be permanently removed from the Tract
within ten (10) daye alter written notice form the Board to the raspective Owner
to do so.

{£) The Common Ares shall be kept free and clear of rubbish, debris and
other ungightly materials.

(8} No industry, tvade, or other commecrclal or religlous activity,
educationsl or otherwise, desigped For profir, altruism or otherwise, shall be
conducted, practiced or permitted on the Tract.

{(h) MHo "for sale,” "for rent” or “for lease” sigms, or other signs, or
other window or advertising display shall be maintained or permitted on any part
of the Tract, any.lor or any Dwelling Unit without the prior consent of the
Board; provided, howaver, that the right is reserved by the Declarant and the
Board to place or allow to be placed "for sale™ or "for leasa" signs on or about
the Tract in connection with any unsold or unoccupied Lots and Dwelling Unita.

(1) All Owners and members of their families, their guests, or invitees,
and all occupants of any Iwelling Unit or other persons entitled to use the same
and to use and enjoy the Common Area or any part thereof, shall observe and be
governed by such rules and regulations as may from time to time be promulgsted
and issued by the Board governing the operation, use and enjoyment of the Cowmon
Area.

(j) No boats, campers, trallers of any kind, buses, mobile homen, recre-
ational vehicles, trucks (larger than 3/4 ton), motorcycles, mind bikes, or
wopeds shall be permitted, parked or stored snywhere within the Tract excopt as
othervise specifically permitted by the Board. No repalr werk shall be dooe on
the Tract on sny vehlcles, including passenger automobiles.

(k) Ho Owner shall be allowed to plant trees, landscape or do any garden—

ing in any of .ne Common Area, except with express permission from the Board.
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(1) Common Area shall be used sud enjoyed only for the purposes for which
it is designed and intended, and shall be uged subject to the rules and regula~
vions from time to time adopted by the Board.

{m} HNo motorized boatimg or sailboats shall be pernitted on the Lake.
{n) Private dock facilitles may not be installed.
(o) Mo swimming shall be permitted in the Lake.
(p) Ho Owner may remt or lcase his Dwellimg Unit for transient or hotel
purpoBes .
{q) Any Owner who leases a Dwelllng Unit shall lease the eatire Bwelling
Unit end shall have a written lease which shall provide that che lease 18
gubject to the provisions of the Daclaration and any failure of the lessee to
comply with the terms of the Declaration, shall be a default under the lease.
Notwithatanding anything t~ the contrary contained herein or in the Articles or
By-Lawe, including, but not 1imited to, any covemants and raestrictions gel forth
_herein or otherwise, Declarxant shall have the right to use and .salntain:any Lots .and- . —... ™
pwelling bnits owned by Declaramt and other portions of the Tract (other than
individual Dwelling Units and Lots owned by Persons other than Peclarant), all of
such nupber and size and at such locations as Declavant in its sole discretion may
determine, as Declarant may dees advisable or necessary in its sole discretion ko aid
in the construction of Dwelling Units and the sale of Lots and Dwelling lUnita or for
the conducting of any business or activity attendant thereto, iacluding, but not
1imited to, model Dwelling Units, storage areas, copstruction yards, slgne, construe-
tion offices, sales offices, mapagement offices and pusiness offices. Daclarant
shall hava the right to relocale any or all of the same from time to time as it
desires. At no time shall any of such facilitien so used or maintained by Declarant
be or become part of the GCumaon Area, unless so designated by Beclarant, and
Declarant shall have the right to reuove the same from the Tract at any time.

21. Amendment of Peclaration.

{a) Generallr. Except as otherwige provided in this beclaration, amend—

ments to this Declaration phall be proposed and adopted in the following mamner:

- 32 -

880120160

o B T R it

o m s ek




Notfice. Notice of the subject watter of eny proposed amendment shall
be included In the notice of the meeting at which the proposed anend-
ment is to be considered.

Resolution. A resulution to adopt a proposed amendment may bde
proposed by the Board of Directors of Owners having In the aggregate
at least a majority of the votes of all Owners.

Meeting. The resolution concerning a propoaeé anendment must be
adopted by the designated vote at a meeting duly called and held in
accordance with the provisione of che By-Laws,

Adoption. Any proposed amendment ko this Declaratior must be approved
by a vote of not leus than seventy-five percent (75X%) in the aggregate
of the votes of all Owners. 1In the event any Lot or Dwelling Uait is
subject to a firat mortgage, the Hortgagee shall be notified of the
weeting and the proposed amendment in the gawe manner as an Owner if
the Mortgagee has given prior notice of fts mortgage Interest to the
Board of Birectors in accordance with the provisions hersof.

Special Amendments. No amendment to this Declarastion shall be adopted
which changes (a) the applicable share of an Owner's liability for the
Common Expenses, or the method of determining the mame, or (2) the
provisions of this Declaration of Paragraph 18 with respect to casual-
ty insurance or fidelity bonds to be maintaimed by the Corporation,-or
(3) the provisions of Paragraph 1% of this Declaration with respact to
teconatructlon or repalr of the Common Area in the event of Fire or
any other casualty or disaster, or (4) the provisions of Paragraph 15
of this Declarstion establishing the Architectutal Review Bpard and
providing for its functfons, or (3) the provisions of Paragraph 16 of
this Peclaration with respect to the coomencement of assessments on
any lot, without, in each end any of such circumstances, the unanimous
approval of all Owners and of all Mortgagees whose mortgage interest
have been mudje known to the Board of Pirectors in accordance with the
provisions of this Declaration.

Additional Speelal Amendments. No amendment to this Declaratfion shall
be adopted which {mposes a right to firat refusal or similar restric-
tien or which changes (1)} the method of wvoting, or (2) reserves for
end wesponsibility for maintenance, wepalr and replacement of the
Common Area, or (3) right to use the Common Area, or {4) annexation of
property to Moss Creek (other than as provided in Paragraph 22}, or
{5) the leasing of Iwelling Units, or (6) termination of the applica~
bility of this Declaration, or (7} any provisions which are for the
express bemeflr of Mortgagees without the consent of at least ninety
percent {90%) of the votes of the Owners for the first twenty (20)
years after rezording of this DBeclaration and thereafter at least
gevanty-five percent (75%) of the votes of Owners and the consent of
Horcgegees holding wortgages on Eifty percent (50%) of the Dwelling
Units subjeck to mortgages.

Recording. Each amendment to the Beclaration shall be executed by the
President and Secretary of the Corvporation and shall be vrecorded in
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the office of the Recorder of Marion County, Indiasa, and such
amendment shall not become effective until so racorded.

Fallure of Mortgagee to Respond. Any Mortgagee who receives a written
request to approve an amendment and falls to give a negative response
within thirty (30) days after receiving such request shall be deemed
to have approved such request.

(b} Amendwents by Peclarant Only. Hotwithstanding the foregoing or

anything elsewhere contained herein or in any other documents, the Declarant
shall have and hereby reserves the right snd power acting alose and without the
eonsent or approval of the Owners, the Corporation, the Board of Directors, any
Mortgagees or any other Person to amend or supplement this Declarationm at aay
time and from time to time if such ameudment or supplement is made (a) to comply
with requirements of the federal Hational Mortgage Association, the Covernment
Narional Mortgege Assoclation, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, or any other governmental ageacy or

any other public, quasi-public or private entity which performs {or msy in the

future perform) functions similar to those currently performed by such entities,

(b) to induce any of such agencies or eatitles to make, purchagse, sell, insure
or guarantee firat mortgages covering Lots and Dwelling Unita, {c¢) to bring this
Declaration into compliance with any statutory tequirements or {d} to correct
clerical or typegraphical errors in this Declaration or any Exhibit hereto or
any supplement or amendment thereto. In furtherance of the foregoing, a power
coupled with an Interest is hereby reserved and granted to the Declarant to vote
in favor of, meke, or consent Lo any amendments described in this Yaragraph 21
on behalf of each Owner as proxy or attorney-in-fact, as the case may be. Each
deed, mortgage, trust deed, other evidence of obligation, or other instrument
affecting a Lot or Dwelling Unit and the acceptance thereof shall be deemed to
be a grant and acknowledgmeat of, and a comsent to the reservation of, the power
to the Declarant to vote in favor of, make, execute and record amy such amend-
ments. The right of the Peclarant to act pursuant to rights veserved or granted
undur this Paragraph 21 shall terminate at such time as tie Declarant no longer

hold or controls title to any part or portion of the Tract.
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() Amendment Prior to the Applicable Date. Notwithatanding anything to

the contrary contained hereln or in the Declaration, theve ghall be no amendzent

of the Declaration prior to the Applicable Date without the consent and approval
of Declarant.

22, Angexarion of Additional Tract. In addition to Moss Oreek Section One,

Dgclarant 1s the owner or has the right to purchase certaia real estate described in
the attached Exhibit C which is incorporated herein by reference and which is located
contiguous to Moas Creek Section One and Section Two,

At any time prior to _ Segtember | |, 1394 » Declarant, without the consent

of the Owners, may, but iz not obligated to, develop the Addirienal Tract or any part

thereof, in essentiaily the same sanner as shown on the Conditional Plat {(Exhibit B)
(except as modified by zonlng commitments flled relative to such additional tracts)
and flle one or more Supplemental Declarations and Pinal Plats for such Additienal
Tract or part thereof. Improvements (excluding Dwelling Units} within the area to ba
gonnexed mugt be substantially completed prior to annexation.

In the event the Additional Tract or any part of it is platted in a mapner as
herein stated, the Owners of such Lots in the Addirionmsl Tract or parts thereof,
shall have the sawe rights and obligations as the Owners herein, aud the Corporation
shall have the same jurisdiction and authority over such Additional Tract or parts
thereof as {te authority and jurisdiction herein.

In the event Declarant decides not to davelop or plat the Additional Tract or
any part of it in a manner described, Declarant shall file a4 Declaration stating that
the Addicfonal Tract or amy part thereof shall not be developed as contemplated here-
inj provided, however, any part of the Additional Tract Ffor which a Supplemental
Declaration has uol been flled by _ﬁégfﬁﬁtﬂblﬁu | , 18 ﬂtl » shall be automatically

removed from the possibility of having s common entity which provides for the

maintenance, repair, replarement, administration and operatlion of sueh part of the
Additional Tract, uniess such 1s established by the Owmers in the Tract acd those in
the Additional Tract.

Regardless of the method of development of the Additional Tract and whether or

not all or any part of the Additional Tract comes within rhe Jurisdiction of the
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Corporation or subject to the Declaratfon, Declarant reserves unto itself, its
syccessors and assigns, for the use and benefit of that part of the Addicional Tract
not coming within the Jurisdictios of the Corporation or pubject to che Declaratiom,
the right asnd essement to enter upon the Gommon Area of Moss Creek Section One and
Saction Two to provide ingress and egress Lo the Addirional Tract.

The asgsessment which the Owner of each lot in the Additfonal Tract or part
thereof, 1f within the jurisdiction of the Covporation, shell be obligated to pay
ghall be ecqual to that paid by any Owner hercin and shall coummence on the date of
vosveyance of such Lot by Declarant. HNo assessment (Regular, Special or otherwiss)
on any Lot in the Additional Tract shell be due until such Lot has been conveyed by
Declarant or the Dwelling Unit thereop is occupled for residentlal purposes.

23. Acceptance and Rotification. ALl present and future Owners, Hortgsgees,

tenante ond occupants of the Lots ghall be subject to and shall comply with the
proviaions of this Declaration, the Articles of Incorperation, ond the By-laws
: inearporsted hereln by reference, and the rules and reguiarions as adopted by the .
Board of Directors 2s each may bhe smended from time to time. The acceptance of &
deed of conveyance or the act of occupancy of any Lot shall constirute An sgreement
that tite provisions of thie Declaratien, the Articles of Incovporation, che By-iaws,
and rules and regulations, as earh may be amended or supplemenced frou time to time,
are aceepted and vatified by suth Quner, tenant or oceupsat, and all such provisions
shall be covenants rusnipg with the land and shall be bindlng on any person having at
any time any lnterest or estate in a Lot or the Tract as though such provisions were
vecited and sripulated et length io each and every deed, conveyance, mortgnge or
leasa thereof. All persons, corporaticns, partmerships, tUrxusts, associations, or
other legsl eatities who may occupy, use, enjoy or control & Lot or Lote ur any part
of the Tract in any manner shall be subject to the Declaration, the Articlen of
Inenrporation, the By-Laws, and tha rules and regulaticne applicable thareto as each
may be amended or supplemanted frow time to tipe-

24, Hegligence. Bach Owner shall pe liable for the eapeuse of any malntenance,
repair or replacoment rendered nncessary by his negligence sr by that of asy senber

of his family pr his or their guests, employees, agonts or leggecs Lo the extent that
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such expense is not covered by the proceeds of Lnsurance carried by the Corporation.

An Owner shsll pay the asount of any fserease in Insurance premiums occasioned by hia

wisuse of the Common Area.

25. Costs and Attorneys’ Fees. 1Inp any proceeding arising because of fallure of

an Owper to wake any payments required or to comply with any provision of this
Declaration, the Articles of Incorpsration, the By-Laws, or the tules and regulations
adopted pursuant theceto ag each may be asended From time to tima, the Corporation
shall be entitled to recover its reasonable attorneys’ fees incurred In connactlon
with such default or failure.

26, Waiver. No Owner wmay exempt himsalf from liability for his contribucien
toward the Common Expenses by walver of the upe or enjoyment of any of the Commen
Area or by abandonment of his Lot.

27. Severability Clause. The lnvalidicy of any covensat, reatriction, condi-

tion, limitation or other provision of this Beclaration, the Articles or the By-laws,

shall not impair or affect in any masner the validity, enforceapility or effect of.
the rest of this Declaration, the Articles, or the By-laws, and each shall be

enforced to the greatest exteat pernitted by law.

28. Pronocuns. Any reference to the easculine, fewinlne or peuter gender herein
shall, unless the context clearly requires to the contrary, be deemed to refer to and
include 8ll genders. And the singular shall include and refer to the plural and wice
versa 88 appropriste.

29, Interpretation. The captlons and titles of the various articles, pectlons,
subsections, paragraphs and subparagraphe of this Declaration are lowerted herein for
NmaMcmmemofmhmmemUamsMﬂnnhemwnsmnminmwwmw
ing or construing this Declaration or any provision heresf.

30. Ihe Plat. The Final Plats of Moss Creek Section One and Sectioun Iwo shall

be incorporated inte this Declaration when filed in the office of the Recorder of

Harion County, Indiana.
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IN HITNESS WHEREOF, the undersigned har caused this Declaration to be executed

the day and year first ebove wrizten.

NEWTQWNE DEVELOFHENTS INC.

ATTEST: Bytvﬁfid( —
e ., ‘?eag’w/ Berd et Mfr@—zﬁam

¥ s ET
//? oy ﬂ; Capacity
t Capacity

STATE OF INDIANA )
JOHNSON )} §5:
COUNTY OF ZagiuRl )

Before me, & Hotary Public in and for paid County and State, personally appeared
Robert K. Yeager and Virginia M. Yeager , by me known
and by me known to be the President and Secretary
respectively, uf the Newtowne Developments Inc., who acknowledged the execution of
the foregoing “Declaration of Govenants and Restrictions of Moss Creck Property
Ownership Section One and Section Two™ on behalf of sald Corporation.

1988,

WITHESS my hand and Notarial Seal this Z8th day of _November

Z %ZM

Hotar¥ Public

Hy Commission Expires:
Elizabeth Melvin

June 21, 1989 (Printed Signature)

County of Residence _ Johmson

- 38 -
Thie instrument wag prepared by: Raywond Good, Attorney at Law, SGHNORR, GOOD & OLVEY

144 #. Delaware Street, Indiapapolis, Indiana 46204-2351, (317) 636-il00 (L720/721}
8/8/88 Rav.
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SECTION ONE
LEGAL DESCRIPTION

A PAHT OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER AND A PAWT OF THE
NURTHEAST QUARTER OF THE SOUTHWEST QUARTER AND A PART OF THE NOWTHWEST QUARTER
OF THE SOUTHEAST QUARTER OF SECTION 9, TCWNSHIP 14 NORIH, RANGE 4 EAST, OF THE
SECOND PHINCIPAL MERIDIAN, MARION COUNTY, INDIAMA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNEK OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTICN 9; THENCE NORTH 00 DEGREES 01 MINUTE 22 SECONDS EAST, 49.96
FEET ALLNG THE WEST LINE OF SA1D QUARTER QUARTER SECTION, SAID POINT BEING 200
FEET SOUTH OF THE SOUTHWEST CORNER OF GRAY MANOR ADDITION (PLAT BOOK 29, PAGE
433)) THENCE NOKTH 87 DEGHEES 46 MINVTES 52 SHOOUNOS EAST, 48.98 FLET PARALLEL
WITH THE SOUTH LINE OF SAID GHAY MANOR ADDITICN 7O THE NORTHWEST CORIER OF
THOMPSCN  (INST. NO. 85-G5537} AND TO THE FOINT OF BEGIMIING; THLNCE CONTINUING
NOHIH 87 DEGREES 46 MINUTES 52 SECOMS EAST, 1288.5) FEET PARALLEL WITH THE
SOUTH LINE OF SAID GRAY MANOR ADDITION AND ALCNG THE NORTH LINE OF THOMPSCHN
{ INSTRUMENT #85-95537) AND THOMPSCIN {INST, NO. B0-10555) TO THE EAST LINE OF
THE SOUTHEAST (QUAKTER OF THE NORTHWEST QUARTER OF SECTICM 9; THECE SOUTH 00
DEHEES 05 MINUTES 27 SEOUNDS WEST, 49.96 FEET ALONG SAID EAST LINE 70 THE
SOUTHEAST CUMMER OF THE SOUTHEAST QUARTER OF ‘THE NORTHWEST QUARTER OF SECTION
9, SAID POINT ALSO BEING THE NORTHWEST CORNER OF THE NORTHWEST QUARTER OF THE
SOUTHEAST (UARTER OF SECTION 9 THENCE NORTH 87 DEGREES 46 MINUTES 52 SECONDS
EAST, 50.00 FEET ALONG THE NOKTH LINE OF THE NORTHMEST QUARTER OF THE
SCUTHEAST (UARTER OF SECTION 9 AND ALONG THE NORTH LINE OF THOMPSON (INST. ND.
B0=10555) ) THENCE SOUTH 02 DEGREES 13 MINUTES 08 SEOONDS EAST, 150,00 FEET:
THENCE SOUTH 55 DEGREES 02 MINUTES 26 SECONDS EAST, 82.74 FEET; THENCE SOUTH
02 DEGHEES 13 MINUTES U8 SECONDS EAST, 85,33 FEET; THENCE SOUTH 50 DEGREES 36
MINUTES 02 SECUNDS EAST, 155.83 FEET; THENCE SOUTH 02 DEGREES 20 MINUTES 24
SECUMS EAST, 137.50 FEET; THENCE SOUTH 63 DEGREES 13 MINUTES 47 SECONDS WEST,
278,56 FEET; THENCE NORTH 19 DEGREES 54 MINUTES 33 SECONDS WEST, 60.89 FEET)
THENCE NORTH 35 DEGREES 23 MINUTES 50 SECONDS WEST, 140.93 FEET) THENCE NORTH
45 DEGHEES DU MINUTES 00 SECONDS WEST, 203,13 FEET; THENCE NOKTH 74 DEGREES 52
MINUTES 59 SECCNDS WEST, 43.44 PEET; THENCE SOUTH 66 DEGREES 00 MINUTES 00
SECOMUS WEST, 42.49 FEET; THENCE NORTH 66 DEGREES 13 MWINUTES 24 SECOND® WEST,
134,11 FEET; THENCE SOUTH 59 DEGREES 31 MINUTES 21 SBOCNDS WEST, 80.00 FEET
THENCE SUUTH 36 DEGHEES 17 MINUTES 51 SHOONDS WEST, 78.07 FEET) THENCE SOUTH
24 DEGHEES 00 MINUTES 00 SECOMNDS EAST, 45.45 FEET; THENCE SOUTH 66 DEGREES 00
MINUTES 00 SECONDS WEST, 68,22 FEET; THENCE NORTH 50 DEGREES 30 MINUTES 00
SECONDS WEST, 145.00 FEET; THENCE NORTH 77 DEGREES 03 MINUTES 54 SECONDS WEST,
55.90 FEET; THENCE NORTH 50 DEGREES 30 MINUTES 00 SECONDS WEST, 85.00 FEET;
THENCE SOUTH 86 DBGREES 17 MINUTES 14 SECONDS WSST, 73,00 FEET TO THE
SOUTHEAST CORMER OF HUSAR (INSTR. NO. 76-62141); THENCE NORTH 00 DEGREES 06
MINUTES S6 SECONUS EAST, 117.08 FEET ALONG THE EAST LINE OF SAID HUSAR TO THE

~ NORTHEAST CORNER OF SAID HUSAR; THENCE SOUTH 88 DEGREES 09 MINUTES 38 SECONDS
WEST 409,01 FEET ALONG THE NORTH LINE OF SAID HUSAR TO THE SOUTHWEST CORNER OF
THOMPSON (INST. NO. 85-95537); THENCE NORTH 00 DEGREES 05 MINUTES 17 SECONDS
EAST, 189.61 FEET ALONG THE WEST LINE OF THOMPSON (INST. NO, 85-95537) TO THE
POINT OF HEGINNING OF THIS DESCRIPTION, CONTAINING 12,284 ACRES, MORE OR LESS,

SUBJECT, TO ALL LEGAL, EASEMENTS, RIGHTS-OF-WAYS AND RESTRICTICNS OF RECORD.

EXHIBIT A (1er) 886120160
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SECTION TWO
LEGAL DESCRIPTICH

APMW‘MWWWWWEWWMGPSHHIW 2,
TOWNGHIP 14 NORTH, RANGE 4 EAST, OF THE SFOOND PRINCIPAL MERIDIAN, MARION
COUNTY, " INDIANA, MORE PARTICULARY DESCRIBED AS FOLIOWS:

COMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE MORTHWEST
QUARTER OF SECTION Y3 THENCE WORTH 00 DEGREES 01 MINUTE 22 SECONDS EAST 49.95
FEET ALONG THE WEST LINE OF SR1D QUARTER WQUAKTER SECTION SAID POINT BEING 200
FEET SOUTH OF THE SOUTHWEST CCRNER OF GRAY MANOR ADDITION (PIAT 8OOK 29, PAGE
433; THENCE NORRI B7 CEGKEES 46 MINUTES 52 CECONDS EAST, 48.98 FEET PARALLEL
WITH THE SOUH LIHE OF SAID GRAY MANOR ADDITION TO THE NORTHWEST CORNER OF
THOMPSON  {INST. MU, BS-95537}; THENCE CONTINUING NORTH 87 DEGREES 46 MINUTES
32 SECUNDS EAST, 1288.53 FEET PARALLEL WITH THE SOUTH LINE OF SAID GRAY MANOR
ALDITIUN AND ALOMNG THE NOHTH LINES OF THOMPSCN (INST. #85-95537) AND THOMPSON
LINST. NO. 80-10555) TO THE EAST LINE OF THE SOUTHEAST QUARTER OF THE
NORIEWEST LOARTER OF SECTION 97 THENCE SOUTH 00 DEGREES 05 MINUTES 27 SECONDS
wEST, 49.9u MTMWSAIDMPNMS(WWWOFMM@ST
CUAKTER OF THE NOKVHWEST QUARTER OF SECTION 9, SAID POINT ALSO BEING THE
NURTHWEST CORNER OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTICH
¥ THENCE NORTH 87 DEGREES 46 MINUTES 52 SECONDS EAST 80.00 FEET ALONG THE
NORTH LINE OF THE .NORTHWEST QUARTER OF THE SOUTHERST QUARTER: OF SECTION 9 AND- _
- ALCNG THE NORTH LINE OF THOMPSON [INST. NO. 0-10555) 70 THE POINT OF

BEGINNING; THENCE CONTINUING NORTH 87 DEGREES 46 MINUTES 52 SECONDS EAST,
J60.00 FEET ALOWG SAID NORTH LINE; THENCE SOUTH 02 DEGREES 13 MINUTES 08
SHCONDS EAST, 173.95 FEET; THENE SOUTH 15 DEGREES 00 MINUTES 00 SEOONDS WEST,
20,00 FEET; THENCE SOUTH 02 DEGREES 13 MINUTIS 0B SECONDS EAST, 350,70 FEET;
THENCE SOUTH SB DEGREES 00 MINUTES 00 SECONDS WEST, 224.84 FEEP; THENCE NORTH
48 DEGHEYS 54 MINUTES 24 SECONDS WEST, 229.98 FEET; THENCE NORTH 02 DEGREES 20
MINUTES 24 SBCONDS WEST, 137.50 FEET; THENCE NOR'H 50 DEGREES 36 MINUTES 02
SBOCMDS WEST, 155.83 FRET) THENCE NORTH 02 DO9GRERS 13 MINUTES 08 SECONDS WEST,
85.33 FEET; THENCE NORTH 55 DEGHEES 02 MINUTES 26 SECONDS WEST, 82.74 FEET;
THENCE NORUH 02 DHGREES 13 MINUTES 08 SBECONDS WEST, 150,00 PEET TO THE BEGIN-
NING POINT (¥ THIS DESCRIPTICN, CONTAINING 6.376 NRES, MORE CR LESS. SUB-
JECT, T0 ALL LEGAL-EASEMENTS, RIGHTS-OF-WAYS AND RESTRICTIONS OF RECCRD.

EXHIBIT "A" (zorz) 880120160
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BESCRIPTICH

A PART O 5105 SOUIEAST QUAKTER OF TME NORYHWEST GUARTER AND A PART OF Tid
NATHEASE (UARTER OF THE SCQUTHAEST CUARTER AND A BART (F THE NCITHWEST GUARTER
OF ‘Il SCANUEAST QUAKTER AD A PART OF CUARTER OF THE SOUTHEAST
CUARTER oF SECTICN 9, TONSHIP 14 NORMH, PAGY 4 EAST, OF THE SECCMD PRINCIFAL
MERIDEAN, HARICH COUNTY, INDIANA, HORE PARTICULARLY DESURIBED AS POLLOWS:

CUMNCING AT NI SCUTRST FTHNER OF THE SCUIWEAST QUARFTER OF THE NORIMLST
QUL‘?H'R o SPEL'TIG{ 9. THENZ NORTH ALING THE HEST LINE OF SAID QUARTER QUARTER

T SOUTIWEST CURNER OF GRAY MANOR AL [PLAT BOK 29, pAGE 233y THENCE
EAST PARALLLY, WITH TME s0UTH LINE OF SXID GRAY HANOR ADDITICM A DISTNGCE OF
50,04 FEXT TO THE NORTIWEST OONNER OF THOMPSCN {INST. NO. ¥5-95537) A0 10 TR
PLACE OF BOGINNIIRY HETCE SCHTTHUING EAST PARALLEL WiiH THE S0 LINE OF
SAID GRAY MANUR ADDITION ARD ALONG THE NONTH LINES OF TIoMpooy {INST, ¥B5-
955IT AND THUMPSON (INST. MO, 30-10555) A DISTANCE OF 1290 FEET 70 THE EAST
LING OF “RIE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER op SECTION ) TIENCE

B0 "HERLY ALONG SAID EAST LInE A DISTMNCE GF 43 FEET "0 DHE SOUTHEAST COHMER
OF THE SOUTHEAST QUARTER OF ‘nm HORTIWEST (UARTER OF SECTION 9, ShID FOINT
mmlmnmmmrmmosﬁmmmcwmornmmmm

.51

THOMPS (INST, WO, 8010555 A PISIANCE CF 1330 FEET TO THE NORTIHEAST OC2 2R
OF THE NOWITHWEST QUARTER OF Tvy SOUMMEAST QUARTER OF SeLTICH 91 THENCE

' WYWWMLI&WWWWMWWW
QUARTER OF SECTICH 9 AND ALOYS THE EAST LINE OF THRMPSOM (INST, NO. 80~-10555)
A DISTANCE 1580.60 FEET 70 THE SOUTHEAST CORNER OF THORPSON {INST. NO. 80«
10555} ‘THENCE MWESTEHLY ALDNG Tid SOUTH LTNE OF TIKMPSON (INST. HD. B0-10555}
A DISTANCE OF 1136.33 FEEY TO THE WEST LIHE OF THE SOUTHEAST QUARTLIR OF SEC-
TION § BAD 7O A SOUTHWEST CORNER OF THMPSON [INST. ND. 80-10555) 1 THENCE
WYWWFESI'LINEOF“WWWWWMIW?WMM
A WEST LINE OF THOMPSON {1:ST, NO. 80~10555) A DISTMCE CF 245 FEET 10 THe
SQUTHEAST

CORVER OF THE NORTIFAST QUARTER OF THE SOUTIMEST QUARTER OF SECTICN
¥ AND TO A SOUTHEAST CORNER OF THOMESCE! (INST. NO. 80-~10555) ) THIZCE ¢3STERLY v

WM&HMLIMW‘MWASIWWMWWWWM~ : e
TIQ 9 AND ALONG THE WOREH LINE OF UDERAID [INST, NO. 75-23958) A DISTANCE
OF 557,64 FEET T0 THE EASTERLY LINITED ACXESS RIGHT-OF-#AY LINE OF INTERSTATE
65 AS ESTASLISIED BY A DEYD TO ME STATE CF INOIANA [INST. NO. 70418531,
THENCE ¥ ALONG SATD HIGHI-OF-4AY LINE AND ALCHG A WEST LING OF
TOMPSUR (INST. MO, BO-10555) MO ALONG THE WEST LINE OF THE FORMER BORION
THACE {INST. NO. 69-6B6H) A DISTANCE OF 895 FEET 70 A CORER OF THOMPSON
{IHST. MO. $0-10855); THEXED HORTHWESTERLY ALCHG SATD RIGHT-OF-WAY Cl A CURVE . .
10 THE LEFT HAVIIG A RADIUS OF Z104.79 FEET, A DELTA NGLE OF 0, CEGREE 41
MINUTES 58 SEOONDS AMD A CURVE DISTANCE OF 80,23 FEET TO A POINT; THEMCE
NINEESTERLY ALONG SAID RIGHD-OF-WPY A DISTACE OF 77,26 FEET 10 A POINT:
THENCE (ONIHENLY ALCHG SALD RIGHT-OF-HAY A DISTANCE OF 71,79 FEET TO A POTNT;
THENCE HORTHERLY ALCHG SMD RIGHT-OF-HAY A DISTAKE OF 350,14 FEET TO A POINT;
THERCE NORTHERLY ALONG SAID RIGHT-OF-WAY A DISTANCE OF 11.87 FEET 10 THE SOVMY
LING OF HUSAR {INST. MO, 76-62141}; THENCE EASTERLY 7LONG THE SOUTH LIKE OF
SAID HUSAM A DISTANCE OF 408,45 FEET T0 TVE SOUTHEAST CORMER O SAID HUSAR)
THINCE MOWTHERLY ALONG 'TME EAST LINE OF SALD JUSAH A DISTANCE OF 117.08 FERT
mmmmrmmorsamlm; THENCE WESTEALY ALONG THE NORTH LINE Of
SAID HUSAR A DISTANCE OF 408.47 FEET 10 TVE SOUTHWEST LORMER OF TYIOMPSCH

LINST, N0, B5-35537); THENCE RORTHERLY ALONG THE WEST LEINE OF THOMPSON {INST,
NG, dS-95531 A DISTANCE OF 190 FEET TO THE PLACE OF BEGINNING, CONTAIHING
82.0 MCRES, M OR LESS.

SURIECT TO: A MWENIY (20) FOUT SEWER FASEMENT FOR THE (OLLECTICN, CAHRINGE,
+TREATHENT AND DISPOSAL CF THE WASTE, SEWAGE, GARBAGE, STORM WATER AD REFUSE
OF THE CITY OF IRDIANAPOLIS DESCRIBED AS POLLOVES  [B4«9240)) ;

COMENCING AT THE mmwmmmmwswm 9,
TOMSHIP 14 NORTH, RANGE € EAST, MARICH OORMEY, INOIANA; THENCE HEST 10.00
FEET ALOMG THE NORTH LING OF SAlD CQUARTER SECTICN TO THE BEGIMMING YOINT OF A
CENTERLINE DESCRIPLION OF A 20-FOUT PEFMANENT EASEMENT; THENCE SOUTH 307.00
FEET PAHALLEL 70 THE EAST LINE OF SAID QUARTER SECTION; THENCE EAST EMLASURED
AT RIGHT ANGLES) 20.00 FEET; THENCE sOUTH {KEASURED AT RIGHT ANGLES) 285,00
FEET; THENCE SUUBEASTERLY {DEFLECTION OF 20 DEGREFS LEFT} 118.00 FEFT: NENCE
SOUTHEASTERLY {DEFLECTION OF 5 DEGHEES REGHT: 365.00 FEET; THENCE S0UTH-
WESTERLY {DEFLECTION OF 23 DEGREES 30 HINUTES RIGHT} 365,00 FEET AND TERMINAT-
ING AT' ThE CENTEX OF AN EXISTING SO~FODT PERMANENT EASEMENT IR PAVUR OF THE
CITY OF INDIANAIOLIS OEPARTHFNT OF PUEEIC KORKS.

SUBTUE 100 A FIPTY [50) FUOT SEWER EASEMENT FOR THE COLLETTION, CANRINGE,
TREATHENT AND DISPOSAL OF THS WASTE, SEMMGE, GARBAGE, STORM WATER AND REFUSE
OF THE CITY OF LNDIANAROLIS AS DESCRIBED iH INSTRUMENT M. 74-13262. 880120150

THE ADOVY DESCRIPTICN IS NOT OF REXOHD, 1T 15 A MODERNIZED, CUMPGSIIT
DESCHEPTION (¥ SEVERAL PAM 15 OF LAND ALL PRESE\';'L:Y UAED BY THOMPSCH.
TLEXHIST YT (T eFn) .
Ry T P TR T L ey
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WMMEASTWHR’I’E&OF‘SECI‘IG{ 3, TOMNSHIP 14 NCRTH, RANGE 4 EAST, OF THE
SECOOND PRINCIPAL MERIDIAN, MARION COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED

QUARTER OF SECTION 9; THENCE NORTH 00 DEGRZES 01 MINUSE 22 SECONDS EAST, 49

FLET RLONG THE WEST LINE OF SAID

QUARTER (IARTER SHCTICN, SAID POINT BEING 200

FEET SOUTH OF THE SOUTHWEST CORNER OF URAY MANOR ADDITION (PLAT BOOK 29, PAGE

433} THENCE NORTH 87 Digue 46

HANOR ADDITION TO THE NORTHWEST CORMER OF

THOMPSC {INST. NO. 85=95537) AND 7O THE POINT OF BEGINNING; THENCE CONTINUING
NOWIH 87 DESREES 46 MINUTES 52 Spoons EAST, 1288.53 FEET PARALLET, WITH THE
3 R

MSM}EASPWWOFTHEWWTCUWOPS&TIW 9: THENCE SOUTH 00
DEGREES 05 MINUTES 27 SECONDS WEST, 49,96 FEET ALCNG SAID EAST LINE TO THE

SOUTHERST COMNER OF THE

9, SA&DPOINPN&BEIMMMWCOMCFMWWWMCPM
SATHEAST QUARTER OF SECTION 9 THENCE NORTH 87 DEGREES 46 MINUTES 52 SEQUNDS

. EAST, B0.00 FEET ALoNG THE NORTH

THENCE NORTH 35 DEGREEM 23 MINUTES 50 SECONDS WEST, 140.93 FEET; THENCE NORIH

45 DEGHEES 00 MINUTES Q0 SEOONDS

WEST, 203.13 FEET; THENCE NOKTH 74 DEGREES 52

MINUTES 59 SEOONDS WEST, 43.44 FEET; THENE SOUTH §6 DEGREES 00 HINUTES 00

SBOONLS WEST, 42.49 FEET: THENCE,

55.50 FEET; THENCE NORTH 50 DEGREES 30 MINUTES 00 SPOONDS WEST, 85.00 FEET;
THENCE SOUTH 8H DEGREES 17 MINUTES 14 SBoOnDs WEST, 73.00 FEET TO ME

NO. 76-62141); THENCE NORTH (0 DBGREES 0§

MINUTES 56 SECONLS EAST, 117,08 FEET? ALONG THE EAST LINE OF SAID HUSAR 70 1HE
+ NORTHEAST CORMNER OF SAID HUSAR; THENCE 88 DEGREES 09 MINUTES 3B SECOMTS

WEST 409,01 FEET ALONG THE NORIY

LINEOFSAIDHUSARNMSOUI‘EMESI'GJMQF

THMPS(N (INST. MO, 85~45517) ; THENCE NORIH 00 DEGREES 05 MINUTES 17 SBOONDS

EAST, 189.61 FEET ALOMNG THE WEST
POINT OF HEGINNING OF THIS DESCRY

SUBJECT, TO ALL LEGAL EASEMENTS,

LINE OF THOMPSON {INST. NO, 85~95537) 10 THE
PTION, CONTAINING 12.284 ACRES, MORE OR LESS,

RIGHTS-OF-WAYS AND RESTRICTIONS OF RECORD.

EXHIBIT "¢ (zor3) - - 880120140
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ALSO EY.CEPTING, -

A PART OF THE NONTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTICN 9,
TOWSHIP 14 NORTH, RANGE 4 EAST, OF THE SECOND PRINCIPAL: MERIDIAN, MARION
QUUNTY, INDIANA, MORE PARTICULARY DESCRIBED AS POLLOWS:®

COMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTICN %; THENCE NORTH 00 DEGREES 01 MINUTE 22 SECONDS EAST 49.96
FEET ALONG THE WEST LINE OF SAID QUARTER QUARTER SECTION SAID YOINT BEING 200
FEET SOUTH (f THE SOUTHWEST CORNER OF GRAY MANOR ADDITION (PLAT BOOK 29, PAGE
433; THENCE NORDM 87 DEGREES 46 MINUTES 52 SECONDS EAST, 48.98 FEET PARALLEL
WITH THE SOUTH LINE OF SAID GRAY MANOR ADDITICN TO THE NORTHWEST CORNER OF
THOMPSON  (INST. NO. B3-95537) THENCE COWTINUING NORTH 87 DEGREES 46 MINUTES
52 SECONDS EAST, 1288.53 FEET PARMLLEL WITH THE SOUTH LINE OF-SAID GRAY MANOR
ALOCITIUN AND ALONG THE NORTH LINES OF THOMPSON [INST. ¥#85-95537) AND THOMPSON
{INST. NU. BU-M0555) TO THE EAST LINE OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTICN 9 THENCE SOUMH 00 DEGREES 05 MINUTES 27 SECCMDS
wEST, 44,90 FEET ALONG SAID EAST TO THE SOUTHEAST CORNER OF THE SOUTHEAST
WUAKTER OF THE NOHTHWEST QUARTER OF SECTION 9, SAID POINT ALSO BEING THE
RURTHWEST CORNER OF THE NORTHWEST QUARTER OF THL SOUTHEAST QUARTER OF SECTION
Yy THENCE NORTH 87 DEGHEES 46 MINUTES 52 SBEOUNDS EAST 80.00 FEET ALONG THE
NOHTH LINE OF THE MORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION & AND .
ALUNG THE NORTH LINE OF THOMPSON (INST. MD. BO-10555) rO THE POINT OF . SRR A

i BEGINNING; THENCE 'CONTINUING NORTH 87 DEGREES 46 MINUTES 52 SECONDS ERS’I‘.
S5oU.00 FEET ALLNG SAID NORTH LINE; THENCE SOUTH 02 DEGREES 13 MINUTES 08
SECUNDS EAST, 173.85 FEET; THENCE SOUTH 15 DEGREES (0 MINUTES 00 SECCHDS WEST,
50.00 FEET; THENCE SOUTH (02 DEGREES 13 MINUTES 08 SEXXRDS EAST, 350.70 FEET;
THENCE SOUTH 58 DEGREES G0 MINUTES Q0 SECONDS WEST, 224.84 FEET; THENCE NORTH

48 DEGHEES 54 MINUTES 24 SEOONDS WEST, 229.98 FEET; THENCE NORTH 02 DEGREES 20 ‘

MINUTES 24 SEOONDS WEST, 137.50 FEET; THENCE NORTH 50 DEGREES 36 MINUTES 02

SEOONUE WEST, 155.83 FEET) THENCE NORIH 02 DEGREES 13 MINUTES (B SECONDS WEST,

85.33 FEET; THENCE NORTH 55 DEGREES 02 MINUTES 26 SBO(NDS WEST, B2.74 FEET;

THENCE NORTH 02 DHGREES 13 MINUTES 0B SEOONDS WEST, 150.00 FEET TO THE BEGIN-

NING POINT OF THIS DESCRIPTION, CONTAINING 6.376 ACRES, MORE OR LESS. SUB-

JECT, TO ALL LEGAL EASEMENTS, RIGHTS-OF-WAYS AND RESTRICTIONS OF RECORD.

EXHIBIT ¢ (3 0r %) 880120140
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AMENDHENT

890017335 O

C’Q% - DECLARATION OF COVENANTS AND RESTRICITONS

OF M08S CREEX OF INDIANAPOLIS PROPERTY OWNERSHIP

£ROSS REFERENCE

Comes now NEWTOWNE DEVELOPMENTS 1INC. and executes this Apendment to an

11.’a‘m!:r:umem: entitled "Declaration of Covenants and Restrictlions” wecorded as
inutrument # Sf?f‘ — /2 ¢ /GO with the Mardon County Recorder on 2§ day of
Y= LT -

NOW, THEREFORE, Declarant heveby makes thie Declaration as Eollowa!

1. Definition (1)

(i} "Corporation” means Mose Creek of Indianspolis Homeownars Association,

- "

] % ‘2 _:::; Ine., Lte successors and assigns, a not~for-profit corpurstion, whose nambars
f—; :.-; E‘a’: shall be the Owmers of Lots, or sppointess o+ provided in Paragraph 9 of t}iia"
E’; m %‘%I}eclaranion' guch Corporation bueing more porticularly described in Pavagraph §

1_1:_ = :‘;».__agof thig Declaration.
= ‘{n.;t Z1N WITNESS WHEREOP, the uadersigned hes caused this Amendment to be oxecuted
o “thig [/} day of _ e . 19550

C NEWIOWNE DEVELOBMENTS INC. 5 11 $m¥

i A’I':fﬂsr: .
By? ?
T e nfdm FiteGde

/:/-,4.:- .'..) ]7] "'h’:uw/ .

4 frJ"')"
Chpaeity - . Co o
P S AL EDTS 5 Bk, SRS T
STATE OF TUDIANA % " ?L&J-Lm?_ SIS T A
85 . = i '
COWNIY OF MABION ) '<£aﬂ ‘ o g

Before me, a Notary Public in n% for za Cot.mty and Stata, peraonaliy appea:ed :
N L s Gk anu S ORVi :‘5 RE ! by me known and by -me Known:..
to h?tzha VAT and S plae s ., respectively, of s
the “Newtowne Developments /Luc., who acknowledged r:he exscucioa of the foregoing o t
“Decleration of Covenants aund Restrictiona of MHoss Creek of Indfanspolis E’roperty
Gwnetship Bectlon Une and Sectisn Two™ on behalf of said Corporation.

WITNESS my hand and Notsrial Seal this /%  day of P X lghé__’:g . Zi,:

“fron 0 0t

My Commission Erplraat Rotary I’ubl:g; A - ,
AR GE LS . Toley

{Printed Signature} | - e

County of Residance \

This fostrument wae prepared by: Raywond Good, Atcoraey at Lau, SGHN AR, GOOD & DLVEY
i4% ¥, Delawaras Street, ladianspolls, Tndiana 46204-2551, {317) 636-1100 (1720 T
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COUNTY OF MARION ) SUBD.MS’Q“AEM' 1 %m%‘('ﬁ*— DRAFTSMAN |
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I, Stephen E, Bourquein, belng duly sworn upon my uhﬁx, depose end say:

That I am & Registered Land Surveyor in the Stdte of Indiana, Registration No. 80441,
snd that a Scrivenor's Error occurred on the drewing of the Plat for Moss Creek, Section
Ona, Perry Township, Marion Lounty, Indlana as Instrument No. B9-17933 of the records
of the Msrion County Raecorder, ’ TT—

. Opn the drawing of the Plat (sae above}, the streat name of the atrest running south from.
= the first intersection should read OS5 CREEK PLACE instead of MOS8 RIDGE LANE.

Syt 5 . é ' "
grézphén E. Bourquein
TE OF
?.L;:“& Registered Land Surveyof No. 50441
The plat of Reco B&H}ﬁ above 1g a part of the permanent recoxds of
MAJ Civil/Surveying, Anely P, 0, Box 69, 435 Easet Main Street, Suite ¥, Greenwood,
Indiana, 46143
S - T
“ ¥~~~ “SUSSCRIBED AND SWORN T0 BEOFRE ME ON THIS 30TH DAY OF MARCH, 1589.
-+ R
O - Y COMMISSION EXPIRES: L " % fe i)
S . -~-June 21, 1989 . -
. e T E1LaAR4aY Melvin Notary Public
: RN f Reaidencet Joh
g P . . @}%\oﬁ@ea enc nson
h 5‘:.: oy Y e ,.{} \&g\
%’8 \" : .‘\_;\)" %
Thia Serivenor's Error 387 Y b
. W \ o
wag prepared by Qf'\\ 0,51. @p
. MAJ Civil/Surveying, Ime, QQ\. R
S . ’ -ARON P
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c’““'{\s ‘ . G \07 ::"\
AETEIYEY [GR RECORERST SUPPLEMENTAL DECLARATION OF ui» @ ARQ0™ v
COVENANTS AND RESTRICTIONS OF 1 “'3\?.3 ]
BGDEC -7 PMI2: 2214085 CREEK PROPERTY OWNERSHIP = )G SR
L e h : " 1\‘-';;‘%5{-,?5
MARIDN CI6NGY RECOROER Section Three and-Section Four bu\,;ﬁ_‘g;gmah
¢ FIA
- THIS SUPPLEMENTAL DECLARATION made this 4 day of (A e » 1989,

by MEWEOWNE DEVELOPMENTS, INC., an Indiana Corporation (“Declarant"),

i o ey 8 -

]

WITWNESSETH:

ot

o

WHEREAS, the following facts are true:

e e —

A. Declarant is the sole owner in fee simple title to certain real eptate

located in Merion County, Indisna, more particularly described in the attached

T T oy =g e > 1

Fxhibit A which is incorporated herein by reference (hereinafter referred to as
“Mogp Creek, Section Three and Section Four").
B. Declarant has heretofore executed a Declaration of Covenants and Restric-

tions of Moss Creek Property Ownership which was recorded in the Office of the

4 s oreponm rm o g Ty

Recorder of Marion County, Indiaua, &8 Imstvument Ho. 88~120160 (the "Declaration”}.
Only Moss Creek Section One znd Section Two were subjected to the Declaration

initially, however, the Declsration provided that addition.il real estate could be

gubjected to the terms and conditions of the Declaration.

€. Moss Creek, Section Three and Section Four, are part of the Additional
ir. Tract described in paragraph 22 of the Declaration. Paragraph 22 of the Declaration
'.: provides that all or part of the Additiona: Iract way be annexed to and become a
part of Mope Creek snd iancorporated into the Declaration with the owners thereof
becoming membars of the Hoss Creek llomeowners Association, Ime., im accordance with il
the provigions of paragraph 22 of the Declaration upon the filing of & Supplemental
— Declaration by Declurant and the Final Plat of this real estate being incorporated
. ki into Moss Creek. All conditions relating to the annexation of this Exhibit A realty

and make it subject to the Declaration have bsen met and Declarant by execution of

el A:-"-'?,-
e LA

S T
i
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this Supplemental Declaration hereby incorporates Moss Creck Section Three and

Section Four, into the Hoss Cresk development and the Declaration.

o e e Yo S .

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

: 1. Declaration. Declarant hereby expressly declares thar Moss Creek Section
Three and Section Four, shall be held, conveyed and transferred in accordance with
the provisions of the Declaration as if such had originally been included in the
Declaration and ghall hereafter be held, transferred, sold, conveyed and occupied

subject to the convenants, restrictions and provisions of the Declaration as such

'; may be amended from time to time. Moss Creek Section Three and Section Four, here-
: after and for all purposes shall be included in the definition of Tract as definped

t

i in paragraph 1{s)} of the Declaration.

1

o 2. Deseription of Moss Creek, Section Three and Section Four. Moss Creck

. Section Three consists of 12 lots numbered 90 through 100, inclusive and Lot 140,

N Section Four consists of 32 lota uumbered 51, Lote 75 through B3, inclugive, and

R Lots 124 through 139, inclusive, together with the Common Area as depigpnated on the
plat for these designated Sections. The Common Area and the size of the Lots are as '

designated on such plat. The legal description for each Lot in this additional

realty shall be an follows:

Lot in Mogs Creek, Section Three (or Section Four), a
- subdivision in Marion County, Indiana, as per plat thereof,
’ recorded on » &8 Instrument No. y in
the Office of the Recorder of Marion County, Indiana,

Mose Crsek now conaists of 86 Lots numbered 1, 2, 18, 51, lots 75 through
R 118, inclusive and Lots 124 through 161, inclusive,
. 3. Easements. Regardless of the method of development of zny other part of ;
the Additional Tract and whether or not all or any part of the remaining Additional
3 Tract becomes subject to the Declaration, Declarant reserves to itself, its succes-
T sors ard assigns, for the use and benefit of that part of the Additional Tract not ';
becoming subject to the Declaration, the right and easement to enter upon the s
. streets and commou area of this Section of Moss Creek to provide ingress and egreas N

- to the Additional Tract.

890122478
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Declarant hereby prants to the owner in Moss Creek Section Three and Saction
Four, the right and easement to enter upen any streets and roadwaye that wmay exists
in the remaining part of the Additional Tract to provide ingress and egress to these
Bectione as way be necessary. B

It is the purpose and intent of the easements bherein granted and reserved to
provide free and unrestricted use sud access across the roadways and streets of rhe
Tract and the Additional Tract no matter how developed, for the owners of the Tract
and the Additional Tract, their guests, invitees and all public and quasi public
vehicles, including, but not limited to, police, fire and emergency vehicles, trash

and‘karbage collections, pomt office vehiclen and privately owned delivery vehicles,

4. Acceptance and Ratification. All present and future owners, mortgagees,

tenants and occupants of the Lots shall be subject to and mhall comply with the
proviaions of the Declaration, Articles of Incorporation and by By-Laws incorperatad
by reference into the Declaration, and the rules and regulations as adopted by the
Board of Directors as each way be amended from time to time. The acceptance of a
deed of conveyance ov the act of occupancy of any lot shall constitute an agreement
that the provisions of the Prelavation, the Articles of Incorporation, the By-Lawg
and rules and regulations, ap sach may be amended and supplemanted from time to tipe
are accepted and ratified by eamch owner, tenant or occupant and all such provisions
shall be covenants running with the land and shall be binding on any persen having
at any time any fmterest or estate in a Lot or Traet ag if such provigions were
recited and atipulated at length in each and every deed, conveyance, mortgags or
leagse thereoF. 4All personn, corporationg, pertnerships, trusts, associatious or
other legal entities that bAy occupy, use, emjoy, or control a Lot or Lots oY any
part of the Tract in any mannar ghall be subject to the Declaration, the Articles of
Incorporation, the By-Laws and the rules and regulations applicable thereto ag each
way be amended or supplemented from time to time,

5. Plat of Moss Creek, Section Three and Section four. The plat of these

Sections are incorporated into the Declaration and this Fivst Supplemental Peelara-
tion by reference and wiil be filed in the Office of the Recorder of Harion County,

Indiana.

-3 .
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I WITNESS WHEREOF, the undersigned has caused this Supplemental Declargtiom

to be executed the day and year first sbove written.

NEWIOWNE DEVELOPMENTS, INC.

By %aﬁ:!r é{?@g%, , Preaident

Robert K. Yeager, President

Virginia M, Yeagér, Secretary

sTATE OF INDIANA
- §8:

e st et

COUNTY OF MARION

Defore me, & WNotary Public in and for said County and Btate, personally
appeared Robert K, Yeager and Virginia M., Yeager, Prepident and Secretary, respec-
tively of NEWIOWNE DEVELOPMENT, INC., who acknowledged the execution of the fore-
going "First Supplemental Declaration of Covenanta and Restrictions of Moss Creek
Property Ownarshiy" on behalf of said Gorporation.

Witness my hand and Notarial Seal this ,4,/5'{ day of A-A',Z@/ILM,/MBQ.

Aifé:éé;zf j;%?}.fQZ:%égigi //

NOTARY PUBLIC

My Commisaion Expires:

! _ ’O G 3 /%QA/AJE’ /) Dd:'ﬁf&’ﬁ?
in Tt Printed .
- County of Residence: é?ﬁdﬁ.c.f'ﬂ’{_

4

2t

This instrument prepared by:

’ Raymond Good
Attorney at Law
SCHHORR, GOOD & OLVEY
144 Worth Delawsre Street
Indianapolis, Indiana 46206-2551
(317} 636~1100
L243/11/21/89
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M0SS CREEK, SECTION IIX

v - A o it

LEGAL DESCRIPTION

A PART OF THE MORTHWEST QUARTER OF THE BOUTHEAST (UARTER COF SECTICN 9,
TOWSHIE 14 NORTH, HANGE 4 EAST, OF THE SEOOND SKINCIPAL MERIDIAN, MARICN
CONTY, INDIANA, MOHE PARTICULLHY DESCRIBED AS FOLLOMS:

4337 MENCE NORTH B7 DEGHIES 46 MINUTES 52 SECONDS EAST, 48.98 FERT PARALIE]
WITH THE SQUTH LINE O SAID GHAY HANOR ADDITION T0 THE NORTHMEST CORNER (#
THOMPSON (INST'. NO. 85-95537} 1 THENCK CONTINUING NORTH 87 DEGREES 4 MINUTES
52 SEOONDS FAST, 1268,53 FEET PARALLEL WITH THE SOUTH LINE OF SMD GHAY MANOR
ADDITION AND ALONG THE HORTH LINES OF THOMPSON {InST. #85-55537) AND THOMPSON
(INST, NO. 80~10555) TG THE EAST LINE OF THE SOUTHEAST QUARTER OF T2
NORTHWEST LUARIER OF SECTION 93 THENCE SOUTH 00 DEGREES 05 MINUTES 27 SEOONDS
WEST, 49.96WW&IDMLMWMWWOFTEEIW‘
QUARTER OF THE NORTHWEST LUARTER OF SECTION 9, SAID POINT ALSO BEING THY
WTWWWWWOFMM%TWWWWIW
9 THENCE NOWTH 47 DEGREES 46 HINUTES 52 BECONDS EAST 540,00 FEET ALONG THE
WWWWWWWWMWWM'WWIWBW
ALONG THE NORTH LINE OF THOMPSON (INST, NO, BO-10555) TO e FOINT OF '
BEGINNING; THENCE OONTINUING NORTH 87 DEGREES 46 MINUTES 52 SEQONDS EAST
690.65 FEET ALONG SAID NORTH LINE 90 THE NORTHEAST CORNER OF SAID
mmwmsanmvmm; Z}MSOUMOODEBBEESWHIN&'ES 45

SEOONDS EAST, 436,81 FEET ALONG THE EAST LINE OP SAID " QUAKTER OF THE
F THENCE SOUTH 87 Dm}EESMGO HINUTES 00 Spoowps WEST, 281,34

MINUTES 00 SECONES WEST, 126,95 FEET; THENCE NORTH 02 DEGREES 13 RINUTES a8
SEHOONUS WEST, 138.21 FEET; THENCE NORTH 15 LEGREES 00 MINUTES 00 SECONDS EAST,
50,00 FEXT; THENCE NORTH 02 DEGREES 13 MINUTES 08 SECONDS EAST, 173.95 FEET 10
THE BEGINNING POINT OF THIS DESCRIPPION, CONTAINING 6.327 ACHES, MORE OR 1Ess,
SUBJECT, 70 ALL LEGAL EASEMENTS, RIGHTS-CE~WAYS AD RESTRICTIONS OF RECGRD,

EXRIBIT "a"
{Page 1 of 2)
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DESCRIPTION

A part of the Northwest quarter of the Southeast quarter of Section 9,
Township 14 North, Range 4 Fast of the Second Principal Meridian, Marion
Cdpnty, Indiana, more particularly described as follows:

Commenedng at the Southwast corner of the Southeast quarcér of the
Northwest quarter, Section 9, Township 14 North, Range 4 East; thence
North 00 degrees, 01 minmutes, 22 geconds East, along the West line of
sald quarter quarter gection 48.00 feet to a point, said point beiag
200 feet South of the Southwest corner of Guay Manor Additlon (Plat
Book 29, Page 433); thence Eagt and parallel with the South line of
sald Gray Manor Addition 50.04 feet to the Rorthwest corner of Moss
Creek, Sectfen Ope, {Instriment Number 89-17933) as now established,
the next eight (R) courses are cn and along the partial boundary of
sald Moss Creek, Section One and the adjacent Moss Creek,-Section

Two (Instrument Number 89-17934);

i.) thence ¥orth 87 deg;:.‘ees 46 minutes 52 peconds East along the North
line of gald Section One 1288.53 feet;

2.) thence South 00 degéeea 05 minutes 27 seconds Weat 49.96 feety
3.) thence North 87 degrees 46 minutes 52 seconds East 80,00 faet;
4.) thence South 02 degrees 13 minutes 08 seconds Bast 150,00 feet;
5.) thence South 55 degrees 02 minutes 26 seconds Fapr 82.74 fear;
6-3 thence South 02 degrees 13 minutes 08 seconds East 85.33 feet;
7.} thence South 50 degrees 36 minutes 02 Beconds East 155.83 feat; ;.
8.) thence South 02 degrees 20 minutes 24 meconds Zapt 137.50 feet to .
THE POINT OF BEGINNIRG, éaid point also beipg the Southwest corner of
sodd Section Two, the next three (3) courses sre op ang along the
boundary of the said Section ™o} :
1,) thence South 48 degrees 54 minutes 24 seconds Bast 229,98 feat;

2,) thenee North 58 degrees 00 minutes 00 seconds Bast 224.84 feet;

3.) _ thence North 02 degrees 13 minntes 08 seconds 212,49 feat to the

Sonthwest corner of Moss Creek, Section Three, (Case No, 88-P-64) as
of this description, the next five (5} courses ara on and along the

boundary of the said Secrion Three; 880122:}*?6
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1.) thence Horth 75 degrees 00 ninutes 00 seconds East 126,95 feet;

2.) thence South 15 degrecs 00 minutes 00 seconds East 53.53 feet;

-

3.} thence Noxrth 84 degrees 18 minntes (9 seoncds East 211,99 feeb;
4.) thence South 43 degrees 36 minutes 03 seconds East 92,20 feet;

S.fs thence North 87 degrees 00 winutes 00 seconds Bast 281.34 feet

oy

. to & point oo the East line of the said quarter quarter section; themce
’ South 00 degrees 07 minutes 45 seconds Fase 408,19 feet to a point on
4 the said East line; thence South 73 degrees {0 winutes 00 seconds West
B 486,06 feer; thence South 58 degrees (U minugns 00 seconds West 629.41
’ feer; thence North 31 degrees 36 winutes (8 seconds West 225.39 feet;
thence North 30 degrees 17 miputes 43 seecnoands Went 70.02 feet; thence
North 21 degrees (9 winutes 35 seconds West 402.61 feet; thence Horth
- 63 degrees 1% minutes 47 seconds East along the Southeasterly boundary
/ 278,56 feer to THE BEGINNING POINT of rhis description and containing
' 15.55 acres, move or léss and subject to all legal easements and Kights-
of Way of wrecord.

Subject to:

A 50 foot Sewer Easement {Instrument No. 73-759016) along the entire
Southeagterly boundary of Moss Creek, Section Four

a

. 890122478
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dis g oAl
éaman’ EGUNTY AELORDER | ATSIOVIT
g That I an a Regtetared Land. Survpyor in the eaty of Indlans, Reglacratics Ho,
5.* S0MAL, and that a4 forivopspia Ervor eyeurted on the deaving of the Play for
i Hoxn Greok, Deotion Onn, Perry Towanly, Harion Cousey, Indlans as Instrugang
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. - T .
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Qrépriwood, xisns 48542
VL. GNBINBERRG »LAND BURMBYR + LAND PLANNING



fecom,

’ _CRUsS it LivewlE

SECOND SUPPLEHENTAL DECLARATION OF
e ﬂ COVENANTS AND RESTRICTIONS OF
i HOSS CREEX PROPERTY OWNERSHIP

910023763

. o Baction Five gnd Bection Bix

[ TR R
AR A LLS
SHEM n'P{-"EgCR

-t

THIS SUPPLEHENTAL DECLARATION made thin 9 £ dsy of _Dypp. for s 1990,

by HEWTOSKE DEVELOPMENTS, INHC., an Indlona Corporation (“Declgrant™),
WITHESSETH:

UHEREAS, tha following facts are truot

A, Daclarant Is the sole ouner In fne olmple title to cortain vosl ertate
located {n Marion County, Indlans, more particularly deserided in the attached
Exhibit A and Exhibit B, which is incorporated herain by reforence (hareinafter

respectivaly referved to as 'Hosa Greak, Gaction Five and Section Bix'),

B, Declarant has heretofore executed a Dectaration of Covensnts and Restrlce
tionns of Moss Croek Property Ownership which was recorded in the OFfice of the
Recorder of Harion County, Indiane, as Inctrument Ho. 88120160 (the "Declaration'},
Only Hoss Creak Bactlon One through Bactlon Four have boon cubjected to the Declara-
tion initially, however, the Decloration providad that sdditional raal estate could
ba subjacted to the terms and conditions of the Baclaration.

C. Moss Creek, Section Five snd Soction Six, are part of the Additional
Tract descrlbed in parngroph 22 of the Deelavation. Povograph 22 of the paclaration
provides that all or port of the Additional Tract may ba annexed to &nd bacome @
part of Mops Greek and incorporated inte the Peclaration with the ownets thereof
bacoming memboes of the Mozs COresk Homcowners Associztion, Ine. {n accordenca with
the provislons of povagraph 22 of tho Paclaration upon tha £iling of & Supplomantal
boclaration by Declarant snd the Final Plat of this real estate belng incorporated
into Hoss Cragk., All cum@i;i&na rolating to the annexstion of the Exbibie A and
Exhibit B realty to mnkg 5,_&?}33:,1%: to the Declarstion have been met and Declarant

\53!—2\.\. ]
"
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by exeention of this Supplemental Declaration hersby incorporates Moss Greck Beetion
Five and Section Six, into the Hops Creck devalopment and the Declaration.

NOW, THEREFORE, Declarant makep thin Supplemental Beclaration os followst

I+ Declarotion. Declarant hereby ¢xpressly declarss that Hoss Cresk Saction
Five and Seetion Bix, ghall be held, conveyed and rrannferred in aceordance with the
provialons of the Daclaratlon ze Lf such had originally been includ;ad in the
Declaration and shall hereefter bo held, trvsusferred, sold, econvaeyed and cceupled
publect to the convenants, rastrictions and provisions of the Declaration ms such
ooy be amonded from time to time. Hoss Greek Section Five ond Beetion Bix, heree
after and For all purpomas shall ba Included in the definition of Tract an dafined
in paragraph 1(s) of the Deelaration,

2. Description of Moss Creck, fSection Five snd 8ectlon 8&5. Hoss Cresk

Baction Flve conefots of 32 lots numbered 32 through 50, lota 119 through 123, and
Lota 162 through 167, inclusive and Lots 17 and 19, Section 8{x consists of 26 lots
numbared 3 through 16 and Lote 20 through 31, inclusive, togother with the Common
Area a8 designated on the plat For theoe designated Bections. The Comton Ares and
the aizs of the Lots ara as designated on such plat. 7The legel description for each
Lot in this additional realty ah=ll be es followst ‘

Lot in Hoss Creek, Sectlon Four {or Bestlon Pive), a
aubd{vielon in MHarion County, Indiana, as per plat thersof,
racorded on s a8 Instryment No. s in

the OFfice of Ehe Recorder of Marion County, Indiana.

Koss Creek now conalstn of 102 Lots numbersd 3 through 17, Lots 19 through
51, Lots 75 through 100, Lots 119 through 123, incluslve and Lots 162 through 167,
incluaive,

3, Uosements, Regardless of the method of development of any other part of
the Acditfonas} Tract and whether or not all or sny part of the remsining Additlonal
Tract becomea subject to the Declarstion, Daclaraat resarves to itaelf, its succes~
sors and assigne, for the uee and beneflt of that part of the Additional Tract not
becoming subjest to the Deciaratiom, .thn right ond ensement to entar upon the
stveors and common area of this Section of Moas Creek to provide inpresp sud egress

to the Additional Tract,

910023763



Paclarant hereby granta to the ownar in Moss Ceeek fBection Fiva and Bsatien
8ix, the right and eopement to enter upon any otreocts and voadways that may exlats
in the remaining part of tho Additional Tract to provide ingress and sgreas to these
Bectlons as may be neceasaty,

It is the purpose and Intent of the eagements hevein pranted and raserved to
provide free gnd unrvestricted use and nccass scrose the roadwaye ond straeta of the
Tract snd tho Addftlonal Tract no mottar how doveloped, for the ownaraz of tha Tract
and the Additional Trvact, their gueats, Invitees aod all public and quasi public
vohicles, including, but noc limited to, police, firs and emprgency wehicles, trash
and yarbage collections, post office vehiclas and privately owned deiivery vehiclews.

&, Acceptance and Ratification. All presont and future owners, mortgageas,

tenants and occupankts of the Lots shall be subject to and shall comply with the
provisions of the Doclaration, Articler of Incorporation and by By-Laws {ncoeporated
by raference lnto the Beclarationm, and the rtules snd rvegulations e adopted by the
Board of Directors as each may de 2mendad from time to time, The scceptance of =
deed of conveyance or the act of osceupancy of any Lot shall constitute an agreement
thet the provisions of the Declaratlon, the Articles of Incorporation, the By~Lawe
and rules and vegulations, as sach moy be smended and supplementod from times to time
ara sceepted and rotified by each owner, tenant or occupant and all such ptovlalqpl
shall be covanants running wich the land snd shell be blading on any person having
st any time ony {ncatest or estate in A Lot or Tract am if such provisions were
racited and stlpulated st length In each and every dead, conveyance, mortgage or
lease thersof. All persons, corporationn, parteerships, truats, sssgelatfons or
other legal entities that may ocoupy, use, enjoy, ot control s Lot or Lobts or &ay
part of the Tract In sny manner shall be subject to the Decleration, the Articles of
Ineorporstion, the By-Laws and the rulea and regulations appiicabls thersto as exch

may be gmended or oupplemented from time to time,

5. Plat of Hoss Creek, Section Five and Section Six. The plat of theas
Becrions are Incorporated into the Deelaration ond this Second Bupplenental Declava=
tlon by reforence end will be Filed in the Office of the Recorder of Marion County,

Indiana,

+
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Hy Commission Expiress

IN WITHEBS WHEREOF, the underpigned hap coused this Supplementzl Daclaration

to be axecuted the day and year first above writtem.

HEWTOHNE DEVELOPMENTS, IMC.

-~

Bys A Prasident

Robort R. Yesper, Prasident

Byt e,

Virginia M. Yaager, Sscratary

BTATE OF INDIANA )

) B8

COUNTY OF MARION )}

Before ma, a MNotary Public in and for sald County and Btate, personaily

appeared Robort K. Yesgar and Vieginla M. Yeager, Prasident and Becretary, raspece
tively of WEHTOWNE DEVELOPMENT, INC., vho acknowledgad ths execution of the foree
going "Second Supplemontal Declavation of Covenants and Restrictions of Home Creek
Property Qwnershiph on behalf of sald Corporstion.

$itneas oy hand 4nd Wotnefal Beal this j z day of céEGE éﬂ y 1980,

ﬁrinteﬁ

County of Resldencetr p.za mpr’

This instrument prepared byt

Raymond Good

Attorney ot law

ACHNORR, GOOD & OLVEY .
144 North Delaware Btreet

tndienapoiis, Indlans 46204-23551

(317} 264~3636

L263/10/16/90

916023763
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I certify that I am s Rogiotered Land Burveyor Licenmed under tha

~Luwe ‘of Indiana} and that the within plat and description are & true

#rd sccurate representation of tha described resl estate,

DESCRIRIION

A part of the NHorthosst Quarter of the Southwest Quarter of Se

ctd
Township 14 Morth, Range & East of the Socond Principal Haridf.fm.cn %
Hardon County, Indimna, more particulaely described as followpi

Commenoing at thes Bouthweat corner of the Southeast Quarter of the
Horthwast Quacter of Seatien 9, Townahip 14 North, Range & Tast;
thenos Moyth 00 dagrses 0L minute 22 seconds Basat along the Weat line of sald
Quartar Quartey Section 49,96 feat to a point, sald point baing 200 fest South
of the Scuthwest curner of Oray Manor Addition (Plat Dook 29, Pags 423);
thenion North 87 degrees 45 minutss 52 ssconds Bast parallsl with the JSouth
line of astd Grsy Manor Addition 48,90 feet to the Horthwast cornar of Mous
Craek, Section One, (Instrument Number 89.17033) aa now astablished, {(the next
savan (7) courass are on and aleng the partial boundiry of sald Hoss Oreak,
Section One)}
(1) thenoe South 00 degraez 03 ninutes 17 seoonds Wext 189.61 fast)
(2) thance North B3 degrees 09 minutss 38 meconds East 409,01 fewt;
{3) thence South 00 degrses 05 ninutes 56 ameconds West 117.08 £ret to the
Point of Beginning of the harain described parcsl;
{(4) thence Horth 38 degress 17 ninutas 14 seconds East 73,00 fest}
¢3) thence South 50 degress 30 ainutes 00 seconds Bagt 85,00 feet
{6} thenos South 77 degrees 03 minutes 54 aeconds Bast 53,90 faee;
{7} thancs South 30 degrass 30 ninutes 00 scconds East 155,00 fest to a point
on & Horchariy Line of the propossd Hoss Crask, Heotion Five (Docket Ho, 50.P.

L]
{thas next nine {9) courses are on and slong the partial boundary of asld
propowed Hoas Cresk, Section Five};
(1) thence Bouth 41 degrees 05 ninutes 30 seconds West 112,03 fest;
£2) thence Bouth 71 degrsss 33 ninutes 23 seaonds East 74.20 Zeety
(3} thence South 24 degrsss 00 ninutes 00 meconds East 168,17 feet;
{4} thence Rorth 66 degress 0D minutes 00 seconds Esst 24,41 feet;
{5) thance South 28 dogrees 43 minutes 27 geconds Esat 120.40 foet)
{6) thence South 47 dagress 55 minutas 18 saconds West 96,69 faot)
(7} thencas South 66 degrase U0 minutes 00 meacnds Vest 158.14 fest;
(&} thenca South 35 degress 48 minutss 13 ssconds West £5.04 feet)
{9) thenue Bouth 41 degrans 38 minutes 45 meconds 194,89 Lest to & point on
the Esstarly iinfred socess right-of-vay line of Interstats #55 as establishad
by s dapd to the Stats of Indians (Instrument No. 70.41853)3
(the next four (4) coursss aro on and along rald 1-65 righteof.vay);
(1) thenoe Noxth 48 degress 01 minute 15 ssconds Resu’'334.46 Zest to & ourve
to the right vhose radfus point besrs North 41 degross 38 minutes 45 ssaonds
East 2704.79 fant and hag & delta angle of 3 dogrees 36 minutes 3§ seconds)
{2) theancs Horthwesterly on and along waid curve, an aro Sistanos of 170,42
foati
() ‘thanaa North 65 dagress 30 ainutes 25 weconds Wast 77.26 fast)
(4} thanos North 06 dagrsss G0 ninutes 14 seconds Yest 71.79 fast to the
Easterly right.of-vay of Gray Road; -
Morth Ol dagras 33 nminutes 27 seconds West on and along said Sasterly wight-
of-way 380,16 festy
thlnci Horth 00 degrees 05 minutes 17 seconds Easc on and along sald right-of«
vay 17,75 fast to the South line of tha Rusar property [Instrument No. 76-
62141)1 [ 1 said fouth
ss 17 minutas 14 ssconda East on and slong

B a5 gest o5 the Folnt of Beginning, Gontaining 0.57 Acres, oxe of

less,
Subjsct to all legal wighta-of-way, sasenants and rastriotions, 910023763
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,\Q\’Q‘a%‘\ THIRD BUPPLEMENTAL DECLARATION OF Cp
v COVENANTS AND RESTRICTIONS,OF Yo, %,
MOSS CREEX PROPERTY OWNERSHIP . & g ?
Beotlon Soven ’ 4
THIS SUPPLEMENTAL DECLARATION mnode this [é day of o '
o i
1692, by ROBERT K. YEAGER and VIRGINIA M. YEAGER (Declarant, % e, 8 2
WITNEBETH: mooe
= F?i § o5
WHEREAS, the following facta nre true! QT w it
|/ L D
A Declarant is the sole owner In fee simple ttle to certaln ren! estate locate i Martoh C@";my.

indians, more particulorly described {n the attached Exhibit “A% which ls incorporated hereln by rofecence

(hereinafter respectively referred Lo as "Moas Creek, Section Beven”.
B. Declarant has herstofore executed a Decloration of Covensnts and Hestristions of Moss Crank

Property Ownership which was recorded In the Office of the Recorder of Marion County, Indinna, os Instrument
_ No. 88-120160 {the "Peclaration”). Only Moss Creck Seetlon One through Section Four have beon mbjeeiegi to
the Declarnwn. : inltinlly, howover, the Declaration provided thot additionsd renl estate could be subjected to tha

terma and conditions of the Declaration.
C Mosa Creeks, Sectlon Seven Is part of the Additionnd Tract described in poragraph 22 of the

- Declaration. Paragraph 22 of the D.- iarntlon provides that olf or part of the Additional Tract may be annexed
to end become a purt of Moas Creelt and incorporated into the Declaration with the owners thereof becoming
mewbers of the Moss Creck Homeovmers, Ine., in sccordance with the provislons of parngraph 82 of the
Declaration upon the fillng of a Supplemontal Declaration by Declarant snd the Flnal Plat of this real estate belng
fneorporated into Moss Creck. All conditlons relating to the annexation of the Exhibit "A” realty to make it
subject to the Declaration have been met and Declarant by execution of this Bupplemental Declaration harshy
incorporates Mosa Creek Section Bevern, into tho Moss Creok development and the Declarations.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follown:

BRODINTIE %tsv, QS

NS
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1. Declnrntion. Declwant horeby expressly declares that Moss Creek Section Seven shall bo held,
conveyed and transferred In accordance with the provisions of the Declavatlon as If such had orlginally been
inctuded in the Declaration and shall herenfter be held, transferved, sold, conveyed and occupled sulkjuet to the
covenants, restrictlons and provisiona of the Declaration as such muy be amended from thne (o thne. Mons Creclk
Bectlon Baven hereafter and for al] purposes shall be included in the definition of Tract as deflned in parograph
1(n} of the Decloration.

2, Peseplption of Moss Creck, Sectlon Soyen. Moss Creek Section Soven consiste of 26 Jols
numbered 62 through 14, and lota 188 through 170, inclusive, together with the Common Ares os designated on
the plat for thia desipnated Bection. The Cammon Aren and the size of the lota are rs deslgned on such plat,
The legal deseription for each lot in this ndditional realty ehall be 1b follows:

Lot ____ In Moss Creek, Section Seven, a subdivision in Marlon County, Indlann, ea per plat

thereof recorded on Januery 14, 1802, o8 Tnatrument No. 92-6236, In the Offico of the Recorder

of Marlon County, Indiana

Moss Creek now conslsts of 128 Tots numbered 8 through 17, Lota 10 through 100, Lotz 110 through 123,
inclusive, and fots 183 through 170, Inclusive,

8. Ensemants. Regardlens of the mothed of development of rny other part of the Addlfiunnl Tract and
whethor or not all ¢r any part of the remnining Additlonal Tract becomes aubject to the Declaration, Declarant
resarves to itself, ito suocessere and nsslgns, for the use and beneflt of that part of the Additiona} ’I‘r&cf. ot
beoemlng subject to tho Declration, the right and easement to anter upon the streets and common area of this
Seetion of Moss Creek to provide ingress end egress to the Addltionn! Tract.

Declarant hereby grants to the owner bt Moss Creek Section Sevan, the right and ensament to enter
upon any etreets and roadwnys that may exist in the remaining part of the Additlonal Tract to provide Ingress
and egress to thia Section as may bo necessary.

It Is the purpose and Intent of the emsements herein grented end reverved to provide froe oud
unreptricted tse and access aeross the roadwaye and streets of tha Troact and the Additional Traet no matter how

daveloped, for tha ownara of the Tract nnd the Additional Tract, their guests, invitees and all publie end quasi-

92001 5738
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public vebl-las, including but not Emited to, police, fire and emerganey vehicles, trash snd garbage collections,
post offiee vohitles and privately owned delivory vehielen.
4. Accaptance and Ratlfication, Al present and future owners, morigagees, tonants end occupants

of the lots shall be subject to, and shall comply with the provisions of the Declaration, Articles of Inserporation

and by By-Laws intorporated by refevente into the Dedaration, and the rules and regulations ns adopied by the

Board of Dirsetors as each may be amgnded from time to time. Tho acceptance of s deed of conveyance or tho

act of cccupancy of any 1ot shall constitute an sgreement that the provislans of the Declaration, the Articles of
Intorperation, the By-Laws and rules and regulations, as each may be emended and supplemented from time to
time nre secopted ond retified by ench nwaer, tenant or cccupant and all such provistous sholl ba covenants
running with the land and shall bo v..ding on any pernon having et any tima any interest or estate in alot or
Tract ug if' such provisions were reclted and stipulsted ot length In each and every deed, conveyance, mortgags
or lenze thereof. All persons, corporation, partnerships, trusts, essoclntions or cthor legal entliles may oceupy,
use, enjoy, or contral a 1ot or lots or any part of the Tract in ony manner shall be subject to the Declaration, the
Artleles of Incosparation, the By-Laws and the rules and regulations applicable thereto as ench n:n:\y be antended
or supplemented from time to time.

6. Plat of Mosg Crecls, Section Baven. The plat of this Bection Is Incorporated into the Declarntion
ant thiz Third Bupplementat Decloration by reforence end will be filed In the Offics of the Recorder of Marlon
County, Tndlenn.

N WITNESS WHERECF, the underslgned has caused this Bupplenental Declaration to be oxecuted

tho day and year fArst above written.
ROBERT K. YEAGER and VIRGINIA M. YEAGER

b b un e = e - R
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STATE OF INDIANA )
) B3:
COUNTY OF MARION )

Before me, g Notary Public in and for sald County and State, porsonalily appeared Robert K. Yeager and
Virginla M. Yenger, who achnowledged tho execution of tha foragelny "Third Supplemental Declaration of
Covanante and Restrlctions of Moss Creek Property Ownerhip.

Witness my hand Netary Seal this 7 duy of r A , 1902,
Naotary Publle
My Commisslon Explres:

ezt Vs e Dapons
17 =G~ Qef Frinted L,

County of Resldence: 10 vty 00w

ad
APPROVEDTHIS med —
DAY OF Mwwﬁ#.m
PERRY TOWNGILTREGE230N
Qe DNTHAa A OAAFTEMAN

Thia Instrument prepared by:
Raymond Good, #7201-40
Attorney ot Law

S8CHNORR, GOOD & SCAHILL
144 N. Delaware Btreet
Indianopolls, IN 46204-2551
{317 284-8630
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LEQAL DESCAYPTION

A part of the Horthweat Quartsr of (hu Southaast Qusctor and a part of the
Southvest Quarter of tho Southeast Quarter of Soccion 9, Townahly i4 Horch,
Rangs & Epat of the Socond Prinefpal Horlcien, Heston County, Inditna, sere
partieulacly dancribed o3 follovs;

COMRENGINO ot the Southwost coraer of ths Southenst Quartor of the
Horthwase (uiartor of Ssetion 9, Tounship 14 North, Ronge & Eear;
thence North 00 degraor Ok minute 22 soconds Essc atong the Wost lino of said
Boutheast Quirter of the Horthvest Quarcer 49,96 fost to a point, belng 200
£;;t Seuth cff tho Southwest corner of Gray Manor Additfon (Flat Book 25, Page
233y ; .
thanca Horth 87 degroes 45 adnutes 52 scconds Enst parallel wich the South
lne of sald Geay Hanor Addition and sleng tha Horthern baundscy of Hoss
Crosk-Section One {Instruaant Ho. 89.17833, Offfcs of tho Harlon County
Racorder) 1331.5% £aot to o polnt on the Eant line of aaid Southoset Quarter
of the Hotthvoat Quartor; f

thence Eouth 00 dogress 05 ninutos 27 seconds Uast along suld East line 49.96 : .
Eeot to the Horthvest corner of safd Horthwost Quarier of the Southeant e .
{uarcser; )
thanea Horth 87 deprass &6 ninutes 52 soconds East along tho Herthaen boundery d
of aald Hoee Crenk+Saction Ons, Mo Crook-Huoticn Tuo {Instrument Ho, 89- )
17934, Offier of the Harion Councy Hacordor}, and Hose Gresk-Seetion Thves ‘
(Instrunent fo. 89-122675, Gfftoe of the Marlon County Rooorder), also baing K

slong the Horth iine of sald Horthwast Quarter of the Southeast Quarcor
1330,63 fast to the Hortheakt cornsr of anid Horshwese Quartar of the
Couthsest Quattor;

thence South 00 degrees 07 ainutes 43 asconds Esst along tha Zastern boundscy
of sx{d Hoxs Cresk-Baatfon Thras, and Koxa Grask-Beation Four {Instruasnt Mo.
90-1170%, Gffies of the Harton County Hecordar), alss baing along the Past
ilne of sald Northuest Quartor of tha Southeast Quacter 843,00 fant o cto
Southoast cornor of said Hose Creek-Saction Four snd ths Roint of Beginofne of '
the horefn described paresl; .

thenoe continuing South 00 dogress 07 ninutes 45 waconda Eant aiong sald Easc

line of sald Horthvest Quarter of tha Southoxst Quartst 493,87 foac vo the

Horthesst cornar of safd Jouchuess Quarter of ths Southeast (uarter;

thance continulng South 00 degress OF nfnutes &5 raponds Bxat along the Enax

itne of sald Gouthwast Quarcer of the Southaaxe Quorter 238,00 faue;

thanaw South 87 dograws 40 minuten 47 sazonds West 1337.19 fenr to the Vast

Lins of said Southusst Quarter of the Southosat Quartex; . 2
thence liorth 00 dograss 05 nlnutex 17 soconds Esat along xaid Uose line 240.32
faet to the Horchwest cornor of said Stuthwust Quartor of the Heuthasnt
Quartex snd alnd baing e point on the fouthorn boundary of Hoas Gresh-Section
Five {Instruaent Ho, §0-B3766, OFFion of the Marion County Roacedar);

thanans Horth &7 dagrase 48 nivuces 32 seeonds Eset along the Horth line of
#8id Southvest Quarter of the Southsast Quarter snd the Southazn boundsry of
#8id Hoss Cresk-Seotion Plva 236,30 feat: S

thance Horeh 30 dagroos 00 minutes U0 oeconds Bast along the Souchern boundary
of safd Hows GreskeBeotfon Four and sofd Hoss Crask-Seatfon Fiva 65,48 faec;
thencs lorth 73 degrass 00 ninutea 00 neconds Eaat along tho Ssuthern boundary
of said Hose Cresk-Beatfon Four 486.08 foer to tha Fodne af Bapinning, Cons
exining 1665 Aoras, nors or leos.

Jubject to all rightn-of.vay, snsamsnts and rescrietions.

GuhJaot to: A fifty (50} foot wide sevsr magomant (Instrument No. 73.73916,
Offion of the Harion County Rocordar} along tho Horthern baundary of Hoas
Cramk-Snotion Guven.
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EXHIBIT “A"

. ) HOSS CREEK - BRCTION viy
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