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DECTARATION OF COVENANIN AND RES 'RICTIONS OF v e
JTHE MURPHY'S )ANDIEG OWNE, ISH) N

SECTION |

TIHS DECLARATION made this 11 D gy, of WA 1994, by Yeager Kealty LLG (an

Tz it Lisdulitye Coupany) thercinaftor ealled Dis( LARANT) s the title owney of real estate bereinafter
detailed as Extubit. A sl 110 metallmeat contraet sale parchaser of real estate hereinafler deceribed a3 Exhibit
w.

WITNESSETH:

WHEREAS, the following facts are true:

A DECLARANT at the time of execution herenf will be the -ole evoner in fee sitnple of rcal estate
located in Marion Connty, Indiana, more perticularly deseribed in the attached Fxhibit "A”, which is incorporated
herein by reference (the acigregntz of which is comprised of recorded platted sections of Subdivisions in Lillarney
Hill at Murphy's Landing Scttion | and Shannon Jakes at Muwiphy's Landing Section 1, each separately also
referred to as "Tract’) with the right to acquire sole (e siraple ownership from the Bluffview Farms, Inc. under
a LAND CONTRACT recorded in the Ma: .., Couniy Recorder's Office as Inslrume_n_l:_ Nt 19930082181 es to real
estate loc ‘ed in Mation County, Indiana, a.tached hereta and made a part hereof as Exhibit “B”,

B. DECLARAN'T, by execution of this Declaration, assures that all properties which are zonveyed
which are a part of Exhibit A" shall be convey-d subject to the terms and conditions of this Declaration, which
shali run with the Exhibit "A" real estate and be binding upon all parties having right, title ur interest in Exhibit
"A, of any vart hereof, their heirs, successers and assigns, and shall inure to the benefit of each Owner.

i« W, TREREFGRE, DECLARANT hereby makes this Declaration as follows:

1 Definitions. T'he following terms as used in this Declaration, unless the context ulearly requires

ctherwise, shall mean the following:
(=) "ADDITIONAL TRACT mesans the real estate or any part of it described in Paragraph 21 of this
Peclzration, legally described in Exhibic "B
(b) “Applicable Diste” means the date detersnined pursuant to Paragraph 8 of this Declaration.
(@ “Asticles” or "rticles of Incorporation” means the Articles of Incorporation of the Corporativn,

as heteinafter defined. The Articles of Incorpuration are incorpurated herein by reference.
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Raned of Diveiars” mesns e pave roing Fady ol the Corpuration clevted *sy ths Membors in
seeordnnee with the Ry § e of e Carpuration,

By-Laws’ shall mean the Hy-Laws of the Corporation and shall provide for the sleetion of
shivectors and oflieers and ot r toverning ufficinly of the Corporation. A vopy of the By-laws
is ineorpoiated leremn by 1eteronen,

“Common Expenise” moeans expenses for the administration of the Corporation, and axpenses for
the upkenp, waint enines, repair and replacemeat of e Comimon Arens or the Common Expense
Arens, and all sums tawtully nesessed minst the members of the Corporation.

The following appear as designated by the ceference "Rlock” or otherwise deseribr upon the
Fital Plat designated as subdivision sections samely Killarney Hill at Murphy's Landiig Section
1 and Shanne - Lakes at Murphy's Landing Sectioa 1 or upon u recorded Final Plat, if any, of
the ADDITIONAL TRACT or any part thereof denominated as additional Sections of either
Kiltarney Hill or Shannon Lakes,

The Conimon Areas which are subject to Cemmon Expense are additionally identified
as to their location in Parcet A or Parcel B as shown on th= Counceptual Site Plan as shown on
Exhibit "C" ntteched.

Lakes (denominated a3 the bulk of BLOCK(S) n platted sections of Parcel A)

Ore or more of such Lakes are part of the overall drainage system of the
developruent known as Murphy's Landing. These Lakes provide detention/retention in
the drainage system and are expected, along with surrounding greenbeit land, to provide
a look of opzn aesthetic ponds and greenbelt supplement in what is a natural filcodway
area.

4 1neandering patit on one side of the lakes will traverse the North - South
dimension of tne lakes for strollers, walkers and possibiy joggers with provisions for the
path to procend South to access to a Parks Depurtsuent facility near Stop 11 Road and

to ultinwately proceed North beyond Southport Road. Declarant reserves the right
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Wil the cbligsations. ta jnadndl o pavitien, foal bridge, forudain and WEIRS.

Theess Bloci(ag <hiall ultimately b titded (o, Murphy's Landueg Homeowners
Acavintion, tne, (110OA) oh o Wwefore the Apsticalle Date (hereafler defined), who have
the e ponalility o nmaindnin, preserve aud mprove these Blocks #3 & "Common
Thopenee”,

Dretarant makes no reprosentations as to the level av water to be maintained in
any of these § akees,

These Biock aveas are » =cted to be in direet or near proximity to dedicated
strecls consequently being availuble to all members of the 1{OA subject to ruies and

regulations promulimted by the TIOA and/ur ns limited by the term: of this Declaration,

LANDSCAPY; PERIMETER BLOCKS OR EASEMENTS

Penumeter landscape areas which will either be easements shown onpla.ted Lots
ur Blocks as zhown on recorded Plats ultimately to be titled in the name of the HOA
shall appear on the Harding Street and Bluff Road sides of Purzel B and on the Bluff
Rond and Stop 11 Road sides of Pareel A. Ingress and egress is to be assured the HOA
or its representative o plant, replace and maintain these landscape areas as a "“Common
Expense’. The easements mny be labeled o-, the Plat as LME (Landscape Maintenance

Easernent),

Esplanade

- dencniinated by this name on the Conceptual Site Plan and by the name Block as a
commnon ares subject to "Common Expense”. This upen area is, in part, over a.. existing
pipeline easement and subject thereto but nevertheless provides the members oy the
HOA, subject to its rules and reguiations and the limitations of this Declaration an oj en
space - short hike orea which leads to a hilitop overlook point lucated in a natural
wooded area labeled Wooded Commons. The Esplanade will include a modest wooden
deck structure. Title to the Esplanade will ultimetely be in the name of the FOA.

{f practical, without viokating Declarant’s tree preservation ohligation, Declarant
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willss gt to provide a petlsay e e Woorded Commens nreato the gron desweribed
in e next suletifle,

Perimeter L dseage Patly
- ddestpmated as i Boek and Coumon Area not Partof plitted Lats leented gt the North
and Noethveest periteters of Pareel 13 traves sing entry and exit points between Uarding
Steeetand the Waoded Commons point within the Eeplanade, This Block will ultimately
Lo titked in the moane of the HOA and will contain a pat - v for walk ing and strolling.
The nmintewmee and rules govermng use ahall he *he obligation of the HOA as a
“Comwraon Fxpense” thereof,

Fulranceway Snasements

‘Two entrance ingress - egress points for Parcel B are contemplated to and fram
Harding Street and to and from Blufy Rosd. Three such points are alto contemplated
for Pa-crl A; one on Stop 11 Road and two on Bl Road, one of which is proposed to
mateh the location of the Parcel B - BlufT Road point. Each of these points will be
provided with subdivision identificution in the form of entry walls and complinentary
landsc:iping within easements identified on recorded plats which permit the HOA or its
represcntatives aceess to plunt, replani and maintain the walls and landscape therein all
as a common expense.

The .;ortherly most entr, point on BiuT Road for Parcel A is to be expanced to
presen. a tuiner park ke appearance in possible combination with « Lake or Lakes and
may be instead designated as a Block for the recorded plats involved. If a Blee:
designetion is so iavelved title therein will ultimately be in the HOA who has the
*aaintenance responsibility thercfore and the rigit to estublish rules relative to the use
thercof.

Landscape Islands
The Declarant reserves the rigit (but not ihe abligation) in the {inal design of

Parcel A andfor Parcel B to aesthetically include landscape strips (islands) within
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(i)

pretions of the dedieated pablie ript ol wity of ome of the siterior streels nnyor
cutrzneesways of Praeol A wwlfor Papech 18, Any coclibud s i dnads aee sabjoet to the
emteachinent pepndosion of aspplicalibe wunieipal governogent. Any such nndsaape
b Ly estabdich d ol be wisintsiteed hy e HOA as A common expene.
Landseape Fuoebpogw
ek ey elaue s contewpli ed i Poreel A sl will be designated as n Blok
A the rcurded plat tat iucludes this Landseape Eycbrow. 1f this area is not part of
any doslieated tight of way ilien title thereto witl ultimately be in the pame of the HOA
whu b the mamteranee rezponsibiiity therefore as a romnmon expense.
Other Comnan Eapense oms
Tiue Neclarant reserves the right, without the obligation, to inco: porate within
the subdivision design of Parcel A and/or Parcel B water sprinkler type equipment
ond/er electric light capucity in the cominen arees or cumnion expense areas and Lo also
c . .he electric wility 1o instal street lights within the right-of-way witkin all or
portions of Parcel A and B under a leass arrangement.  Any ongoing expenses after
installation {or such equipment by lease or otherwise and any charges for utility gervice
shall bie a common expense of the HOA who will have tu¢ maintenance responsibility
therefore and the right to regulate use thereof,
“Corporation” nlso known as HOA means the Murpliy’s Landing Humeowners Assosiation, Ine.,
its succeseors :nd assigns, a not-for-profit corporation, whose members shau be the Owners of
Lots, or appoirtees as provided in Paragraph 8 of this Declaration; such Cotporation being more
particularly deseribed in Paxagraph 8 of this Declaration.
"DECLARANT" shall raean and refer to Yeager Realty LLC and any successors and assigns of
it vhom it designates in one or more vritten recorded instruments, ta have the righte of
DECLARANT hereunder incluging, but not limited to, any morigagee acquiring title to any
partion of the 'TRACT pursuant to the exercice of righis uader, or foreclosure of, a niortgage

exccuted by DECLARANT.
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Pheelling Uit means the fisigs wnla hoented upog w Lo,

Lot meae iy plot of ground desgmated as puely upen the recordend Final Plat of Killaraey il

Seetion 1 and Shannon Lakes Sevtion 1 o npepr e recarded Final Plat, if any, of the

ADDEPIONALERACE or iy part thepeol and gty whis Koegge () fhwellingg Uit is constructed,

oo hie conciructed or has e sted. Whet Bt i used it shail be deced 19 incude the Dwelling

e, i aay, doeated thers o,

Metiohs o mieaes a eader f the arpntation,

“Morysyee” weans the folder o 5 firt mortgzsge lea on w Lot,

“Killarney 110 Section 1and Shannon Lakes Seetion 17 ineans the nnme by which the TRAC (S),

s deseribed in Paragraply A nbove, which is the sthject of this Declaration shal! be knowre,
Fhe Lots in Shamson Lakes are located East of Bl 4T Road and the Lots in Killarney Hills

are lovaied West of Bluff Road with (liose Lots in Killarney Hills SOUTH OF THE ESPLANADE

SEPARATE..Y DESIGNATED AS EMERALD RIGHLANDS.

“Murphy's Linding includes as part of its overall designation as o project Killarney Hili Section

1 and Shannon Lakes Section 1 and any additional area or section from the Exhibit "B" realty

by the recordation of a Final Plat in the Marior County Recorder's Office.

“Owner” means a person, firm, corporation, parinership, association, trust or otter legal entity,

or any combination thercof, who owna the {ee sunple title to a Lot.

TRACT" menns the real esiate deseribed in Paragraph A above and such portions of the

ADDITIONAL TRACT for which a Final Plat has been recorded in the Office of the Recorder

of Marion County, Indiana within the time period specified in paragraph 21 of this Declarat on.

Conceptual Sits Plan. The conceptual site plan for the Fxhibit "A” 2nd Exhibit "B realty is

attached hereto as Exhibit "C” and is llustrative oniy of a potential arrangement of Lots, streets,

conunion areas, easements and common expanse arens. Declarant reserves the SOLE right to

modily this Conceptual Site Plan as reflected in any recorded Piats for all or portions of Parcel

A avd Parcet B.

Declaration. DECLARANT hercby expressly declares that the "TRACT shall be held, conveyed



b traneforend in necordmie witds e provisions of this Lecliation,

A Dewription o’ Killueney Hill Section 1 and Shzemon Lakes Sex i Pl The "Rillarney Hill Section
17 vensists of 40 Lots and Shot; Fogos Seclion 17 consisty of 48 Lots, as designated on the Fial Pl Thr
byl de erition fur ench bt i eacl ol wtibelivision shall be ay follows:

fa I Sabidivisjon Nane) Seetion Lo acsubdivision in Morion Cowsdy, Indinnn, as per piat

theeeof recordid e me . _ 19 LesInstroment No.
in the Ofuee of the Revorder of Mavion Connty, Indinha.

4. Ownership ¢! Conmnn_ Aeea. ‘The Common Area in any plattea purtion of tie Pract or the

ADINTIONAL TRACT stbject to ti Declaration shall be conveyed to e SHIOA" on ot bafors the Applicable
Ditte nt tire option of the Dechatant and thereafl or owned hy the Corporation, and shall be held for the use and
enjoynient of the Members, vll of whom shall bave the right and ensement of enjoynient in and to the Cominon
Area which right shall pass with title to every Lot, rubject to the previsions of thin Declaration, including, but
not limited to, *he lollowing:

(«) The right of the Corjoration to chorge reasonable fecs for use of any vecreational facility
including, bul not limited to, the Lakes.

(b) The right of the Corporation te suspend any Member from the right to use for any period during
which any assessment against such Member's Lot remains unpaid; and for a period not to exceed
sixty (60) days fo- any infraction of the Board's published rules and regulations.

(c) The right of the Corparation, upon approval by a written instrument signed by two-thirds
(2/3rds) of all Clnss A Members, two thirds (2/8rde) of all Class B Members, and by two-thirds
(2/3rds) of all first mortgagees, to dedicate or transfer all or any part of the Common A:ea to ony
public agency, authority or utility for such Common Area purposes and subject to such conditions
s may be agrized by the Corpsration. The Board of Directors shall have the right to convey title
of Common Arez to Lot owners to correct any overlaps or encroachments without the approval
stated herein and shall likewise have the power and authority to grant easements within the
Commen Areas to water utilities to instal] and use viater wells to access the ajuafier located

below portions of Parcel A and Parcel B.

(& The right of the Corporatior o tdopt such rules and regulations regs. iing the Common Area



and o Fapno i e Areas e it deerin evecainy provided in Paragenph 19

) A paven Commen Acea i platted pogti me of the L RACT op of The ABDITIONAL TRACT made
subjeet b this Sevkration sdiall e vonveyed by the DECLA RANT wint thereafter awned by the

Cetpmrntion o lates than the Applivable Date but ny be rosveyed ta ilie Cotporation in whele

or i part at an eartior dide at e oplion of the Declaeat,

HE Belegation of Use of the Connran Areaand Common Expense Ar-ng Any Member may delegate,

i accordinee with provisions of this Deelaration and the rules or regulations promulgated by the Corporetion,

his right of enjoyiment, and wsr of the Commen Area and Common Exprae Areas to meembers of his family. hix

tenants or contract purehasers wi,- reside oh any Lot.

6. Enercachments and Easernouts in Conunon A Areg

_and Common Expense Areas, If by reason of
inexactuess of construetion, sottfng after constauction or for any other reasons, any Commeon Aren or Co-vinon
Exyense Areas encroach unot) any Lot, in easement shall be deemed to exist and run to the Corporation for the
mmintenance, use and cenjoymient of such Common Areas or Common E: pense Areas.

Each Owner shall have an easement in common with each other Owner to use all pipes, wires, ducts,
cables, conduits, utility lines and other common facilities, if any, in the Common Areas and Common Expence

Arcas and serving his Dwelling Unit.

1. Easement for Utilities and Fublic and Quusi-Public Vehicles. An easement is granied to all

utilities and their agents for i Igress, egr ess, installation, replacement, repairing and maint- ining of such utilitjes,
including , but not limited to, water, sewers, gas, telephone and clectricity on the "TRACT"; provided, however,
nothing herein shall permit th instaliation of rewers, electric lines, water line or other utilities, except as initially
designed and approved by DECLARANT on the Plat or as thereafter may be approved by DECLARANT or by
the Board of Directors, By virtue of this casement the electrical and telephone utilities are expressly permitted
to erecl and maintain the necessary equipment on the "TRACT" and to affix and maintain electrical and telephone
wires, circuits and conduits on, above, across and under the roofs and exter cr + Ms ol the Dwelling Units. In
the event any utiity furnishing service should request a specific easement by a separate recordable document,
DECLARANT prior to ihe Apjplicable D: ie and the HOA thereafter shall have the right to grant such easement

on such "TRACT", without conflicting wit2 the terms of this Paragraph. The easements granted herein shall in
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(o)

Corparation; Memberelipy Vating, Fungtions,

Meminership in Purportion.  DECLARANT and carli Owirer of a Lot whichi is subjevt to
westsment shall, autaatieally upen Levoming an Owner, be i icome o Megber of the
Cuorpoeation agd shall remain a Member until such time as his ownership of a Lot eeases, but,
smembership shall terminate when s\.lch Owner ceuses to be an Owner, and will ba transferrod
to the new Owier of his Lot; provided, howover, that any person who holds the interest of an
Ownier in a Lot meraly as soe ¥ for the performmuee of an obfigntion shall not be a tember
vutiland unles:. he renlizes upon his scuirity, at which time he shall automatically be and beeoms
an Owner aud « Merber of the Corporation,

Voling Rights. The Corporation shall have two (2) classes of membership, with the fallowing

voting rights:

® Class A. Class A Membars shall be afl Qwners except Class 8 Mcmhers. Each Class A
Membe: shall be entitled to one (1) vote for each Lot of whirh such Member is the
Ovwmer with respect to each matter submitted to a voted of Members upon which the
Class A Members are entitled to vots, When more than one (1) person constitutes the
Owner of a particular jot, all such persons shzll be Members of the Corporation, hut all
of such persons shall have only one (1) vrte for such Lot, which vote shail be exercised
as they among themselves determine but in no event shall more than one (1) vote be
case with respect to any such Iat.

(i)  Class B Class B Members shall be DECLARANT and all successors and assigns of
DECLARANT designated by DECLARANT as Class B Memters in a written notice
mailed or delivered to the resident agent of the Corporation. Fach Class B Mem:ber shall
be entitied to four (4) votes for each Lot of which it is the Owner in all matters requiring
a vote of the Members of the Corporation (Lots for this purpose include Lots reflected
in recorded plats and/or Lots reflected in preliminary plats that are in the platring
process;. The Class B membership shall cease ond terminate upon the APPLICABLE
DATE, ‘which shall be the first to occur of

1. the date upon which the written resignation of the Class B Members is delivered
to the resident agent of the Corporation;

2. thirty (30) days after the date when the tota! votes ontstanding in the Class A
membership equal or exceed the total votes outstanding in the Class B
membership, or;

3. 10 years afier date of recordation of this Declaration.

Functions. The Corporation hes been formed for the purpose of providing for the maintenance,

repair, upkeep, replacement, and administration of the Common Areas, and Common Expense

9
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(b)

Arcac tlem 1) and (o F¥ amy obliop e o SENY e gpeie e el et i connection wit these
nren. and b perfurm sach other foanetion, 1 may be deimaated Ly it to perform under this
Dieelaeation,

Boued ot Dires lorx

Munsgeanent. Ve bariges g affoirs of the Corpur.dion shall he goveryed nnd masnnged hy
the Board of Directors. No oy rson shall be eligible 10 serve as a membes of the Board of
Direetors wnless e s, or sy doned in arcordance with this Declarntion to ba, an Owuer,
including aperccn appointed by DECLARANT as provided in subparagraph (0 of this Paragraph

9.

Initinl Board of Directors. The Initial Board of Dircctors shall be composed of the persons

designated in the Articles, to-wit: Robert K. Yeager, John Michaci Yeager and Marilyn J. Duran
{hereinafler referred fo as the ‘Initial Board’) all of whom have been or shall be appuinted by
DECLARANT. Notwithstanding anything to the contrary contained in, or any olher provisions
of this Decluration, the Articles or the By-laws (a) the Initial Board shail hold office until the
Applicable Date, and (b) in the eveat of any vacancy or vacancies nccurring in the Initial Board
for any reason vr cause whatsoever prior t2 the Applicable Date, deterimined as provided above,
every such vaciney shall be filled by a person appointed by DECLARANT, who shall thereafter
be deemed a member of the Initial Board. Each Quwmer, by acceptance of n deed to a Lot, or by
acquisition of any interest in a Dwelling Unit by any type or juridical acts inter vivos or causa
martis, or ucherwise, shall be desined to have appoinied DECLARANT as such Owner's agent,
attorney-in-fact and proxy, which shall be decmed coupled with an intergst and irrevocable until
the Applicable Date determined as provided above, to exercise all of said Gwner’s right to vote,
and to vote as DECLARANT detzsrmines, on all inatters as to which Members of the Corporation
are entitled to vote under the Declaration, the Articles, the By-Laws or otherwise; provided,
however, this right to vote granted to DECLARANT shall not extend to votes of Members (ifa
vote is required! on matters of Spceial Assessments, mortgaging the Common Areas titied in the

HOA or mergerfconsslidation of the Corporation vith another corporation. This appointment

10
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(d)

o DRCLARANT ex st Owgier’s et atfesney-in bt amd proay shall not o affected by
neolga e ol the Dwpep prantitg the sane Fach per on serving on the Inicnl Board,
wehethe g as o eriginal iember Uwreofl o as o membes tiereol appuointed by DECLARANT t;
Tlla vaean v, <helt be deeed o Membor of the ( ‘otpuraty wand an Owner sulely fur the parpose
of qualifysigg to act as a membies of the B of Dines tors el for no other purpyse, No such
persen sening on the Liitial Board shall be devtied or considered a Mewbier of the Corpoeration
hor an Owaer ol a lat for any othee parpose (unless e s actually the Owner of 4 Lot and
therehy a Member of iy Corporation),

Additional Q safifications. Where an Owner consists of more than ohe person or iy a parlaership,
corporation, | -ust or other legal entity, then one of \he Bersons constituting the multiple Owner

or A partner or an officer os tyustee shall be eligible to serve on the Koard of Directors, except

that 1o s'ngle Lat or Dwelling Unit may be represenied un the Roard of Directors by more thai

one person al, a time.

Terms of Offic and Vacancy. The Initial Board, per subparagraph (b) of this 'aragraph, shall
Le deemed (¢ be elected and re-elected as the Board of Directors al each annual meeting until
the Applicable Date provided berein. Aftcr the Applicable Date there shall be five \5) Board
Mrmhers to ve selected and elected based on the lacation of the residence of the members as

folie ..

Two (£) Board Mcmbers must reside within Shannon Lakes and be jected by the
mem¥ers within Shannon Lakes.

One (1) Board Member must reside within Kiliarney Hills (excluding Emerald Highlands)
and be elected by the memcers therein.

One {1) Board Member must reside in Emerald Highlands and be clected by i:e
members therein,

One (1) Board Member who may reside anywhere within Killarney Hills including
Ernerald Highlands or Shannon Lake and will be elected AT LARGE by the members

therein.
All of the Bonrd Members. except for the AT LARGE BOARD MEMBER, shall be elected for
a two (2) year term with the AT LARGE Board Member to be elected for a three (3) year term.
There shall be separate nominations for the office of each member of the Board to be elected at

11
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sucht fiest ol on olle (e Applicatde Dde. Bacl Dircctor shell hold oftice (reaughout the term
el B elootion amd sl s o ve o iy elirliad and auatified. Subjet ta the proviions
suhiprrageaphy (h) o Ui, Pavagtaphy as to the Tnitiy) Beard, any vacaney o sieaneie ; 20 Ty ST
i the Broard sl b filga o by wsute of a majority of the reanainigg ierb s of e itoard or Ly
vate of the Hwners i a Dinstor is pemovel W evopdanee with ssbbu yeash (1) of this
Putagreaph The Dirctor wo filluye & vaemiy s Lall serve antil the next annual meeting of the
metbers and until his sece wor is ofaeted aged fqualified, At the fiest apnoad meeting following
any such vaeniy, & Direvtor shall be cleetedd for 1he baianes of the termm of the Director so
resmuved or i respret to whom there has athierwise been & vacaney,

Removal of ticectors. A Direelor or slirectors, exeept the members of the Juitial Board, may be
removed with or without enuse by vote of o majerity of the votes entitled 1o be cast at a special
mecting of the Owners. duly called and constituted for sueh purpose. In such case, his successor
shall be clocted at the same meeting from elipbie Qwnors nominated at the meeting. A Director

+0 elected sholl serve until the next annual meeting of the Owners and until his successor is duly

elected and qualifiad.

Duties of the Jicard of Directors. The Board of Directors shall be the governing body of the
Corporation representing all of the Owners and being responsible for the functions and duties
of the Corporation, ncluding, but not limited to, the management, maintenance, repair, upkeep
and replacement as required and delailed under this Declaration within the Common Areas, and
Common Expense Aceas {(Item 1), and the collection and disbursement of the Cormon
Expenses. The Board may, on behalf of the Corporation, cemploy a repuisble and recognized
professicnal property managemnent agent (herein called the "Managing Agent’) upon such terms
as the Board shall find, in its discretion, reasonable and customary, provided any such
management agreement shall be for a term of three (3) years or less and shall provide that any
such agreemenl may be terminated by cither party upon ninety (90) days written aotics to the
other party. Other than the Initial Management under Paragraph 9 any decisi:n thereafter to

employ a professional property management ageat shall require the prior consent of the Owners

12
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() toemploy bl connsel, nrclitisets, contractors, acconntunt~ and other as in the judinent
of the Heard of Bizestors sy be Heeessary nr desiveble i conneetion witl the husiness
el mfleirs of e Corpurntion;

fv) tee emiplay, desiymate, diharge amd pemove uch poerastne] av g the Judgment of the
Board of Dietors may be nesresaey for the Yosrd of 1 vetors to perloem its duties:

O o dneiude the ro ts of all of the above sl foreymiing as Connon Nxpencss wnd 1y iy
all of suely costs there from; and

i) Fo open and mambain s bank acomnt o acemuts in the name of the Corporation,
Lonitaut o on Rtk A tie s, Alter the Apphicabde Dito, the authority of the Board of Directors
Lo cnter into cantiacts shall Ty limited to contracts invelving a total expenditure of less than
$:.000.00 (adjucted annually for ineroases or decreases in the Consumer Price Index) but in no
event ess than §2,500.00 witliout ohtaining the prior appiuval of a majority of the Owners,
exncept that in the foilowing cases such appioval shall not be nereusary:
G contraets for replacing or restoring portions of the Common Areas or Comumncn Expense
Areas (Item 1g) dunaged or destroyed by fire or other casualty where the cost thereof

is payable out ~f insurance proceeds actually received;

(i) Froposed contra: ts and proposed expenditures expressly set. forth in the proposed annuni
budget as approved by the Owners ai the annual meeting; and

{ii)  expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonably believes there is insufficient time to call a meeting of the Owners.

Cumpensation. No Director shall racejve any compensation for his services as such except to
such extent as may be expressly auth-rized by a majority vote of the Owners. The Managing
Agent, if any is employed, shall be entitled to reasonable compensation for its services, the cost
of which shall be a Coramon Expense.

N Linbility of Directors. The Directors shall not be liable to the Qwners or any other persons
{or any error or mistake of judgment exercised in carrying out their duties and responsibilities
as Directors, except for their own individual willful misconduct, bad faith or gross negligence.
The Corporation shall indemnify and hold harmless and defand each of the Directors against any
anvl all liability to any person, firm or corporation arising out of contracts made by the Board on
belalf of the Corporation, unless any such contract shall have been made in bad faith. It is

intended that the Cirectors shall have no personal Jiatility with respect to any contract made by
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k)

then e bl of e Cop oy atog,

Additiopal Ty ddenunty of Directors. The Corpor vy shiafl indemunify, hotd harmiess and defond
any e en, hic b ashms and el Fepre sentatives, mide a Jrerty b nny selion, suit or
procesding Ly oseas o of O Bt thal he 1e or was a Direvtor of the Corporation, aysinst the
reaeonidide eapenes, i iding altoarneys’ fovs, petually and necessanily ineurred by him in
contivtion wil te defense of suely aetion, suit or fres eoding or in contiection with any appsal
therein, excrpt as olherwiso sjrvifieally provided hereinin redntion to matters as to which it shall
be adjudged in suels action, <uit er proceeding that such bireetor is liable foe gross negligence or
misconduct i the porformanee of his duties, ‘The Corporation shiall alse reimburse to any such
Dirextor the reasonable costs of seltlemant of or judgment rendered in any action, suit or
prcecding, if it shall be found by a wajorily vote of the Owners that such Director was not guilty
of gross neglizence or missonduct. In making such finding nnd notwithstanding the adjudication
in any aetion, suit or proceeding agninst a Director, no Director shall be considered or deemed
to be guilty of or lizble for negligence or misconduct in the performance of his duties where,
acting in gocd faith, such Director relied on the books and records of the Corporation or
statement or advice made by or prepared by the Managing Agent Gf any) or any officer or
employee the:eof, or any accountant, atterney or oher person, firm or corpcration employed by
the Corporation to render advice or service unless suech Director had actual knowledge of .he
falsity ~ inrorrectness thereof: nor shall n Director be deemed guilty of or liable for negligence
or misconduc! by virtue of the fact that he failed or neglected to attend & meeting or meeting
of the Board «f Directors.

Bond. The Board of Directars shall provide blanket fidelity bonds for the Managing Agent (it
any), the treasurer of the Corporation, and such olher‘oﬂiccrs or directors of ths Corporation
that handle o are responsible for funds indemnifying the Corporaticn against larceny, theft,
embezzlement, forgery, misappropriation. wrongful abstrac.”  wiliful misa -, Vration, and other
acts of fraud or dishenesty, in such sums and with such suretics as may be approved by the

Board of Directors (provided, however, in no event shall the aggregate amount of the bond be
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Fer s e s vqual to tleee G onthi spEregiie o ments o sl fhwe'ling Units) and any
il band shall spevificadly inelde profeetion for nuy wstirnies prosesis reecivng for any reanon
by the Board, Fidelity bhonds s hall name (e ¢ ‘orporntion as an ablipee and shali contamn wa era
of uit deferras hased ugon Uy exelusion of Persons saaving without comperetion from the
delinition of*ciaployees” or simitir terms or eapressiong. S bonds sdult provide that they may
ot be enneolled wr subdantinlly modified tor any reacn without at Jeast ten (10) days prior

weitten notice ta the Carporntion. e expensi of sy tnch bonds shadl be a Coqumnen Expense,

. Witiad Mamytement. The Board of Dirvetors b enteced ue will horeaflor entor into a
management agreement with DECLARANT or with a corporation or other entity aMiliated with DECLARANT
or desigmated by DECLARANT for » term ot Lo excred three (3) years with cither party having the right to
terminate upon ninety (90) dnys' notice under whick DECLARANT (or such other corporation or entity as
appropriated) will provide supervision, managemoent and maintenance of the Lakes, and Landscape Area and/or
Landscape Easements and in general perform all of the duties and obligations of the Corporation. Such
management agreement may be renewed by the parties for additional tere:s of three (3) or less yeurs or a new
management agreement with different porties may be exccuted under similar terms and conditions. Any
management agreement is or will te subject to termination by DECLARANT {or such other cosporation cr entity
as appropriate) at any time prior to expiration of ite term, in which event the Corporation shall thereupon and
ther r resume performance of all of its duties and obligations. Notwithstanding anything to the contrary
com sl herein, so long as a management agrecment between the Corporation and DECLARANT (or such other
corporation cr enlity vs appropriate) is in effect, DECLARANT (or such other cerporation or entity as
appropriate) shall have and DECLARANT hereby reserves to itself (or such other corporation or entity as
appropriate), the exclusive right to manage the Lakes, and Landseape Area and/or Landscape Easements and

perform all the functions of the Corporation.

1L Real Bsfate Taxcs. Real estate taxes are to be separately assessed and 'axed to each Lot. In

the event that for any year the real estate taxes are not separately assessed and tared to each Lot but are
assessed and taxed on the “I'RACT" and 'ADDITIONAL TRACT or part thereof as a whole, without a

breakdown for each Lot, then ¢2ch Qwner shall pay his proportionate share of the real estate taxes assessed to

16



the bened vomezising the “TRATT med AUDIFTORAL TRACT ur that part thereal Dt is nesessed as a whole,
whivit shnll be e eatio that the sare foolage in bis Lot bears (o e total squate fiadage of all the land
ratpricingg the TRACT saed " ADDIL I WAL TRACT o part ilu reof neesad as a whole, nd slinll pay his
propertionide share of the ez cuate B ssae worl ot the Snproviements on e “TRACT ad " ADDETTONAL

TRACT wr part theeeof e evcod as awhole Faed upon the eatio that Ghe sqare footage of all improved Lats,

12, Utilities  Faeh Owner full v lor his own wtilitie: which are separately neetered,  Uilities

which e not copaeately metered, auy, shall be teoated as snd prad a5 part of the Common Expense unless

othersioe determined by tha @ “arporition.

134, Mamtenages, Ropairs, and Keplacemente. Muintenaace, repairs, replacements and upkocep of the
Cotnmen Arcus amd the Compinn Expruse Areas, as detailed in Item 1) of this Declaration, shall be furnished
by the Corporation as a part of ite disties and the cost thereof shall constitute a pari of the Common Expenses.

Each Owner shall be responsible for maintaining and keeping his J.ot and all improvements thereon in
a goed, clean and sanitary cordition except as inodifizd by Item 1(g) hercof.

Notwithstanding any ubligation or duty of the corporation tc repair or maintuin aforesaid if, due to the
willful, intentional or negligen: acis or omissions of an Owner or of a member of his family or of u guest, tenant,
invitee or other occupant or visitor of such Qwner, damage sha.l be caused, or if maintenance, ropairs or
replacements shall be require:d thereby which would otherwisa be a Common Expense, then such Owner shall
pay for such damage and such rnaintenance, repairs and replacements, 25 may be determined by the Corporation,
unless such loss is covered by the Corporation's insurance with such policy having a waiver of zubrogation clause,
If nat paid by such Owner upon demand by the Corporation the cost of repairing such domage shall be sdded
to and become a part of the assessment to which such Owner's lot is svbject.

If any Owner shall fail 5o to maintain and keep his proparty or any part thereof in n good, clean and
sanitary condition, exclusive o! dvelling maintenance, the Corporaticn may perform any work necessary to do
50 and charge the Gwner thereof for such cost, whizh «ast shall be added to and become a part of the Qwner's
assessment, and such cost shidl be immediately due, and shall be secured oy the Corporation’s lien on ‘he

Owner's proper.y,

Solong as the TRACT is subject to this Declaration each Gwaer, by his acceptance of a deed to any J o,
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IEres e nblby srant s, Hy Curjrention 11 ay sty nnd empde

owned Uy cuch Gaper i

sers, the pight 1o oplep Hpon, acrass ) over e Lot

o hennditions e ppe reasotably teessiry fo effect the snaintenseuee, clraning,

eepottr or alheor winl; contempoated fuorein
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{i1)

(1)

(c)

)

Archote pagal [ oatgol,
The Arehitectinra) Review Rl A

ataniding compt e of the Corgoration there shall b,

Bereby i, edibiebe d an Ar bitetial Review B L 3 2ine of thre (3) ar more persons as

ihay, from tne to e, Le provided in the Ry-Laws, Until the Jate hereiuafter reforred to in
Ttem 21, the Archites turad Review Roard chall be thie Initial Baard of Directors unless the Initial
Board of DizecLors relizupuishes this respunsibility in writing to the 1I70A at an earlier date. The
Architeetural Review Board shall be appointed by the Board of “Jirectors ot such time as all
platted lots iy the TRACT nnd ADDITIONAL TRACTS under Item 21 hercof have been
trancferred by the Declnrant to a title holder other than Declorant. After the term of the Initial
Board the Architectural Review Board shalf be comprised in equal numbers from Shannon Lakes,
Killarney Hils {excluding Emerald Highlands) and Emerald Highlands,

Purpose. The Architectural Review Board shall regulate the externa! design, appearance, use
ar:d location of improvements on the Real Estate in such manner as to preserve and enhanse
values ard to maintain a harmonious relationship among structures, improvements end the
natural vegetation and topugraphy.

Conditions. Nu improvements, alterations, repairs, excavation, changes in grade or other work
which in s,y way alters the exterior of any Lot or the improvements located thercon from its
nitural or improved state exisling on the date such Lot was first conveyed in fee by the
DECLARANT Lo an Qwner shzll be made or done without the prior approval o1 vhe Architectural
Review Board, except as otherwise expressly provided in thic Declaration. No buildin~, fence,
wall, Dwelling Urit, change in the Common Areas or Common Expense Areas (Item 1g), or other
suucture shall be commenced, erected, maintained, improved, altered, made or done on any Lot

without the prior wriden approval of the Architectural Review Board.

Procedures. In the event the Architecivral Review Board fails to approve, modify or disspprove

18



18.

(a)

(b)

in oweitig an applicaiion fom the tithe wwner of o Lot within thirty (30) diys alter sueh
Application {nid all plans, drawiogs, specifio ations and wther itew s reauiced to be sdupitied (o
itinarcordinee with suel rulos w, it wy adopt) have boew griven o it, approval aill L deerped
granted by the Architwetnra Review Buard,  The Arcluteetural Reviow Heapd partly in
recoution [ varying 7ouing and souing conimitments of record may, and s rontemplated ta,
Aevelop and have weailable fop distribution dilfereut rules and stadards for Shannoy Lakes,
Killarney Hills {excludiog Emernld Highlands) and Emerald Highlands. A decision of the
Architectwr] Review Board may be appealed fo the Bonrd of Directors which amy reverse or
modify such dreision by A twothuds (23rds) vote of the Dircctors then serving, The
Architectura) Review Board may establish committzes consisling of two (2) or inorv of its

members, whizh conmitiees shall exercise such powers of *he Board as may be delegated to

them,

Maintenance of Architectural Cont rol. The Assuciation may not waive or ahandon the procedure
for regulating and enforcing the architectural design of the Dwelling Units nor for maintaining
the Common Areas or Common Expense Arcas (Item 1g) without the prior written approval of
2/3rds of all Dwners and 2/3rds of all Mortgagees whose morigage interests have been made
known to the Board of Directors in accordance with the provisions of this Declaration.

Assessments.

Annual Accounting, Annually, after the close of each fis:al year of the Cerporation and prior to
the date of the annual meeting of the Corporation next following the end of such fiscal yeer, the
Board shall c:use to be prepared and furnished to eacl: Owner a financial statement prepared
by a certified public accountant or firm of certified publie arcountants then servicing the
Corporation, which statement sball show all receipts and expenses received, incurred and paid
during the proceding fiseal year.

Proposed Anriwl Budget. Annually, before the date of the annual meeting of the Corporation,
the Board of I'irectors shall cause to be prepared a proposed annual budget for the current fiscal

year estimatir:g the total amount of the Common Erpenses for the current fiscal year and shall
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fornih weopy of vl proaad Bt £t vueh Ownee w8 or peiur b e tine e notice of suen
it mectigs is maled or delivere | to sl Ownerss The muntal bodget shodl e submitted
to the Owiners st Hio annual et ing of the Ceppruation for rdoption, and, s 2 adopled, shail
Lot b i or the Regolar As e anents (hereinalior defioed) for the enrreat fiseal year, At
e annal mecting of the Owiers, the bidget say be spproved in whele or in part or may be
ane ded in whole or in part by A maiotity vote of the Ownirs; provided, however, that in no
event shall the annual meeting of the Owgers he adiovrned until an nnnuat buldget is approved
and adopted ut such teeting, either the proposed aniun budget or the propose: annual budget
As wmeaded. e aunusl budgat, the Regular Aszessments and all sums assessed by the
Corporation shall be establish.d by issuing geneeally accepted accounting principles applied on
consistent ba s,

The nunuad Ludget may include the establishment and maintenance of a replacement
reserve fund for capital expenditures and replacement of the Comrmon Areas and Common
Expense Area: (ltein 1g), which replacement reserve fund (if established) shall be used for those
purpuses and not for usual and ordinary repair expenses, Such replacement reserve fund for
capital expencitures and replacement for the Common Areas and Common Expense Areas {Item
1g), shall be niaintained by the Corporation in u separate interest bearing account or accounts
with one or more banks or savirgs and loan associations authorized to conduct business in
Marion Cousity, Indiana selected from time to time by the Board.

The failure or delay of the Board of Directors Lo prepare a proposed annual busiget and
to furtiish a ccpy thereof to the Owners shall not censtitute a waiver or release in any manner
oi' the obligatiuns of the Owners to pay the Common Expenses arc herein provided, whenever
determined. YWhenever, whether before or after the annual meeting of the Corporation, there
is no annual budget approved by the Owners as herein provided for such current fiscal year, the
Owmers shall continue to pay Regular Assessments based upon the las. approved budg:t or, at
the option of :he Board, based upon one hundred ten percent (110%) of such last approved

budget, as a temperary budget,
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(v}

Regmlar Ase o st Fhie ! et as adoptd by ihe Owpers shiadl, bavsedd ang the e sdimated
v renuinenent for the Copuig Fapenses un the cuerent fireal yoir et forth in sd
Inudzot, contrin n proposed secesement agaiast each Lat, which =hall b the saune amount for
enett Lot Tisecliately following the adoption of the amana budget, each Owner shall be givey
WEILEN Boticr of iy ssses o et it his respeetive Lot therein ealled the “Regular
Asseesment’). Tnthe evept the Reyalar Assessment for a particulne fiseat yuar is initially based
upon a tempornry budget, such Regular Assessinent shall he revised, within fiftee, (15) days
following adeytion of the final aunynl budget by the Owners, ta reflect the assessment against
each Lot based upon such budget as finally adoptesd by the Owners. The ngaregate
amount of the Regular Assessments shall be ~quad to the total amnunt of expenses provided and
included in the final ¢ wmunl budget, including reserve imds as hereinabove provided. The
Regular Assessment agninst each Lot shall Le determined on a calendar year basis of 360 days
and shall be gaid in advance annually commencing an the frst day of the firs* month of sach
fiscal year and yearly thereafier with proration for Lots first acquired within x crlendar year,
In those instances where litle ‘o a Lot is transferred within a calendar year with that year’s
annual assessinein already having been paid the Association will not he required to give the
transferor any refund but shall eredit the transferee with any proratable balance involved,
Builders who purchase Lots for resale t5 homeowners for eccupancy shafl be excused from the
annual Regular Assessment for an interval of four (4) months from the date of conveyance of the
Lot from Declurant to the Builder. Paymert of the Regular Assessment shall be madc to the
Board of Directors or the Managing Agent, as directed by the Board of Directors. In the event
the Regular Assessment for & particulnr fiseal year of the Corporation was initially based upon

a temporary budget, then:

@ if the Hlegular Assessment based upon the final annual budget adopted by the Owners
exceeds the amount of the Regular Assezsment based upon the temporary budget, that
portior. of such excess applicable to the period from the (irst day of the current fiscal
year to the date of the next payment of the Regular Assessment which is due shall be
paid within thirty (30" days of written notice to said effect,

(i) I the Regular Assessment based upon the ternporary budget exceeds the Regular
Assessment based upon the final annua) budget adopted by the Owners, such excess

0
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shiall b« cedited against the next payient of the Repalane Assenent comning due, until
Ui entire apount of sueh exeess haa been so crodited,

The Keygalar Assessinent for tie cureent fiseal year of the corporation shall beeame a fien
et vizeh seputate Lt as of te first day of enely fisen] yenr of the Carporstion, even though the
finnd cletersniontion of the nmount of such Regular Asweszment may not have beei niiude Ly that
date. “The fuct that an Owner has paid bis Regular Assessment for the current fiseal yrar in
whole or in purt based "o a temporary budget and theyealtor, hofore the annual hudget and
Regnibr Assessmont are fionlly determined, approved and adjusted ns herein provided sells,
conveys or transfers his Lot or any interest therein, shall not relieve or release such Owner or
his successor as Owner of sueh Lot from Payment of the Regular Assessment for such Lot as
finally determined, and such Owner and his suecessor as Owner of such Lot shall be jointly and
severally liable for the Regular Assessment as finnlly determined. Any statement of unpaid
assessments furnished by the Corporation pursuant to Paragraph 16 hereof prior to the final
determinntion and adoption of the annual budget and Regular Arsessment for the year in which
such statement. is made shall state that the matters set forth Lherein are subject to adjustment
upon determination and adoption of the final budget and Regular Assessment for such year, and
all parties to whom any such statement may ba delivered or who may rely thereon shall be bound
by such final determinations. The Regular Asszssments shall be due and puyable automatically
on its due date without any notice from the Board or the Corporation, and neither the Board nor
the Corporation shall be responsible for poviding any netice or statements to Owners for the
same.

Special Assessinents. From time ‘o time Common Expenses of an unusual or extraordinary
nature or not otherwise anticipated may arise. At such time and provided that any such
assessment shall have the assent of two-thirds {2/3rd) of the votes of each class of members who
are voting in person or by proxy at a meeting duly cailed for this purpose, and further provided
that the DECLARANT shall not be any Owner'’s agent, attorney-in-fact or proxy in this vote
pursuant to the third sentence of Paragraph 7 of this Declaration, the Board of Directors shall
have the full right, power and authority to make special assessments which, upon resolution of
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e dt

(r)

e Moneeed, shalk bvcune a fiy onowly Cot, procated e pod fare s ey oallnd Hpraal
Arement' ), Withont liowititngs e generadity of e foregoing provisions, Specinl Assesments
iy e piitede by the Hoacd of Diecturs from tinge 40 Ve Lo pay for cinpita eaperditures and
s pay for Hhe eont of sy 1o PHE oF eaistemelion of dasage oo ed by fire ar ather ensouley op
disaeder to e exlemt il jreteeds sre insuffivient o foe waler the cireumstanees
desenbed i this Declaration,

Kegulnr Acsessiments, i'rior Lo thy- Applicable Date. During the period that Dwelling Units ace
being construsted v ithin the TRACT ae any "ADDIFIONAL TRAGT, it is diffieult Lo accurataly
alleeate the Comman Expenses to the individual Lals. The purpose of his section is to provide
the method for the piyment of the Comunon Expenses during the period prior to the Applicable
Date to ennble the Corporation to perform its duties and functions. Acecordingly, and
notwithstaunding any other provision contained in the Declaration, the Articles or the By-Laws
or otherwise, prior to the Applicable Date, the annual budget and all Regular Assessments and
Special Assessments shall be established by the Initial Board without any mecting or concurrence
of the Owners; provided, however, the Regular Assessments shall be determinetd in accordance
with the provisions contained in this subparagraph.

The Corporation will enter into a management agreement with DECLARANT (or a
corporation or other enlity designated by DECLARANT) (hercinafter referred to as
"Management Agent” or “Managing Agent’) in accordance with the provisions of Paragiaph 9 of
this Declaration. So leng as such management agreement {or similar agreement) remains in
effect, the Common Expenses and Reguler Assessment shall be paid by Owners to Management
Agent. DECLARANT .hall guarsntee that until the carlier of (1) terinatior of said
management agreement or (2) 1 year afisr the date of execution, the arnual Regular Assessment
shall not excced $100.00 (the "Guarantecd Charge’). After this date (assuming that said
mnnagement agreement or similar agreement is still in effect) and so long thereafter as said
mAanagement agreement (or sum'ar agrecment) remawns i effect end Management Agent

continues to perform such functions, DECLARANT guarantees that the anpual Regular
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Assessment siwll not caerdd the ot of the Guseanteed Chinrpe for ey yraf. Such
ndjustueits to the Guarnnteed Chatge (up tun twetty peeceit (20%) invrease ns deternined
hy the Boeard) whaif be e minally on Janary | of eack yenr <o ng a3 said management
agreement rerains in effeet and Managerient Agent contitues fo perforne such funicliong. Suck
Annal chaege sbadl during such gseanteed period entirely sefray i Owner's obligntion for his
share of Commion Expenses or shall be (he wner's entire Regular Assessment. DECLARAN'T
shall b reaporsible for any defieil over nud nhove (his "START UP FUND® hereinatter detailed,
during suth guarantee period; provided, however, that this gunrantee is not intended Lo include,
and daes not include, major physical alterations or othey unusual expenditures not ordinarily
antieipated in ncrmal maintenance operations. Such expenditures would be covered through
Special Assessrents, or if sufficicnt the replacement reserve fund, if any such fund exists.

That portion of the Regular Asscssmuent collented hy DECLARANT prior to the
Applicable Dat: spplicable to any replacement reserve croated shall be held by the initial Board
s if required, applied to the replacement required in the Comnmon Areas and Conumon Expense
Areas {Item 1g:. To the extent that any such replacement reserve is not so applicd, the balance
thercof shall be retained by the Corporation at the Applicable Date, Payment of Regular
Assessment prior to the Applicable Date with respect to each Dwelling Unit (that js not owned
hy DECLARANT) shall commence on the date of conveyance by DECLARANT to such new
owner or from he date of conveyance by a Builder who secured title from Declarant for resale
to homeowners (or their occupancy. The “START UP FUND" of one-sixth (1/8th) of the Regular
Assessment aforesaid slall be added to the Regular Assessment and be due nt the same time.
The first payment shall be payable on the date of conveyance prorated based upon a 865 day
vear. Thereafter, payment of the Regular Assessment shall be pad the first day of each annual
period thereafter during the period prior to the Applicable Date. DFCLARANT SHALL NOT
BE RESPONSIBLE, FOR REGULAR ASSESSMENTS FOR LOTS OWNED BY DECLARANT
UNTIL AFTER THE APPLICABLE DATE,

Each Owner he-eby authorizes the Corporation and the Board of Directors and its
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wllicers o entes jnty, e aforeaid managenent syrecoment des ribed e Pargeaph 9 of chis
Devlaeation nid to adhere to and abide by the same,

Tnitia} Working Gupit and START-UP 2UND. Upen the rloxing of the initial conveyance of
eorh Lot by evlaant o nnother person, except for builders Listed on Declarant's Builder List
ax that list s publi hed frone time (o time, the purchaser of such Lot shalt pay to the
Corporation, in addition Lo any othee mmounts then owed or Jue Lo the Corporation, ns s
contribution toi*s working c.pited acid "START-UP FUND", an amount equal te sne-sixth (1/6th)
of the then current apnnal Remidar Assessment agminst such Vot, which vayment shall be non-
refundable and shall not be considered as an advance payment of any Assessment or other
thrge owed 1he Corporation with respect to such Lot. Such working capital and START-IJP
FUND shall b held aud used by the Corporation for payment of, or reimbursement to Declarant
for advances rande La pay, expenses of the Corporation for its rarly period of operation, to enable
the Corporaticn to hav- cash available to meet untoreseen expenditures, or to acquire ardditional

equipment or services deemed necessary by the Board.

Failure of Owner to Pay Assessjents. No Owner may exempt himseif form paying regular

Assessments ond Special Assessments or from contzibuting towerd the Common Expense or
towied any other expense Jawfully agreed upon by waver of the use or enjsyment of the
Cormmon Arcis andfor Common Expense Areas (Item 1g) or by abandopment of the Lot
belonging to him.  Bach Owner shall be personlly liable for the puyment of all Regular and
Special Assersments. Where the Owner constitutes more than one person the liability of such
person shall be joint and several. If any Owner shall fail, refuse or neglect to make any payment
of any Regular Assessment or Special Assessment when due, the lien for such assessment on the
Owner’s Lot and Dwelling Unit may be fiied and forerlosed by the Board of Directors for and
on behalf of the Corporation as a mortgage on real property or as otherwise provided by law.
Upon the failure of the Owner to make timely payments of any Regular Asseszment or Special
Assessment wien due the Board may in its discretion accelerate the entire balance of unpaid

assessments the Owner and any occupant of the Lot and Dwelling Unit shall be jointly and
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(h)

severally Beble {or the payment to the Corparation o b the Board diall be entitle ¢ to the
nppintment of o resiver for the purpone of prosesving the Lot sl Dwelling Uit nud o coltect
e ropital ek ehaer profits heeofrom for the Jenet od thes Corpuativi to b apglied to the
gl Repdne A e iments or Cpeeiid A staents, e Hood iy al s option hring wnt to
POAEE ey jidiaent For any ansi Regoilar Asse ann ot o Spreist Avcenanpent witiear
forecdo g or sauving the en seentingg thiecune, Tnange w tion b reover a Kepular Ascesanent.
or Specal A1 et whetlep by foreelasure ar othe, - cise, Hie B, 1 for anid ont hichal€ of the
Cocpuoration Dl Le entitled 1o recaver from the Owaer of the respective Lot and Dwelling Unit
costs il o xpenses of sueh action incureed (inchudiog, but not limited to, reasonable cttorney's
fees) and ilesest from the date surl istssment were due until paid at the rate equal to the
prime intercst rate then being charged by NBD of Indianapulis to its lnrgest and best corparate
customer (or if said bank is no Jonger in existence then such rate charged by another National
Bank in Marion Counly, Indiana selecled by the Board of Dircetors). Tie lien of the

Assescments provided for herein shall be subordinate to the lien of any first mortgage.

Subordination of Assessment Lien to Mortgage. Notwithstanding anything contained in this

Decloration, the Articles or the By-Laws, any salv or transfer of a Lot to a morlgagee pursuent
toa foreclosure on its mortgage or conveyance in lieu thereof, or a conveyance to any person at
a public sale in 2 manner provided by law with respect to mortgage foreclosures shalt extinguish
the lien of aryy unpaid installment of any Regular Assessment o1 Spe¢; 1 4 “essment as to such
instaliment which becarge due prior to such sale, transfer or conveyance; provided, however, that
the extinguishiaent of such lien cannot relieve the prior owne. from personal biability therefor.
No such sale, transfer or conveyance shall relicve the Lot and Dwelling Unit or the purchaser
at such forec'osure sale or grantee in the event of conveyauce in lin thereof, from liability for
any installments of Repular Assessments or Special Assessment thereafier becoming due or from
the ilen therefor. Such unpaid share of any Regular Assessments or Special Assessments. the
lien for whicl has been divested as aforesaid shall be deemed to be a Common Expense

collectible from all Owners (including the party acquiring the subject Lot from which it arose).

26



1. Mo,

] Nutice ta Corvnration, Any Onnee v pliners n finst e lier apon hin Lo, op O
Martgmges, shadl ot ify Hie Qe clary af thee ( ‘orpotatinn theceol pad provide the nume adidress
of the Mortgaer. A recurd of suel) Blortgaue atnd vane sund addeeas <hall be wintzined by the
Reeretary and any nodje - Futired ta be piven to the Mortggee pu=sinant Lo the terms of this
Drelermtion, the By 3 vrd o oiherwine shal T desned eltectively given it nailed surll
Mortgmene at the adeross shown in sueh record at fhe time provided. Unless notification of any
such mertgyre and the unwe, and address of Mortgager are furnishe:d to the Seeretary, either
by the Owner e the Mortgagee, no netice to uty Morlguger as nuy be otherwise required by
this Declaration, the Ry Laws or otherwise shall be required by this Declaration, the By-Laws
shadl be required and no wortgagr e shall be entitled to vote on any matter to which hie ath: ( wise
mey be entitled by virty» of this Declaration, the By-Laws, a proxy granted to such Mortgngee
in connection with the mort ¥ & or otherwise.

The Corporatio sliat,, vpun requiest of & Mortgagee who has furaished the Corporation
with its name and addres s s hereinubove provided, furnish such Mortgag=e with written notice
of any default in the perfirmance by its borrower of any obiigations of such borrawer under this
Declaration or the By-Laws which is not cured within sixty (60) days.

{b) Notice of Ur.paid Assessients. The Corporation shall, upon request of a Mortgagee, a proposed

morlgagee, or a proposed purchaser who has a contractual right to purchase a Lot, furnish ta ’
such Mertgages or purciaser a staicraent setting forth the amount of the unpaid Regular
32s.meits or Special Assessments or other charges agninst the Lot, which statement shull be
binding upon the Corporaition and the Owners, and any Morigagee or grantee of the Lot shall
not be liable for rior shall the Lot conveyed be subject to a lien for any unpaid assessments or
charges in excess of the umounts set forth in such statement or as such assessments may he
adjusted upon aduption o!' the final anpucl budget, as referred to in Paragraph 16 heraof.

() Right of Morigagee to Pgy_Real Estate Taxes or Insw ence Preiniums. Mortgagees shall have

the right, but not the obiymtion (1) to pay any rharges against the Common Areas andfor
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{si}

(m)

()

ooty Expuaree Areics (em g whieh ore jo defaslt al () to iy any averdue premiums on
basrard et anes for tie alvove areas or to secure iew hazard nsuca ee for the shave arens on
the lapr e of -« policy Any Morty e uking such piyment shidl be owed S diatly
reimd sement by the Carporatiag,,

Notiee of Condemnatien e Casunlty_Toss.  Mortgapee shall be timely notified of nny
condemuation less which affects o mnbe ria) portion of 'lhu TRACU., Mortggees shall alse be

timely notifies of uny Lapse, canceltntion or waterist modification of any insurance policy or

fidelity hond held by the (¢ serporation,
Notice to ] asurers and Guarantors, Any gmarantor of a fiest mortgage or any insurer shall, upon
notification mul request to the Corporation, receive the same notices as are requiced to be given

to Mortgayeos,
Insurance.
Casunlty Insurance. The Corporation sh-:ll purchase a master easualty insurance policy nifording
fire and extended coverage insurance insuring, if possible and practical, the Corporation's
imrzavements within the Commion Areas and Comimon Expense Areas (Item 1g) in an amount
consonant with the full replacement value of these improvements. If the Board of Directors can
oblain such coverage for reasunable amounts they shall also obtain “ull risk" coverage. The Beard
of Directors shall be responsible for reviewing at least annvally the amount and type of such
insurance and shall purchase such additional insurance as is necessary to nrovide the insurance
required above. Sueh insurance coverage shall be for the benetit of each Owner, and i
applicable, the Morlgagee of each Owner upon the terms and conditions hereinafter set forth.
All proceeds payable as & result of casually loswes sustained which are covered by
insurance purchased by the Corvoration as hereinabove set forth shall be paid to it or to the
Board of Directors, who shall act as the insuranee trustees and hold sach: proceeds for the benefit
of the individuil Owners and Mortgagees. The proceeds shall be used or disbursed by the
Corpozidtion or Board of Directors, as appropriate, and only in accordance vith the provisions of

this Declaration and any surety bond or bond= obtained by the Board of Directors concerning the
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(b)

ol e st e grovised in e y-Laws shall spueeifivalty inclide pratection for any
e e e g ccd g e yand

bt aedty et fredicy, mund "all risk” covernge, if eblained, shatt (to the
cxbent the e ae dhlantile) contein provisions that the jnearer (1) wedves its right to
UL VTR T TIT VTR N yoen tthe Cagparation, the Board of Direetors, its agents and
cmplen s Uaaer e i e tgge agte et annd s, and () containg an endorsenient that
s dnes T bt o] fay senpar e it of premivins or for any other resson or shall
freet Banbe aintuntly e Bl switlint o fen £ fon (10) days prior written notice to Mortgagces
and at leat Loy (1) oy priee s ntten notive to the Corporation,

Faeh Owier bl e b pay o e sy vespone e e Joss or damage 1o his Dy _wing Unit,
the eontents of B dwelig Dt and 1ot hows vep enused and hig personal property stored
elrewhere on the FRACT jund te arpuration shall have no linbility ta the Ownar for loss or
dnmage to the DwaHitgg (g, Qe conlents of any i dwelliyg Unit or rny personal property stored
elsewhere on the [RACY . Easir Owiper il e ruldy responsible for obtaining his own
insurance 1o cover any sueh Jias ol ik
Public Liability 'osuranee, vhe (2 eportiog ~Jall nlvo jaedine oomanter comprehensive public
lisbility insuraice policy i suel wmosnt ar angants o the Board of Directors shall deem
approj: -ate from time to tue, bt not less chan $1,000,000 for bewily injury, including deaths
of persons an<d propurty damige arising out of a sty eocurrenes, Suek compreliensive public
lialulity insurznce policy shall cover the Corporation, the Beard of Directors, any commi: lee of
the Corporatior. or Board, any Mannging Agent appainted or eplayed by the Corporation, alt
persons acting ar who may corie tc act ps rgents or rinployess of any of ihe foiegoing with
respect te the "TRACT™. Such public liabifty insus ayen polics shall eantain & “severability of
mnterest’ claus. or endorsement which shadl preclude the wsurer from denying the claio of an
Ownar because of negligent acts of the Corpuration or ullier Cwners Sueh pubdie linbility

insurance policy shall contain a provision that such policy shall niet b cancellod or sttt inlly

modified without at ieast ten (10) days written notice to the Carparntion.
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() Other rmance The Corpoyation shiadt shso obtain any other insories Leguired by faw Lo be
maintiued ueladiog, but not mited to, workiws's compesation aud weenpettionnl diseise
s ance, and suh other insurewe 1e the: Beardd of Dieeetar . shall from time 10 time d- n
neeessiary, ndvi able or approprinte, including, bul not Timited t, Lubility insuragee on vehi- as
ewaed o s ed by the Cornoation aud ofti ors® and direetors’ linbility polivies. Such insuranes
shall funre G0 the enefit of each Oswner, the Corporation the Board of Directors and any
Manysing Apent acting on behalf of the Corporation. Each Owner shall te deemed to have
delegated to 1} Reard of Directars his right Lo adjust with the msurance companies all losses
snder (e polivies purchased by the Board of Dirnctors policies purchased by the Board of
Direetars the procecds of which are payable to the Board or the Corporation,

(1) Insuranee by Owners. Each Owner shall have the right ¢ urchase sueh additiona) insurance
at his own oxpense as he may decin necessary.

18. Restoration of Common Areas andjor Comunon Expense Areas (Item 1g) (Improvements’}). In

the event of damnge to or dest -urtion of any of the "Improvements’ hercin titled due to fire or any other casualty

or disaster, the Corporation shait attempt to promptly cause the some to be repaired and recenstructed to the
extent of proceeds of insuraner: and other funds available but without making the HOA insolvent. The proceeds
of insurance carried by the Corporation, if any, shall be applied to the cost of such repair and reconstruction.

In the event the insvrance Proceeds, if any, received by the Corporation cs a result of any such fire or
any other casually or disaster are not adequate to cover the cost of repzic and recopstruction of the
“Improvements”, or in the event there are no insurance proceeds, the cost for restoring the damage and repairing
and reconscructing the “hoprovements” so damaged or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall ba asseseed by the Corporation agaiust ail of the Owners in equal chares. Any
such amounts assessed against the Ovwners shall be assessed as part of the Common Expenses and shalt
constitute a lien from the {ime of assessment as provided herein.

For purposcs of this Arlicle, repair, recon: truction and restoration shall mean construction or rebuilding
the “Timprovements” 1o as near w pussible the same condition as they exisied immediately prior to the damage

or destruction and with the saie type of arehitoctura.
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1. Crvomanta ol Re Wictions s tolte Iy et F e e g H g antd sjovinent

of the Lats, Do i Units, o Arv an and Comtnen Lagen o Avs s (e Vard el be B bdition (o any

other covetimts or re-dyi tes cottained heyesy mpl i the Faeal 1L, i ol s vvepsnnbCand restriolions

nre for the msnuasl ety and prretes timod e e ot nnd foabiee Gl g e ek Ll yun sthe Ui nenod il inguare

to the benelit of ad be 4 wharceable by O, o by the Cotpomatien Proo b oe foluee Owiers or the

Corparation - st fae entit)e | g tive s Sefigom Cam wdion o at. it vinbalyon ! iy ol ovenngte

and restrictions, Shdl i nebditi o, e et d g o [T A T RPHTTON T ITTE PN PN wlting from any

violtions thereof, hay. v bt he i pig ol yeee el loie swhtuge e s violation These

covenam s and restiictions are as feilow
(n} All Lot sard Hinge Uhid s shiaall be vt o e svedy 1. ¢ pee adentinl pairpoass i for eelpatey
liy a single family.

{h) No Ownes shall peessit anything o Le done o kept in bis D e Unitor on i< Lot or o any
of the Comumon Aresrs sndlor Cugnon Expense Areas tltem 1 which will renult i n
cancellntion of insurance or inrzease in insnrmier bes e ol any suel action, or which wauld be
inviolation of any law or erdinance or the requirenieats of any insuranes underweiting or rating
burcau.

() No nuisance shall be permitted and no waste shall be committed m any Dwelling Unit, the
Cenunon Areas andfor Commen Eapense Ar as (Item 1g) or vnany Lot. 'The Board of Dirrctors
determination as to what is a nuisuice shefl be conclusive,

(d) No Owner sha!l cause or permit anything to be hung or displayed un the nutsile of the windows
of his Dwelling Unit or placed on the outside walls of any building, and no sigm, awning, ranapy,
shutter or radio or television astennz or other attachment or thing st all be affixed to or placed
upon the exterior walls or roofs or any other parts of any building without the prior consent of
the Architectural Review Board,

(e No animals, livestock or poultry of fny kind shall te raised, bred or kept in any Bwelling Unit

or on any Lot or any of the Common Areas and/or Common Expense Arcas (Iters * Cept

that pet dogs, rats or customacy houschold nets may be kept in a Dwelling Unit, provided that
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3

@)

h

(i)

)

M pen it ke, bredd or maindained for any commer ial e, ond dies ot create a
s, Pt siall bee takey ontdoors unly wider | ash or sther restrannt an whit» atlemded
by its wwner and an owner shall be fully Binble for ary injury or dsmage to prreons or property,
iveluding Ui Coremon Areas wnbfor Cammon Bxpena Arens ((tem }g1) caused by his pet, The
Roard may snopl sueh othor roles atd reguilations reprding peets as it may deem necessary from
time to time, Any et which, in the jwlgment of the Hoard, iy causiig or ereating a nuisanee or
unreasonahie di-turbmnens or noj o, il o permanently cemoved from the “IRACT withia ten
(10} days after writlen notjee fron th Buard to the respective Owner to do so,

The Commun Arens and Common Expence Arons (Item igy shall be kegt free and clear of
rabbisly, delris and other unsightly materials,

Naindustry, trado, or ather commercial or rekgious artivity, educational or otherwise, designed
for profit, alirvism or otherwise, suuil be conducted, prasticed or permitted on the "TRACT".
No for sale signs lrger than the typical Realtor signs used in Marior County, Indiana, “for rent”
or "for lease’ sigms, or other signs, or other window or advertising display shall be maintained or
permitted on any part of the "TRACT", and Lot or any Dwelling Unit witliout the prior consent
of the Board; provided, however, that the night is reserved by the DECLARANT and the Board
to place or allow 1o be placed for sale” or “for leasc” signs on or nbout the "TRACT” in connection
with any unsold or unoceupied Lots and Dwelling Units.

All Owners und members of their families, their guests, or invitees, and all occapants of any
Dwelling Unit or other persons entitled to use the same and to use and enjoy the Common
Areas, or any parl thereof, shail observe and be governed by such rules and regulations ss may
from {ime to tine be promulgated and issued by the Board goverring the operstion, use and
enjoymen. of the Common Areas andfor Common Expense Areas (Itemn 1p).

No boats, camnpers, trailers of any kind, buses, mobile homes, recreational vehicles, trucks (larger
than 3/4 tew), motorcycles, mini bikes, or mopeds shall be permitted, parked or stored anywhere
within the "TRACT" except ay oy, pwise specifically permitted by the Board. Nn repair work

hall he done on the "TRACT" on any vehicles, including passenger automotiles.

32



k) NoOvaer ol e sdlowed! te plant teony, b enpe e oo Ay gansdening inaw of the Common,

Areas sl oo Fxpense Areas (em 1g) pxeept with eapess permission from the Roard,

n The Common Areas n) Comion Expense Avvas (Item 1) shall be weed and tnjoyed only for

the purpnses for whiehy it i designed md intended, and <hall be yerd subject Lo the rules and

regulntions from G 1g e adopted  the Boa, d including, Lt pot funited to;
No notocized bualizgg or +ailboats Ahall be permitted on the ‘ake.
Private dock favilities may not be installed into the Lake,
No switniiogr <hall he perntitted in the [ ake.

() No Owner iy ropt or leaze Iis Dwelling Uit for iransient or hotel purposes,

() Auy Owner wlio leases a Liwelling Unit whall foase the entire Dwelling Unit and shelt have a
written loasn wineh shalt provide that the lease is subject to the provizions of the Declaration and
any failure of the jessee Lo coriply with the terios of the Declaration, shall be # <jafault undar
the lesse,

Notwithstanding anything to the contras 2 ~ontri. g hercin or in the Articles or By-Laws, in- ' 3ing, but
not Jimited to, any covenants ungd restrictions set forth herein or otherwise, U ACLAAN 1 whal' have the right
tv use and meintain any Lots and Dwelling Units owned by DECLARANT and other portions of \he "TRACT"
{other than individual Dwelling Units and Lots owned by persons other than DECLARANT), all of such number
and size and at such locations s DECLARANT in its sole discretion may deterinine, as DECLARANT may deem
edvisable or necessary in its sole discretion to aid in the construction of Dwelling Units and the sale of Lots and
Dwelling Units or for the conclucting o any business or c¢tivit y attendant therelo, including, but not limited to
model Dweding Units, storage areas, construction yards, signs, construction offices, sales offices, malmgeroent
offices and business offices. EECLARANT shall have the right to velocate any or all of the same from time to
time as it desires. DECIARANT suall have the right to remove the same from the "TRACT" at any time.

20. Amendment of Declaration.

(a) Generally, Except as otherwise provided in this Declaration, amendments to this Declaration
shall be proposed and adopted in the following manner:

(i) Notice. Notice of the subject matter of any proposed amendment shall be included in
the notice of the meeting at which the proposed amendment is to be considered.

(ii) Resolutivn. A resolution to adopt a propesed amendment may be proposed by the Board
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a

ol W,

.

(b)

(iid}

{v)

(%)

(v

(vii)

(viif)

ot Pirectos of Owger, By i e aggepate ot boed o majority of the vot «, of 11
Owuers,

Meeting The realistiee Cawning a progosed nmendment mtied e wlogpted Ly 1he

At v - e sy duby enlled i Bindd it aeccrdsges with the provisions o
the £yf o

Adogtiog.. Any frropuasad amendunent o this Deelaration must be approved Ly o ovoin of
Mot be<snomnjerity in the pregte of the vores of all Owners. In the eveat, ay Int or
Pwelling Uit is satldest (oo fig st ortpage, the idoctegee shall be uatified of the
merting aud e propo od supeiajiest N same maner s oan Qwaer if thee
Maortgae s «ieen prior notiee of s morlgoge interest to the Board of Dicectors jn
secordan e vth the provisions hereof,

Speeial A ndmeuts. No muendinent to this Declacistion shall be adopted whick changes
(1) the applicable share of 4 Owner's liability For the Common Expenses, or the methoa
of deterniining e <une, or (2) the provisions of this Deelaration of Prragaph 17 with
respeet to casualty insuranee or fidelity bonds ta be mnintained hy the Corporation, or
(3) the provisions of Par.graph 18 of this Declnration with respect to reconstruction or
repair of the Common Areas nnd Commen Expens» Areas (Item 1g) in the event o fire
or any other casualty or disaster, or (4) the provision of Paragiaph 14 of this Declaration
establishing the Architectural Raview Boare and providing for its functions, without, in
cach and nuy of such circumstances, the unanimous approval of all Owners and of ail
Mortgugees whose morigage interest huve been made known to the Board of Directors
in accordnie with the provisions of this Declaration.

Additonal Special Amendments. No smendment to this Declaraiion shall be ndopted
which imposes a right to first refusal or similar restriction or which changes (17 the
methiod of voting, or (2) reserves for, and responsibility for, maintenance, repair and
renlnee of the Common Areas and Common Expense Areas, or {3) right to use the
Comumon Arcas and Commen Expense Areas, or (4) annexation of property to the
“TRACT" other than a. provided in Parag-aph 21), or (5) terminatios; . the npplicability
of this Devlaration, or (6) any provisions which are for the express benefit of Mortgagees
without tie consent of at least two-thirds (2/3~ds) of the votes of the Owners :ur the
first ten (10) years after recording of this Declaration and thereafler at least a rasjority
of the votcs of Owners and the consant of Mortgagees holding mortgages on fifty percent
150%) of the Dwelling Units subjest to morigages whose mortgage interest have been
made knowr: ta the Board of Directors as herelofore detailed

Recording  Each amendment to the Declaration shall be executed by the President and
Secretary of the Corporation and shall be recorded m the office of the Recorder of
Marion County, Indiana, and such amendment shall not become effective until so
recorded.

Failure of Mortzagee to Respond. Any Mortgngee who receives a written request to
approve an amendment and fails to give a negative response within thirty (30) days after
receiving such request shall be deemed to have approved such request.

Amendments by DECLARANT ONLY. Notwithstanding the foregoing or anything elsewhere

contained herein or in any other documents, the DECLARANT sheli have and hereby reserves

the right and powsr, acting alone and without the consent or approval of the Owners, the
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Corparalion the (0] o Direvturs, uny Mortyzgens ar any uthuer frecsol to e or
stppbement this Declaragion at any time Lo dme Lo time i sieh ameadinent o stipplement s
e () o comply with FeQUIre st o the (' dena] Nutional Muitgage Assovintion, the
Covommen: N ional Mortgage Ac o intion, the “edersl Home Loan Mortgage Corpuation, the
Depatanent ot Hone it il Urhan Development, or any uther goveramentnl agen ¥ or any other
pubihie, querci-publie ur private tutity which porforms (or raiy it the futire perfori) functions
thnilar to those currently performed by such entities, (h) o fodues any of surly agencies or
entities to i ke, purchass, =all, neare o ruarantes firsg ertgpes covering Lots and Dwelling
Units, (e} to bring this Leclsration into complinner with any statutory requirements, or (d) to
corre.t elericil or typographical errors in this Declavation or any Exhibit herets or any
supplement o smendinent thiereto, or (e) ariept amendments jrior to the Applicable Date which
are not innterinlly adverse (¢ the owners. In furtherancy: of the furegoing, a power coupled with
an interest is hereby reserved and granted to the DECLARANT to vote in favor of, make, or
consent to any amendments described in (his Paragraph on behalf of each Qwner s proxy or
attorney-in-fact, as the case may be, Each deed, mortgnge, trust deed, other evidence of
obligation, or olher instrument aflecting a Lot or Dwelling Unit and the acceptance thereof shall
be deemed o e a grant and achinvwledgement of, and a consent to the reservation of, the power
to the PECLARANT to vote in favor of, make, execute and record any such amendments. The
right of the DFCLARANT to act pursuant to rights reserved or granted under this Paragraph
shall terminate at such time as the DECLARANT no longer Lolds or contrals title to any part

or portion of *he "TRACT".

() Amendment Prior to the Applicable Date. Notwithstanding anything Lo the conlrary contained

herein or in the Declaration, there shall be no amendment of the Declaration prior to the

Applicable Daic without the consent and approval of DECLARANT.

21. Annexation of "ADDITIONAL TRACT". In addition to the TRACT", DECLARANT has a
coritractual right to purchase the Additirnal Traet from BLUFFVIEW FARMS, INC. who is the fee simple title

owner of certain real estate described in the atiached Exhibit "B” which is locuted contiguous to the TRACT".
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The Devlaangt at any tinee At v acaquiniigs feo sEnpde fitle v sl or gy parl ol the Fchibit *R)° really shall have

the right {1 amtomitiectty sulijeel waid Fealty il one o mare itnees $o fhis DECLEAPATION bt ot subject

to usserounnts unact Artiele 17 srhleconpded s iy pos ordania- piat but iy ot of sl realty is removable {ron,

the t o and eonditions of ihis DECLARAY 3 s dn ceinsfter detailo,
Ay Gine prior to 10 years alter date of yevapdidion of this, Deelaration, PECLARANT, without the

conent of the Owipery iy, it i ot oblipaled Lo, dewelop the "ADDIIONAL TRAC [ or any part thereof

texeept as nwdified by yoning commitinents filed relative to such additional traets) and file goe or nwre Final

Fints for suel ' ADDITIONAL TRACT or . wt thereof. Improvemmis {rxeliding Dwelling Units) within the .

to be annexed must e substantially complated or bonded winder (i Marion County Subdivision Ordinance prioz

{o annexaltion.

In the event the "ADD(TIONAL TRACT or any part of it is platted in a manner as herein stated, the
Owners of such Lols in the AT DITIONAL TRACT" or parts thereof, shall have the smne rights and obligations
of the Owners herein, and the Corporation shall have the same jurisdiction and authority over sach
"ADDITIONAL TRACT" or any part of it in a mamer described. DECLARANT may file a Declaration stating
that the "ADDITIONAL TRACY" or any pert thereof shall not be developed as contemplate? herein; provided,
however, any part of the "ADDIFTIONAL TRACT" for which & Plat is not recorded with the Marion County
Revorder by the dnte herein slated, shall be autamatically removed fram this DECLARATION terms and
conditions therefor from the possibility of having a common entity which provides for the maintenance, repair,
replacement, administration anc operation of such part of the "ADDITIONAL TRACT , unless such is established
by the Owner in the "TRACT” and thosa jn the "ADDITIONAL TRACT".

Repardless of the method of development of the "ADDITIONAL TRACT and whether or not ell of any
part of the "ADDITIONAL TRAC'T cornes within the jurisdiction of the Corporation or subject to the Declazation,
DECLARANY reserves unto ifsclf, its successoss and assigns, for the use and benefit of that part of the part of
the "ADDITIQONAL TRACT" not condng within the jurisci~tion of the Corporation or subject to the Declaration
and the right and easement to e.iter upon and if necessary tie into the Common Areas and Lan scape and Non-
Access Easement of the TRACT 1o cither continue the landseape plan mandated by zoning commitmients and/or

the surface drainage requirements for storm water management.
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The e et whi b e Qv e ol nely Lot in the CANDITIONAL TRACT o jort tharoof, i within

the jurisdiction of tie o, petatien, shalt be obligated 10 Py equal Lo that pand Ly any Owier herein and sl

Cannenen ay the date of conveyinee of suel, fat by DECLARANT, N sissessuent (Regalar, Spevial or
atherwises o any Lol o i TADRITIONAL "FRACT whall 1o due uptil such Lot has o ey conveyed by
DESVARANT or the 1) Yo Unit thereon is cwvupiod for pesgdontial purpones,
22, Meceptnges 1yl atifieation. All preent ated future Owners, Mortgagees, touants and ocenpants
of the Lots shall e subyect to and <hall cotaply with the praovisions of this Declaration, the Articles of

I arvaration, and the By-Laws incarpurated terein by reference, and the 1ales and regutations as adopted by

the Buard of Dircctors as each ity e annended from time Lo time. The aceeplance of a deed of conveyance or

the nct uf weeupaney of any Lot shall conatitute an agreement that the provisions of this Declnration, the Articles

of Incorporation, the By-Law +, and rules ppd rtepulations, as each may be amended or supplemented from time
to time, are accenied nud entificd by sueh Owner, tenant or occupint, and all such provisions shall be covenants
running with the lnnd and shall be binding on any person having at any time any interest or estate in & Lot or
TRACT as though such provisions were recited and stipulated at length in ench and every deed, conveyance,
mortgage or lease thereof, Ali persons, corparation, partnership, trusts, associations, or other legal entitios who
may occupy, use, enjoy or control a Lot or Lots or any pait of the "TRACT" in any manner shall be subject to the
Declaration, the Articles of Incorporation, the By-Laws, and the rules and regulations applicable thereto as each
may be amended or supplemented from time to time.

23. Negligence. Each Owner shall be liable for the expcnse of any mainienance, repair or
replacement rendered necessary by his negligence or by that of any member of his fatuily ur his or their guests,
employees, agents or lessees to the extent that such expense is not covered by the proceeds of insurance carried
by the Corporation. An Owner shall pay the amount of any increase in insurance premiums occasioned by his

misuse of the Common Areas and/or Common Expense Areas,

24. Costs and Attorneys’ Fees. In any proceeding arising because of failure of an Owner to rrake

any payments required or to comply with any Provision of this Declaration, the Articles of Incurporation, the By-
Laws, or the rules and regulations adopted pursuant thereto as each may be amended from time to time, the

Corpoaration shall be entitled to recover its reasonable attorneys' fees incurrad in connection with such default
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Expenses by wriver of the v op enjoyment of sy of the Commpa Arens awdioe Coamon Expense Areas or by
abamdoinent of wis L,

26, Sever ility (v, he wivalidity of any covennuts, cestriction, eadition, limitation or other
provisien of this Declaration, tie Articks or the jsy-Laws, shall not impair or nffect in any mimer the valididy,
enforecability or effect of the rost of this Decleration, the Artieles, or the By-Iaws, and each shall be enforced
te the greatest extent ponmitted by law.

21, Pronouns. Auy referencs to the masculine, feminine or neuter gender herein shall, unless the
context clearly requires to the cantrary, be deemed to rifer to and include all genders. And the singular shall
include and refer to the plur; J and vice versa as appropriale.

28, Interpretation. ‘I'he captions and titles of the various articles, sections, subsection, paragraphs
and subparagraphs of this Dedaration are inserted herein for ease and convenience of reference only and slall
not be used as an aid in interpreting or construing inis Declaration or any provision heieof,

20. The Plat. The Final Plat of the portions of the "YRACT delailed in Item 3 hereof is incorporated

into this Declaration by reference to the Instrument number thereof, filed in the Office of the Recorder of Marion
County, Indiana.
IN WITNESS WHEREOF, the undersigned has caused this Ieclaration to be executed the duy and

year first above written.

MEMBERS OF YEAGER REALTY LLC

14
' . Ul , ,z.»/p.:/.} }YL (,[ \l/l,)
el eag lagigesdn. Yeog

Virgin.i} M. Yeager

ffohn ; Yichael Yeaged” ¥ Marilyn J. Dur

a8



STATE OF INDIANA )

)88
COUNTY OF MARION ]

BeSure mre, a Notary Public, i and for wail Conmty il Statee, personndly appenred Robert K. Yeager and
Virginin M, Yeuger, hnsband and wifie, by e zaewa 1o e Menbers of Yeapor Reulty 1,14, who acknuwladgoed
the oxcention of {

A i foregoing Decluration of Covenants and Restrictions of Murphy's Lsauding Ownership®, this

" _“i day of L ‘-.«-\\QU [ C o4,

Nl - Nigg ———
My Commission Expires: Notary Public ( ( )
e ey Dwens

(Printed)

County of Rcsidm.co:_____:)g WS,
STATE OF INDIANA }

) 88:

COUNTY OF MARION )

Before me, a Notary Publie, in and for soid County and State,
hy me known to be a Meir ser of Yesger Realty LLC, who ackn
"Declaration of Covenants and Restrictions of

N sl) Mg ) 1994,
WITNESS my hand und Notarial Seal this '4¢\ day of \_‘L_p) ¢ Y

N lic :
My Commission Expires: ota?}dﬂ/& w
(Printed)”

personally app2ared John Michael Yeager,
owledged the execution of the foregoing
Murphy's Landing Ownership®, this |4+ day of

sy D WG s
3-1£-97 !

County of Residenca: ~J$ ia) SN

APPHOVED THIS Sy
DAr N N
¢

ZIONY VO Sy
[23h \ “

FOR AN
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iand Description
Killarney Hill at Murphy's Landing
Section 1
A pait of the Soutlavest 177 of Settion 15, Township 14 HNowthy, © age 3 Fast of o Second

Fiow ‘wat Meddian, City of Indiznapolis, Peny Townchip, Masion County, Indiana, mors
priverialy desenbed as fotlows:

Commecing at the Hortvwest corer of said Soulhwest 14, raid noint nuarked by a steue fond
A { confirmwd by County Surveyor ties, thenee South 00 degrees, 09 milnue ¢, 20 socouds West,
(beurng based 00 a ILTA/ISPLS Land Title furvey of the Jands tiled 1o Blulfview Farms, Ine,
Dated Maich 16, 1997, .1t tavised Juns 30, 1193, propored by MST Corpotation) along the West
line of said Soutt west 1/4, $96.46 faet; theace South 80 degrees, 03 minutes, 40 seconds East,
$39.94 fect to ‘e POINT OF BEGINNING; thencs North 00 deprmes, 60 minutos, 00 seconds
Wese 95.82 foxt; thanee Noith 46 degrees, 20 nminutas, 10 saconds East, 79.21 feet; thouce Norli
76 deyrees, 56 minutes, 30 seconds East, 8125 fext; thenee Newth 85 degress, 26 ininutes, 57
sceonds East, 347.95 fect: thence Morth §5 degrees, 47 minutes, 59 scconds East, 165.33 fect;
thence South 04 degrees, 11 minutes, 50 seconds Fact, 174.95 fect; thenee South 85 degrees, 48
minutes, 10 sezonde West, 5.73 foxt: thenca South 04 degroos, 11 minutes, S0 saconds East, 38.92
fedt; thenee Southt 45 degrecs, 02 ninutes, 15 secouds East, 47.69 fet; theuco Noith 85 degrees,
43 minutes, 1C seconds East, 418.18 foet; thence South 15 degrecs, 12 minutes, 17 seconds East,
156.26 fect t2 a point 25C.11 feet {measured nomual) west of the cnter of Bluff Road as now
located anid defiied in said Survey; thenes North 37 degrecs, 51 minules, 00 reconds East, parailel
to said Bluff Read, 46.28 {xt; thence South §2 degroes, 09 minutes, 00 seconds Exst, 250.11 fect,
to a r~at in tho omtor of s2id B'ff Read; thencs South 37 degrees, 51 minutes, 00 seconds West,
aleng the center of said Bluff Read, 495,35 feet; thence North 87 degrees, 22 minutes, 34 seconds
West, 244.19 foct; thence North 00 degrees, 14 minutes, 26 seconds East, 120.70 fect; thenco
Serith 26 degrees, 43 minutes, 01 seconds West, 132,00 feet; thencs thencs South §8 degrees, 39
minules, 59 seconds West, 500,12 feet; thence North 69 degreos, 20 iminutes, 20 seconds East,
614.80 feet, to tha PQINT OF BEGINNING, containing 20.23 acres, mars or less, subject to all

Yighways, rghts <funy, sisamente and sedricticae af reeard.

This description was prepared from infomaticn takan from 2 certzin ILTAZISPLS LAND TITLE
SURYEY dated March 16, 1963, last revised Jung 30, 1993 piepared by Bryan F. Callin (L.S.
4310012) for the lands under titl: 5 Bluffview Farms, Inc., snd » subdivision plat for Killamey
Hill at Murphy's Landing, Section | prepared by MSE Carporation dated 11/23/93.

last revisod: March 17, 1994 SEB -

EXHIBIT "A’ (Page 1 of 2)
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Lamd Descoption
Stinnon Lakes at Murphy’s Landing
Section 1

A pataf the Southwest Guaiter of Section 15, Township 14 North, Range 3 Fart of the Second
Piincipal Meridian, City of Indianapolis, Peny Towamchip, Maric County, Indizna, more
Praticulaily deseribed as follows:

Conuneacing st the Seuheast comner of said Saulhweest Quartar, said point marked by a Harrison
Marker found and confinmed by County Swveyar ties, said point ko being in the canter of Stop
1 Road as now located thaice South S8 degrees, 43 minutes, 01 seccads West (bearing basod ont
3 IWTMISELS Land Thie Survey of tha fands titied to Bluffview Farms, Inc. Dated March 16,
1993 nnd last revised June 30, 1993, prepared by MSE Corporation), along the South line of said
Southwest Quartor, 41235 fet o the POINT OF BEGINNING; thencs continuing South 8%
degres, 43 minutes, 01 seconds West, aieng taid South Jino, 786,45 foct;

thenee North 04 dugroes, 14 minules, 26 seconds East, §79.32 fot o a poit in tie eantet
of Bluff Road 25 now located;

thenes North 37 degrees, 49 minntes, 25 seconds East, 2loag the center of said Bluff Road,
4C0.03 foct; thence Notih 37 degrees, 51 minutes, 00 seconds Fast along said ceute:line, 500.98
foct;

thenee South 52 degrees, 09 minutes, 00 seconds East, 415,00 fot-

theaes South 37 degrees, 51 mirutes, 00 soconds Wast, 358.70 fec ;

thence South 43 degrees, 24 minutes, 00 scconds West, 114,76 foot-

thenee South 01 degrecs, 16 minuizs, 59 soconds East, 561.29 fect;

thence North 88 degress, 43 minutes, 01 sceands East, 160.00 feet;

theaca South 61 degrecs, 16 mirutes, 59 seconds East, 125.00 foet;

thence North 88 degrees, 43 muutes, 01 seconds East, 19.77 foat;

thence South 01 degrees, 16 minutes, 59 seconds East, 270.00 feet; to the POINT OF
BEGINNING, contr’aing 20,57 aczes, more of less, subject to all highways, rights-of-ways,
easeinents, and restrictions of record.

This deseription was prepared from information provided by others and a Land Title Survey
prepared by Bryan F. Cailin (LS #910012) dated March 16, 1§93, -

EXHIBIT A" (Page 2 of 2)
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Apari ob e tay tinarg Quirler Gl Dot M, Taavhitp 14 tatn, Fateps 3 Fanst, newn
partlcutorly drvrs fhand g 1) Verss, by it

.‘)(.j]IJuALuJ ol ey Soatleast ooy OF cadd Qi e et fen; et o tochy 37 doyyroey
Bt 220,09 et Lo o polut, sald yoint Lot 337,24 (ol Bast, of U Wosst 1hn and 924
feet Saath of gy Woalh Ui of oot Qv e st fens; o gwas In a xalorly ddrecticn 104
feet 1o o olnl; tivarn N Uy 30 deguocs 4% mbintor, e, A Lot b o potnt; theon South
4b Gugrees Last 147 foet W g yolal; (leueys South 73 dograes bast 307 feet to a polnt, sald
point betng 372,49 Leet et of e st ) e of sald Quartor Soction: Whenos in a
Northerly directlon 1221,4¢ fort o a polnt in e Nacth Hoe of cadd Quacter Seoticu:
thenme i an Easterly direct lea upa ond alaxg die Nocth Hoe of oaid Quarter Section
364.77 foot to tn NOTUNASL convar of sald Quinter Soction: tvace South upcn and alang
thn Eust e of saig Quartor Soctlan 2065.12 feet 1o U Soulheast Goseasy: nf sald Quarter
Section; thenoe vest upen acd aleng the South 1ine of sadd Quarter Socticn 2662.12 feet to
tha olixw of Loglnadng, CxXCopL:

Boginning at the Narthnast e of said Quarter Soctian ard munndng thence South on and
along the East line thereof Lwelve huxdred and eighty-night (1288) font; ther¢e
Host-Morthwest thuce hundred and cighly arnd cighty-five hurdredths {380.85) feet; therce
Narth eleven hundred ard Seventy-seven (1177) feot to a point an the North llne of satid
Quarter Scction, and thooe East on and alayy said Macth line threc hurdred elghty-four and
seventy-seven hundredths (384.77) feet W the place of boginning.

Also, a part of the Southvazst Quarter of Secl-don 15, Township 14 North, Range 3 East, more
perticularly described as follows, to-wit:

Beginning at the Nowthwest amer of said Quarter Section running thenca South upon and
along the West line of saig Luarter Section 1330.25 feet to a point; thence in an Easterly
direction 1331.56 feot 1o a roint; therce in a Northercly divection 910.15 feet to a point;
thence in an Easterly direcidion 893.20 foet to a point in the center line of the Bluff
Road; therce in a Northeasterly dixocidun upen and alorg #hn center line of the Bluff Foad;
714.50 fect tw a point In the East linc of saild Quartor Sectirn; thence North upon and
aleng the East line of safld “aorter Section 264.20 feet to the Northeast carner of said
Quarter Section 264.20 feot to “he Northeast comer of said Quarter Section; therce in a
Westerly dixection upon and alog the Nocth line of said Quartor Soction 2662.12 feet to
ths place of beginning, exceplt:

Part of the Northwest Quartcr of v Southwest Quarter of Soction 15, Township 14 MNorth,
Range 3 East, Marion Counly, Indlama, more particularly described as follows:

Beginning at the Scuthwest cormer of said Quarter Quarter Section: munndng thence Narth
along t. West line of sald Quarter Quarter Section 729.5 feet; therce ir a Scutheasterly
directicn making an interior angle of 80 degrees 13 minutes a distance of 639.94 feet:
thence in a Southwesterly dirction making an interior angle of 90 cegreest 36 minutes a
distance of 615 feet 10 the South line of sald Quarter Quarter Section; thence West along
“uid South 1ine 532.65 feet to Lhe point of boginning.

(PAGE 1 of 3)
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Pl of e Hocthesd Quartorn of fae § fon th, Mavieddp 4 B, Hovxg: 3 ot mone
Lretbanian by desaa flact oo foddens, Lo wits

ogdnnting ol by fkagthnac i vt of nadd Qb ol g
Ol e Wenl e of sadd Qi Ly teetion 2005, T2, o0
Qe Dol foesy Uy poo g e ot adooeg the Mocth D hae of sadd Quarter Sxacl oo 1384.66
Tet o o pdnt Fo Qe conder s o ey Bluft bewdy Ui Sauth 15 deareen 45 wloutey
oSt upan Wy onter Ve of i Food 1009 Leet Lo o polnt; U South 6 dogroey Wegt
vpcn U center Jhae of said e 3950 oo, Lo apoint; e Suuth 20 dogoues 19 abnotes
Youst upon e aonles Ve of ol o) L9 ool to a putal; e Sould; 21 agreen 19
mbautes Wont upen Use conbier Lings of s Ford 108 1ol o i pofnt; thenoe South 27 dogroes
Lonfnute Wost ugear vy Gonler |y OF Sadd Pead U9 (et Lo g ot Use: South 23 dogroees
AV mdnutes West upan U anber the of said R 34 Tl to a polul; Wik South 38
dogrons 16 adig og Wost, U W center Line of cald Bad 819,72 Dot W a oot in e
South e of sl Quarer Sectlicng Yheasos et upes and alaaeg e Santh 1ine of said
Quarter foctlon 207.34 Lo:( W e plaur at brgfnnhiyg.,

cunsling Wenoe Ner U ugrag acd
Uy e MotUseest aetar of sold

Also, o part of U Soulnnnt Quutor of Soctlen 15, Tovmship 14 Nocth, Ramge 3 Last,
ore particilarly dooccitod ag follenss, Lo-wit:

Dogioning at 1he HorUmog!: ouxee of caid Quarler Soction; runing thonce East upon
ond along the North e of said Quirter Secticn 175.9 {foot 1o a point in the west
line of the Bluff Rond; thonce §n a Southweslerly direction upon aid along the West
lire of the Bluff Ruod 287,10 foct to a point in the West Iine of said Quartor

Section; thence Nocth upan wd alayy the Hest 1im of sald Quarter Soction 223.65
feet to the ploon of boqtandig.,

Parcel IXI-Tract One:

Deginning at the Soulhwes: comer of the Northeast Quarter of the Southwost Quarter
of Sccticn 15, Towmship 14 North, Range 3 East and 7unning thence North vith the vest
line of sald Quarter Sectian 510.15 feet; thenoe Enst parallel to the North line of
the Sauth 11f of sald Sostion 893.20 fect W a point in the centerline of Bluff Road
as 1t 4s now located and establishad; thence Northeasterly along ardd with the center
line of sadd Dluff Road 1054 foal, nore oc less, Lo a point in the North lire of the
Southaast Quarter of sald Sectim 15, 207.50 feet East of the Northsest corner
thereof; thence fast alay; and with the said North line 1123.25 fecet to U East line
of the tost Half of the siid Southeast Quattecr Sectdon; thence South with sald East
line 2652 feet to tho South line of sald Scctioca: thenoe vost wlth the South line of
said Secticn 2537 feef: to a roint 132 feet East of the Scuthwoest comer of the
Southeast Quarter of the Scullmest Quarler of sald Soction; thence North parallel to
the ¥West line of the Sculicast Quarler of sald Soutlwest Quarter of sald Sectian;
thence North parallel to “he Wost lime of the Southeast Quarter of sald Southwest
Quarter 1322.3 feet; thencr West parallel with the South line of said Section 132
fect o the place of beginning, excepi:

Commencing at the Northeast cormer of the said Southaest Quarter Section and rundrg
thenoe South on ard alayg the East line thereof a distanoe of 267.3 feet to a point
in the center line of State Road 437 as 1t is now located and established; thernce
deflecting to e right an a forward deflection angle of 37 degrees 15 minutes on and
alag the said centerline a distance of 709.4 feet to the place of beginning of this
Gescription; thence concinuing Southosterly on ardd alang the said centerline a
distance of 897.0 feet 1o a point: thonee running North sind parallel to the said East
line a distarce of 694.9 foot o a paint; thonce running East and parallel to the
North 1lire of the safd Southwest Quarler Soclion a distance of 541.8 feet to the
ploe of baginning.

Also excopt that part conveyed o Muynard Louls Houston ard Teggy Tols louston by
doeed recorded Fehruary 19, 1976 as Instrunent ##76-8590 in the Office of the Recorder
of Marion Coumty, Indiamna, %o-wlt: (PACE 2 of 3)
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Camenclog at the Mortac,l comor !t saled faleast Quarter Secidan amd nuondng

Uxueax Gouth e ond 0o e Bt ) e eceof, a distas: of 267.2 foet o a min&
1o ey embinline of s Blutt 1l o U1 o Tecate] and estoblishod; Uwneon
doeflocbing to the 3Ight ca a forsud oty

Hollon aigle of 37 degnoesa, 15 adouatny on
vl alagy the sold Gt e o distiars oL 7094 fet W v polnt; tauxn oont.brndog
Uoaleostovly on and alaxg e codd aonlesre) fio o distiury of 800 foot ) the Tuint of
Dypfnndig of 1hin sy Ipticn; thwe: continalng Sontlex-sterly on ard alary U~ sald
anterl ey of tley Blut L Poad, OGS fest to o pofnt; (e cn Nocth 312.3 foet w a

Poinl; thorro Bt 242 (ool o U odnb ot boghnbog.

Yarcel TUE-Trocl o

Al a Tt of Ux Nocthyuest Gorlen ol favcllon 15, Tveacidp 14 Nocth, Range 3 Cast,
more pax Udadacly doscediaod o folenr:, to-wit:
Loginning at a point in e Morth live of said Quarter Soction 962,24 fret wWest of
the Noriwast cormer of sald Quarter tectlon; tunndng thence vhost upen and along the
North line of sald Quarter Suclion 334 feot o a polnt dn the cenber line of the

Dluff Rood: Wenoe Sooth 19 dgres 45 abites Wost upoa conter 1ie of sald Road,
1089 feet to a point; UWwaxx: South 16 Ggroes Wost upca the center 14ne of sald road
350 fect to a point; thonee East amd parailel with the Morth line of said Quarter
Section B26 fect tw o point in the West right-of-wuy line of the Indianapalis
Southern Railrood: thence in a Nortinesterly diroction upmn and along th: West
right-af-way of said Roilroad 1390.60 feot to e ploce of boginning,

Parcel JV:

Part of the Soultwest Quarter of Section 15, Tounship 14 North, Range 3 East, in
Maricn County, Indiana, more partiadarly describad as follows:

Cammencing at the Nartheast cormer of the said Southwest Quarter Section and runnirg
thence South en and along the East 1ine thercof a distance of 267.3 feet to a point
in the centerline of State Rood #37 as it is now located and established; thence
deflecting to the Tight on a forward deflection angle of 37 degrees 15 mlwtes on and
along the said centerline a distance of 709.4 foot to the place of beginning of this
description: thence continuing Soutlwesterly on and along the said centerline a
distance of 397.0 fect to a point; thence running Narth ard parallel to the said East
lire a distaxe of 694.9 feec to a point; therce running East and parallel to the
Noxrth line of the said Southwest Quarter Section @ distance of 541.8 feet tu the
placs of beginning.

Parcel V:

Part of the Southeast Quarter of Section 10, Township 14 North, Range 3 East of the
Secod Principal Meridian in Marion County, Indlam, more particularly described as
follows, to-wit:

Beginning at the Soutimest camer of sald Quarter Section; therce North cn and? alerg
the vest line of said Quarter Section 1033.35 fect to a point; thence North 67
deyrees 11 minutes East 176.70 feet: thenco Noarth M4 degrees 37 minutes East 273,20
feet; thence North 80 degrees 22 minutes East 447 feet; thence Scuth 0 degrees 46
minutes West 137 feet; therce North 86 degrees 33 minutes East 821.42 feet; thenoe
South 27 degrees 40 rinates East 38.20 feet; thence South 70 degrees 55 minutes East
25 feet to a point i the center linc of the Dluff Road as m.v,lor::ated; thence in a
Sauthwesterly direct:ioco an and alag the conter 1line of sald Bluff Road as now
located 1075.86 feet to the Scuth line of said Quarter Secticn; therce West on and
along the South line of said Quarter Section 1384,66 foet to the place of beginning.

(PAGE 3 of 3)
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MUREPHY'S LANDING

ARUHITLCTURAL STANDARDS

All dwellings construe fed gon Sy homesde in this developiment shall conform to the
folowing restrichions

"

All dwellings extenors shall lave One Hundred percent masonry construction on the
first floor, except front poiches, hay window, bree- ways, and gables. Wood siding
is allowable on the upper walls of muil-story home.. Periud Houses may e
subinitted for Archilectural A proval

- There shall be no vinyl o: aluminum siding on ary dwelling, except soffits.

- No ot shall be used or maintained as @ dumping yround for rubbish trash, or

garbage. Antennas, masts, lowers cr salellite, dishes of any kind will ;not be
permitted on any lot or outsice any dwellng, urless first approved by the Approved
Builder. No trash or bulding matenals may be burned or buried on any lot within
the development and all lots shall be kept clean at all times duting construction.
Dumpsters shall be used and located on each lot during any construction with all
trash and excess malerials storad therein

. Quiside storage bunldings are: nat permittad. Gazebos. pool houses, etc. may be

submitted to the Approved Builder for approval.

. Chain link and wood fencesfprivacy panels are not permitted.

- The ground floor living area of all single story dwellings shall contain not less than

2000 square feel and no two 1) slory dwelling shall contain less than 1,200 square
feet of living area on the ground flovs, provided the total living arca shall not be less
than 2400 square feet tolal (e xclusive of open porches, basements, garages, ard
other areas not considered lving area), provided, however, that the Architectural
Control Commiltee as hereinafier defined and comprised may, in it sole discretion,
permit a single story ground flosr living area of less than 2,000 square feet, but in
Nno event less than 1,800 square fect where the elevations and floor plan proposed
by the lot owrer are determmzd by the Architectural Control Committee to be
panticularly suited to it kat 2nd compatible with the theme of the development and



11.

12

13.

14.

16.

16.

the adpacent dwethng. 4

MEcondition= e subject to lhe conng covenants i force
for lats

Wl petimoelen the coxoslineg homesnes of funbaor Hilts

Al dwellings shafl lave ot e two () con fuushed aliched qgarage.

No dwellings shall boe constructed o a sl Noar Al dwelhings shall have crawl-
spaces or have basements whore practical

Above ground 1ouls aie nol peumtled

. The minimum rool pitch shall he 8/17

Total sideyards are 12 fcel with a mintnum of “ feet on each side.

Any party other than the developel who secures title to a homesite in this

€O nmunity agrees to beyin construction of the residence on or before one (1)
year from the dale tille 1s transterred (Exception: All ots in Emerald Righlands
will be titled to the Approved Builder, and this condition does not apply.)

Mai" -oxes shall be standardized according to specifications supplied by the
Approved Builder.

All plans must be reviev.ed, stamped and signed by the Approved Builder.

The Approved Builder will  submit a complete set of construction plarns to the
Architectural Commiltee which will review the plans before construction shall
commenice. After being reviewed and approved, the plans will be stamped and

sigred by one member of the committee. The plans will be returned to the
Approved Builder

Front yards are to be seaded andfor codded; the purchaser, at his expense,

agrees to plant in the frent yard at least three trees selected from a list to be
supplied by the developer.

No animals, livestock, or peultry of any kind shall be raised, bred, or kept on any
homesite, except that dogs. cats, or other household pets may be kept, provided
they are not kept, bred, or maintained for commercial purposes. Any animal so

kept shall not be pernuttad to roam at large within the community and shall be
confined to the purchasers premises.
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18.

19.

20.

21,

22.

23.
24,

25.

26.

27.

No trade shadt He poeratted Hportany hatiesite an he cunmanity, nor shall
anytbinng be done theroon v Ay became o e s o sannovance 1o tha
nowghbeshoo

Noretuse shotl be maantaned o any homesie - Gobage snd Giash ahall be kept
1N aphroved contamaens which, sye not visible: frong e stropt, except on callection
day

At the purchasors oxpense. i sty idardized front yard light shall be erecled on the
riomesite  Specifications will ne provided by the Approved Builder.

Participation in ihe Murphy's Landing Homeowner's Association is mandatory. The
assessed dues will be determined by the Association.

The formation of an Eincrald tighiands Homeowners Association, in addition to the
Murphy's Landing Honeowner's Association, will be established when ninety
(90%) of the lots have been deeded from the Approved Builder. Terms and
Conditions of the Assuciation will be established at the time the Emerald Higland's
Homeowners Association rs forined. These terms and conditicns must be in
accordance with the te'ms and canditions of the Murphy's Landing Homeowner's
Association.

Sidewalks are requirec on each homesiie in the community. Itis the purchaser's
responsibility for the cost and instailation,

Driveways shall be corstructed of concrete, asphalt, andfor masonry.
Panelized construction shall not be permitied.

Windows shall be constructed of wood, or clad wood. No aluminum windows shall
be permiited.

All chimney flues raust be of similar masonry material of the house.

No signage of any type will be permitted in the yard excepl for a “"For Sale” sign
with specifications to b suppiied by the Approved Builder. Violation of this sign

restriction wilf result in ity Dollars ($50.00) per day, liquidated damages shalf be
pavable to the Approved Builder unlil such time as the Homeowriers Association



ot

28.

29.

30.

SAs and s responsible fon e giantos wmee of the common rireas, at which bime
such ligudated dannage, shal b payable to the said Associahon The: exception
will Le e Approved Bubdo Wiy vse signs while ot the cominumty with homes
under constiehion

Each ol shail be kepln i oeat and pleasing manner, with the grass inowed when
necessa y to mamtan o growth of six {8) inches or less at all times. Campers,
recrealional vehicles or boats o1 any kind ay nol be slored or parked on any Iot
oulside the main dweliing or gaiage  Any molor vehicle which (s inoperative or
unlicensizd and not bing used for normal transportation shall not be perrnitted to
remain onany lot. Al basketball backboards and any other tixed games and play
structures shal! be located behind the front foundation line of the main structure
and within fot setback lines, and must be approved by the Architectural Control
Committee prior to location on the premises. it is the intention of this restriction to
assure that fots and surroundings present a park-like appearance.

All costs of litigation and allorney's fees resulting from violation of these Covenants
and Archt:actural Standards shall be the financial responsibility of the tot owner or
owners found 1o be in violation

The Developer reserves the righi to amend the Architectural Standards, tc be

effective when received by an involved lot owner or wien recorded whichever
oeeurs first,



RULEAHEY HELL AT MURPHY ' 5 LANDENG

AVCHTTECTURAL STANDARDS

AL dweibamiy g a1 et sty howesibe an bhiis dovedlopment
shald confogm Lo ot Fodionaor denteiclions:

L. AL dwetd v e beraors Shad b have Que Humdred {100)
percent manonty oo et iat, excepl. ront. porches, hay
Windowy, brecoeways, el woabley, Woorld  siding s
allavalbide on IThe upper walls of mulii-story hones.

2. There shall o ne vinyl  or  aluminum siding on any
dwelling, caeopt tor cal i,

3. No satelbtite dj ihe larger than 24" are permitled.
Landscaping plaas addressing satellite dishes less than
21" must be subuilied Lo the Architectucal Committee for
approval prior to the instollalion of the dish.

4, OQutside « Lorake baildings are not permilted, Gazebos,
pool houses, olo, may be submilled Lo the Architectural
Commitice Tor asproval.

5. Galvanized charg fink and veord fraces/privacy panels are
nol pervimutLed,

6. The ground (lear Liviad  arca of all single story
dwellings shali contuin notl less than 1,700 square feet
and no Lve (2} storr dwelling <hall contain less than
1,200 square Feen or living avea on Lbe ground floor,
provided tLhe Loval Fiving arca shall uwol be less than
2,000 square feel Lolal {exclusive of open varches,
bascmeuts, iarages, aml ol b arcas nol considered living
arca).

T. Al dwellings shall have ol least a Lwo (2} car attached
garage.,

8. No dwellivg shall he ronslrucled on a "siab" floor. 4ll
dwellings shall have eravlspaces or have basements where
praclical.

9. aAbove sround pocls sre no! peemillon.

6. The minimum 1ol prteh =hall b Q2.

(1M 4k ONF OF Thit-E)
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14,

15.

19.

20.

Total s aid e 1 L Wilh oo wmitomum a6 (ool
cacle e,

Ay party wthe: o Lhe devetaper whe caovcuren it e

(RN}
v hae

bo v U hee ey e e b e o, const paet jon
ol Lhe residem o an op betare one (1) wear

From Lhe date
Lille 5 bty ol Vanhave to honor Lhic condition
shall cntadl onn oy opt v by The dJeveloper Lo ropal chnse
sard homesvote vor et e original selliog price, The
developer shiat Mive waatben potice wilhin ninet, (90}
days of e o gaiation of Lhe aforesaid one 1) year
period Lo fhe putelaseers of id homesite.

b

Hivi Lhoxer shoalt Yoo standardisoed according Lo
specrlicad tans capplied Ly e developer,

orchaser wunt  cubmit o complele sel of construction
Plans Lo Che Arvchileciural Commiilee which will review
Lhe plans befog e constenction shall commence. Alter
being rosicwid i Approved, the plans will be stamped
and sigoned Hy o oone gpember of the committee, The plans
will be returned 1 Lhe Purchaser,

Fronbl yards o to be  seeded  and/or sadded; t.he
purchaser, ! Liisg expense, agreces Lo plant in the front
yard al leasl one | ree selecled from a list to be
supplicd by Lhe developerp.

No anjmals, licesiock, or coullry of any kind shall be
raised, baod, or Lept on any homesile, excepl Lhat qogs,
cats, or olber houschold pels may be kept, provided they
arce nol  Kkept. bred, or maintained for canmercial
purposes.  Any aninal 50 kept shall nol be permitted te
roam al lavge witlhin Lho community and shall be confined
to the purchascr’s premises.

No trade shall be peormitted wpon any homesite in the
communily, por shall anything be done Lhereon which may
become a nuisance or annoyance to the necighborhood.

No refusce shall be maintained oy uny homesite. Garbage
and vrash shati bLe Kepl 5o approved containers which are
nol. visible Frow the s!precl, cxveent on coflection day.
AL Liie purchias o's oapease, a slandardized front yard
light shati he crectaid on Lhe homesite. Specifications
will be providid b i Hdoeveloper.

Parijicipal ion ti tihe Homecowner 'y Association is
aandalory,  The asscesse!? dues will be delermioed by the

Associal iun.

(PAGE TWO OF THRER)



am Hl

26

Side sl vt tequded el deme Lo te o § e commupr by
T Lhe e b o ! ve o pon abiel oty dor the conyg and

IRIEN TS N INY IERYPr

Drivewas:s, chatl e cubnnbrucbed L o et e cud/or wmasanry,

Pateliced conntvncet ian ahall not bhe pormiitoed,

Witdovws  shall e ot e Led cf ving! o wood. No
adumimne windows hall b prermil bod,

ALl costa ol Litipat son amd attorney’y foees cesulting
From vintation thewe Avelitect urnl Standards shall be Lhe
Financial vesponsibiti ty ol Lhe lol owner or owners found
Lo be in violaliun.

The  Develuper  pencrven e right Lo amend  the
Arvchiteclaral standards, Lo be effeclive when received Ly

an involved 1ol owner of swhen recocded, whichever occurs
first.

Chatl HERE L O PHEEN )



BHAMHON LAKKS AT MURIHY'S LANDING

ARCHTTECTURAL SYANDARDS

YUY odwel bings constracted upon iy bomesite in this development,
sholl confoem Lo the folloving restriclions:
Lo ALY duelling oxtoriors shall have One Nundred (100)
percent, masonry construclion, excepl front porches, bay
windows, brectewiva,  and gnbles. Wood siding is
allowabje on |lie upper walls of multi-story homes.

[

There shall be no vinyl or aluminum gidine on any
dwellinyg, except lor soffits.

k1

No satellite d.shes larger than 24" arc permitted.
Landscaping plans addressing salellite dishes less than
24" must he subaitted to Lhe Architectural Committee for
approval prior to the installation of Lhe dish.

1., Outside slorage buildings are not permitted, Gazebos,
pool houses, elc. may be submitied toc the Architectursl
Committee for approval,

+ Galvanized chain link and wood fences/privacy penels are
nol perwitted.

G. The s#round floor living areca of all single scory
dwel lings shal, contain uot less than 1,500 square feet
and no two {2) story dwelling shall conlain less than
1,200 square fect of living area on the ground floor,
provided Lhe total living area shall not be less than
2,000 square feet tolal (zxclusive of open porches,
basements, ¢arages, aad other areas not considered li.ing
areal.

7. All dwullings shall have al least a two (2) car attaciied
garage,

8. No awelling shall be constructed on a "slab" floor. All
dwellings shall have crawlspaces or have basements where
practicsl,

Y. Above ground pcols arc not permilted.

10, The minimum roal pitch shall! be 8/12.

(PAGY ONI OF TLEE)



16,

16,

17.

18.

19.

Fotal sidevards oore 12 Teel with oo minimon off [ FIT
vach s,

an
Aoy party athee than Lo dieveloper wvhe securss Litle Lo
nhomesite jn iy commundly agrees o begin constbruelior
of the residence on o before one (1) venr from Lhe date
Yilbe s LennCop e, Failaee 1o bhonor Lhis condilion
shicll establi sl o opLion by the developny to repurchase
said homesite For cnnly oL Lhe originnl selliod price, The
dovetoper shatd 2ive wrillen uoLlice wilhin ninely (90)
doys of the capication of the aforesaid one (1) year
period Lo the purchrsers of said Lomeite,

Majthoxoes shall bhe standaidized nceording to
specifications supp!ied by Lhe develypep,

Purchaser must submil a complele sel. of consuruction
Plans Lo the Architectural Committeo which will review
the plans before construction shall commence, After
being reviewed and approved, the plans will be stamped
and signed by ane menber of Lhe commitiee, The plans
will be returaed ko the PMarcheser.,

Fronl vyards are to he seeded and/or sodded; the
purchaser, at his expensce, agrreos to plant in the f{ront
yard at  lcast one tree selected from a list to be
supplied by tae developer.

No animals, livestock, or poullry of any kind shall be
raised, bred, or kept on any humesite, except that dogs,
cabs, or oLher household pets may be kept, vrovided they
are not kept, bred, or maintained for commercial
purposes. Any animal so kept shall not be rermitted to
toam al large within the community and shall be confined
Lo the purchaser's premises.

No irade shall bLe permirnted upon any homesite in the
community, no, shall anything be done thereon which may
become a nuissnce or annoyance to the neighhorhood.

No refuse sha. .l be maintained on any homesite. Garbage
and trash shall be kept in approved containers which are
not visible from the sircet, except on collection day.

At the purchaser's expense, a standardized front yard
Iight shall be erected on the homesite. Specifications
will be provided by the developer.

Participat.ion in the Homcowner's Asscocialion is
mandatory. The asscssed dues will be determined by the

Associalijon.

(PAGE TWO OF THREE)



21,

24

26,

‘w

Sidewat ke e et ea on o each homesile in the comminity.,

LV bhe parchaaer' s cesponsibilily for the const and
vostallat jon,

Briviewavs  shall Lo coustrucled ol conerele  and/or
masony .,

Panelized consleuction shall not be permitiod,

Windows shall he constracted of vinyl or vood, to

aluminum windows shall he permitted,

ANl costs of litigalion and altlornev’s feen resulting
from violation Lhese Archilteclural Standards shall be tLhe
vinancial responsibi Lity of Lthe Lot owner o5 owners fovnd
Lo be in violalion.

The  bDeveloper reserves  the right to amend the
Acvchilectural Standards, Lo be effectlive when received by

an involved loi owner or when recorded, whichever occurs
first,

“PAGE THREE NOF THREE)
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DECLARATION OF COVENANTS AND RE TIONS OF
. —THE MURPHY'S JANDING OWNERSHIP
] ShHJuis rimes
SECTION I -
WA T e
THIS DECLARATION made this 14th day of June + 1894, by Yeager Realty LLC (an

Indiana Limited Liability Company) (hereinafter called DECLARANT) is the title owner of real estate hereinafter
detailed as Exhibit "A" and the installment contract sale purchaser of real estate hereinafter described as Exhibit
"B".

WITNESSETH:

WHEREAS, the following facts are true:

A DECLARANT at the tite of execution hereof will be the sole owner in fee simple of real estate
located in Marion County, Indiana, mere particularly described in the attached Exhibit "A’, which is incorporated
herein by reference (the aggregate of which is comprised of recorded platted sections of Subdivisions in Killarney
Hill at Murphy’s Landing Section 1 an.wd Shannon Lakes at Murphy's Landing Section 1, each separately also
referred to as "Tract") with the right to #acquire sole fee simple ownership from the Bluffview Farms, Inc. under
2 LAND CONTRACT recorded in the Marian County Recorder’s Office as Instrument N® 19330082191 as to real
estate located in Marion County, Indiana, attached hereto and made a part hereof as Exhibit "B".

B. DECLARANT, by execution of this Declaration, assures that all properties which are conveyed
which are a part of Exhibit "A” shail be conveyed subject to the terms and conditions of this Declaration, which
shall run with the Exhibit "A" real estate and be binding upon all parties having right, title or interest in Exhibit
"A", or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of each Owner.

NOW, THEREFORE, DECLARANT hereby males this Declaration as follows:

1. Definitions. The following terms as used in this Declaration, unleas the context clearly requires
otherwise, shall mean the following:

(a) "ADDITIONAL TRACT" means the real estate or any part of it described in Paragraph 21 of this

Declaration, legally described in Exhibit "B".
(b) "Applicable Date” means the date determined pursuant to Paragraph 8§ of this Declaration.
(c) "Articles” or "Articles of Incorporation” means the Articles of Incorporation of the Corporation,

as hereinafter defined. The Articles of Incorporation are incorporated herein by reference.

02/28/96 12:21PH JOAN M. ROMERIL NARION CTY RECORDER SLS 129.00 PAGES: &0
Inst # 199¢-0026710
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(e)

"Board of Directors” means the governing body of the Corporation elected by the Members in
accordance with the By-Laws of the Corporation.
"By-Laws” shall mean the By-Laws of the Corporation and shall provide for the election of
directors and officers and other governing officials of the Carporation. A copy of the By-Laws
is incorporated herein by reference.
"Common Expense” mesns expenses for the administration of the Corporation, and expenses for
the upkeep, maintenance, repair and repiacement of the Common Areas or the Common Expense
Areas, and all sums lawfully assessed against the members of the Corporation.

mmon Areas and/or (;ommon Expense Areas,
The following appear as desiﬁ;nated by the reference "Block® or otherwise described upon the
Final Plat designated as subdivision sections namely Killarney Hill at Murphy’s Landing Section
1 and Shannon Lakes at Murphy's Landing Section 1 or upon a recorded Final Plat, if any, of
the ADDITIONAL TRACT or any part thereof denominated as additional Sections of either
Killarney Hill or Shannon Lakes.

The Common Areas which are subject to Common Expense are additionally identified
as to their location in Parcel A or Parcel B as shown on the Conceptual Site Plan as shown on
Exhibit "C" attached.

Lakes (denominsted as the bulk of BLOCK(S) in platted sections of Parcel A)

One or more of such Lakes are part of the overall drainage system of the
development known as Murphy’s Landing. These Lakes provide detention/retention in
the drainage system and are expected, along with surrounding greenbelt land, to provide
a Jook of open acsthetic ponds and greenbelt supplement in what is a natural floodway
area.

A meandering path on one side of the lakes will traverse the North - South
dimension of the lakes for strollers, walkers and possibly joggers with provisions for the
path to proceed South to access to a Parks Department facility near Stop 11 Road and

to ultimately proceed North beyond Southport Road. Declarant reserves the right




without the obligations to install a pavilion, foat bridge, fountain and WEIRS.

These Block(s) shall ultimately be titled to Murphy's Landing Homeowners
Association, Inc. (HOA) on or before the Applicable Date (hereafter defined), who have
the responsibility to maintain, preserve and improve these Blocks as a "Common
Expense”,

Declarant makes no Tepresentations as to the level of water to be maintained in
any of these Lakes,

These Block areas are expected to be in direct or near proximity to dedicated
Streets consequently being available to all members of the HOA subject to rules and
regulations proraulgated by the HOA and/or as limited by the terms of this Declaration,

LANDSCAPE PERIMETER BLOCKS QR EASEMENTS

Perimeter landscape areas which will either be easements shown on platted Lots
or Blocks as shown on recorded Plats ultimately to be titled in the name of the HOA
shall appear on the Harding Street and Bluff Road sides of Parcel B and on the Bluff
Road and Stop 11 Road sides of Parce] A_ Ingremandegressistobeassuredthe HOA
or its representative to plant, replace and maintain these landscape areas as 3 "Common
Expense”. The easements may be Iabeled on the Plat as LME (Landscape Maintenance
Easement).

Esplanade

- denominated by this name on the Conceptual Site Plan and by the name Block as a
common area subject to "Common Expense”. This open area is, in part, over an existing
pipeline easement and subject thereto but nevertheless provides the members of the
HOA, subject to iis rules and regulations and the limitations of this Declaration an open
space - short hike area which leads to a hilltop overiook point located in a natural
wooded area labeled Wooded Commons, The Esplanade will include a modest wooden
deck structure. itle to the Esplanade will ultimately be in the name of the HOA.

If practieal, without violating Declarant’s tree preservation obligation, Declarant



will attempt to provide a pathway from the Wooded Commons area to the area described

in the next syi»title,

@E&Lﬂmim

be titled in the name of the HOA and will contain a pathway for walking and strolling,

The maintenance ang rules governing use shall be the obligation of the HOA as a
"Common Expense” thereof.

Entranceway Easements

Two entrance ingress - egress points for Parcel B are contempiated to and from
Harding Street. und to ang from Bluff Road. Three such points are also contemplated
for Parcel A; one on Stop 11 Road and two on Bluff Road, one of which is proposed to
match the location of the Parcel B - Bluff Road point. Each of these points will be
provided with subdivision identification in the form of entry walls and complimentary
landscaping within easements identified on recorded Plats which permit the HOA or its
representatives access to plant, replant and maintain, the walls and landscape therein all
as-a common expense,

The northierly most entry point on Bluff Road for Parce] 4 js to be expanded to
present a minor park like appearance in poasible combination with a Lake or Lakes and
may be instead designated as a Block for the recorded plats involved. If a Block
designation is so involved title therein will ultimately be in the HOA who has the
maintenance responsibility therefore and the right to establish rules relative to the use

thereof.

Landscape Islands
The Declarant reserves the right (but not the obligation) in the fina] design of
Parcel A and/or Parcel B to aesthetically include landscape strips (islands) within



portions of the dedicated public right-of-way of some of the interior streets and/or
entranceways of Parcel A and/or Parcel B. Any such landscape islands are subject to the
encroachment permission of applicable municipal government. Any such landscape
islands establisted shall be maintained by the HOA as a common expense.
Landscape Eyebrow
One such eyebrow is contemplated in Parcel A and will be designated as a Block
in the recorded plat that includes this Landscape Eyebrow. If this area is not part of
any dedicated right-of-way then title thereto will ultimately be in the name of the HOA
who has the maintenance responsibility therefore as a common expense.
Qther Common Expense: __lte_;_ns
The Declarant reserves the right, without the obligation, to incorporate within
the subdivision design of Parcel A and/or Parcel B water sprinkler type equipment
and/or electric light capacity in the common areas Or common expense areas and to also
cause the electric utility to install street lights within the right-of-way within all or
portions of Parcel A and B under a lease arrangement. Any ongoing expenses after
installation for such equipment by lease or otherwise and any charges for utility service
shall be a common expense of the HOA who will have the maintenance responsibility
therefore and the right to regulate use thereof,

(h) *Corporation” also knowr: as HOA means the Murphy’s Landing Homeowners Association, Ine.,
its successors and assigns, a not-for-profit corporation, whose members shall be the Owners of
Lats, or appointees as provided in Paragraph 8 of this Declaration; such Corporation being more
particularly described in Paragraph 8 of this Declaration.

® "DECLARANT" shall mesn and refer to Yeager Realty LLC and any successors and assigns of
it whom it designates in one or more written recorded instruments, to have the rights of
DECLARANT hereunder including, but not limited to, any mortgagee acquiring title to any
portion of the "TRACT" pursuant to the exercise of rights under, or foreclosure of, a mortgage
executed by DECLARANT.




®
&)

M
(m)

(n)

(0)

(p)

(r)

"Dwelling Unit" means the living units located upon a Lot.

"Lot” means any plot of ground designated as such upon the recorded Final Plat of Killarney Hill
Section 1 and Shannon Lakes Section 1 or upon the recorded Final Plat, if any, of the
ADDITIONAL TRACT or any part thereof and upon which one (1) Dwelling Unit is constructed,

is to be constructed or has existed. When Lot is used it shall be deemed to inciude the Dwelling

Unit, if any, located thereon,

"Member" means a member of the Corporation.

"Mortgagee" means the lolder of a first mortgage lien on a Lot.

"Killarney Hill Section 1 and Shannon Lakes Section 1" means the name by which the TRACT(S),

as described in Paragraph A- above, which is the subject of this Declaration shall be known.
The Lots in Shannon Lakes are located East of Bluff Road and the Lots in Killarney Hills

are located West of Bluff Road with those Lots in Killarney Hills SOUTH OF THE ESPLANADE

SEPARATELY DESIGNATED AS EMERALD HIGHLANDS.

"Murphy’s Landing” includes as part of its overall designation as a project Killarney Hill Section

1 and Shannon Lakes Sention 1 and any additional area or section from the Exhibit "B" realty

by the recordation of a Final Plat in the Marion County Recorder’s Office.

"Owner” means a person, firm, corporation, partnership, association, trust or other legal entity,

or any combination thereof, who owns the fee simple title to a Lot.

"TRACT" means the real estate described in Paragraph A above and such portions of the

ADDITIONAL TRACT for which a Final Plag has been recorded in the Office of the Recorder

of Marion County, Indiana within the time period specified in paragraph 21 of this Declaration.

Conceptual Site Plan. The conceptual site plan for the Exhibit "A" and Exhibit "B" realty is

attached hereto as Exhibit "C” and is illustrative only of a potential arrangement of Lots, streets,

common areas, easements and common expense areas, Declarant reserves the SQLE right to

modify this Conceptual Site Plan as reflected in any recorded Plats for all or portions of Parcel

A and Parcel B.

Declaration. DECLARANT hereby expressly declares that the "TRACT" shall be held, conveyed



and transferred in accordance with the provisions of this Declaration.

3. Description of "Killarney Hill Section 1 and Shangon Lakes Section 1". The “Killarney Hill Section
1" consists of 40 Lots and "Shannon Lakes Section 1" consists of 48 Lots, as designateqd on the Final Plat. The
legal description for each lot in each such subdivision shall be as follows:

Lot in (Subdivisica Name) Section I, a subdivision in Marion County, Indiana, as per plat
thereof recorded , 18 , a8 Instrument No. )
in the Office of the Recorder of Marion County, Indiana.

4. Ownership of Common Area. The Common Area in any platted portion of the Tract or the

ADDITIONAL TRACT subject to this Declaration shall be conveyed to the "HOA" on or before the Applicable
Date at the option of the Declarant and thereafter owned by the Corporation, and shall be held for the use and
enjoyment of the Members, all of whom shall have the right and easement of enjoyment in and to the Common
Area which right shall pass with title to every Lot, subject to the provisions of this Declaration, including, but
not limited to, the following:

(a) The right of the Corporation to charge reasonable fees for use of any recreational facility
including, but not limited to, the Lakes.

(b) The right of the Corporation to suspend any Member from the right to use for any period during
which any assessment against such Member'’s Lot remains unpaid; and for a period not to exceed
sixty (60) days for any infraction of the Board’s published rules and regulations.

(© The right of the Corporation, upen approval by a written instrument signed by two-thirds
(2/3rds) of ail Class A Members, two-thirds (2/3rds) of all Class B Members, and by two-thirds
(2/3rds) of all first mortgugees, to dedicate or transfer all or any part of the Common Area to any
public agency, authority or utility for such Common Area purposes and subject to such conditions
as may be agreed by the Corporation. The Board of Directors shall have the right to convey title
of Common Area to Lot owners to correct any overiaps or encroachments without the approval
stated herein and shall likewise have the power and authority to grant easements within the

Common Areas to water utilities to install and use water wells to access the aquafier located

below portions of Parcel A and Parce] B.

@ The right of the Corporation to adopt such rules and regulations regarding the Common Area




and Common Expense /ireas as it deems necessary as provided in Paragraph 19.

&) A given Cornmon Area in platted portions of the TRACT or of the ADDITIONAL TRACT made
subject to this Declaration shall be conveyed by the DECLARANT and thereafter owned by the
Corporation no later than the Applicable Date but may be conveyed to the Corporation in whole

or in part at an earlier date at the option of the Declarant.
5. Delegation of Use of the Common Area and Common Expense Areas. Any Member may delegate,

in accordance with provisions of this Devlaration and the rules or regulations promulgated by the Corporation,

his right of enjoyment, and use of the Common Area and Common Expense Areas to members of his family, his
tenants or contract purchasers who reside on any Lot.

6. E@&meehu in Common Area and Common Expense Areas. If by reason of

inexactness of construction, settling after construction or for any other reagons, any Common Area or Common
Expense Areas encroach upon any Lot, an easement shall be deemed to exist and run to the Corporation for the
maintenance, use and enjoyment of such Common Areas or Common Expense Areas.

Each Owner shail have an easement in common with each other Qwner to use all pipes, wires, ducts,
cables, conduits, utility lines and other ~ommon facilities, if any, in the Common Areas and Common Expense
Areas and serving his Dwelling Unit.

7. Easement for Utilities and Public and Quasi-Public Vehicles. An easement is granted to all
utilities and their agents for ingress, egress, installation, replacement, repairing and maintaining of such utilities,
including , but not limited to, water, sewers, gas, telephone and electricity on the "TRACT"; provided, however,
nothing herein shall permit the installation of sewers, electric lines, water line or other utilities, except as initially
designed and approved by DECLARANT on the Plat or as thereafter may be approved by DECLARANT or by
the Board of Directors. By virtue of this easement the electrical and telephone utilities are expressly permitted
to erect and maintain the necessary equipment on the "TRACT" and to affix and maintain electrical and telephone
wires, circuits and conduits on, abave, across and under the roofs and exterior walls of the Dwelling Units. In
the event any utility furnishing service should request a specific easement by a separate recordable document,
DECLARANT prior to the Applicable Date and the HOA thereafter shall have the right to grant such easement

on such "TRACT", without conflicting with the terms of this Paragraph. The easements granted herein shall in



no way affect any other recorded easement on the "TRACT".

8.

(a)

(b)

(e)

Corporation; Membership; Voting; Functions.

Membershjp in Corporation. DECLARANT and each Owner of a Lot which is subject to
assessment shall, automatically upon becoming an Qwner, be and become a Member of the
Corporation and shall rerain a Member until such time as his ownership of a Lot ceases, but

membership shall terminate when such Owner ceases to be an Owmer, and will be transferred

to the new Owner of his Lot; provided, however, that any person who holds the interest of an
Owner in a Lot merely as security for the performance of an obligation shall not be a member

until and unless he realizes upon his security, at which time he shall automatically be and become
an Owner and a Member of t'.he Corporation.

Voting Rights. The Corporation shall have two (2) classes of membership, with the following
voting rights:

® Class A. Class A Members shall be all Owners except Class B Members. Each Class A
Membershallbeentitledtoone(l)voteformhLotofwhichsuchMemberisthe
Owner with respect to each matter submitted to a voted of Members upon which the
Class A Members are entitled to vote. When more than one (1) person constitutes the
Ownerofaparticuhrlot,anmchpuamshnﬂbeMembenoﬂheCorpomtion.butall
ofsuchpmonutunhaveonlyone(l)vateforsmhlpt,whichvoteshallbeexercised

as they among themselves determine, but in no event shall more than one (1) vote be
case with respect o any such Lot.

(ii) Class B. Class B Members shall be DECLARANT and all successors and assigns of
DECLARANT designated by DECLARANT as Class B Members in a written notice
mailed or delivered to the resident agent of the Corporation. Each Class B Member shall
be entitled to four (4) votes for each Lot of which it is the Owner in all matters requiring
a vote of the Members of the Carporation (Lots for this purpose inciude Lots reflected
in recorded plats and/or Lots reflected in preliminary plats that are in the platting
process). The Class B membership shall cease and terminate upon the APPLICABLE
DATE, which shall be the first to accur oft

1. the date upon which the written resignation of the Class B Members is delivered
to the resident agent of the Corporation;

2, thirty(SO}-daysaﬁerthedatewhmthemtalvotesmtandingintheClassA
membership equal or exceed the total votes outstanding in the Class B
membership, or;

3. 10 yeara after date of recordation of this Declaration.
Functions. The Corporation has been formed for the purpose of providing for the maintenance,
repair, upkeep, replacement, and administration of the Common Areas, and Common Expense
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(a)

(b)

————— — -

Areas (Item 1g) and tu pay any other necessary expenses and costs in connection with these

areas, and to perform such other functions as may be designated by it to perform under this
Declaration.

Board of Directors.

Management. The business and affairs of the Corporation shall be governed and managed by
the Board of Directors. No person shall be eligible to serve as a member of the Board of
Directors unless he is, or is deemed in accordance with this Declaration to be, an Owner,
including a person appointed by DECLARANT as provided in subparagraph (b) of this Paragraph
9. ;

Initial of Di e, i‘he Initial Board of Directors shall be composed of the persons
designated in the Articles, to-wit: Robert K. Yeager, John Michael Yeager and Marilyn J. Duran
(hereinafter referred to as the "Tnitia] Board") all of whom have been or shall be appointed by
DECLARANT. Notwifh:Mg anything to the contrary contained in, or any other provisions
of this Declaration, the Articles or the By-Laws (a) the Initial Board shall hold office until the
Applicable Date, and (b) in the event of Any vacancy or vacancies occurring in the Initial Board
for any reason or cause whatsoever prior to the Applicable Date, determined as provided above,

every such vacancy shall be filled by a person appointed by DECLARANT, who shall thereafter
be deemed a member of (he Initial Board. Each Owner, by acceptance of a deed to a Lot, or by
acquisition of any interest in a Dwelling Unit by any type or juridical acts inter vivos or causa
mmortis, or otherwise, shail be deemed to have appointed DECLARANT as such Owner’s agent,

attorney-in-fact and proxy, which shall be deemed coupled with an interest and irrevocable until
the Applicable Date determined as provided above, to exercise all of sajd Owner's right to vote,

and to vote as DECLARANT determines, on all matters as to which Members of the Corporation
are entitled to vote under the Declaration, the Articles, the By-Laws or otherwise; provided,

however, this right to vota granted to DECLARANT shalil not extend to votes of Members (if a
vote is required) on matters of Special Assessments, mortgaging the Common Areas titled in the

HOA or merger/consolidation of the Corporation with another corporation. This appointment

10
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6]

of DECLARANT as such Owner’s agent, attorney-in-fact and proxy shall not be affected by
incompetence of the Owner granting the same. Each person serving on the Initial Board,
whether as an original member thereof or as a member thereof appointed by DECLARANT to
fill a vacancy, shall be deemed a Member of the Corporation and an Owner solely far the purpose
of qualifying to act as a member of the Board of Directors and for no other purpose. No such
person serving on the Initial Board shall be deemed or considered a Member of the Corporation

nor an Owner of a Lot for any other purpose (unless he is actually the Owner of a Lot and
thereby a Member of the Corporation).

Additional Qualifications. Where an Owner consists of more than one person or is a partnership,
corporation, trust or other ].eéal entity, then one of the persons constituting the multiple Owner
or a partner or an officer or trustee shall be eligible to serve on the Board of Directors, except
that no single Lot or Dwelling Unit may be represented on the Board of Directors by more than
one person at a time,

Terms of Office and Vacancy. The Initial Board, per subparagraph (b) of this Paragraph, shall
be deemed to be elected und re-elected as the Board of Directors at each annual meeting until
the Applicable Date provided herein. After the Applicable Date there shall be five (5) Board
Members to be selected and elected based on the location of the residence of the members as

follows:

Two (2) Board Members must reside within Shannon Lakes and be elected by the
members within Shannon Lakes.

One (1) Board Member must reside within Killarney Hilla (excluding Emerald Highlands)
and be elected by the members therein.

One (1) Board Member must reside in Emerald Highlands and be elected by the
members therein.

One (1) Board Member who may reside anywhere within Killarney Hills including
Emerald Highlands or Shannon Lake and will be elected AT LARGE by the members
therein.

All of the Board Members, except for the AT LARGE BOARD MEMBER, shall be elected for
a two (2) year term with the AT LARGE Board Member to be elected for a three (3) year term.
There shall be separate nominations for the office of each member of the Board to be elected at
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(e)

®

such first election after (he Applicable Date. Each Director shall hold office throughout the term
of his election and until his successor is elected and qualified. Subject to the provisions
subparagraph (b) of thig Paragraph as to the Initial Board, any vacancy or vacancies occurring
in the Board shail be filjed by a vote of a majority of the remaining members of the Board or by
vote of the Owners if a Director is removed in accordance with subparagraph (a) of this
Paragraph. The Director so filling a vacancy shall serve untii the next annual meeting of the
members and until his successor is elected and qualified. At the first annual meeting following
any such vacancy, a Director shall be elected for the balance of the term of the Director so
removed or in respect to whom there has otherwise been a Vacancy.

Removal of Directors. A Diréctar or Directors, except the members of the Initial Board, may be
remaved with or without. cause by vote of a majority of the votes entitied to be cast at a special
meeting of the Owners duly called and constituted for such purpose. In such case, his successor
shall be elected at the same meeting from eligible Owners nominated at the meeting. A Director
80 elected shall serve until the next annual meeting of the Owners and until his successor is duly

elected and qualified.

Duties of the Board of Lirectors. The Board of Directors shall be the governing body of the

Corporation representing all of the Owners and being responsible for the functions and duties
of the Corporation, including, but not limited to, the management, maintenance, repair, upkeep
and replacement as required and detailed under this Declaration within the Common Areas, and
Common Expense Areas (Item 1g), and the collection and disbursement of the Common
Expenses. The Board may, on behalf of the Corporation, employ a reputable and recognized
professional property mariagement agent (herein called the “Managing Agent") upon such terms
as the Board shail find, in its discretion, reasonable and customary, provided any such
management agreement shall be for a term of three (3) years or less and shall provide that any
such agreement may be terminated by either party upon ninety (90) days written notice to the
other party. Other than the Initia] Management under Paragraph 8 any decision thereafter to

employ a professional praperty management agent shail require the prior consent of the Owners
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of at least fifty-one percent (51%) of the vote and fifty-one percent (51%) of the vote of

Mortgagees who are registered as hereinafter detailed. The Managing Agent, if one is employed,

shall assist the Board in carrying out its duties, which include, but are not limited to:

@

(i)
(iid)

(iv)

v)

(vi)

(viii)

ix)

protection, surveillance of the Common Areas and Common Expense Areas (Item 1g),

unless the same are otherwise the respongibility or duty of Owners of Lots; provided,

however, that thia duty shall not include or be deemed or interpreted as a requirement

that the Corporation, the Board or any Managing Agent must provide any on-site or

roving guards, security service or security system for protection or surveillance, and the
same need not be furnished;

the duties delineated under Item 1(g) hereof;

assessment and collection from the Owners of each Owner’s respective share of the
Common Expenses;

preparation of the proposed annuai budget, a copy of which will be mailed or delivered
to each Owner a: the same time as the notice of annual meeting is mailed or delivered;

preparing and delivering annually to the Owners a full accounting of all receipts and
expenses incurred in the prior year; such accounting shall be delivered to each Owner
simultaneously with delivery of the proposed annual budget for the current year;

keeping a current, accurate and detailed record of receipts and expenditures affecting
the Common Areas and the Common Expense Area (Item 1g) and the business and
affairs of the Corporation specifying and itemizing the Common Expenses; all records
and vouchers (including current copies of the Declaration, Articles of Incorporation, By-
Laws and Rules) shall be available for examination by an Owner, Mortgagee, insurer or
guarantor of a first mortgage, at any time during normal business hours;

procuring and maintaining for the benefit of the Corporation and the Board the
insurance coverages required under the Declaration and such other insurance coverages
as the Board, in its sole discretion, may deem necessary or advisable;

paying any other necessary expenses and costs in connection with the duties in
subsection (i) hereof: and

to furnish, upon request of any Mortgagee, insurer or guarantor of a first mortgage, an
audited financial statement for the immediately preceding fiscal year.

Powers of the Board of Directors. The Board of Directors ahall have such powers as are

reasonable and necessary to accomplish the performance of their duties. These powers include,

but are not limited to, the power:

@
(i)

to employ a Mar.aging Agent to assist the Board in performing its duties;
to purchase, leasie or otherwise obtain for the Corporation to enable it to perform its

functions and duties, such equipment, materials, labor and services as may be necessary
in the judgment of the Board of Directors;
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(h)

®

)

(iif) to employ legal counsel, architects, contractors, accountants and other as in the judgment

of the Board of Directors may be necessary or desirable in connection with the business
and affairs of the Corporation;

(iv) to employ, designate, discharge and remove such personnel as in the judgment of the
Board of Directors may be necessary for the Board of Directors to perform its duties;

v) to include the costs of all of the above and forego

ing as Common Expenses and to pay
all of such costs therefrom; and

(vi) to open and mainain a bank account or accounts in the name of the Corporation.

Limitation on Board Acticn. After the Applicable Date, the authority of the Board of Directors

to enter into contracts shall be limited to contracts involving a total expenditure of less than

$2,500.00 (adjusted annuaily for increases or decreases in the Consumer Price Index) but in no

event less than $2,500.00 without obtaining the prior approval of a majority of the Owners,

except that in the followirg cases such approval shail not be necessary:

6] contracts for replacing or restoring portions of the Common Areas or Comumon Expense
Areas (Item 1g) damaged or destroyed by fire or other casuaity where the cost thereof
ispayableontofimumweproceedsactuallyreceived;

(i) proposed contracts and proposed expenditures expressly set forth in the proposed annual
budget as approved by the Owners at the annual meeting; and

(iii) expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonably believes there is insufficient time to call a meeting of the Owners.

Compensation. No Director shall receive any compensation for his services as such except to
such extent as may be expressly authorized by a majority vote of the Owners. The Managing
Agent, if any is employed, shall be entitled to reascnable compensation for its services, the cost
of which shall be a Common Expense.

Non-Liability of Directors. The Directors shall not be liable to the Owners or any other persons
for any error or mistake of judgment exercised in carrying out their duties and responsibilities
as Directors, except for their own individual willful misconduct, bad faith or gross negligence.
The Corporation shall indemnify and hold harmless and defend each of the Directors against any
and all Liability to any person, firm or corporation arising out of contracts made by the Board on
behalf of the Corporation, unless any such contract shall have been made in bad faith. It is

intended that the Directors shall have no personal liability with respect to any contract made by
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(k)

M

them on behalf of the Curporation.

Additional Indemnity of Directors. The Corporation shall indemnify, hold harmiess and defend
any person, his heirs, assigns and legal representatives, made a party to any action, suit or
proceeding by reason of the fact that he is or was a Director of the Corporation, against the
reasonable expenses, incuding attorneys’ fees, actually and necessarily incurred by him in
connection with the defense of such action, suit or proceeding, or in connection with any appeal
therein, except as otherwise specifically provided herein in relation to matters as to which it shall
be adjudged in such acticn, suit or proceeding that such Director is liabie for gross negligence or
misconduct in the performance of his duties. The Corporation shall also reimburse to any such
Director the reasonable cost.s of settlement of or judgment rendered in any action, suit or
proceeding, if it shall be found by a majority vote of the Owners that such Director was not guilty
of gross negligence or misconduct. In making such finding and notwithstanding the adjudication
in any action, suit or proceeding against a Director, no Director shall be considered or deemed
to be guilty of or liable {or negligence or misconduct in the performance of his duties where,
acting in good faith, such Director relied on the books and records of the Corporation or
statement or advice made by or prepared by the Managing Agent (if any) or any officer or
employee thereof, or any accountant, attorney or other person, firm or corporation employed by
the Corporation to render advice or service unjess such Director had actual knowledge of the
falsity or incorrectness thereof; nor shail a Director be deemed guilty of or liable for negligence
or misconduct by virtue of the fact that he failed or neglected to attend a meeting or meeting
of the Board of Directors.

Bopd. The Board of Directors shall provide blanket fidelity bonds for the Managing Agent (if
any), the treasurer of the Corporation, and such other officers or directors of the Corporation
that handle or are responsible for funds indemnifying the Corporation agninst larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and other
acts of fraud or dishonesry, in such sums and with such sureties as may be approved by the

Board of Directors (provided, however, in no event shall the aggregate amount of the bond be
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less than a sum equal to three (3) months aggregate assessments on all Dwelling Units) and any

such bond shall specifically include protection for any insurance proceeds received for any reason

by the Board. Fidelity boruds shall name the Corporation as an obligee and shall contain waivers

of all defenses based upcn the exclusion of persons serving without compensation from the

definition of "employees” or similar terms or expressions. Such bonds shall provide that they may

not be cancelled or substantially modified for any reason without at least ten (10) days prior

written notice to the Corporation. The expense of any such bonds shall be a Common Expense.

10. Initial Management. The Board of Directors has entered or wil hereafter enter into a

management agreement with DECLARANT or with a corporation or other entity affiliated with DECLARANT

or designated by DECLARANT for a term x;ot to exceed three (3) years with either party having the right to

terminate upon ninety (90) days’ notice under which DECLARANT (or such other corporation or entity as

appropriated) will provide supervision, management and maintenance of the Lakes, and Landscape Area and/or

Landscape Easements and in general perform all of the duties and obligations of the Corporation. Such

management agreement may be renewed by the parties for additional terms of three (3) or less years or a new

management agreement with different parties may be executed under similar terms and conditions. Any

management agreement is or will be subject to termination by DECLARANT (or such other corporation or entity

as appropriate) at any time prior to expiration of its term, in which event the Corporation shall thereupon and

thereafter resume performance of all of its duties and obligations. Notwithstanding anything to the contrary

contained herein, so long as a management agreement between the Corporation and DECLARANT (or such other

corporation or entity as appropriate) is in effect, DECLARANT (or such other corporation or entity as

appropriate) shall have and DECLARANT hereby reserves to itself (or such other corporation or entity as

appropriate), the exclusive right to manage the Lakes, and Landscape Area and/or Landscape Easements and
perform all the functions of the Corporation.

11. Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to each Lot. In

the event that for any year the real estate taxes are not separately assessed and taxed to each Lot but are

assessed and taxed on the "TRACT" snd "ADDITIONAL TRACT" or part thereof as a whole, without a

breakdown for each Lot, then each Owner shall pay his proportionate share of the real estate taxes assessed to
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the land comprising the "TRACT™ and "ADDITIONAL TRACT" or that part thereof that is assessed as a whole,
which shall be the ratio that the square footage in his Lot bears to the total square footage of all the land
comprising the "TRACT" and "ADDITIONAL TRACT" or part thereof assessed as a whole, and shal} pay his
proportionate share of the real estate taxes assessed on the improvements on the "TRACT" and "ADDITIONAL
TRACT" or part thereof assessed as a wiole based upon the ratio that the square footage of all improved Lots.

12. Utilities. Each Owner shall pay for his own utilities which are separately metered. Utilities
which are not separately metered, if any, shall be treated as and paid as part of the Common Expense unless
otherwise determined by the Corparation,

13. Maintenance, Repairg and Replacements. Maintenance, repairs, replacements and upkeep of the
Common Areas and the Common Expense Ax;eaa, a3 detailed in Item 1(g) of this Declaration, shall be furnished
by the Corporation as a part of its duties and the cost thereof shall constitute a part of the Common Expenses.

Each Owner shall be responsible for maintaining and keeping his Lot and all improvements thereon in
a goad, clean and sanitary condition eice-;pt as modified by Item 1(g) hereof.

Notwithstanding any obligation or duty of the corporation to repair or maintain aforesaid if, due to the
willful, intentional or negligent acts or omissions of an Owner or of a member of his family or of a guest, tenant,
invitee or other occupant or visitor of such Owner, damage shall be caused, or if maintenance, repairs or
replacements shall be required thereby which would otherwise be a Common Expense, then such Owner shall
pay for such damage and such maintenanc %, repairs and replacements, as may be determined by the Corporation,
unless such loss is covered by the Corporation’s insurance with such policy having a waiver of subrogation clause.
If not paid by such Owner upon demand by the Corporation the cost of repairing such damage shall be added
to and become a part of the assessment 1.0 which such Owner’s lot is subject.

If any Ovwmer shall fail so to mainitain and keep his property or any part thereof in a good, clean and
sanitary condition, exclusive of dwelling raintenance, the Corporation may perform any work necessary to do
so and charge the Owner thereof for such cost, which cost shall be added to and become a part of the Owner’s
assessment, and such cost shall be immediately due, and shall be secured by the Corporation’s lien on the
Owner’s property.

So long as the "TRACT" is subject to this Declaration each Owner, by his acceptance of a deed to any Lot,
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irrevocably grants the Corporation, its agents and employees, the right to enter upon, across and over the Lot

I owned by such Owner under such conditions as are reasonably necessary to effect the maintenance,

cleaning,

repeir or other work contemplated herein.

14.

(a)

{d)

(c)

(@

Architectural Control.

The Architectural Review Board. Asa standing committee of the Corporation there shail be, and
hereby is, established an Architectural Review Board consisting of three (3) or more persons as
may, from time to time, bhe provided in the By-Laws. Until the date hereinafter referred to in
Item 21, the Architectursl Review Board shall be the Initial Board of Directors unless the Initial
Board of Directors rehnqlushes this responsibility in writing to the HOA at an earlier date. The
Architectural Review Board shall be appointed by the Board of Directors at such time as all
platted lots in the TRACT and ADDITIONAL TRACTS under Item 21 hereof have been
transferred by the Declarant to a title halder other than Declarant. After the term of the Initial
Board the Arclntectural Review Board shall be comprised in equal numbers from Shannon Lakes,
Killarney Hills (excluding Emerald Highlands) and Emerald Highlands.

Purpose. The Architectural Review Board shall regulate the external design, appearance, use
and location of improvements on the Real Estate in such manner as to Preserve and enhance
values and to maintain & harmonious relationship among structures, improvements and the
natural vegetation and topography.

Conditions. No improvements, alterations, repairs, excavation, changes in grade or other work
which in any way alters the exterior of any Lot or the improvements located thereon from its
natural or improved state existing on the date such Lot was first conveyed in fee by the
DECLARANT to an Owner shall be made or done without the prior approval of the Architectural
Review Board, except as otherwise expresaly provided in this Declaration. No building, fence,
wall, Dwelling Unit, change in the Common Areas or Common Expense Areas (Item 1@, or other
structure shall be commenced, erected, maintained, improved, altered, made or done on any Lot
without the prior written approval of the Architectural Review Board,

Procedures. In the event the Architectural Review Board fails to approve, modify or disapprove
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(e)

15.

(a)

®)

in writing an appiication from the title owner of a Lot within thirty (30) days after such
application (and all plans, drawings, specifications and other items required to be submitted to
it in accordance with such rules as it may adopt) have been given to it, approval will be deemed
granted by the Architectural Review Board. The Architectural Review Board partly in
recognition f varying zoning and zoning commitments of record may, and is contemplated to,
develop and have available for distribution different rules and standards for Shannon Lakes,
Killarney Hills (excluding Emerald Highlands) and Emerald Highlands. A decision of the
Architectural Review Board may be appealed to the Board of Directors which may reverse or
modify such decision by a two-thirds (2/3rds) vote of the Directors then serving. The
Architectural Review Baard.l may establish committees consisting of two (2) or more of its
members, which committees shall exercise such powers of the Board as may be delegated to
them.

Maintenance of Architectural Control. The Association may not waive or abandon the procedure
for regulating and enforcing the architectural design of the Dwelling Units nor for maintaining
the Common Areas or Common Expense Areas (Item 1g) without the prior written approval of

2/3rds of all Owners and 2/3rds of all Mortgagees whose mortgage interests have been made
known to the Board of Directors in accordance with the provisions of this Declaration.

Assessments.

Annual Accoupting. Annually, after the close of each fiscal year of the Corporation and prior to
the date of the annuai meeting of the Corporation next following the end of such fiscal year, the
Board shall cause to be prepared and furnished to each Owner a financial statement prepared
by a certified public accountant or firm of certified public accountants then servicing the
Corporation, which stateraent shall show all receipts and expenses received, incurred and paid
during the preceding fiscal year.

Proposed Annual Budget Annually, before the date of the annual meeting of the Corporation,
the Board of Directors shall cause to be prepared a proposed annual budget for the current fiscal

year estimating the total amount of the Common Expenses for the current fiscal year and shail
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furnish a copy of such proposed budget ta each Owner at or prior to the time the notice of such
annual meeting is mailed or delivered to such Owners. The annual budget shall be submitted
to the Owmers at the annual meeting of the Corporation for adoption, and, if so adopted, shall
be the basis for the Regular Assessments (hereinafter defined) for the current fiscal year. At
the annual meeting of the Qwners, the budget may be approved in whole or in part or may be
amended in whole or in part by a majority vote of the Owners; provided, however, that in no
event shall the annual mesting of the Owners be adjourned until an annual budget is approved
and adopted at such meeting, either the proposed annual budget or the proposed annual budget
as amended. The annual budget, the Regular Assessments and all sums assessed by the
Corporation shall be established by issuing generaily accepted accounting principles applied on
consistent basis,

The annual budget may include the establishment and maintenance of a replacement
reserve fund for capital expenditures and replacement of the Common Areas and Common
Expense Areas (Item 1g), which replacement reserve fund (if established) shall be used for those
purposes and not for usual and ordinary repair expenses. Such replacement reserve fund for
capital expenditures and replacement for the Common Areas and Common Expense Areas (Item
1), shail be maintained by the Corporation in a separate interest bearing account or accounts
with one or more banks ¢r savings and loan associations authorized to conduct business in
Marion County, Indiana sefected from time to time by the Board.

The failure or delay of the Board of Directors to prepare a proposed annual budget and
to furnish a copy thereof to the Owners shall not constitute a waiver or release in any manner
of the obligations of the Owmers to pay the Common Expenses are herein provided, whenever
determined. Whenever, whether before or after the annual meeting of the Corporation, there
is no annual budget approved by the Owners as herein provided for such current fiscal year, the
Owners shall continue to pay Regular Assessments based upon the last approved budget or, at
the option of the Board, based upon one hundred ten percent (110%) of such last approved

budget, as a temporary budget.
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(c)

Regular Assessment. The annual budget as adopted by the Owners shall, based on the estimated
cash requirement for the Common Expenses on the current fiscal year as set forth in said
budget, contain a proposed assessment against each Lot, which shall be the same amount for
each Lot. Immediately following the adoption of the annual budget, each Owner shall be given
written notice of such assessment against his respective Lot (herein called the "Regular
Assessment”). In the event the Regular Assessment for a particular fiscal year is initially based
upon a temporary budget, such Regular Assessment shall be revised, within fifteen (15) days
following adoption of the final annua] budget by the Owners, to reflect the assessment against
each Lot based upon such annual budget as finally adopted by the Owners. The aggregate
amount of the Regular Assessments shall be equal to the total amount of expenses provided and
included in the final annual budget, including reserve funds as hereinabove provided. The
Regular Assessment agninst each Lot shall be determined on a calendar year basis of 360 days
and shall be paid in mivmreannuallycommencingon the first day of the first month of each
fiscal year and yearly thereafter with proration for Lots first acquired within a calendar year.
In those instances where title to a Lot is transferred within a calendar year with that year’s
annual assessment already having been paid the Association will not be required to give the
transferor any refund but shall credit the transferee with any proratable balance involved.
Builders who purchase Lots for resale to homeowners for occupancy shall be excused from the
annual Regular Assessment for an interval of four (4) months from the date of conveyance of the
Lot from Declarant to the Builder. Payment of the Regular Assessment shall be made to the
Board of Directora or the Managing Agent, as directed by the Board of Directors. In the event
the Regular Assessment for a particular fiscal year of the Corporation was initially based upon
a temporary budget, then:

@ if the Regular Assessment based upon the final annual budget adopted by the Owners
exceeds the amount of the Regular Assessment based upon the temporary budget, that
portionofsuchexceuapplimbletotheperiodﬁ‘omﬂleﬁntdayofthecurrentﬁaml
year to the date of the next payment of the Regular Assessment which is due shall be
paid within thirty (30) days of written notice to said effect.

(i) If the Regular Assessment based upon the temporary budget exceeds the Regular
Assessment based upon the final annual budget adopted by the Owners, such excess
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(d)

shall be credited against the next payment of the Regular Assessment coming due, until
the entire amount of such excess has been so credited.

The Regular Assessment for the current fiscal year of the corporation shall become a lien
on each separate Lot as of the first day of each fiscal year of the Corporation, even though the
final determination of the amount of such Regular Assessment may not have been made by that
date. The fact that an Owner has paid his Regular Assessment for the current fiscal year in
whole or in part based upon a temporary budget and thereafter, before the annual budget and
Regular Assessment are finally determined, approved and adjusted as herein provided sells,
conveys or transfers his Lot or any interest therein, shall not relieve or release such Owner or
his successor as Owner of such Lot from Payment of the Regular Assessment for such Lot as
finally determined, and such Owner and his successor as Owner of such Lot shall be jointly and
severally liable for the Regular Assessment as finally determined. Any statement of unpaid
assessments furnished by the Corporation pursuant to Paragraph 16 hereof prior to the final
determination and adoption of the annual budget and Regular Assessment for the year in which
such statement is made shall state that the matters set forth therein are subject to adjustment
upon determination and adoption of the final budget and Regular Assessment for such year, and
all parties to whom any such statement may be delivered or who may rely thereon shall be bound
by such final determinations. The Regular Assessments shall be due and payable automatically
on its due a.ate without any notice from the Board or the Corporation, and neither the Board nor
the Corporation shall be responsible for providing any notice or statements to Owners for the
same.

Special Assessments. From time to time Common Expenses of an unusual or extraordinary
nature or not otherwise anticipated may arise. At such time and provided that any such
assessment shall have the assent of two-thirds (2/3rd) of the votes of each class of members who
are voting in person or by proxy at a meeting duly called for this purpose, and further provided
that the DECLARANT shall not be any Owner’s agent, attorney-in-fact or proxy in this vote
pursuant to the third sentence of Paragraph 7 of this Declaration, the Board of Directors shall
have the full right, power and authority to make special assessments which, upon resolution of
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(e)

the Board, shail become a lien on each Lot, prorated in equal shares (herein called "Specia]
Assessment"). Without lirniting the generality of the foregoing provisions, Special Assessments
may be made by the Board of Directors from time to time to pay for capital expenditures and
to pay for the cost of any Yepair or reconstruction of damage caused by fire or other casualty or
disaster to the extent insurance proceeds are insufficient therefor under the circumstances
described in this Declaration.

M&P_yim to the Applicable Date. During the period that Dwelling Units are
being constructed within the "TRACT" or any "ADDITIONAL TRACT", it is difficult to accurately
allocate the Common Faxpenses to the individual Lots. The purpose of this section is to provide
the method for the payment ;f the Common Expenses during the period prior to the Applicable
Date to enable the Corporation to perform its duties and functions. Accordingly, and
notwithstanding any other provision contained in the Declaration, the Articles or the By-Laws
or otherwise, prior to tixe Applicable Date, the annual budget and all Regular Assessments and
Special Assessments shall be establishad by the Initial Board without any meeting or concurrence
of the Owners; provided, bowever, the Regular Aassssments shall be determined in accordance
with the provisions contained in this subperagraph.

The Corporation will enter into a management agreement with DECLARANT (or a
corporation or other entity designated by DECLARANT) (hereinafter referred to as
"Management Agent” or "Managing Agent") in accordance with the provisions of Paragraph 9 of
this Declaration. So long as such management agreement (or similar agreement) remains in
effect, the Common Expexses and Regular Assessment shall be paid by Owners to Management
Agent. DECLARANT shall guarantee that until the earlier of (1) termination of said
management agreement or (2) 1 year after the date of execution, the annual Regular Assessment
shall not exceed $100.00 (the "Guaranteed Charge). After this date (assuming that said
Imanagement agreement or similar agreement is still in effect) and so long thereafter as said
management agreement (or similar agreement) remams in effect and Management Agent

continues to perform such functions, DECLARANT guarantees that the annual Regular



Assessment shall not exceed the amount of the Guaranteed Charge for each year. Such
adjustments to the Guaranteed Charge (up to a twenty percent (20%) increase as determined
by the Board) shall be made annually on January 1 of each year so long as said management
agreement remains in effect and Management Agent continues to perform such functions. Such
annual charge shall during such guaranteed period entirely defray the Owner’s obligation for his
share of Common Expenses or shall be the Owner’s entire Regular Assessment. DECLARANT
shall be responsible for any deficit over and above this "START UP FUND" hereinafter detailed,
during such guarantee period; provided, however, that this guarantee is not intended to include,
and does not include, major physical alterations or other unusual expenditures not ordinarily
anticipated in normal maixm;nance operations. Such expenditures would be covered through
Special Assessments, or if sufficient the replacement reserve fund, if any such fund exists.

That portion of the Regular Assessment collected by DECLARANT oprior to the
Applicable Date applicable to any replacement reserve created shall be held by the initial Board
and if required, applied to the replacement required in the Common Areas and Common Expense
Areas (Item 1g). To the extent that any such replacement reserve is not so applied, the balance
thereof shall be retained by the Corporation at the Applicable Date. Payment of Regular
Assessment prior to the Applicable Date with respect to each Dwelling Unit (that is not owned
by DECLARANT) shall commence on the date of conveyance by DECLARANT to such new
owner or from the date of conveyance by a Builder who secured title from Declarant for resale
to homeowners for their occupancy. The "START UP FUND" of one-sixth (1/6th) of the Regular
Assesament aforesaid shall be added to the Regular Assessment and be due at the same time.
The first payment shail be payable on the date of conveyance prorated based upon a 365 day
year. Thereafter, payment of the Reguiar Assessment shall be peid the first day of each annual
period thereafter during the period prior to the Applicable Date. DECLARANT SHALL NOT
BE RESPONSIBLE FOR REGULAR ASSESSMENTS FOR LOTS OWNED BY DECLARANT
UNTIL AFTER THE APPLICABLE DATE.

Each Owner hereby authorizes the Corporation and the Board of Directors and its
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officers to enter into the afiresaid management agreement described in Paragraph 9 of this
Declaration and to adhere to and abide by the same.

Initial Working Capital and START-UP FUND. Upon the closing of the initial conveyance of
each Lot by Declarant to another person, except for builders listed on Declarant’s Builder List
as that list is published from time to time, the purchaser of such Lot shall pay to the
Corporation, in addition 10 any other amounts then owed or due to the Corporation, as a
contribution to its working capital and "START-UP FUND", an amount equal to one-sixth (1/6th)
of the then current annual Regular Assessment against such Lot, which payment shali be non-
refundable and shall not be considered as an advance payment of any Assessment or other
charge owed the Corporw‘iox; with respect to such Lot. Such working capital and START-UP
FUND shall be held and used by the Corporation for payment of, or reimbursement to Declarant
for advances made to pay, xpenses of the Corporation for its early period of operation, to enable
the Corporation to have cash available to meet unforeseen expenditures, or to acquire additional
equipment or services deemed necessary by the Board.

Fajlure of Owner to Pay Assessments. No Owner may exempt himseif form paying regular
Assessments and Special Assessments or from contributing toward the Common Expense or
toward any other expense lawfully agreed upon by waiver of the use or enjoyment of the
Common Areas and/or Common Expense Areas (Item 1g) or by abandonment of the Lot
belonging to him. Each (wner shall be personally liable for the payment of all Regular and
Special Assessments. Where the Owner constitutes more than one person the liability of such
person shall be joint and saveral. If any Owner shall fail, refuse or negiect to make any payment
of any Regular Assessmen. or Special Assessment when due, the lien for such assessment on the
Owner’s Lot and Dwelling Unit may be filed and foreclosed by the Board of Directors for and
on behalf of the Corporation as a mortgage on real property or as otherwise provided by law.
Upon the failure of the C'wner to make timely payments of any Regular Assessment or Special
Assessment when due the Board may in its discretion accelerate the entire balance of unpaid

assessments the Owner and any occupant of the Lot and Dwelling Unit shall be jointly and
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severally liable for the payment to the Corporation and the Board shall be entitled to the
appointment of a receiver for the purpose of preserving the Lot and Dwelling Unit and to collect
the rentals and other profits therefrom for the benefit of the Corporation to be applied to the
unpaid Regular Assessments or Special Assessments. The Board may at its option bring suit to
recover a money judgment for any unpaid Regular Assessment or Special Assessment without
foreclosing or waiving the lien securing the same. In any action to recover a Regular Assessment
or Special Assessment whether by foreclosure or otherwise, the Board for and on behalf of the
Corporation shall be entitled to recover from the Owner of the respective Lot and Dwelling Unit
costs and expenses of such action incurred (including, but not limited to, reasonable attorney’s
fees) and interest from the date such assessment were due until paid at the rate equal to the
prime interest rate then beingchargedbyN'BDofIndinnnpolistoitahrgestandbestcorpomte
customer {or if said bank is no longer in existence then such rate charged by another National
Bank in Marion County, Indiana selected by the Board of Directors). The lien of the
Assessments provided for herein shall be subordinate to the lien of any first mortgage.

Subordination of Assessment Lien to Mortgage. Notwithstanding anything contained in this
Declaration, theArﬁdesmtheBy-hwn,anynleor&mAfaofaImtonmongageepursuant
toa foreclosmonitsmc»rtgageorconveylmeinﬁeuth&reof, or & conveyance to any person at
a public sale in a manner providedbylawwithrespecttomortgageforeclmesshanextmguish
the lien of any unpaid installment of any Regular Assessment or Special Assessment as to such
installment which became due prior to such sale, transfer or conveyance; provided, however, that
the extinguishment of such lien cannot relieve the prior owner from personal liability therefor.
No such sale, transfer or conveyance shall relieve the Lot and Dwelling Unit or the purchaser
at such foreclosure sale or grantee in the event of conveyance in lieu thereof, from liability for
any installments of Regulsr Assessments or Special Assessment thereafter becoming due or from
the lien therefor. Such unpaid share of any Regular Assessments or Special Assessments, the
lienforwhirhhasbeendiveatedasaforeuidshallbedeemedtobeaCommonExpense

collectible from all Ovmers (including the party acquiring the subject Lot from which it arose).
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(a)

(®)

(©)

—{

Mortgages.

Notice to Corporation. Any Owner who places a first mortgage lien upon his Lot, or the
Mortgagee, shall notify the: Secretary of the Corporation thereof and provide the name address
of the Mortgagee. A record of such Mortgage and name and address shall be maintained by the
Secretary and any notice required to be given to the Mortgagee pursuant to the terms of this
Declaration, the By-Laws or otherwise shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record at the time provided. Unless notification of any
such mortgage and the name and address of Mortgagee are furnished to the Secretary, either
by the Owner or the Morigagee, no notice to any Mortgagee as may be otherwise required by
this Declaration, the By-Lav;s or otherwise shall be required by this Declaration, the By-Laws
shall be required and no Mortgagee shall be entitled to vote on any matter to which he otherwise
may be entitled by virtue of this Declaration, the By-Laws, a proxy granted to such Mortgagee
in connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the Corporation
with its name and address as hereinabove provided, furnish such Mortgagee with written notice
of any default in the perfcrmance by its borrower of any obligations of such borrower under this
Declaration or the By-Laws which is not cured within sixty (60) days.

Notice of Unpaid Assessments. The Corporation shall, upon request of a Mortgagee, a proposed
mortgagee, or a proposed purchaser who has a contractual right to purchase a Lot, furnish to
such Mortgagee or purchaser a statement setting forth the amount of the unpaid Regular
Assessments or Special Assessments or other charges againat the Lot, which statement shall be
binding upon the Corporstion and the Owners, and any Mortgagee or grantee of the Lot shall
not be liable for nor shall the Lot conveyed be subject to a lien for any unpaid assessments or
charges in excess of the arnounts set forth in such statement or as such assessments may be
adjusted upon adoption ¢f the final annual budget, as referred to in Paragraph 16 hereof.

Right of Mortgagee to Puy Real Estate Taxes or Insurance Premiuyms. Mortgagees shall have

the right, but not the obligation (1) to pay any charges against the Common Areas and/or
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(e)

17

(a)

Common Expense Areas (Item 1g) which are in default and (2) to pay any overdue premiums on
hazard insurance for the above areas or to secure new hazard insurance for the above areas on
the lapse of a policy. Any Mortgagee making such payment shail be owed immediately
reimbursement by the Corporation.
Notice of Condempation or Casusity Loss. Mortgagee shall be timely notified of any
condemnation loss which affects a material portion of the "TRACT". Mortgagees shall also be
timely notified of any lapse, cancellation or material modification of any insurance policy or
fidelity bond held by the Corporation.
Notice to Insurers and Guarantors. Any guarantor of a first mortgage or any insurer shall, upon
notification and request to the Corporation, receive the same notices as are required to be given
to Mortgagees.
Insuragce.
Casuaity Insurance. The Corporation shall purchase a master casualty insurance policy affording
fire and extended coverage insurance insuring, if possible and practical, the Corporation’s
improvements within the Common Areas and Common Expense Areas (Item 1g) in an amount
consonant with the full replacgment value of these improvements. If the Board of Directors can
obtain such coverage for reasonable amounts they shall aiso obtain "all risk" coverage. The Board
of Directors shall be responsible for reviewing at least annually the amount and type of such
insurance and shall purchase such additional insurance as is necessary to provide the insurance
required above. Such irsurance coverage shall be for the benefit of each Owner, and if
applicable, the Mortgagee of each Owner upon the terms and conditions hereinafter set forth.
All proceeds paysble as a result of casualty losses sustained which are cpvered by
insurance purchased by the Corporation as hereinabove set forth shall be paid to it or to the
Board of Directors, who shall act as the insurance trustees and hold such proceeds for the benefit
of the individual Owners and Mortgagees. The proceeds shall be used or disbursed by the
Corporation or Board of Directors, as appropriate, and only in accordance with the provisions of

this Declaration and any surety bond or bonds obtained by the Board of Directors concerning the
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officers of the Corporatior as provided in the By-Laws shall specificaily include protection for any
insurance proceeds so received.

Such master casualty insurance policy, and “all risk coverage, if obtained, shall (to the
extent the same are obtainable) contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employees, Owners, their respective agents and guests, and (b) contains an endorsement that
such policy shall not be terminated for nonpayment of premiums or for any other reason or shall
not be substantially modified without at least ten (10) days prior written notice to Mortgagees
and at least ten (10} days prior written notice to the Corporation.

Each Owner shall otherwise be solely responsible for loss or damage to his Dwelling Unit,
the contents of his dwelling Unit and Lot however caused and his personal property stored
elsewhere on the "TRACT" and the Corporation shall have no Lability to the Owner for loss or
damage to the Dwelling Unit, the contents of any Dwelling Unit or any personal property stored
elsewhere on the "TRACT". Each Owner shall be solely responsible for obtaining his own

insurance to cover any such loss and risk.

Public Liabilitv Insurance. The Corporation shall also purchase a master comprehensive public
liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time, but not less than $1,000,000 for bedily injury, including deaths
of persons and property damage arising out of a single occurrence. Such comprehensive public
liability insurance policy slall cover the Corporation, the Board of Directors, any committee of
the Corporation or Board, any Managing Agent appointed or empioyed by the Corporation, all
persons acting or who may come to act as agents or employees of any of the foregoing with
respect to the "TRACT". Such public liability insurance policy shall contain a "severability of
interest” claus or endorseraent which shall preclude the insurer from denying the claim of an
Owner because of negligent acts of the Corporation or other Owners. Such public liability
insurance policy shall contsin a provision that such policy shall not be cancelled or substantially

modified without at least ten (10) days written notice to the Corporation.
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(e) Other Insurance. The Corporation shall aiso obtain any other insurance required by law to be
maintained including, but not limited to, workmen’s compensation and occupational disease
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate, including, but not Limited to, liability insurance on vehicles
owned or leased by the Corporation and officers’ and directors’ liability policies. Such insurance
shall inure to the benefit of each Owner, the Corporation the Board of Directors and any
Managing Agent acting on behalf of the Corporation. Each Qwner shall be deemed to have
delegated to the Board of Directors his right to adjust with the insurance companies all losses
under the policies purchased by the Board of Directors policies purchased by the Board of
Directors the proceeds of wtﬁch are payable to the Board or the Corperation,

@ Insurance by Qwners. Each Owner shall have the right to purchase such additional insurance
at his own expense as he may deem necessary.

18. Restoration of Common Areas and/or tem 1g) ("Improvements?). In
the event of damage to or destruction of any of the “Improvements® herein titled due to fire or any other casualty
or disaster, the Corporation shall attempt to promptly cause the same to be repaired and reconstructed to the
extent of proceeds of insurance and other funds available but without making the HOA insolvent. The proceeds
of insurance carried by the Corporation, if any, shall be applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a result of any such fire or
any other casualty or disaster are not adequate to cover the cost of repair and reconstruction of the
"Improvements”, or in the event there are no insurance proceeds, the cost for restoring the damage and repairing
and reconstructing the "Improvements’ so damaged or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall be assessed by the Corporation ageinst all of the Owners in equal shares. Any
such amounts assessed aguainst the Owners shall be assessed as part of the Common Expenses and shall
constitute a lien from the time of assessment as provided herein,

For purposes of this Article, repair, reconstruction and restoration shall mean construction or rebuilding
the "Improvements" to as near as possible the same condition as they existed immediately prior to the damage

or destruction and with the same type of architecture.
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19. Covenants and Restrictiyns. The following covenants and restrictions on the use and enjoyment

of the Lots, Dwelling Units, Common Areas and Common Expense Areas (Item 1g) shall be in addition to any
other covenants or restrictions conmned herein and in the Final Plat, and all such covenants and restrictions

are for the mutual benefit and protection of the present and futyre Owners and shall run with the land and inure

to the benefit of and be enforceable by an Owner, or by the Corporation. Present or future Owmers or the

Corporation shall be entitled to injunctive relief against any violation or attempted violation of any such covenants

and restrictions, and shall, in addition, be entitled to damages for any injuries or losses resulting from any

covenants and restrictions are as follows:

(a) All Lots and Dwelling Units shall be used exclusively for residential purposes and for occupancy
by a single family.

(b) No Owner shall permit anything to be done or kept in his Dwelling Unit or on his Lot or on any
of the Common Areas and/or Common Expense Areas (Item 1g) which will result in a
cancellation of insurance or increase in insurance because of any such action, or which would be
in violation of any law or ordinance or the requirements of any insurance underwriting or rating
bureau.

(0) No nuisance shall be permitted and no waste shall be committed in any Dwelling Unit, the
Common Areas and/or Comnmon Expense Areas (Item 1g) or on any Lot. The Board of Directors
determination as to what is a nuisance shall be conclusive.

(@ No Owner shall cause or permit anything to be hung or displayed on the outside of the windows
of his Dwelling Unit or placed on the outside walls of any building, and no sign, awning, canopy,
shutter or radio or television antenna or other attachment or thing shall be affixed to or placed
upon the exterior walls or roofs or any other parts of any building without the prior consent of
the Architectural Review Board.

(e) No animals, livestock or poultry of any kind shall be raised, bred or kept in any Dwelling Unit
or on any Lot or any of the Common Areas and/or Common Expense Areas (Item 1g) except

that pet dogs, cats or customary household pets may be kept in a Dwelling Unit, provided that
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(h)
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such pet is not kept, bred or maintaineq for any commercial purpose, and does not create a
nuisance. Pets shail be taken outdoors only under leash or other restraint and while attended
by its owner and an owner shall be fully liable for any injury or damage to persons or property,
including the Common Areas andjor Common Expense Arens (ltem 1g) caused by his pet, The
Board may adopt such other rules and regulations regarding pets as it may deem necessary from
time to time. Any pet which, in the judgment of the Board, is causing or creating a nuisance or
unreasonable disturbance or noise, shall be Permanently removed from the "TRACT" within ten
(10) days after written notice from the Board to the respective Owner to do so.

The Common Areas and Common Expense Areas (Item 1g) shall be kept free and clear of
rubbish, debris and other u.nﬁghtly materials,

No industry, trade, or other commercial or religious activity, educational or otherwise, designed
for profit, altruism or otherwise, shail be conducted, practiced or permitted on the "TRACT".
No for sale signs larger thin the typical Realtor signs used in Marion County, Indiana, "for rent”
or "for lease" signs, or other signs, or other window or advertising display shall be maintained or
permitted on any part of the "TRACT", and Lot or any Dwelling Unit without the prior consent
of the Board; provided, however, that the right is reserved by the DECLARANT and the Board
to place or allow to be placed "for sale” or "for lease” signs on or about the "TRACT" in connection
with any unsold or unoccupied Lots and Dwelling Units.

All Owners and members of their families, their guests, or invitees, and all occupants of any
Dwelling Unit or other Ppersons entitled to use the same and to use and enjoy the Common
Areas, or any part thereof, shall chserve and be governed by such rules and regulations as may
from time to time be promulgated and issued by the Board governing the operation, use and
enjoyment of the Common Areas and/or Common Expense Areas (Item 1g).

No boats, campers, trailers of any kind, buses, mobile homes, recreational vehicles, trucks (larger
than 3/4 ton), motoreycles, mini bikes, or mopeds ahall be permitted, parked or stored anywhere
within the "TRACT" excep:. as otherwise specifically permitted by the Board. No repair work
shall be done on the "TRATI™ on any vehicles, including passenger automobiles,
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(m)

(n)

No Owmer shall be allowec to plant trees, landscape or do any gardening in any of the Common
Areas and/or Common Expense Areas (Item 1p), except with express permission from the Board.
The Common Areas and Clommon Expense Areas (Item 1g) shall be used and enjoyed only for
the purposes for which it is designed and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board including, but not limited to:

No motorized boating or sailboats shall be permitted on the Lake.

Private dock facilities may not be installed into the Lake.

No swimming shall be permitted in the Lake.
No Owner may rent or lease his Dwelling Unit for transient or hotel purposes.
Any Owner who leases a Dwelling Unit shall lease the entire Dwelling Unit and shall have a

written lease which shall provide that the lease is subject to the provisions of the Declaration and

any failure of the lessee t« comply with the terms of the Declaration, shall be a default under

the lease.

Notwithstanding anything to the o ntrary contained herein or in the Articles or By-Laws, including, but

not limited to, any covenants and restrictions set forth herein or otherwise, DECLARANT shall have the right

to use and maintain any Lots and Dwelling Units owned by DECLARANT and other portions of the "TRACT"

(other than individual Dwelling Units and 1ats owned by persons other than DECLARANT), all of such number

and size and at such locations as DECLARANT in its sole discretion may determine, as DECLARANT may deem

advisable or necessary in its sole discretion to aid in the construction of Dwelling Units and the sale of Lots and

Dwelling Units or for the conducting of anv business or activity attendant thereto, including, but not limited to

model Dwelling Units, storage areas, construction yards, signs, construction offices, sales offices, management

offices and business offices. DECLARANT shall have the right to relocate any or all of the same from time to

time as it desires. DECLARANT shall have the right to remove the same from the "TRACT" at any time.

20.

(a)

ndment of Declaratior;.
Geperally. Except as otherwise provided in this Declaration, amendments to this Declaration
shall be proposed and adopted in the following manner:

Q) Notice. Notice of Ihe subject matter of any proposed amendment shall be included in
the notice of the meeting at which the proposed amendment is to be considered.

(i) Resolution. A resowtion to adopt a proposed amendment may be proposed by the Board
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(b)

(iif)

(iv)

)]

(vi)

(vid)

(vii)

of Directors of (wners having in the aggregate at least a majority of the votes of alt
Owners.

Meeting. The resolution concerning a proposed amendment must be adopted by the

designated vote ut a meeting duly called and held in accordance with the provisions of
the By-Laws.

Adoption. Any proposed amendment to this Declaration must be approved by a vote of
not less a majority in the aggregate of the votes of all Owners. In the event any Lot or
Dwelling Unit is subject to a first mortgage, the Mortgagee shail be notified of the
meeting and the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to the Board of Directors in
accordance with the Pprovisions hereof,

me No amendment to this Declaration shail be adopted which changes
(1) the applicable share of an Owner’s liability for the Common Expenses, or the method
of determining the same, or (2) the provisions of this Declaration of Paragraph 17 with
respect tomsualtyhmnmeorﬂdelitybondstobemintnm&hy the Corporation, or
(3) the provisions of Paragraph 18 of this D ion with respect to reconstruction or
repair of the CommonAreasandCommonExpenseAreu (Item 1g) in the event of fire
or any other casualty or disaster, or (4) the provision of Paragraph 14 of this Declaration
establishing the Architectural Review Board and providing for its functions, without, in
eachandanyofamhdrcmnatancea, the unanimous approval of all Owners and of all
Mortgagees whose Inortgage interest have been made known to the Board of Directors
in accordance with the provisions of this Declaration.

M&L&mﬁmen@gt& No amendment to this Declaration shall be adopted
wiﬁchimpoaegu'ighttoﬁrstreﬁmlwsimihrrmicﬁonorwhichchangea (1) the
method of voting, or (2) reserves for, and responsibility for, maintenance, repair and
replaceoftheCozmmonArmldeOmmonExpenaeAren,or(S) right to use the

(50%) of the Dwelling Units subject to mortgages whose mortgage interest have been
madeknowntothmBoardofDirectmuhmtoforedetaﬂed.

Recording. Each amendment to the Declaration shall be executed by the President and
Secretary of the (! i andshnllbereemﬂedintheoﬂioeofthel?ecorderof

Marion County, Indiana, and such amendment shall not become effective until so
recorded.

F_@Mﬂg to Respond. Any Mortgages who receives a Yvritten request to
approve an amendment and fails to give a negative response within thirty (30) days after
receivingswhrequuutslmubedeemedtohlveappravedsuchrequest.

Ammwgmm ONLY. Notwithstanding the foregoing or anything elsewhere
contained herein or in any other documents, the DECLARANT shall have and hereby reserves

the right and power, acting alone and without the consent or approval of the Owners, the
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Corporation, the Board f Directors, any Mortgagees or any other person to amend or
supplement this Declaration at any time from time to time if such amendment or supplement is
made (a) to comply with requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, or any other governmental agency or any other
public, quasi-public or private entity which performs (or may in the future perform) functions
similar to those currently performed by such entities, (b) to induce any of such agencies or
entities to meke, purchase, sell, insure or guarantee first mortgages covering Lots and Dwelling
Units, (c) to bring this Declaration into compliance with any statutory requirements, or (d) to
correct clerical or typograph.lml errors in this Declaration or any Exhibit hereto or any
supplement or amendment thereto, or (e) adopt amendments prior to the Applicable Date which
are not materially adverse o the owners. In furtherance of the foregeing, a power coupled with
an interest is hereby reserved and granted to the DECLARANT to vote in favor of, make, or
consent to any amendments described in this Paragraph on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Lot or Dwelling Unit and the acceptance thereof shall
be deemed to be a grant and acknowledgement of, and a consent to the reservation of, the power
to the DECLARANT to vote in favor of, make, execute and record any such amendments. The
right of the DECLARANT to act pursuant to rights reserved or granted under this Paragraph
shall terminate at such time as the DECLARANT no longer holds or controls title to any part
or portion of the "TRACT"

(© Amendment Prior to the Applicable Date. Notwithstanding anything to the contrary contained
herein or in the Declaration, there shall be no amendment of the Declaration prior to the
Applicable Date without the consent and approval of DECLARANT.

2L Annexation of "ADDITIONAL TRACT". In addition to the "TRACT", DECLARANT has a

contractual right to purchase the Additional Tract from BLUFFVIEW FARMS, INC. who is the fee simple title

owner of certain real estate described in the attached Exhibit "B" which is located contiguous to the "TRACT".
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The Declarant at any time after acquiring fee simple title to all or any part of the Exhibit "B" realty shall have
the right to automatically subject said reaity at one or more instances to this DECLARATION but not subject
to assessments under Article 15 until recorded as a recordable plat but any or all of said realty is removable from
the terms and conditions of this DECLARATION as hereinafter detailed.

Any time prior to 10 years after date of recordation of this Declaration, DECLARANT, without the
consent of the Owners may, but is not obligated to, develop the "ADDITIONAL TRACT" or any part thereof
(except as modified by zoning commitments filed relative to such additional tracts) and file one or more Final
Plats for such "ADDITIONAL TRACT" or part thereof. Improvements (excluding Dwelling Units) within the area
to be annexed must be substantially completed or bonded under the Marion County Subdivision Ordinance prior
to annexation. L

In the event the "ADDITIONAL TRACT" or any part of it is platted in a manner as herein stated, the
Ovwmers of such Lots in the "ADDITIONAL TRACT" or parts thereof, shall have the same rights and obligations
of the Owners herein, and the Corporation shall have the same juriadiction and authority over such
"ADDITIONAL TRACT" or any part of it in a manner described. DECLARANT may file a Declaration stating
that the "ADDITIONAL TRACT" or any part thereof shall not be developed as contemplated herein; provided,
however, any part of the "ADDITIONAL TRACT" for which a Plat is not recorded with the Marion County
Recorder by the date herein stated, shail be automatically removed from this DECLARATION terms and
conditions therefor from the possibility of having a common entity which provides for the maintenance, repair,
replacement, administration and operation of such part of the "ADDITIONAL TRACT", unless such is established
by the Owner in the "TRACT" and thoee ii the "ADDITIONAL TRACT".

Regardless of the method of development of the "ADDITIONAL TRACT" and whether or not all of any
part of the "ADDITIONAL TRACT" comes within the jurisdiction of the Corporation or subject to the Declaration,
DECLARANT reserves unto itself, its successors and assigns, for the use and benefit of that part of the part of
the "ADDITIONAL TRACT" not coming within the jurisdiction of the Corporation or subject to the Declaration
and the right and easement to enter upon and if necessary tie into the Common Areas and Landscape and Non-
Access Easement of the "TRACT" to either -ontinue the landscape plan mandated by zoning commitments and/or

the surface drainage requirements for storm water management.
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The assessment which the Owner of each Lot in the "ADDITIONAL TRACT" ot part thereof, if within
the jurisdiction of the Corporation, shall be obligated to pay equal to that paid by any Owner herein and shall
commence on the date of conveyance of such Lot by DECLARANT. No assessment (Regular, Special or
otherwise) on any Lot in the "ADDITIONAL TRACT shall be due until such Lot has been conveyed by
DECLARANT or the Dwelling Unit therecn is occupied for residential purposes.

22, Acceptance and Ratificatioy. All present and future Qwners, Mortgagees, tenants and occupants
of the Lots shall be subject to and shail comply with the provisions of this Declaration, the Articles of
Incorporation, and the By-Laws incorporated herein by reference, and the rules and regulations as adopted by
the Board of Directors as each may be amended from time to time. The acceptance of a deed of conveyance or
the act of occupaney of any Lot shall constit 1ut; an agreement that the provisions of this Declaration, the Articles
of Incorporation, the By-Laws, and rules ard regulations, as each may be amended or supplemented from time
to time, are accepted and ratified by such Cwner, tenant or occupant, and all such provisions shall be covenants
running with the land and shall be binding on any person having at any time any interest or estate in a Lot or
TRACT as though such provisions were recited and stipulated at length in each and every deed, conveyance,
mortgage or lease thereof. All persons, corioration, partnership, trusts, associations, or other legal entities who
tuay occupy, use, enjoy or control a Lot or Lots or any part of the "TRACT” in any manner shall be subject to the
Declaration, the Articles of Incorporation, the By-Laws, and the rules and regulations applicable thereto as each
may be amended or supplemented from time to time.

23. Negligence. Each Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his family or his or their guests,
employees, agents or lessees to the extent that such expense is not covered by the proceeds of insurance carried
by the Corporation. An Owner shall pay the amount of any increase in insurance premiums occasioned by his
misuse of the Common Areas and/or Common Expense Areas.

24. Costs and Attorneys’ Fees. In any proceeding arising because of failure of an Owner to make
any payments required or to comply with any provision of this Declaration, the Articles of Incorporation, the By-
Laws, or the rules and regulations adopted pursuant thereto as each may be amended from time to time, the

Corporation shall be entitled to recover its reasonable attorneys’ fees incurred in connection with such default
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or failure.

25. Waiver. No Owner may #xempt himself from liability for his contribution toward the Common

Expenses by waiver of the use or enjoyment of any of the Common Areas and/or Common Expense Areas or by
abandonment of his Lot.

26. Severability Clause, The invalidity of any covenants, restriction, condition, limitation or other
provision of this Declaration, the Articles or the By-Laws, shall not impair or affect in any manner the validity,
enforceability or effect of the reat of this Declaration, the Articles, or the By-Laws, and each shall be enforced
to the greatest extent permitted by law.

27. Pronouns. Any reference to the masculine, feminine or neuter gender herein shall, unless the
context clearly requires to the contrary, be deemed to refer to and include all genders. And the singular shall
include and refer to the plural and vice versa as appropriate.

28, Interpretation. The captions and titles of the various articles, sections, subsection, paragraphs
and subparagraphs of this Declaration are inserted herein for ease and convenience of reference only and shall
not be used as an aid in interpreting or construing this Declaration or any provision hereof,

29, The Plat. The Final Plat of the portions of the "TRACT" detailed in Item 3 hereof is incorporated
into this Declaration by reference to the Instrument number thereof, filed in the Office of the Recorder of Marion
County, Indiana.

IN WITNESS WHEREOQF, the undersigned has caused this Declaration to be executed the day and

year first above written.

MEMBFRS OF YEAGER REALTY LLC

& —
Rol K. Yeager

"ﬁ[/p»g, /Wj Py
John Michael Yeagér i
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STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Before me, a Notary Public, in and for said County and State, persanally appeared Robert K. Yeager and
Virginia M. Yeager, husband and wife, by me known to be Members of Yeager Realty LLC, who acknowledged
the execution of the foregoing Declaration of Covenants and Restrictions of Murphy’s Landing Ownership", this

My Commission Expires:
515 -4 ey Did166AS
(Printed) \1/ !
County of Residence: b Halo o
STATE OF INDIANA )
) S8:
COUNTY OF MARION )

Before me, a Notary Public, in and for said County and State, personally appeared John Michael Yeager,
by me known to be a Member of Yeager Realty LLC, who acknowledged the execution of the foregoing

"Declaration of Covenants and Restrictions of Murphy’s Landing Ownership’, this gi*“ day of
€ , 1994.

WITNESS my hand and Notarial Seal this /4Adny of Jue’ ,19 64 .

Notary P
My Commission Expires: —.n AP CinsS
3-/$-47 (Prifted)— !
County of Residence: ‘:L/-k\} So N
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STATE OF INDIANA )

) 88:
COUNTY OF MARION )

Before me, a Notary Public, in and for said County and State, personally appeared Marilyn J. Duran, by

me known to be a Member of Yeager Realty LLC, who acknowledged the zecut.ion of the foregoing "Declaration
of Covenants and Restrictions of Murphy’s Landing Ownership', this /¢ *" day of ~Jue¢ , 1994.
WITNESS my hand and Notarial Seal this [4+Aday of J\)Uu’ ,19494 .

My Commission Expires:

3-1S-97

County of Residence: ebm) Soal

This Instrument Prepared by:
Raymond Good, #7201-49
SCHNORR, GOOD & SCAHILL
144 North Delaware Street
Indianapolis, IN 46204-2551
317/264-3636

#1-Yeager\Decl.M-L
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Land Description
Killarney Hill at Murphy's Landing
Section 1

A part of the Southwest 1/4 of Section 15, Township 14 North, Range 3 East of the Second

Principal Merdian, City of Indianapolis, Perry Township, Marion County, Indiana, mors
particularly deseribed as follows:

line of said Southwest 1/4, 596.46 fuet; thence South 80 degrees, 03 minutes, 40 seconds East,
00 degrees, 00 minutes, 00 seconds
West, 95.82 feet; thence North 46 degrees, 20 minutas, 10 ssconds East, 79.21 feet; thence North
76 degrees, 56 minutes, 30 secoads East, 81.25 foet; thenes North 85 degrees, 26 minutes, 57
seconds East, 347.95 feet; thencs North 85 degrees, 47 minutes, 59 seconds East, 165,33 feet;
thence South 04 degrees, 11 minutes, 50 seconds East, 174.95 feet; thence South 85 degrees, 48
minutes, 10 secoads West, 5.73 feet; thenca South 04 dogroes, 11 minutes, 50 secands East, 83.92
fect; thence South 45 degrees, 02 minutes, 15 seconds East, 47.69 feet; thoace North 85 degrees,
43 minutes, 10 seconds East, 418,18 feet; thence South 15 degrees i

located anid defined in said Survey; thence North 37 degroes, 51 minutes, 00 seconds East, pacallel
to said Bluff Road, 46.28 feet; thence South 52 degroes, 09 minutes, 00 seconds East, 250.11 feet,
to a point in the center of said Bluff Road; thencs South 37 degrees, 51 minutes, 00 seconds West,

This description was prepared from informatica taken from a certain ILTA/ISPLS LAND TITLE
SURVEY dated March 16, 1993, last revised Juno 30, 1993 prepared by Bryan F. Catlin (L.S.
#910012) for the lands under title to Bluffview Farms, Inc., and a subdivision plat for Killamey
Hill at Murphy’s Landing, Section 1 prepared by MSE Corporation datod 11/23/93,

last revised: March 17, 1994 SEB -

EYHIBIT "A" (Page 1 of 2)



Land Description

Shannon l.akes at Murphy’s Landing
' Section 1

A part of the Southwest Quarter of Section 15, Township 14 North, Range 3 East of the Second

Principal Meridian, City of Indianapolis, Parry Township, Marion County, Indisna, more
particularly deseribed as follows:

Commencing at the Southeast comer of said Southwest Quarter, said point marked by 2 Harrison
Marker found and confimed by County Surveyor ties, said point aito being in the center of Stop
11 Road as now located; thence South 88 degrees, 43 minutes, 01 seconds West (bearing based on
a ILTAZISPLS Land Title Survey of the lands titled to Bluffview Farms, Inc. Dated March 16,
1993 and last revised Juns 30, 1993, prepared by MSE Corporation), along the South line of said
Southwest Quaster, 412.35 fect to the POINT OF BEGINNING; thence continuing South 83
degrees, 43 minutes, 01 seconds West, along said South line, 786.45 foot:

thence North 00 degrees, 14 minutes, 26 seconds East, 879,32 foet to a pomt in the center
of Bluff Road as now located;

thencs North 37 degrees, 49 minutes, 25 seconds East, along the center of said Blusf Road,
400.03 fect; thence North 37 degrees, 51 minutes, 00 seconds East along said ceaterline, 500.98
fect;

thence South 52 degrees, 09 minutes, 00 sacouds East, 415,00 foet;

thencs South 37 degrees, 51 minutas, 00 saconds Wast, 358,70 feet;

thence South 43 degrees, 25 minutes, 00 seconds West, 114.76 feet;

thence South 01 degrees, 16 minutes, 59 secands East, 561.29 feet;

thencs North 88 degrees, 43 minutes, 01 secands East, 160,00 feet;

theacs South 01 degrees, 16 minutes, 59 seconds East, 125.00 foot;

thence North 88 degrees, 43 minutes, 01 seconds East, 19.77 foct;

thence South 01 degrees, 16 minutes, 59 seconds East, 270.00 feet; to the POINT OF

BEGINNING, containing 20.57 acres, more of less, subject to all highways, rights-of-ways,
easaments, and restrictions of record.

This description was prepared from information provided by others and a Land Title Survey
prepared by Bryan F. Catlin (LS #91 0012) dated March 16, 1993. .

EXHIBIT "A" (Page 2 of 2)




EXHIBIT "B"
+EGAL DESCRIPTION:

ApartofﬁueNcrttmst:Quarberof:?ecdmls, Township 14 Narth, Range 3 East, more
particularly described as follows, to-wit:

Begi:nungatﬁueSa:t!westcumero:E‘saiderberSecdm; Tunning thence Narth 37 degrees
East 2205.69 feet to a point, sald point being 1337.24 feet East of the West line and 924
fetmofﬁammndsanimm:ﬂmmamlydimumlm
featwammt:ﬂembhrmaedegmﬁmim@saastswmet
45 degrees East 147 feet o a point: ﬁmmndegmes&'astao?feetmamim, said
pointbedng372.39feetﬂestofﬂ1e£hstlineofsaidouarmr53cdm:thenceina
Ncru'zerlydi.tectimlmﬂofeettnapointinmeNorﬁml.i:nofsaidQ«m'berSectim:
ﬁmmanﬁasberlydnecumupmmdalmgﬁebmmuneofsaidgmber%ctim
w.ﬁfetmﬂahm'ﬂmstmofsaidw&cum:ﬂummWamuag
ﬁ\eEascl.tmofmidQuarba-SectuanGss.lzfeetmtrnSmﬂaastoonaerofsaidQuarbe:

B@hﬂﬂm&tﬁammozfi‘wmmmﬂmmmﬂ\mm
almgﬁue?astlineﬁmeof‘uoelveruﬂredarﬂeighty-eight (1288) feet; thence
m—w&mﬁmmmadmﬁeightyarﬂdghty-fivem&edﬂn (380.85) feet; thence
North eleven hundred and seventy-seven (1177) feet to a paint on the Narth lina of said
Nuarter Section, arﬁﬂumaastmarﬂalmgsaidm:ﬁmlimﬂmeehmdredeighty-fmram
venty-seven hundredths (384.77) feet to the place of beg .
Also, a part of the Southwest Quart:r of Section 15, Township 14 North, Range 3 East, more
particularly described as follows, to-wit:

Begum:gatﬂBNcrﬂnastcmmro:t?saianrberSecdmrmmgﬂumSmﬁxmaﬁ
alu\gﬁewestmnofmdm&cdmm.zsﬁeetmapoint:ﬂmnemmﬁstaﬂy
direction 1331.56 feet to a paint; thence in a Nartherly direction 510.15 feet to a point;
thence in an Easterly direction 893.20 feet to a point in the center line of the Bluff
Road;ﬁmmabbrmeasberlydmzcdmupmaﬂalmgﬂncmtarlhnofﬂemuffm;
714.50 feet to a point in the East ling of said Quartar Section; thence North upon and
almgﬁaEastUmofsaidQnrberSecdmZﬁa.ZOfeetmﬂnNordwtmmofsaid
Quarter Section 264.20 feet to the Mortheast cormer of said Quarter Secticn: thence in a
Westerly direction upon and along the North line of said Quarter Section 2662.12 feet to
the place of beginning, except:

Partofﬁ:ebhrﬁthaarberofﬂnSmt}westmarberofSecumIS, Township 14 Narth,
Rarge 3 East, Marion County, Indiana, more particularly described as follows:

BegmurgatﬂBSo:ﬁmtmafsaidemSecdm;nmmﬂnmNorth
dugﬂemlueofsamomrmrgnrbermng.Sfeet:ﬁmmaSmﬂmsteﬂy
directtmnaldngmintariurmx;leof%degmslamimmadistarmof639.94feet;
thence in a Soutimesterly direction making an interior angle of 90 degrees 36 minutes a
dism:mofﬁleeetmﬁaSuxmumofsamwmarberSecdm;ﬁmmalag
--TidSouthline532.65 feet to the ;0int of beginning.
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ParcoftheSaxttwestQ.\amzrrofSecdmls, Township 14 Narth, Range 3 East in
Marien County, Irdiana, more particularly described ag follows:

Begixmmgofﬁxisnesuipdcn:ﬂman ly on and along the saig
carterlineofﬁealufffbad, 390.Sfeattoapoi.nt; the.meNarﬂxm.Sfeettoa
point;ﬁnnasast242feettothepointofbegimu:yg.

Parcel III-Tract Two:

AlsoapartofﬂzebhrﬁaeastmarterofSecdmls, 'lUmshithbruz,RangeaEast
e particularly described ag follows, to-wit: ’

Begimm’gatapointinﬁ\elbrmu:eofsaidouarterSectim%z.MfeetWestof
ﬂ)eNurmeastm\erofsmdQuarberSecum; mmngﬂaemewestupmamalmgthe
bm'mumofsaidﬁmrtersmtimmfeettoapointmﬂncmterlimofﬁue

Muffmad:ﬁumSaﬂnlScbgmesﬁmWWestmcmterumofsammad,
1089feet1:oapoint; thamScudmlGdegmeslhstupmﬁxemmaeofsaidmad
350£eet1z:apoint: tlml&hstammuelwiﬁtﬂnmumofsaidonrmr
Sect:.m%feettoapoint:inﬁnﬂestright—of—w]ﬂaofﬁn

mw:mmawlymmmmgmm
rigtrt-of—uayofsaidﬂailzoailago.ﬁommﬁnplaceofbegimmag.

Parcel IV:

Section ;
degregllmixmtm?astl?ﬁ.?ﬁ)feet;tlnmlhrﬂx&degxeea:ﬂminmesmstzn.zo
feat:ﬁnrm&rmaadegzeeszzmhstu?feet;ﬁnmmodegrees“
mmmm:mmssm
mmwwmmmamaa.mfeec;ﬂmsmﬁ:mmssmmmm
25feettoapointinﬁ:emrm-lmeofﬂaealuffmadasm.loaatad:thenceina
Smﬂmtarlydimctimmarxialuguacenterlimofsamamffmadasm
located 1075.86 feet to the Scuth line of said
ala'gﬁueSam\li:eofmid(:Marbe:SectimlBM.Gsfeettotheplaoeofbegmmug.

(PAGE 2 of 3)
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Parcel II:

PartofﬂeNardnastQuartarofSectimlS, Township 14 North, Range 3 East, moxe
parti.cﬂ.arlydmcri.bedasfoum, to-wit:

hgkw&gatﬁnm:merczn»f’saidmarmrm:mﬂwmmam
along the West line of said Quarter Section 2665.12 feet w

Northwest oomer of said
Quarter Section; thermEastupmamiala-gﬁnbbrd\limofsaidmarterSectimlaM.sﬁ
feettnapointinﬁwecente:limoftremnffmw:ﬁamSm&lSdegreatlSminutes

mmmmmeofsaidlwloegfeetmamint:ﬁamSardxleegremWest
\m\ﬂncammnofsammadiimfeetmapoint; thence South 20 degrees 19 minutes
Mtupmﬁaecmterlineofsaidlbadloa.%feetmapomt:ﬁe:mSa:d\ndegmesw
minutes West upon the center line of said Road 198 feet

Jineofsaidouarbe_rSectd.mSIO.l!fifeet;therx:eE'astparaueltoﬂaNarmuneof
ﬂ-:eSmealfofsaidSectthQS,.zofeettoapointinﬁaeoenterlimofaluffmad
asitismvlocatedardestahliﬂxsﬂ;ﬂmhbrﬂmsbeﬂydugmﬂwimﬁscmter
lineofsaidaluffmadm&feet,morless,toapomtinthettrdmlimofthe
Swﬂnast&mrterofsaidSectimlS, 207.50 feet East of the Norttwest corner
ﬁmmf:ﬁanaﬁasta]agmﬂwiﬂmﬂnsaidmmuzs.zsmmﬂe&stum
ofwmmofmmmmmm;mmmmsamm
lun2652feetmﬁueSwﬂxline0clfsaidSecum:ﬂmhlestwiﬁxﬁaeSmﬁ:lmeof
saidSecdm253afeettnapoi:m132feet&stofﬁ1eSwﬂuestmerofﬁn
quﬁm@mmofamm:ummmuam
ﬁnvmtlnaofﬁnSmﬂ'eastmmmerofsaidSmﬁmsto.mofsaidSecﬂm;
ﬂemhb:-mpamllalmﬂ'ewgtljmoftmwmofsaidsgxﬂmt
ertarﬁZZ.Sfeet;ﬂamWestpmallelwiﬂmﬂnSwﬁxlﬁuofsudSecdmlsz
feet to the place of beginmning, except:

Camen:i:gatﬁebhrﬁwtmofﬂesaidSmﬂthmtarSecﬂmammg
ﬁnmSa:ﬂ:marﬂaJagﬂnFastlimﬁmmfadimof%?.afeetmapoint
mﬁeoameruneofStam}bad#:ﬁW&qitismlocatadarﬁestabnshed:

thence
deﬂ.ecﬁrgmﬁeﬂghtmafmcﬂdeﬂecdaxagleodeengHMmam

pistz:mofBQ?.Ofeetboaponrt;'ﬁememmgNorthaxﬂpamuelmdnsaidFast

parallel
MlﬁeofﬂnmidSaxﬂthmﬁerSecﬂmadistamaodel.efeetmﬂae
place of begimning.

Mmmmptﬁatmmmlﬂhmmmammggymmby
deed recorded February 19, 1976 as Instrument #76-8590 in the Office of the Recordexr
of Marion County, Indiana, to-wit:
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Parcel 'D' Gite Data:

Parcel 'C' tite Data:

Parcel ‘B' Site Data:
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EMERALD HIGHLANDS AT
MURPHY'S LANDING

ARCHITECTURAL STANDARDS

All dwellings constructed upon any homesite in this development shail conform to the
following restrictions:

1. All dwellings exteriors shail have One Hundred percent masonry construction on the
first floor, except front porches;, bay window, breezeways, and gables. Wood siding
is allowabie on the upper wails of muiti-story homes. Period Houses may be
submitted for Architectural Approval.

2. There shail be no vinyl or aluminum siding on any dwelling, except soffits.

3. No lot shall be used or maintained as a dumping ground for rubbish trash, or
garbage. Antennas, masts, towers or satellite dishes of any kind will ;not be
permitted on any lot or outside any dwelling, uniess first approved by the Approved
Builder. No trash or building materials may be burmed or buried on any lot within

the development and all lots shali be kept clean at all times during construction.
Dumpsters shall be used and located on each (ot during any construction with all
trash and excess materials stored therein.

4. Outside storage buildings are rot permitted. Gazebos, pool houses, etc. may be
submitted to the Approved Builder for approval.

5. Chain link and wood fences/privacy panels are not permitted.

6. The ground floor living area of all single story dweilings shall contain not less than
2000 square feet and no two (2) story dwelling shall contain less than 1,200 square
feet of living area on the grourxi floor, provided the total living area shall not be less —

~ than 2400 square feet total (exciusive of open porches, basements, garages, and

other areas not considered living area), provided, however, that the Architectural
Control Committee as hereinafter defined and comprised may, in it sole discretion,
permit a single story ground fioor living area of jess than 2,000 square feet, but in
no event less than 1,800 square feet where the elevations and floor plan proposed
by the lot owner are determined by the Architectural Control Committee to be
particularly suited to the lot and compatible with the theme of the development and




10.

11

12.

13.

14.

18.

16.

the adjacent dwellings. All conditions are subject to the Zoning covenants in farce
for lots that perimeter the existing homesites of Timber Hills.

All dwellings shall have at least a two (2) car finished attached garage.

No dwellings shali be constructed on a "slab” floor. All dwellings shall have crawi-
spaces or have basements where practicai.

Above ground pools are not pamitted.

The minimum roof pitch shall be 8/12.
Total sideyards are 12 feet with a minimum of 6 feet on each side.

Any party other than the developer who secures title to a homesite in this
community agrees to begin construction of the residence on or before one &)
year from the date title is transferred. (Exception: All lots in Emerald Highlands
will be titled to the Approved Builder, and this condition does not apply.)

Mailboxes shall be standardized according to specifications supplied by the
Approved Builder. .

All plans must be reviewed, stamped and signed by the Approved Builder.

The Approved Builder will submit a complete set of construction plans to the
Architectural Committee which will review the plans before construction shall
commence. After being reviewed and approved, the plans will be stamped and

signed by one member of the committes. The plans will be retumed to the
Approved Builder.

Front yards are to be seeded and/or sodded; the purchaser, at his expense,

agrees to plant in the front yard at least three trees selected from a list to be
supplied by the developer.

No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any
homesite, except that dogs, cats, or other househoid pets may be kept, provided
they are not kept, bred, or maintained for commercial purposes. Any animal so

kept shall not be permitted to roam at large within the community and shall be
confined to the purchasers premises.



17.

18.

19,

20.

21.

22,

23.
24,
25,

26.
27

At the purchase'rs 8xpense, a standardized front yard light shall be erected on the
homesite. Specifications wiil be provided by the Approved Builder.

Participation in the Murphy's Landing Homeowner's Association is Mandatory. The
assessed dues will be determined by the Association,

Murphy's Landing Homeowner's Association, will be established when ninety
(90%) of the lots have been deeded from the Approved Builder. Terms and
Conditions of the Association will be established at the time the Emerald Higland's
Homeowners Association is formed. These terms and conditions must be in

accordance with the terms ang conditions of the Murphy's Landing Homeowner's
Association.

Sidewalks are required on each homesite in the community. It is the purchaser's
responsibility for'the cost and instatlation,

Driveways shail be constructed of concrete, asphait, and/or masonry.
Panelized construction shall not be permitted.

Windows shall be constructed of wood, or clad wood. No aluminum windows shai|
be permitted.

All chimney flues must be of similar masonry material of the house,

No signage of any type will be permitted in the yard except for a "For Sale" sign
with specifications to be supplied by the Approved Builder. Violation of this sign

payable to the Approved Builder until such time as the Homeowners Association



28.

29,

30.

owns and is responsible for the maintenance of the common areas, at which time
such liquidated damages shall be Payable to the said Association. The exception

will be the Approved Builder may use signs while in the community with homes
under construction.

and within lot setback lines, and must be approved by the Architectural Control
Committee prior to location o) the premises. It is the intention of this restriction to
assure that lots and surroundings present a park-like appearancs.

All costs of litigation and attorney's fees resulting from violation of these Covenants
and Architectural Standards shall be the financial responsibility of the lot owner or
owners found to be in violation.

The Developer reserves the right to amend the Architectural Standards, to be

effective when received by an invoived lot owner or when recorded, whichever
occurs first.




All dwellings constructed upon any homesite
shall conform to the following restrictions:
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KILLARNEY HILL AT MURPHY'S LANDING

ARCHITECTURAL STANDARDS

All dwelling exteriors shall have One Hundred (100)
percent masonry construction, except front porches, bay
windows, breezeways, and gables. Wood siding is
allowable on the upper walls of multi-story homes.

There shall be no vinyl or aluminum siding on any
dwelling, except for soffits,

No satellite dishes larger than 24" are permitted.
Landscaping plans addressing satellite dishes less than
24" must be submitted to the Architectural Committee for
approval prior to the installation of the dish,

Outside storage buildings are not permitted. Gazebos,

pool houses, etc. may be submitted to the Architectural
Committee for approval..

Galvanized chain link and wood fences/privacy panels are
not permitted.

dwellings shall contain not less than 1,700 square feet

provided the total living area shall not be less than
2,000 square feet total (exclusive of open porches,

basements, garages, and other areas not considered living
area).

All dwellings shall have at least a two (2) car attached
garage.

No dwelling shall be tonstructed on a "slab” floor, All
dwellings shall have ¢rawlspaces or have basements where
practical.

Above ground pools are not permitted.

The minimum roof pitch shall be 8/12,

(PAZE ONE OF THREE)

in this development



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Total sideyards are ]2 feet with a minimum of 6 feet on
each side.

Any party other than the developer who secures title to
a homesite in this community agrees to begin construction
of the residence on or before one (1) year from the date
title is transferred. Failure to honor this condition
shall establish an option by the developer to repurchase
said homesite for cash at the original selling price. The
developer shall give written notice within ninety (90)
days of the expiration of the aforesaid one (1) year
period to the purchasers of said homesite.

Mailboxes shall . be’ standardiged according to
specifications supplied by the developer.

Purchaser must submit a complete set' of consatruction
plans to the Architectural Committee which will review
the plans before construction shall commence. After
being reviewed and approved, the plans will be stamped
and signed by one member of the committee. The plans
will be returned to the Purchaser.

Front yards are tc be seeded and/or sodded; the
purchaser, at his expense, agrees to plant in the front
yard at least one uree selected from a list to be
supplied by the developer.

No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any homesite, except that -dogs,
cats, or other household pets may be kept, provided they
are not kept, bred, or maintained for commercial
purposes. Any animal so kept shall not be permitted to
roam at large within the community and shall be confined
to the purchaser’'s premises.

No trade shall be permitted upon any.honesite in the
community, nor shall anything be done thereon which may
become a nuisance or annoyance to the neighborhood.

No refuse shall be maintained on any homesite. Garbage
and trash shall be kept in approved containers which are
not visible from the street, except on collection day.

At the purchaser’s expense, a standardized front yard
light shall be erected on the homesite. Specifications
will be provided by the developer.

Participation in he Homeowner’'s Association is
mandatory. The assessed dues will be determined by the
Association.

{P4GE TWO OF THREE)
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21,

22.

23.
24.

25,

26.

Sidewalks are requirec on each homesite in the community,

It is the Purchaser'g responsibility for the cost and
installation.

Driveways shall be constructed of concrete and/or
masonry.

Panelized construction shall not be permitted.

Windows shall be constructed of vinyl or wood. No
aluminum windows shal] be permitteq,

from violation these Architectura] Standards shall be the
financial responsibili'y of the lot owner or owners found
to be in violation.

The Developer reserves the right to amend the
Architectural Standards, to be effective when recejved by

an involved Jlot owner or when recorded, whichever occurs
first.

(PAGE THREE OF THREE)



All dwellings constructed upon a
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SHANNON LAKES AT MURPHY'S LANDING
ARCHITECTURAL STANDARDS

ny
shall conform to the following restrictions:

1,

10.

e T T

All dwelling exteriorsg shall have One Hundred (100)
percent masonry construction, except front Porches, bay
windows, breezeways, ‘and gables, Wood 8iding jg
allowable on the upper walls of multi—story homes,

There shall be no vinyl op aluminunm siding o¢n any
dwelling, except for soffits,

Pool houses, etc., may be Submitted to the Architectural
Committee for approval.

Galvanized chain link and wood fencea/privacy Panels are
not permitted.

The ground floor living area of all single story
dwellings shall contain not legg than 1,500 8quare feet
and no two (2) story dwelling shall contain less than
1,200 square feet of living area on the ground floor,
Provided the total living areg shall not be less than
2,000 square feet tota] (exclusive of open Porches,

No dwelling shal] be cunstructed on g “slab" floor. A1l}
dwellings shal] have Crawlspaces or have basements where
Practical.

Above ground Pools are not Permitted.

The minimug roof pitch shall be 8/12,

(PAGE. ONE oF THEE )
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11.

12,

13.

14,

15.

16.

17.

18.

19,

20.

Total Sideyards are 12 feet With g minimum of g feet on
each side,

Any party other than the developer who secures title to
a homesjite jip thig community agreeg to begin construction
of the residence pp or before one (1) vear from the date

title ig transferred. Failure to honor thijg condition

Mailboxes shall be Standardizeqd according to
Specificationg Supplied by the developer.

Purchaser must submit g complete get of construction
Plans to the Architectura] Committee which wil] review
the pilans before construction shall commence. After
being reviewed ang approved, the Plans wil] be Stamped
and signed by one member of the committee, The plansg
will be returned to the Purchasger,

Front yards are to be Seeded and/or sodded; the
purchaser, at his “#Xpense, agreeg to plant in the front
yard at least one tree selected from a list to pe
supplied by the developer.

No animals, livestmck, OT poultry of any kind shal}l be
raised, bred, or kept on any homesite, except that dogs,
cats, or other household Pets may be kept, Provided they
Are not kept, bred, or maintained for commercial

No trade shall p
community, nor shal]

become 4 nuisance op annoyance to the neighborhood.

No refusge shall be maintained on any homesite. Garbage
and trash shall be kept in aPProved containers which are
not visible from the Street, except on collection day.

At the Purchasger’s expense, a standardized front yard
light shal] be erected on the homesite. Specifications
will be Provided by the developer.

Participation in the Homeowner's Association is
mandatory. The assessed dues wijl] be determined by the
Association,

(PAGE TWO OF THREE)



All dwellings constructed upon any homesite in this &
shall conform to the following restrictions:

1.

10.
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WATERFORD CROSSING AT MURPHY’S LANDING
(SHANNON LAKES - SECTIONS III AND Iv)
ARCHITECTURAL STANDARDS

All dwelling exteriors shall have fifty (50) percent of
the total facade as brick or stone, (exclusive of doors

and windows). Wood and vinyl siding are allowable on the
remaining area.

There shall be no aluminum siding on any dwelling, except
for soffits.

Satellite dishes larger than 24" are not permitted.
Landscaping plans addressing satellite dishes less than
24" must be submitted to the Architectural Committee for
approval prior to the installation of the dish.

Outside storage buildings are not permitted. Gazebos,
pool houses, and etc. may be submitted to the
Architectural Committee for approval.

Galvanized chain link and wood fences/privacy panels are
not permitted.

Residences on each homesite are to have a minimunm living

area of 1,400 square feet exclusive of attached garages,

porches, basements, and other areas not considered living
area.

All dwellings shall have at least a two (2) car attached
garage.

Foundations shall be either a slab Or on a crawlspace.
Above ground pools are not permitted.

Total sideyards are 12 feet with a ninimum of 6 feet on
each side.

(PAGE ONE OF THREE)

evelopment



11.

12.

13.

14.

15.

l6.

17.

18.

19.

—

title is transferred. Failure to honor this condition
shall establish an option by the developer to repurchase
said homesite for cash at the original selling price. The
developer shall give written notice within ninety (90)
days of the expiration of the aforesaid one (1) year
period to the purchasers of said homesite. (Exception:

All lots in Waterford Crossing, titled to Greenland
Homes, Inc., will not apply.)

Mailboxes shall be standardized according to
specifications supplied by the developer.
Purchaser must submit a complete set of construction
Plans to the Architectural Committee which will review
the plans before construction shall commence. After
being reviewed and approved, the plans will be stamped
and signed by one member of the committee. The plans
will be returned to the Purchaser.

Front yards are to be seeded and/or sodded; the
purchaser, at his éxpense, agrees to plant in the front
yard at least one tree selected from a list to be
supplied by the developer.

No animals, livestock, or poultry of any kind shall be
raised, bred, or kept. on any homesite, except that dogs,
cats, or other household pets may be kept, provided they
are not kept, bred, or maintained for commercial
purposes. Any animal so kept shall not be permitted to
roam at large within the community and shall be confined
to the purchaser’s premises.

No trade shall be permitted upon any homesite in the
community, nor shall anything be done thereon which may
become a nuisance or annoyance to the neighborhood.

No refuse shall be maintained on any homesite. Garbage
and trash shall be kept in approved containers which are
not visible from the street, except on collection day.

At the purchaser’s expense, a standardized front yard
light shall be erected on the homesite. Specifications
will be provided by the developer.

Participation in the Homeowner’s Association is

mandatory. The assessed dues will be determined by the
Association.

(PAGE TWO OF THREE)



20.

21.

22.

23.

24.

25.

26.

Sidewalks are required on each homesite in the community.

It is the purchaser’s responsibility for the cost and
installation.

Driveways shall be constructeq of concrete and/or
masonry.

Panelized construction shall be permitted.

Dumpsters or trash cages shall be located and used by the
builder on each lot at the commencement of any
construction. All trash and excess materials are to be
stored within the container.

All costs of litigation and attorney’s fees resulting
from violation of these Architectural Standards shall be

the financial responsibility of the lot owner or owners
found to be in violation.

No residences with identical exteriors are to be located
on adjacent homesites.

The developer reserves the right to amend the
Architectural Standards, to be effective when received by

an involved lot owne:r or when recorded, whichever occurs
first.

(PAGE THREE OF THREE)
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In witness whereof, the undersigned has
Architectural Standard for Waterford Cro
27th day of February, 1996.

caused this supplemental
ssing to be executed this

YEAGER REALTY, LLC

Robert X. Yéage?, Member

THIS INSTRUMENT PREPARED BY:

Robert K. Yeager

YEAGER REALTY, LLC

1676 Shannon Lakes Drive
Indianapolis, IN 46217

STATE OF INDIANA )

) 8S:
COUNTY OF MARION )

Before me, a Notary Public in and for the said County and State,
personally appeared Robert K. Yeager, Member of Yeager Realty, LLC

who acknowledged the execution of the supplemental Architectural
Standards for Waterford Crossing,

Witness my hand and official seal this 27th day oﬁEFebruary,
1996, (:?Yl
My Commission Expires: Signature: Q*S*f*°<;%'

January 8, 1999 Printed: Marilyn J. Duran
Resident of Johnson County, Indiana

—— . —_



AN LAKES ~ SECTIONS 3 &4
OVERALL LEGAL DESCRIPTK_)N

COMMENCING AT THE SOUTHWEST CORNER OF HALF QUARTER TION; THENCE.

R SEC
NORTH 88 DEGREES 35 MINUTES 14 SECONDS EAST, 525.00 FEET ALONG THE
SOQUTH Lmsorsnopwroummsscnonromzpomorec, A
THENCE  CONTINUING  NORTH 83 DEGREES 35 MINUTES 14 SECONDS EAST,
813.02 FEET ALONG sAD SOUTH UNE TO THE SOUTHEAST CORNER ‘OF SAID
HALF = QUARTER  SECTION; THENCE NORTH 00 DEGREES 08 MINUTES 49
- SECONDS  EAST, 2655.8% Fery ALONG THE EAST LINE OF THE WEST HALF OF -
SAD- QUARTER ' SECTION To THE NORTHEAST CORNER OF SAID - HACF “ QUARTER
SECTION; THENCE  sourh 88 -DEGREES 38 MINUTES 59 SECONDS "WESY
- T1042.45 FEET ALONG THE NORTH LINE OF SAID HALF QUARTER SECTION;

.
(B
.

HENCE - SOUTH 37 DEGREES 43 MNUTES 13 SECONDS. WEST, 142.05 FEET

T SOUTH 52 DEGREES 00 MINUTES 00 EAST, 250,24 FEEY.

TOTHE  POINT OF ATURE OF A CURVE HAVING ‘A 09 -
54 MINUTES 07  SECOMDS, RADIIS POBE-OF SAID CURVE: -
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DEGREES 05 MINUTES 11 SECONDS WEST. 5190 FEET; THENCE SOUTH 00-
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1 SECONDS WEST, 1035.00 mvﬁmmm
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10045 FEET. THEMCE nomm oo DEGREES 43 :MINUTES 01 SECONDS. EAST'
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* ANGLE - OF x4 DEGREES ~ 34 i "m"ﬁcoms,ntmusr’omor

| SAD CURVE BEARS SOUTH 47 DE - 14 MINUTES 53 SECONDS WEST,
. 29000 'FEET. THENGE ALOMG -w:cmn.fa “FEET TO A NON~-TANGENT
" POINT, THE mw‘wm&m«mnmn
BE S S e o e AR
MIRUTES 43 SECONOS EAST, 289.77 FEET 1B POINT OF ATURE OF

A HAVMG " A - CENTRAL  ANGLE OF 18 DECRES 08 MINUTES 44
ECONDS, THE _RADIUS POWNT OF SAID CURVE SOUTH 70 DEGREES 34
MWUTES 17 SECONOS WEST. = 725.00 FEET: THENCE ALONG CURVE
22961 FEET TO THE PONT oOF TANGENCY, THE RADIUS POINT OF SAID

CURVE BEARS SOUTH 8a  De 43 MINUTES 01 SECONDS WEST. 725,00

FEET. TMENCE SOUTM 01 SEGREES 1o MINUTES 59 SECONDS EAST, 184 66
FEET TO THE BEGINNING POINT OF THIS DESCRIPTION, CONTAINING 50 504
ACRES, MORE OR LESS.

StEJB-IECT TO ALL LECAL EASEMENTS, RIGHTS OF WAYS AND RESTRITTIONS OF
RECORD.



Jgrerroouny
1°T AMENDMENT 0 ARCHITECTURAL STANDARDS ey
FILED OF RECORD WITH THE DECLARATION OF COVENANTS - - '
4 AND RESTRICTIONS OF ,
THE MURPHY'’S LANDING OWNERSHIP (DECLARATION). . ! R
(ustjument #96-26710) I

—_—

WHEREAS, the DECLARATION was first filed by the Declarant Yeager Realty LLC
with the Marion County Recorder as Instiument No, 94-95628; and

WHEREAS, the Declarant establiished an Architectural Control Committee per Article 14
of the DECLARATION to approve p

lins for structures on improved Lots in the Murphy’s
Landing project with the authority to establish Architectural Standards; and

WHEREAS, the Declarant under the authority of Article 14 of the DECLARATION
established Architectural Standards for ‘Shannon Lakes (Sections [, I & V). Killammey Hills,
merald Highlands and Waterford Cros{sing (Shannon Lakes - Sections LIl & 1V), all platted
subdivisions in the Murphy’s Landing complex by recordation as Instrument No. 96-26710, and

WPIEREAS, each of the aforesaid Architectural Standards filed as amachments
Instrument No. 96-26710 contained the flbllowing language:

“The Developer reserves the right to amend the Architectural Standards 10 be

effective when received by an involved lot owner or when recorded, whichever
occurs first.” '

and

WHEREAS, Yeager Realty ulLC, an Indiana Limited Liability Company is|still
empowered relative to Architectural Standards under Article 14 of the DECLARATION.
’ NOW, Q’I’I-{E‘:R’EFORE, tenders to the Marion County Recorder AMENDED
ARCHITECTURAL STANDARDS, attached for recordation for the subdivisions of _the
Murphy’s Landing project known as:Shannon Lakes (Section LI &V), Killarney Hills,
. Emerald l]-l.ighlands and Waterford Crossing (Shannon Lakes — Section 111 & 1V).

Ip Witness Whereof, the undersigned member of Yeager Realty LLC being duly
. M . - . ¢
authorized executes this 1% Amendmert this 1st day of May , 1098,

YEAGER REALTY LLC

Byj%;,_oﬁu '}d,. w

Pnnted; Marilyn J. Duran, Member
“MEMBER”

05/01/98 02s49H Jomw x,

Inst # 1998-007e%6%
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STATE OF INDIANA )
) 8§
COUNTY OF MARION )

Before me. a Notary Public, in and for said County and State, personally appeared

. Marilyn J. Duran by me known to be a Member of Yeager Realty LLC,

who acknowledged the execution of the foregoing "1st Amendment To Architéctural Standards

S
tiled of Record with the Declaration ofl Covenants and Restriction of The Murphy’s Landing

!
Ownership”, this _1st  day of . May , 1998,

My Comnussion Expires. .%E)lary Pulflic

November 4, 2001 John M. Yeager

e John ! r

(Printed)
County of Residence;_Marion

I nis Instrument Prépared by: ‘ I |
Raymond Good, ¥7201-49

SCHNORR, GOOD & SCAHILL

144 North Delaware Street -
indianapolis, IN 46204-2551

317/264-3636
#1-Yenger!® Amendment 1o Architeoturnl Standards



FIRST AMENDMENT
MAY 1, 1998

All dwellings constructed upon any homesite i
shall conform to the fol

1.

EMERALD HIGHLANDS AT MURPHY '’ S LANDING

ARCHITECTURAL STANDARDS

n this development
lowing restrictions:

All dwelling exteriors shall have One Hundred (100)
percent masonry construction on the first floeor, except
front porches, bay windows, breezeways, and gables. Wood
siding is allowable on the upper walls of multi-story

homes. Period Houses may be submitted for Architectural
Approval.

There shall be no vinyl or aluminum siding on any
dwelling, except for soffits.

No lot shall be used or maintained as a dumping ground for
rubbish trash or garbage. Antennas, masts, towers, or
satellite dishes of any kind will not be permitted on any lot
or outside any dwelling, unless first approved by the Approved
Builder. No trash or building materials may be burned or
buried on any lot within the development and all lots shall be
kept clean at all times during construction. Dumpsters shall
be used and located on each lot during any construction with
all trash and excess materials stored therein.

Outside storage buildings are not permitted. Gazebos, pool

houses, etc. may be submitted to the Approved Builder for
approval.

Chain link and wood or wood-simulated fences/privacy
panels are not permitted.

The ground floor living area of all single story
dwellings shall contain not less than 2,000 square feet

and no two (2) story dwelling shall contain less than
1,200 square feet of 1living area on the ground floor,
provided the total living area shall not be less than
2,400 square feet total (exclusive of open porches,
basements, garages, and other areas not considered living
area), provided however, that the Architectural Control
Committee as hereinafter defined and comprised may, in

its sole discretion, permit a single story ground floor
living area of less than 2,000 square feet, but in no event
less than 1,800 square feet where the elevations and floor

(PAGE ONE OF FOUR)



10.

11.

12.

13.

14.

15.

le.

pPlan proposed by the lot owner are determined by the
Architectural Control Committee to be particularly suited to
the lot and compatible with the theme of the development and
the adjacent dwellings. all conditions are subject to the

zoning covenants in force for lots that perimeter the existing
homesites of Timber Hills.

All dwellings shall have at least a two (2) car finished,
attached garage.

No dwelling shall be constructed on a "slab" floor. all

dwellings shall have crawlspaces or have basements where
practical.

Above ground pools are not permitted.
The minimum roof pitch shall be 8/12,

Total sideyards are 12 feet with a minimum of 6 feet on
each side.

Any party other than the developer who secures title to
a homesite in this community agrees to begin construction
of the residence on or before one (1) year from the date
title is transferred. Failure to honor this condition
shall establish an option by the developer to repurchase
said homesite for cash at the original selling price. The
developer shall give written notice within ninety (90)
days of the expiration of the aforesaid one (1) year
period to the purchasers of said homesite. (Exception:

All lots in Emerald Highlands titled to Steven R. Morse
Custom Homes.)

Mailboxes shall be standardized according to
specifications supplied by the developer.

Purchaser must submit a complete set of construction
plans to the Architectural Committee which will review
the plans before construction shall commence. After
being reviewed and approved, the plans will be stamped

and signed by one member of the committee. The plans
will be returned to the Purchaser.

Front yards are to be seeded and/or sodded; the
purchaser, at his expense, agrees to plant in the front
yard at least three trees selected from a list to be
supplied by the developer.

No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any homesite, except that dogs, cats, or
other household pets may be kept, provided they are not kept,
bred, or maintained for commercial purposes. Any animal so

(PAGE TWO OF FOUR)




17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27,

kept shall not be

permitted to roam at large within the
community and shall

be confined to the purchaser’s premises.

No trade shall be permitted upon any homesite in the
community, nor shall anything be done thereon which may
become a nuisance or annoyance to the neighborhood.

No refuse shall be maintained on any homesite.
and trash shall be k

not visible from th

Garbage
ept in approved containers which are

€ street, except on collection day.

AF the purchaser’s eXpense, a astandardized front yard
light shall be erected on the homesite. Specifications
will be provided by the developer,

Participation in the Homeowner’s Association is

mandatory. The assessed dues will be determined by the
Association,

Formation of an Emerala Highlands Homeowners Association will
be established when ninety (90%) of the lots have been deeded
from the Approved Builder. Terms and Conditions of the
Association will be established at the time the Homeowners
Association is formed. These terms and conditions must be in

accordance with the terms and conditions of the Murphy’s
Landing Homeowners Association.

Sidewalks are required on each homesite in the community.

It is the purchaser’s responsibility for the cost and
installation.

Driveways shall be constructed of concrete, asphalt,
and/or masonry.

Panelized construction shall not be permitted.

Windows shall be constructed of wood or clad wood. No
aluminum windows shall be permitted.

All chimney flues must be of similar masonry material of the
house.

No signage of any type will be permitted in the yard except
for a "For Sale" sign with specifications to be supplied by
the Approved Builder. Violation of this sign restriction will
result in Fifty Dollars ($50.00) per day;: liquidated damages
shall be payable to the Approved Builder until such time as
the Homeowners Association owns and is responsible for the
maintenance of the common areas, at which time, such .
liquidated damages shall be payable to the said Assoc1at19n.
The exception will be the Approved Builder may use signs while
in the community with homes under construction.

(PAGE THREE OF FOUR)



28.

29.

30.

Each lot shall be kept in a neat and pleasing manner, with the
grass mowed when necessary to maintain a growth of six (6)
inches or less at all times. Campers, recreational vehicles
or boats of any kind may not be stored or parked on any lot
outside the main dwelling or garage. Aany motor vehicle which
is inoperative or unlicensed and not being used for normal
transportation shall not be permitted to remain on any lot.
All basketball backboards and any other fixed games and play
structures shall be located behind the front foundation line
of the main structure and within lot setback lines, and must
be approved by the Architectural Control Committee prior to
location on the premises. It is the intention of this

restriction to assure that lots and surroundings present a
park-like appearance.

All costs of litigation and attorney’s fees resulting
from violation of these Architectural Standards shall be

the financial responsibility of the lot owner or owners
found to be in violation.

The developer reserves the right to amend the
Architectural Standards, to be effective when received by

an involved lot owner or when recorded, whichever occurs
first.
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FIRST AMENDMENT
MAY 1, 1998

All dwellings constructed upon any homesite in this development

KILLARNEY HILL AT MURPHY'’S LANDING
ARCHITECTURAL STANDARDS

shall conform to the following restrictions:

1.

10.

All dwelling exteriors shall have One Hundred (100)
percent masonry construction, except front porches, bay
windows, breezeways,, and gables. Wood siding is
allowable on the upper walls of multi-story homes.

There shall be no vinyl or aluminum siding on any
dwelling, except for soffits.

Satellite dishes larger than 24" are not pernitted.
Landscaping plans addressing satellite dishes less than
24" must be submitted to the Architectural Committee for
approval prior to the installation of the dish.

Outside storage buildings are not permitted. Gazebos,

pool houses, and etc. may be submitted to the
Architectural Committee for approval.

Galvanized chain link and wood or wood-simulated
fences/privacy panels are not permitted.

The ground floor living area of all single story
dwellings shall contain not less than 1,700 square feet
and no two (2) story dwelling shall contain less than
1,200 square feet of living area on the ground floor,
provided the total living area shall not be less than
2,000 square feet total (exclusive of open porches,

basements, garages, and other areas not considered living
area).

All dwellings shall have at least a two (2) car finished,
attached garage.

No dwelling shall be constructed on a "slab" floor. All
dwellings shall have Ccrawlspaces or have basements where
practical. :

Above ground pools are not permitted.
The minimum roof pitch shall be 8/12.
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11.

12.

13.

14.

15.

16.

17.

18.

19,

20.

Total sideyards are 12 feet with a minimum of 6 feet on
each side.

Any party other than the developer who secures title to

a homesite in this community agrees to begin construction

of the residence on or before one (1) year from the date
title is transferred. Failure to honor this condition
shall establish an option by the developer to repurchase
said homesite for cash at the original selling price. The
developer shall give written notice within ninety (90)
days of the expiration of the aforesaid one (1) year
period to the purchasers of said homesite.

Mailboxes shall be standardized according to
specifications supplied by the developer.

Purchaser must submit a complete set of construction
plans to the Architectural Committee which will review
the plans before construction shall commence. After
being reviewed and approved, the plans will be stamped
and signed by one member of the committee. The plans
will be returned to the Purchaser.

Front yards are to be seeded and/or sodded; the
purchaser, at his expense, agrees to plant in the front
yard at least one tree selected from a list to be
supplied by the developer.

No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any homesite, except that dogs,
cats, or other household pets may be kept, provided they
are not kept, bred, or maintained for commercial
purposes. Any animal so kept shall not be permitted to
roam at large within the community and shall be confined
to the purchaser’s premises.

No trade shall be permitted upon any homesite in the
comnunity, nor shall anything be done thereon which nay
become a nuisance oxr annoyance to the neighborhood.

No refuse shall be maintained on any homesite. Garbage
and trash shall be kept in approved containers which are
not visible from the street, except on collection day.

At the purchaser’s expense, a standardized front yard
light shall be erected on the homesite. Specifications
will be provided by the developer.

Participation in the Homeowner’s Association is
mandatory. The assessed dues will be determined by the
Association.
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21.

22,

23.

24.

25.

26,

27.

Sidewalks are required on each homesite in the community.

It is the purchaser's responsibility for the cost and
installation.

Driveways shall be constructed of

concrete and
or/masonry.

Panelized construction shall not be permitted.

Windows shall be constructed of vinyl or wood. No
aluminum windows shall be permitted.

Dumpsters shall be 1lc
at the commencement of any construction.
materials are to be stored within the container.

All costs of litigation and attorney’s fees resulting
from violation of these Architectural Standards shall be

the financial responsibility of the lot owner or owners
found to be in violation.

The developer reserves the right to amend the
Architectural Standards, to be effective w

hen received by
an involved lot owner or when recorded, whichever occurs
first.
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FIRST AMENDMENT
MAY 1, 1998

SHANNON LAKES AT MURPHY’S LANDING
(SECTIONS I, II, AND V)

ARCHITECTURAL STANDARDS

All dwellings constructed upon any homesite in this development

shall conform to the following restrictions:

1. aAll dwelling exteriors shall have One Hundred (100)
percent masonry construction, except front porches, bay
windows, breezeways, and gables. Woed siding is
allowable on the upper walls of multi-story homes.

2. There shall be no vinyl or aluminum siding on any
dwelling, except for soffits.

3. Satellite dishes larger than 24" are not permitted.
Landscaping plansg addressing satellite dishes less than
24" must be submitted to the Architectural Committee for
approval prior to the installation of the dish.

4. Outside storage buiidings are not permitted. Gazebos,

pool houses, and etc. may be sSubmitted to the
Architectural Committee for approval.

5. Galvanized chain link and wood or wood-simulated
fences/privacy panels are not permitted.

6. The ground floor living area of all single story
dwellings shall contain not less than 1,500 square feet
and no two (2) story dwelling shall contain less than
1,200 square feet of living area on the ground floor,
provided the total living area shall not be less than
2,000 square feet total (exclusive of open porches,

basements, garages, and other areas not considered living
area).

7. All dwellings shall have at least a two (2) car finisheqd,
attached garage. :

8. No dwelling shall be constructed on a "slab" floor. Aall

dwellings shall have crawlspaces or have basements where
practical.

9. Above ground pools are not permitted.
10. The minimum roof pitch shall be 8/12.
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11.

12.

13.

14,

15.

le6.

17.

18.

19.

20.

Total sideyards are 1.2 feet with a minimum of 6 feet on
each side.

Any party other than the developer who secures title to
a homesite in this community agrees to begin construction
of the residence on or before one (1) year from the date
title is transferred. Failure to honor this condition
shall establish an option by the developer to repurchase
said homesite for cash at the original selling price. The
developer shall give written notice within ninety (90)
days of the expiration of the aforesaid one (1) year
period to the purchasers of said homesite.

Mailboxes shall be standardized according to
specifications supplied by the developer.

Purchaser must submit a complete set of construction
plans to the Architectural Committee which will review
the plans before construction shall commence. After
being reviewed and approved, the plans will be stamped

and signed by one member of the committee. The plans
will be returned to the Purchaser.

Front yards are to be seeded and/or sodded; the
purchaser, at his expense, agrees to plant in the front
yard at least one tree selected from a 1list to be
supplied by the developer.

No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any homesite, except that dogs,
cats, or other housenold pets may be kept, provided they
are not Xkept, bred, or maintained for commercial
purposes. Any animal so kept shall not be permitted to
roan at large within the community and shall be confined
to the purchaser’s premises.

No trade shall be permitted upon any homesite in the
community, nor shall anything be done thereon which may
become a nuisance or annoyance to the neighborhood.

No refuse shall be maintained on any homesite. Garbage
and trash shall be kept in approved containers which are
not visible from the street, except on collection day.

At the purchaser’s expense, a standardized front yard
light shall be erected on the homesite. Specifications
will be provided by the developer.

Participation in the Homeowner’s Association is

mandatory. The assessed Ques will be determined by the
Association.
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21,

22.

23.

24.

25,

26.

27.

Sidewalks are required on each homesite in the community.

It is the purchaser'’s responsibility for the cost and
installation.

Driveways shall be constructed of

concrete and
or/masonry.

Panelized construction shall not be permitted.

Windows shall be constructed of vinyl or wood. No
aluminum windows shall be permitted.

Dumpsters shall be located and used by the builder on each lot
at the commencement of any construction. All trash and excess
materials are to be stored within the container.

All costs of litigation and attorney’s fees resulting
from violation of these Architectural Standards shall be

the financial responsibility of the lot owner or owners
found to be in violation.

The developer reserves the right to amend the
Architectural Standards, to be effective when received by

an involved lot owner or when recorded, whichever occurs
first.
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FIRST AMENDMENT
MAY 1, 1998

WATERFORD CROSSING AT MURPHY’S LANDING
(SHANNON LAKES - SECTIONS III AND Iv)

ARCHITECTURAL STANDARDS

All dwellings constructed upon any homesite in this development
shall conform to the following restrictions:
1. All dwelling exteriors shall have fifty (50) percent of

the total facade as brick or stone, (exclusive of doors

and windows). Wood and vinyl siding are allowable on the
remaining area.

2. There shall be no aluminunm siding on any dwelling, except
for soffits.

3. Satellite dishes larger than 24" are not permitted.
Landscaping plans addressing satellite dishes less than
24" must be submitted to the Architectural Committee for
approval prior to the installation of the dish.

4. Outside storage buildings are not permitted. Gazebos,
pool houses, and etc. may be submitted to the
Architectural Committee for approval.

5. Galvanized chain l1ink and wood or wood-simulated
fences/privacy panels are not permitted.

6. Residences on each homesite are to have a minimum living

area of 1,400 square feet exclusive of attached garages,

porches, basements, and other areas not considered living
area. :

7. All dwellings shall have at least a two (2) car attached
garage.

8. Foundations shall be either a slab or on a crawlspace.
9. Above ground pools are not permitted.

10. Total sideyards are 12 feet with a minimum of 6 feet on
each side.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

Any party other than the developer who secures title to
a homesite in this community agrees to begin construction
of the residence on or before one (1) year from the date
title is transferred. Failure to honor this condition
shall establish an option by the developer to repurchase
said homesite for cash at the original selling price. The
developer shall give written notice within ninety (920)
days of the expiration of the aforesaid one (1) year
period to the purchasers of said homesite. (Exception:

All lots in Waterford Crossing, titled to Greenland
Homes, Inc., will not apply.)

Mailboxes shall be standardized according to
specifications supplied by the developer.

Purchaser must submit a complete set of construction
plans to the Architectural Committee which will review
the plans before construction shall commence. After
being reviewed and approved, the plans will be stamped
and signed by one member of the committee. The plans
will be returned to the Purchaser.

Front yards are %o be seeded and/or sodded:; the
purchaser, at his expense, agrees to plant in the front
yard at least one tree selected from a list to be
supplied by the developer.

No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any homesite, except that dogs,
cats, or other household pets may be kept, provided they
are not kept, bred, or maintained for commercial
purposes. Any animal so kept shall not be permitted to
roam at large withirn the community and shall be confined
to the purchaser’s premises.

No trade shall be permitted upon any honmesite in the
community, nor shall anything be done thereon which may
become a nuisance or annoyance to the neighborhood.

No refuse shall be maintained on any homesite. Garbage
and trash shall be kept in approved containers which are
not visible from the street, except on collection day.

At the purchaser’s expense, a standardized front yard
light shall be erected on the homesite. Specifications
will be provided by the developer.

Participation in the Homeowner’s Association is
mandatory. The assessed dues will be determined by the
Association.
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20.

21.

22,

23.

24,

25.

26.

Sidewalks are required on each homesite in the community.

It is the purchaser'’s responsibility for the cost and
installation.

Driveways shall be constructed of concrete and/or
masonry.

Panelized construction shall be permitted.

Dumpsters or trash cages shall be located and used by the
builder on each 1lot at the commencement of any

construction. All trash and excess materials are to be
stored within the container.

All costs of litigation and attorney’s fees resulting
from violation of these Architectural Standards shall be

the financial responsibility of the lot owner or owners
found to be in violation.

No residences with identical exteriors are to be located
on adjacent homesites.

The developer reserves the right to amend the
Architectural Standards, to be effective when received by

an involved lot owner or when recorded, whichever occurs
first.
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2"° AMENDMENT TO ARCHITECTURAL STANDARDS \®
FILE OF RECORD WITH THE DECLARATION OF COVENANTS
AND RESTRICTIONS OF
THE MURPHY'S LANDING OWNERSHIP (DECLARATION)[2*® AMENDMENT)
(Instrument #96-26710)

WHEREAS, the DECLARATION was first filed by the Declaran?,ﬁeager Realty, LLC,
with the Marion County Recorder as Instrument No. 94-95628; and

WHEREAS, the Declarant established an Architectural Control Committee per Article 14
of the DECLARATION to approve: plan for structures on improved Lots in Murphy's Landing
project with the authority to establish Architectural Standards; and

WHEREAS, the Declarant, under the authority of Article 14 of the DECLARATION
established Architectural Standards for Shannon Lakes (Sections 1, 2 A & B, 5, and Lots #2638
through #271 in an area, upon platting, to be known as Section 6), and that part of Shannon
Lakes also referred to as Waterford Crossing (Sections 3, an area, upon platting, to be known as
Section 4, and Lots #230 through #235 and #263 through #267 in an area, upon platting, to be
known as Section 6), Killarney Hill, and that part of Killarney Hill referred to as Emerald
Highlands (Sections 1 and 1A), ali platted and to be platted subdivisions in the Murphy's Landing
complex by recordation as Instrument No. 96-26710; and

T

WHEREAS, each of the aforesaid Architectural Standards filed as attachments to
Instrument No. 96-26710 contained the following language:

"The Developer reserves the right to amend the Architectural Standards to be effective
when received by an involved lot owner or when recorded, whichever occurs first.”

and

WHEREAS, Yeager Realty, LLC, an Indiana Limited Liability Company is still
empowered relative to Architectural Standards under Article 14 of the DECLARATION.

NOW, THEREFORE, tenders to the Marion County Recorder this 2 Amendment
with AMENDED ARCHITECTURAL STANDARDS, attached for recordation for the
subdivisions of the Murphy's Landing project known as Shannon Lakes (Sections 1,2 A& B, 5,
and Lots #268 through #271 in an area, upon platting, to be known as Section 6), and that part of
Shannon Lakes also referred to as Waterford Crossing (Sections 3, an area, upon platting, to be
known as Section 4, and Lots #230 through #235 and #263 through #267 in an area, upon
platting, to be known as Section 6), Killarney Hill, and that part of Killamey Hill referred to as
Emerald Highlands (Sections 1 and 1A).

In Witness Whereof, the undersigned member of Yeager Reaity, LLC, being duly
authorized executes this 2" Amendment this 12th day of July, 1999.

YEAGER REALTY, LLC

By\Z)’{a;,w;ng 9 &uawvv\./ s Membe_r

Printed- Marilyn J. Duran, Member

07/16/99 1152604 WANDA MARTIN WARION CTY RECORDER  MAT  40.00 PAGES: 45
Inst # 1999-0135727 )




STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Before me, a Notary Public, in and for said County and State, personally appeared
Marilyn J. Duran

_. by me known to be a Member of Yeager Realty LLC,
who acknowledged the exeaution of the foregoing "2nd Amendment To Architectural Standards

filed of Record with the Declaration of Covenants and Restriction of The Murphy's Landing

Ownership”, this_12th dayof  July , 1999,
#/a L agu
My Commission Expires: jotary Publif’
/{/‘;;/Zao/ M-ﬁ_@vuf
(Printed)

County of Residence: A Zevon

This Instrument Prepared by:
Raymond Good, #7201-49
SCHNORR, GOOD & SCAHILL
144 North Delaware Strect
Indianapolis, IN 46204-2551

317/264-3636
#{.Yengeri2nd Amendment to Architéctiral Standw ds




SECOND AMENDMENT
JULY 12, 1999

EMERALD HIGHLANDS AT MURPHY'S LANDING
(KILLARNEY HILL, SECTION I AND I-A)

ARCHITECTURAL STANDARDS

All dwellings constructed upon any homesite in this development
shall conform to the following restrictions:

1.

All dwelling exteriors shall have One Hundred (100) percent
masonry construction on the first floor, except front
porches, bay windcws, breezeways, and gables. Wood siding
is allowable on tre upper walls of multi-story homes.
Period Houses may be submitted for Architectural Approval.

There shall be no vinyl or aluminum siding on any dwelling,
except for soffits.

No lot shall be used or maintained as a dumping ground for
rubbish trash or garbage. Antennas, masts, towers, or
satellite dishes of any kind will not be permitted on any
lot or outside any dwelling, unless first approved by the
Approved Builder. No trash or building materials may be
burned or buried o¢n any lot within the development and all
lots shall be kept clean at all times during construction.
Dumpsters or trash cages shall be used and located on each

lot during any construction with all trash and excess
materials stored therein.

Outside storage buildings are not permitted. Gazebos, pool

houses, etc. may lhe submitted to the Approved Builder for
approval.

All chain link (including but not limited to galvanized and
vinyl coated) and wood or wood-simulated fences/privacy
panels are not permitted.

The ground floor living area of all single story dwellings
shall contain not less than 2,000 square feet and no two (2)
story dwelling shall contain less than 1,200 square feet of
living area on the ground floor, provided the total living
area shall not be less than 2,400 square feet total
(exclusive of open porches, basements, garages, and other
areas not considered living area), provided however, that
the Architectural Control Committee as hereinafter defined
and comprised may. in its sole discretion, permit a single
story greound floor living area of less than 2,000 square
feet, but in no event less than 1,800 square feet where the

(EMERALD HIGHLANDS - PAGE ONE OF FOUR)




10.

11,

12.

13.

14.

15.

16.

elevations and floor plan proposed by the lot owner are
determined by the Architectural Control Comnittee to be
particularly suited to the lot and compatible with the theme
of the development and the adjacent dwellings. All
conditions are subject to the zoning covenants in force for
lots that perimeter the existing homesites of Timber Hills.

All dwellings shall have at least a two (2)

car finished,
attached garage.

No dwelling shall be constructed on a "slab™ floor. All

dwellings shall hawve crawlspaces or have basements where
practical.

Above ground pools are not permitted.
The minimum roof pitch shall be 8/12.

Total side yards are 12 feet with a minimum of 6 feet on
each side,

Any party other than the developer who secures title to a
homesite in this community agrees to begin construction of
the residence on or before one (1) year from the date title
is transferred. Failure to honor this condition shall
establish an option by the developer to repurchase said
homesite for cash at the original selling price. The
developer shall give written notice within ninety (90) days
of the expiration of the aforesaid one (1) year period to
the purchasers of said homesite. (Exception: All lots in
Emerald Highlands titled to Steven R. Morse Custom Homes.)

Mailboxes shall be standardized according to specifications
supplied by the developer.

Purchaser must submit a complete set of construction plans
to the Architectural Committee which will review the plans
before constructicn shall commence. After being reviewed
and approved, the olans will be stamped and signed by one

member of the committee. The plans will be returned to the
Purchaser.

Front yards are tc be seeded and/or sodded; the purchaser,
at his expense, agrees to plant in the front yard at least

three trees selected from a list to be supplied by the
developer.

No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any homesite, except that dogs,
cats, or other household pets may be kept, provided they are
not kept, bred, or maintained for commercial purposes. Any
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17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

animal so kept shull not be permitted to roam at large
within the community and shall be confined to the
purchaser's premises.

No trade shall be permitted upon any homesite in the
community, nor shall anything be done thereon which may
become a nuisance or annoyance to the neighborhood.

No refuse shall be maintained on any homesite. Garbage and
trash shall be kept in approved containers which are not
visible from the street, except on collection day.

At the purchaser's expense, a standardized front yard light
shall be erected on the homesite. Specifications will be
provided by the developer.

Participation in the Homeowner's Association is mandatory.
The assessed dues will be determined by the Association.

Formation of an Emerald Highlands Homeowners Association
will be established when ninety (90%) of the lots have been
deeded from the Approved Builder. Terms and Conditions of
the Association will be established at the time the
Homeowners Association is formed. These terms and
conditions must be in accordance with the terms and
conditions of the Murphy's Landing Homeowners Asscciation.

Sidewalks are required on each homesite in the community.

It is the purchasar's responsibility for the cost and
installation.

Driveways shall b« constructed of concrete, asphalt, and/or
masonry.

Panelized construction shall not be permitted.

Windows shall be constructed of wood or clad wood. No
aluminum windows shall be permitted.

All chimney flues must be of similar masonry material of the
house.

No signage of any type will be permitted in the yard except
for a "For Sale" sign with specifications to be supplied by
the Approved Builder. Violation of this sign restriction
will result in Fifty Dollars ($50.00) per day: liquidated
damages shall be pavable to the Approved Builder until such
time as the Homeowners Association owns and is responsible
for the maintenance of the common areas, at which time, such
liquidated damages shall be payable to the said Association.
The exception will be the Approved Builder may use signs
while in the community with homes under construction.
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28.

29.

30.

31.

Each lot shall be kept in a neat and pleasing manner, with
the grass mowed when necessary to maintain a growth of six
(6) inches or less at all times. Campers, recreational
vehicles or boats of any kind may not be stored or parked on
any lot outside the main dwelling or garage. Any motor
vehicle which is inoperative or unlicensed and not being
used for normal transportation shall not be permitted to
remain on any lot. All basketball backboards and any other
fixed games and play structures shall be located behind the
front foundation line of the main structure and within lot
setback lines, and must be approved by the Architectural
Control Committee prior to location on the premises. It is
the intention of this restrietion to assure that lots and
surroundings present a park-like appearance.

The lot owner agrees to comply with the developer's
established erosion control plan and to take all erosion

control measures deemed necessary during land disturbing
activity.

All costs of litigation and attorney's fees resulting from
violation of these Architectural Standards shall be the

financial responsibility of the lot owner or owners found to
be in violation.

The developer reserves the right to amend the Architectural
Standards, to be eifective when received by an involved lot
owner or when recorded, whichever occurs first.
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SECOND AMENDMENT
JULY 12, 1999

KILLARNEY HILL AT MURPHY'S LANDING

ARCHITECTURAL STANDARDS

All dwellings constructed upon any homesite in this development
shall conform to the following restrictions:

1.

All dwelling exteriors shall have One Hundred (100)
percent masonry construction, except front porches, bay
windows, breezeways, and gables. Wood siding is
allowable on the upper walls of multi-story homes.

There shall be no vinyl or aluminum siding on any
dwelling, except for soffits and fascia.

Satellite dishes larger than 24" are not permitted.
Landscaping plans addressing satellite dishes less than
24" must be submitted to the Architectural Committee for
approval prior to the installation of the dish.

Outside storage buildings are not permitted. Gazebos,
pool houses, and etc., may be submitted to the
Architectural Committee for approval.

Galvanized chain link (with the exception of vinyl coated

chain 1link) and wood or wood-simulated fences/privacy
panels are not permitted.

With the excepticn of Killarney Hill, Sections 5, 6 and
7, the ground floor living area of all single story
dwellings shall contain not less than 1,700 square feet
and no multi-story dwelling shall contain less than 1,200
square feet of living area on the ground floor, provided
the total living area shall not be less than 2,000 square
feet total (exclusive of open porches, basements,
garages, and other areas not considered living area).

In Killarney Hill, Sections 5, 6 and 7, the ground floor
living area of all single story dwellings shall contain not
less than 2,000 s¢quare feet and no multi-story dwelling shall
contain less than 1,400 square feet of living area on the
ground floor, prowvided the total living area shall not be less
than 2,200 square feet total (exclusive of open porches,

basements, garages, and other areas not considered living
area) .

All dwellings shall have at least a two (2) car finished,
attached garage.
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10.

11.

12.

13.

14,

15.

16.

17.

18.

No dwelling shall ke constructed on a "slab"

All dwellings shall have crawlspaces or have
where practical.

floor.
basements

Above ground pools are not permitted.
The minimum roof pitch shall be 8/12.

Total side yards ar=

12 feet with a minimum of 6 feet on
each side.

Any party other than the developer who secures title to
a homesite in this community agrees to begin construction
of the residence on or before one (1) year from the date
title is transferreod. Failure to honor this condition
shall establish an option by the developer to repurchase
said homesite for cash at the original selling price. The
developer shall give written notice within ninety (90)
days of the expirestion of the aforesaid one (1) year
period to the purchasers of said homesite.

Mailboxes shall be standardized

according to
specifications supplied by the developer.

Purchaser must suktmit a complete set of construction

plans to the Architectural Committee which will review

the plans before construction shall commence. After
being reviewed and approved, the plans will be stamped
and signed by one member of the committee. The plans

will be returned tc the Purchaser.

Front yards are to be seeded and/or sodded; the
purchaser, at his expense, agrees to plant in the front
yard at least one tree selected from a list to be
supplied by the developer.

No animals, livestack, or poultry of any kind shall be
raised, bred, or kept on any homesite, except that dogs,
cats, or other household pets may be kept, provided they
are not kept, bred, or maintained for commercial
purposes. Any animal so kept shall not be permitted to
roam at large withir the community and shall be confined
to the purchaser's premises.

No trade shall be permitted upon any homesite in the
community, ner shall anything be done thereon which may
become a nuisance cr annoyance to the neighborhood.

No refuse shall be maintained on any homesite. Garbage

and trash shall be kept in approved containers which are
not visible from the street, except on collection day.
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19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

At the purchaser's expense, a standardized front yard
light shall be erex:ted on the homesite. Specifications
will be provided by the developer.

Participation in the Homeowner's Association is

mandatory. The assessed dues will be determined by the
Association.

Sidewalks are required on each homesite in the community. It

is the purchaser's responsibility for the cost and
installation.

Driveways shall be constructed of concrete and or/masonry.
Panelized construction shall not be permitted.

Windows shall be constructed of vinyl or wood.

No aluminum
windows shall be permitted.

Dumpsters or trash cages shall be located and used by the
builder on each lot at the commencement of any construction.

All trash and excess materials are to be stored within the
container.

The lot owner agrees to comply with the developer's
established erosion control plan and to take all erosion

control measures deemed necessary during land disturbing
activity.

All costs of litigation and attorney's fees resulting from
violation of these Architectural Standards shall be the

financial respons:.bility of the lot owner or owners found to
be in violation.

The developer reserves the right to amend the Architectural
Standards, to be effective when received by an involved lot
owner or when reccrded, whichever occurs first.

(KILLARNEY HILL - PAGE THREE OF THREE)




SECOND AMENDMENT
JULY 12, 1999

SHANNON LAKES AT MURPHY'S LANDING
(SECTIONS I, II-A & B, V AND LOTS #268 THROUGH 271 IN SECTION VI)

ARCHITECTURAL STANDARDS

All dwellings constructed upon any homesite in this development
shall conform to the following restrictions:

1. BAll dwelling exteriors shall have One Hundred (100)
percent masonry corstruction, except front porches, bay
windows, breezeways, and gables. Wood siding 1is
allowable on the upper walls of multi-story homes.

2. There shall be no¢ vinyl or aluminum siding on any
dwelling, except for soffits and fascia.

3. Satellite dishes Larger than 24" are not permitted.
Landscaping plans addressing satellite dishes less than
24" must be submitted to the Architectural Committee for
approval prior to the installation of the dish.

4, Outside storage buildings are not permitted. Gazebos,

pool houses, and etc. may be submitted to the
Architectural Committee for approval.

5. Galvanized chain link (with the exception of vinyl coated

chain link) and wood or wood-simulated fences/privacy
panels are not pernmitted.

6. The ground floor 1living area of all single story
dwellings shall contain not less than 1,500 square feet
and no two (2) story dwelling shall contain less than
1,200 square feet of living area on the ground floor,
provided the total living area shall not be less than
2,000 square feet total (exclusive of open porches,

basements, garages, and other areas not considered living
area).

7. All dwellings shal. have at least a two (2) car finished,
attached garage.

8. With the exception of Shannon Lakes, Sections II-B and VI
where slabs are permitted, no dwelling shall be
constructed on a "slab” floor. All other dwellings shall
have crawlspaces c¢r basements.
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10.

11,

12.

13.

14,

15.

16.

17.

18.

19.

Above ground pools are not permitted.
The minimum roof pitch shall be 8/12.

Total side yards are 12 feet with a minimum of 6 feet on
each side.

Any party other than the developer who secures title to
a homesite in this community agrees to begin construction
of the residence on or before one (1} year from the date
title is transferred. Failure to honor this condition
shall establish an option by the developer to repurchase
said homesite for cash at the original selling price. The
developer shall give written notice within ninety (90)
days of the expiration of the aforesaid one (1) year
period to the purchasers of said hemesite.

Mailboxes shall be standardized according to
specifications supplied by the developer.

Purchaser must submit a complete set of construction
plans to the Architectural Committee which will review

the plans before construction shall commence. After
being reviewed and approved, the plans will be stamped
and signed by one member of the committee. The plans

will be returned to the Purchaser.

Front yards are to be seeded and/or sodded; the
purchaser, at his expense, agrees to plant in the front
vard at least ons tree selected from a list to be
supplied by the developer.

No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any homesite, except that dogs,
cats, or other household pets may be kept, provided they
are not kept, bred, or maintained for commercial
purposes. Any animal so kept shall not be permitted to
Toam at large within the community and shall be confined
to the purchaser's premises.

No trade shall be permitted upon any homesite in the
community, nor shall anything be done thereon which may
become a nuisance or annoyance to the neighborhood.

No refuse shall be maintained on any homesite. Garbage
and trash shall be kept in approved containers which are
not visible from the street, except on collection day.

At the purchaser's expense, a standardized front yard
light shall be erected on the homesite. Specifications
will be provided by the developer.

(SHANNON LAKES ~ PAGE TWO OF THREE)




20.

21,

22.

23.

24.

25,

26.

27,

28.

Participation in the Homeowner's Association ig

mandatory. The assessed dues will be determined by the
Association,

Sidewalks are required on each homesite in the community, It

is the purchaser’'s responsibility for the cost and
installation.

Driveways shall be constructed of concrete and or/masonry.
Panelized construction shall not

be permitted, except in
Shannon Lakes, Sections IT-B and vr

Windows shall be constructed of vin

¥l or wood. No aluminum
windows shall be permitted,

container.

The lot owner agrees to comply with the
established erosion control plan and to take

control measures deemed necessary during land
activity,

developer's
all erosion
disturbing

All costs of litigation and attorney's fees resulting from
violation of these Architectural Standards shall be the

financial responsibility of the lot owner or owners found to
be in violation.

The developer réserves the right to amend the Architectural
Standards, except for the following items: 1} the home's total
minimum living square footage, 2) the exterior brick
requirement, and 3) the prohibition of vinyl or aluminum
siding. The amendment shall be effective when received by an
involved lot owner or when recorded, whichever occurs first.

(SHANNON LAKES - PAGE THREE OF THREE)




SECOND AMENDMENT
JULY 12, 1999

All dwellings constructed u

WATERFORD CROSSING AT MURPHY'S LANDING

(SHANNON LAKES - S8ECTIONS III, IV AND
LOTS #230 THROUGH 235 AND #263 THROUGH 267 IN SECTION VI)

ARCHITECTURAL STANDARDS

shall conform to the fcllowing restrictions:

1

1.

0.

All dwelling exteriors shall have fifty (50) percent of
the total facade as brick or stone, (exclusive of doors

and windows). Wood and vinyl siding are allowable on the
remaining area.

There shall be no aluminum siding on any dwelling.

Satellite dishes larger than 24" are not permitted.
Landscaping plans addressing satellite dishes less than
24" must be submitted to the Architectural Committee for
approval prior to the installation of the dish.

Outside storage buildings are not permitted. Gazebos,
pool houses, and etc. may be submitted to the
Architectural Committee for approval.

Galvanized chain link (with the exception of vinyl coated
chain 1link) and wood or wood-simulated fences/privacy
panels are not permitted.

Residences on each homesite are to have a minimum living

area of 1,400 square feet exclusive of attached garages,

porches, basements, and other areas not considered living
area.

All dwellings shall have at least a two (2) car attached
garage.

Foundations shall be a slab, crawlspace or basement.
Above ground pools are not permitted.

Total side yards are 12 feet with a minimum of 6 feet on
each side.

(WATERFORD CROSSING - PAGE ONE OF THREE)
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11.

12.

13.

14.

15.

le.

17.

18.

19,

Any party other than the developer who secures title to
a homesite in this community agrees to begin construction
of the residence on or before one (1) year from the date
title is transferred. Failure to honor this condition
shall establish an option by the developer to repurchase
said homesite for cash at the original selling price. The
developer shall give written notice within ninety (90)
days of the expiration of the aforesaid one (1} year
period to the purchasers of said homesite. (Exception:
All lots in Waterford Crossing, titled to Greenland
Homes, Inc., will not apply.)

Mailboxes shall be standardized according to
specifications supplied by the developer.

Purchaser must submit a complete set of construction
plans to the Architectural Committee which will review
the plans before construction shall commence. After
being reviewed and approved, the plans will be stamped
and signed by one member of the committee. The plans
Wwill be returned to the Purchaser.

Front yards are to be seeded and/or sodded; the
purchaser, at his expense, agrees to plant in the front
yard at least onz tree selected from a list to be
supplied by the developer.

No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any homesite, except that dogs,
cats, or other household pets may be kept, provided they
are not kept, bred, or maintained for commercial
purposes. Any animal so kept shall not be permitted to

roam at large within the community and shall be confined
to the purchaser's premises.

No trade shall be permitted upon any homesite in the
community, nor shall anything be done thereon which may
become a nuisance or annoyance to the neighborhood.

No refuse shall be maintained on any homesite. Garbage
and trash shall be kept in approved containers which are
not visible from the street, except on collection day.

At the purchaser's expense, a standardized front yard
light shall be erected on the homesite. Specifications
will be provided bky the developer.

Participation in the Homeowner's Association is

mandatory. The assessed dues will be determined by the
Association.

(WATERFORD CROSSING - PAGE TWC OF THREE)




21.

22.

23,

24.

oiduwalho ars xoquired on each homesite in the community.

It is the purchaser's responsibility for the cost and
installation.

Driveways shall be constructed of concrete

and/or
masonry.

Panelized construction shall be permitted.
Dumpsters or trash cages shall be located and used by the

builder on each lot at the commencement of any

construction. All trash and excess materials are to be
stored within the =ontainer.

The lot owner &grees to comply with the

developer's
control plan and to take all erosion
deemed necessary during land disturbing

established erosion
control measures

25.

26.

27.

activity.

All costs of litigation and attorney's fees resulting
from violation of these Architectural Standards shall be

the financial responsibility of the lot owner or owners
found to be in viclation.

No residences with identical exteriors are to be located
on adjacent homesites.

The developer reserves the right to amend the
Architectural Standards, to be effective when received by

an involved lot owner or when recorded, whichever occurs
first.

(WATERFORD CROSSING - PAGE THREE OF THREE)




