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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
oF
NANTUCKET BAY

THIS DECLARATION, made on the date hereinafter set forth
by BAY DEVELOPMEN? CORP. (hereinafter called "Declarant”),
an Indiana corporation, having its principal office at 7858
Say Shore Drive,Indianapclis, Indi-na 46240,

WITNESSBETH:

WHEREAS, Declarant is the owner of certain real estate
in Indianapolis, County of Marion, State of Indiana, which
is more particularly described on Exhibit "A" (subject to
certaln Easements for utilities sarvicing the property},
attached hereto and made a part herecf, The real estate
described on Exhibit A" is hereinafter cailled Nantucket Bay
or "Properties”, and

WHEREAS, Declarant intends to develop the Properties by
subdividing the predominant portion of the Properties into
"Sections" that are to be used for residential purposes and
will contain common area real estate that is owned hy a
homeowners association tc which the owner of a dwelling in
the Properties must belong and pay lien-supported main-
tenance assessments, and

WHEREAS, Declarant by this Declaration intends to sub-
divide a certain portion of each Section into "Lots" for use
as residential dwellings, which Sections compositely shall
contain no more than 110 living units and are more par-
ticularly illustrated on the Conditional Final Plat Approval
by the Plats Committee of the Metropolitan Development
Commission of Marion County, incorporated herein by this

reference, and 82 13751.

WHEREAS, prior to the conveyance of any Lot in the
Properties to an Owner, the Declarant intends tc convey the
Section of the Properties upon which such Lot is located to
the Association, exclusive of such Lot or Lots as Lereinafter

defined, for the common use and enjoyment of the Owners (subject

to the terms of this Declaration), which purtion of the
Properties shall hereinafter be called "Common Area®, and




WHEREAS, at the time of the conveyance of any Lot in a
Section to an Owner, the Declarant intends to make avallabls
-the Common Amenities of the Pumoperties including the lake
and any other amefdities that are built, and at time of completed
development, the entire Properties described in Exhibit "a",
excluding the Lots shall be conveyed without cost or charge to
the Association. JR -

NOW, THEREFORE, Declarant hereby declares that all of the
real estate ‘described on Exhibit "A" (subject to certain ease-~
ments servicing the Propertlies) shall be held, sold and conveyed.
subject to the following easements, restrictions, covenants and
conditions, vhich.are the for the purpose of protecting the value
and desirability of, and which shall run with, the real ectate
and be binding on all parties having any right, title or interest
in the described Properties and/or any part thereof, their heirs,
successors and assigne, and shall inure to the benefit of each
owner thereof.
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BRTICLE I
DEFINITIONS

Section 1, "Declarant” shall mean and refer o BAY
DEVELOPMENT.CORP, , its successors and assligns as a .
Declarant. .

Section 2. “Association" shall mean and refer to
Hantucket Bay Assn,, Inc.,, its successors and assigns.

Section 3. "Owner® shall mean and refer to the record
owner, whether one or more persons or entities, of a fee
simple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such
int?rest merely as security for the performance of an obli~
gation.

Section 4, “Properties" shall mean and refer to the
certain real estate described on Exhibit "A" (subject to
easements servicing the Propertles), except streets, and
suchjadditions thereto as mayihe;eafter be brought within
the jurisdiction of the Association.

82 13751

Saction 5, "Section” shall mean a section as approved
by the Plats Committee Of the Metropolitan Development
Commission of Marion County, Indiana, as more particularly
illustrated on the Conditional Pinal Plat approved by said
Plats Committee. A Section includes a group ¢f Lots con~
tained within » Section. All areas other than the Lot con-
veyed t. an Owner within a Section is Initial Section Common




Area. Final Section Common Area is those lands remaining
within the Properties, if any, that will be conveyed to the
Assoclation following platting of the final Section.

Section 6. "Lot" shall mean and refer to any plat of
land 3hown upon any recorded subdivision map ¢f the
Properties with the exception of the Common Areas.
Declarant has planned a maximim of 110 attached and detached
dwellings on Lots within the Properties. Bach Lot shall
contain a single famlly residential dwelling. Each Lot shall
contain an area which exceeds the exterior face of the foundation
wall dimensions of the structure by one (I) inch; and shall
include the Lot's side in the instance of an attached dwelling of
one~half {(1/2) of any party wall dividing a dwelling structure
on a Lot from any other dwelling structure or Lot, Additionally,
each Lot may include a "patio" area and/or balcony or porch on
the Propertiee contiguous and appurtenant to the aforementioned
Lot. Further, the Final Plat of each Section may include for
each platted Lot in each Section, areas specifically reserved
for landscape gardening. :

Section 7. "Dwelling -shall mean and refer to a single
family residence erected on a Lot within the Project Real
Estate,

Section 8, "Common Area" shall wean all che real
eatate (including improvements thereto) owned by the
Association for the common use and enjoyment of the Owners.
Common Area shall include the "Initial Common Area"™ and the
"Final Common Area" as hereinafter defined in Sections 10
and 11, respectively.

Section 9. 'MLimited Common Area® shall mean all the
real estate (including improvements thereto) owned by the
Asgociation but restricted in use to the Lot appurtenant
thereto such as patios, driveways and parking areas, and
more particularly fdentified by designation on the
Conditional Final Plat which hag been incorporated in this

Dec.aration. 82 18751

Section 10, "Initial Common Area® shall include all the
real estate (including improvements thereto) contained
within a Section excepting the Lots therein and shall be
owned by the Assoclation at the time of the conveyance of
the first Lot to an Owner, Such Initial Common Area,
located within gach Section, is illustrated on the
Conditicnal Final Plat Approval as approved by the Plats
Committee of the Metropolitan Development Commission of
Marion County, Indiana. The Declarant reserves the right to
relocate the Lots within sach Section prior to recording the
Pinal Plat documents for each fectlon approved by the Plats
Committee to allow flexibility in dwelling design and to
conform to Lot purchasers® specific desires. In the event

3




the Declarqaé rclocates the Lots within a Section, the
description of the Initial Common Area gshall be adjusted and
descrited &s set forth in thig Section 10.

Section 1. *Final Common Area" shall include all the
real estate (including improvemsnts th~reto described in
Exhibit "A", inciuding lake and all other amenities other
than Initial Common Area, located within each Sectlon,
asdeseribed on the recorded Final Plat documents for each
Section. The final Common Ares shall be available to each
Lot Owner as he -uvchasgec =+ Tot and shall be conveyed to the
Association at “-- -4, ¢ ok whs Jinal platting of all lLots in
the developmer  of the sroperties,

ARTICLE IT
QEPPERTY RIGHTS

Section 1. (wner's Basements of Enjoyment. Every Qwner
shall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following

provisions:

a} The right of the Association to susPend the
voting rights and right to the use of the recreational facil-
iities, including the lake, by an Owner for any pericd
during which any assessment against his Lot remains unpaid;
and for a period not to exceed sixty (60) days for any
infraction of the Association's published rulesg and
regulations; }

b) The right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the members. Ho
such dedication or transfer shall be effective unless an
instrument, signed, by two-thirds (2/3) of each Class
Members, agreeing to such dedication or transfer, has been
recorded and Mortgagees' rights are complied with.as set
forth in Article VIII, below. 2 13751

¢) The right of individual Owners to the exclusive
use of parking spaces as provided in this Article.

Section 2. Delegation of Use. Any Owner may delegate,
in accordance with the By-Laws, his right of epjoyment to
the Common Area to the members of his family, his tenants,
guests or contract purchasers who reside on a Lot.




Section 3, Parking Rights, Ownership ¢ each Lot shall
entitle the Owner or Owners thereof to tha use of two or
more parking spaces, in the agea of the common drive imme-
diately outside the Lot's garage facility, together with the
right of ingress and egress in and upon -sald parking space.
The parking space shall be in addition to the garage space
and shall be permanently designate¢ by the Asscciation for
the exclusive use of the Owner of the Lot or his guest or
invitee., Additlional parking spaces may be provided as part
of the Common Area for the use of the guests or invitees of
the Owners, The Assoclation may restrict .the Owners® rights
to use any additional parking spaces not specifically
designated for the Owners® use. A separate boat, traller
and recreational vehicle storage area may be developed by
the Declarant or the Assoclation, which shall become a part
of the Common Area.

Section 4. Property Subject to Declaration. The
Properties which are, and shall be, held, conveyed, hypothe-
cated or encumbered; sold, leased, rented, used, occupled
and improved subject to this Declaration are located in
Marion County, 8tate of Indiana, and are more particularly
described on £xhibit "A" attached hereto and by this
reference made a part hereof.

Section 5. Title to Initial Common Area. The Declarant
shall convey the Initial Common Area in a Section in fee
aimple absolute to the Association at the time of the first
conveyance of a Lot in the Section, such conveyance £0 be
subject to taxes for the vear of conveyance, to restric-
tions, conditions, limitations and easements of record and
public utilities,

Section 6. Title to Final Comon Area. The Declarant
shall convey the Final Common Area (other than Common Area
previously conveyed) to the Asscciation, in fee simple abso-
lute at the time of the final platting of all Lots on the
Properties; such conveyance to be subject to taxes for the
yvear of conveyance, and to cestrictions, conditions, limita-
tions and easements of record.

82 12751
ARTICLE III

MEMBERGHIP AND VOTING RIGHTS - 82 13751
o

gection 1, Every Owner of a Lot which is subject to
asgessment, and defined in Article IV, Secticn 1, shall be a
member Of the Associatlion. For purposes of determining
classes of membership, a Class A Member shall be the Owner
of any conveyed Lot containing a Dwelling, and a Class B
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Member shall be the Owner of any unconveyed, platted or

unplatted, Lot, and each reference to a Lot in Section 2{a), —
2(b) or 2{(c) of this Article shall be deemed to be a con-

veyed Lot containing a Dwelling or an unconveyed, platted or

unplatted, Lot, reaspectively,

Section 2. The Association shall have two (2) clasans
of Membership:

aj- Class A, Every person, group of persons or
entity, other than the Declarant, who is & record Owner of a
fee intereet in any Lot which is or becomes subject, by
covenants of record, to assesament by the Association, shall
avtomatically be a llass A Member; provided, however, that
any such person, group of persons or antity who holds such it
interest solely as security for the performance of an obli- -
gation shall not be a Member. A Class A Membership shall be "
appurtenant to and may not be separated from ownership of s
any Lot which is subject to asseassment. Class A Members L
shall be entitled to one {1) vote for sach Lot in which they
hold the interest required for membership. .In the event
that more than one person, group of persons or entlty is the
record owner of a fee interest in any Lot,.then the vote for
the membership appurtenant to such Lot shall be exercised as
they among themselves determine, put in noc event shall more
than one (1) vote be cast with respect to any Lot. In the
evant agreement is not reached, the vote attributable to
such Lot shall not be cast. -

b) Class B, The Class B Member shall be the
Deciarant and shall be entitled to three (3) votes for each .
platted and urplatted Lot owned. For purposes of deter—
mining voting rizhts and duties, it shall be asgsumed there
is a total ol one hundred ten (110} platted and unplatted
Lots within the Properties and Declarant shall have the
automatic right to plat and record Sections, not to contain _
in exzcess of one hundred ten (110) Dwellings without the o
consent or approval of the Assoclation or any other person, :
firm or corporation. The Class B Membership shall cease and
be converted to a Class A Membership on the happening of
either of the following events, which ever occurs earlier:

1) Whenever the total votes outstanding of
Class A Membership equal the total votes outstanding in

Class B Membership, or ' 82 13751

i1) oOn January 1, 1987, in the event all the
Lots have not been conveyed to the Owners or the Class B
Memberships have not been surrendered by the %hen holders
thereof for cancellation on the books of the Association,
In this latter event, Class B Memberships shall automatically
terminate and bacome Class A Memberships, vicepting there
shall be no assessments on undeveloped Lots but Declarant
shall bear the burden of wdintenarce, property taxes and
liability insurance thercon.




ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS
CLASS A & CLASS B MEMBERS

X
r—

Assessments.  Each Owner of any.Lot, by acceptance of a dee
therefor, whether or not it shall Le 80 expressaed in such deed,
is deemed to covenant and agree to pay to.the Assoclation: (1)
annual assessments or charges, and (2} special assessmaents for
capital improvements, such assessments to be esptablished and
collected as herelnbefore provided,

Section 1. Creation of the Lién and Personal Obligation of

All sums assessed by the Association shall be established by
using generally accepted accounting principles aprlied on a con-
sistent basis and shall include the establishment and maintenance

of a replacement reserve fund for capital expenditures and repla-.

cement and repair of the Common Areas and facilities, which funds
shall be used for those purposes and not for usual and ordinary
repalr expenses of the Common Areas and facilities. This fund
for capltal expenditures shall be maintainad in a separate
interest bearing account with a bank or savings and .loan asso-
ciation authorized to conduct business in the county in which the
Asgociation is established. The accountant selected to initially
set up the books of account shall Getermine the appropriate allo-
cation of assessments between usual and ordinary expense and the
replacement reserve fund,.

Inasmuch as the annual budget for usual and ordinary expenses
of the Association may have a deficit until ali Lots are platted,
assessments during the bulld-out period shall be paid to
Declarant and Declarant shall be financially responsible to pay
all deficits in Association operating expenses until Class B
Memberships become Class A Memberships as sbove defined.

In addition, as each assessment is pald to Declarant, that
portion of the assessment allocable to the replacement reserve
gund shall be deposited and maintained In a separate interest

earing account as defined above,
i 82 13751

Purther, at the time Class B Memberships in the Association
expire, Declarant shall deliver over to the officer designated by
the Agsociation, the accumulated replacement reserve fund and
shall further fund the Assoclation with a sum egual to twenty-
five per cent (25%) of the budgeted ensuing tweive {12) months’
assessments less funds budgeted for capitol reserve purposes to
create a fund sufficient for the Association to umeet its current
obligations as they accrue until its current collection of
assessments 15 sufficient to meet its current expense. 8uch
funding shall include any monies collected as assessments for
usual and ordinary expense, but not yet exponded by Declarant on
behalf of the Association. Declarant, however, shall not be
require’ to pay assessments on unplatted Lots until such time as

7




these wots are platted ang dwellings erected thereon and the ”
Common Areas within such platg are conveyed to the

Assoclation and the Association asumes the obligation of

taxes, insurance and maintenance,

The annual and special asgesements, together with
interest, costs and reasonable attorney's fees, shall be a
charge on the Lot and shall be a continuing lien upon the
property againat which =ach such assessment is made. -Bach ...
such assessment, together with interest, costs and reaso- .-
nable attorney's fees, shall also be the personal obligation -
of the person who was the Owner of such property at the time :
when the assessment fell due, The personal obligation for
delinquent assessments shall not pass to his successors in
title unless expressly assumed by them, but such delinquent H
acccunts shall remain a lien upon the Lot subject to '
foreclosure, -

Section 2. Purpose of Assessmants, The assesments
levied by thE"hssocEatIoﬁfbn a Lot shall be used exclusively
to promote the recreation, health, nafety and welfare of the et
residents in the Properites and for the improvement and :
rmaintenance of the Commun Area, and of the dwellings
Bituated upon the Properties.

Due Dates. .The annu4l” assessments provided for herein,
shall commence as to all Lots as of date of transfer of
title. The first annual assessment shall be adlusted
according to the number of months remaining in the calendar
year., The Board of Directors shall fix the amount of the
annual assessment against each Lot at least thirty (30) days
in advance of each annual assessment period., Written

notice of the annual assessment shall be sent to every Owner
subject thereto., The due dates shall be established by the
Buard of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the
assegsnents on a speclfied Lot have been paid., A preperly
executed certificate of the Association as to the staius of
assessment on a Lot is binding upon the Asscciation on the

date of its issuance. ‘82 413751

Section 4. Uniform Rates of Assessment. Both annual
and speclal asaessments shall be Fixed at a uniform rate for
all Lots. Annual assessments may be paid on a monthly,
quarterly or semi-annual basis, but, if paid on other than
an annual basig, default in the payment of any one
installment, shall cause ths entire unpald assessment for
the year in which the delinguency occurs to become imme-~
dlately due and payable .

Section 3, Date ~¢ . ommencement of Annual Aagessments:

Bectlon 3, Maximum Annua: Asgessment. Until January 1
1983, the max{mum annual assessment shall be Eighty-?ivey '
Dollars ($85.,00). Por the ensuing three calendir vears,




because of uncertailnties in usual and ordinary Common Area
expensas due to Indiana real propurey assessments, rising
cost of energy and other unforeseeable operating expenses,
the Board of Directors of the-Association may increase the
assessment by a sdm not o sxiceed fifteen per cent (15%) paxr
apnum without vote of the Membership. Rowever, any such
increases shall be documented by normal accounting proce-
dures and dlstributed to the Membership to demenstrate that
such lncreases are attributable to incresees ln operating
expenses and no portioen.of such increases.zhall invre to the
penefit of the Declarant and the monies received shall be
entirely expended on Assoclation expense. -

a) From and after January 1, 1986, the maximum
annual assessments per Lot may be increased each year
without a vote of the Membership, as provided below on the
basis of "The Revised Consumer Price Index - Cities

' (1957-1959=100)" (hereinafter called “CPI"), published by
the Bureau of Labor Statistics of the United States
Department of Labor. The CPI Number jndicated in the column
for the City of Indianapolis, entitied "All Items“, for the
month of November of the year preceding the year in which
the conveyance of the first Lot to an Owner occurs, shall be
the "Base CPI Number"; and the corraspondifig CPI Number for
the month of November of the year ir which the conveyance of
the first Lot to an Owner shall be "Current CPI Humber®,

The Current CPI Number shall be divided by the Base CPI
Number., Prom the quotient thereof, there shall be
subtracted an Integer of One {(1); and the resulting positive
number shall be deemed to be the maximum percentage that the
annual assessment per Lot may be increased above the maximum
asssessment for the previous year without a vote of the
Membership. Each succeeding year thereafter, the maximunm
percentage increase of assessment over the previous year
without a vote of the Membership shall be determined in a
like manner; provided, however, the Current CPI Number for
each previous year shall be deemed the Base CPI Number for
each succeeding year in the computation of the wmaximum pre-
centage increase. In the event the actual percentage
increase of assessment In any year by the Association is
less than the maximum allowed without a vote of the
Membership, the difference, between the actual percentage
increase and the maximum percentage increase, may be added
to the percentage increase for the following year in detex-
mining the maximum percentage increase of assessment allowed
witho the T 8 v -
ut a vote of the Membership for such year ]2 13751

b) From and after January 1 of the year immediately
following the conveyance of the firat Lot to an Owner, the
maximum annual asgessment per Lot may be increased above the
maximum percentage determined in Paragraph a) of this
Section by a vote of two-thirde (2/3) of the Class A Members
who are oting in person or by proxy, at a meeting duly
called for this purpose.




¢) The Board of Directors may fix the annual
assessment per Lot at an amount not {n excess of the maxi-
T,

section 6. Special Assessments for Capital
Improvements. In addltion to the annual assessments
authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon’ the Common Area,
including fixtures and persoral property related thereto,
provided that any such assessment shall have the assant of
two-thirds {2/3) of the votes of Class A Members.

Section 7. Notice and Quorum for any Action Authorized
UndeT Sections 5 and 6, Written notice of any meeting
called for the purpose of taking any action autorized under
gections 5 or 6 shall be sent to all Class A and Class B
Members not less than thirty (30) days nor more than sixty
{60) days in advance of the meeting., At the first such
meeting called, the presence of Class A and Class B Members
or of proxies entitled to cast sixty per cent (60%) of all
the votes of the Class A and Class B Membership shall
constitute a quovum. If the regquired guorum is not present,
another meeting may be called subject to the same notice
regquirement, and the required guorum at the subsequent
meeting shall be one~half (1/2} of the regquired ?uorum at
the preceeding meeting., No auch subsequent meeting shall be
held more than sixty (60) days following the preceeding
meeting.

Section 8. Effect of Nonpayment of Assessmentst
Remedles of the Assoclation. Any assessment for a Class A
or Class B Membership not paid within ghiriy (30) days after
the due date shall become delingquent, If an assessment is
not paid within thirty (30) days after the due date, che
assessment chall bear a late charge of one and one-half per
cent (1-1/2%) per month. The Association may bring an
action at law againat the OwneY personally obligated to pay
the same and foreclosea the lien against the Lot, No Owner
moy walve oY otherwise escape liability for the asscssments
provided for herein by non-use of the Common Area or iban=
donment of his Lot. The personal obligation for deliaquent
assessments shall not pass to his aucces3ors in title unless

expressly assumed by them. 82 13751

Section 9, Subordination of the Lien to Mortgages. The
1ien oF the apsesspents provided for in tnhis Article shsll
be subcrdinate to the lien of any firs: mortgage., Sale or
transfer of any Lot shall not affect the assessment lien,
However, the sale or transfer of any Lo% pursuant to
nortgage foreclosure oOr any proceeding in lieu thereof,

*

10



ghall extingulsh the lien of such a3svssments as to payments
which became due prior to such sale or transfer, HNo sale or
transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien
thereof. -

Section 10, Ownership. Ownership in the Common Areas
shall vest in the Association as each Section therein is
platted, .

As each Section is developed, Declarant shall record a
Supplemental Declaration as herelnbefore described annexing
and adding such Section to this Declaration making it a part
of the Nantucket Bay development. Each Owner, by acceptance
of a deed to a home, acknowledges, consents and agrees as to
each Supplemental Declaration that is recorded as follows:

a) The Section described in each Supplemental
pDeclaration shall be governed in all respects by the provi-
slong of this Declaration.

" b) Common Areas and Limited Common Areas shall
automatically be conveyed to the Association.

¢) The recording of a Supplemental Declaration
shall not alter the amount of the lien for Common Expenses
assessed to a Lot prior to such recording.

d) Each Owner, by acceptance of the deed conveying
his Lot, agrees for himself and all these claiming under
him, including mortgagees, that this Declaraclon and each
Supplemental Declaration is and shall be deemed to be in
accordance with the law and, for the purpusaz of this
Declaration and the Act, any changes in the conveyance of
additional Common Areas and Limited Common Areas to the
Association resulting from Supplemental Declarations and
additional platting shall be deemed to be made by agreement
of all Owners,

e) Each Owner agrees to execute and deliver such
documents as are necessary or desirable to cause thes provi-
sions of this paragraph to comply with the law as it may be
amended from time to time.

ARTICLE V 82 13751

T.

EXTERIOR MAINTENANCE, INSURANCE aND TAXES

Bection 1. Exterior Maintenance. In addition to main-
tenance upon the Common Area, including private +treets and
signs, the Assoclation shall provide exterior maintenance
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upon each Lot which is subject to assessment hereunder, as
follows: palnt, repair, replacement and care for roofs, gut-
ters, downspouts, exterior bullding surfaces, trees, ghrubs,
walks and other exterior improvements. Such exterior main-
tenance shall not include glass surfaces, doors and windows.
In the event the need for maiftenance or vepair of a Lot or
the improvement thereon is caused through the willful or
negligent act of its Owner, or through the willful or negli-
gent act of the family, guests or invitees of the Lot
needing such maintenance or repair, the cost of such
exterior maintenance shall be added to and become a part of
the assessment to which such Lot is subject., Any additions,
improvements, structures, fencing or landscaping authorized
by the Declaration, By-Laws and Rules and Regulations of the
Association shall be separately maintained by that Lot Owner
and not by the Association unless otherwise agreed to by the
Assoclation.

. S8ection 2. Insurance. The Assoclation shall purchase a

master casualty policy on all attached dwellings affording
fire and extended coverage in an amount consonant with the
reasonable replacement value of the improvemefits that in
whole or in part comprise the Common Area facilities and
attached Dwellings, paid 48 a part of the common expenses.
The Owne+s of detached Dwellings shall be required to obtain
and maintain at their personal expense, fire and extended
coverage in an amount consonant with the reasonable replace-
ment value Of the Dwelling. This additional expense is
established as a set-off to the maintenance expense payable
by the Association because of the additienal wall' and roof
space and yard area to be maintained on a detached Dwelling.
The Ounar of the detached Dwelling shall pay the same Common
Area maintenance expense assessment &s the Owner of an
attached Dwelling and shall not receive a sst-off from
assessments by reason_of the individual payment of fire and
extended coverage insurance premiums. Owners of detached
dwellings shall keep the Association inforwed at &l timss
of its fire and extended coverage, the amcants and the

ingurance carrler 82 13754

The Board of Clrectors, in be half of the Owners through
the Association of Owners, shall also purchase a master
liability policy in an amount required by the By-Laws or
revised from time to time by a decision of the Board of
Directors, which policy shall cover the Association of
Owners, the executive organ, if any, the managing agent, if
any, all persons acting or who may come to act as agents Or
employees of any of the foregoing with respect to the
Properties, all Owners and all other persons entitled to
occupy any attached or detached Dwelling or other portions
of the Properties. Such other policies as may be requived
in the interest of the Owners and the Association may be
obtained by the Board of Directors for the Association,
including, without limitation, workmen’s compensation

12




ey

insuarance, liability insurance on motor vehicles owned by C
the Association, and specialized policies covering lands or
improvements ¢n which the Association has or shares
ownership or other rights and officers' and directors!'
liability policies, ~

When any policy of insurance has bsen obtained by er on
behalf of the Association, written notice of the obtainment
therecof and of any subsequent - changes therein or terminstion
thereof sha.l be promptly furnished to each Owner or wortga~
gee whose i.terest may be affected thereby by the officer
required to send notices of meetings of the Association.

In case of fire or any other casualty or disaster, otheyr
then complete destruction of all buildings containing the
Dwellings, the improvements shall be reconstructed and the
insurance proceeds applied to reconstruct the improvements,

In the event of complete destruction of all of the
buildings containing Dwellings, the buildings shall not be
reconstructed, except as otherwise provided, and the
insurance proceeds, 1if any, shall be divided among the
Owners in the percentage by which sach owns an undivided
interest in the Common Areas and facilities or propor-
tionately according to the fair market value of all the
Dwellings immediately before the casualty as compared with
all other Dwellings, as specified in the By-Laws, excepting
the proceeds from insurance pPaid for by Owner of detached
Dwellings zball be distributed to these Owners and/or their
mortgagees,- and they shall share in only those insurance
Proceeds unrelated to Dwellings improvements pald for by the
Association, and the property shall be considered as to be
removed from this Declaration pnloss by a vote of two-thirds
{2/3) of all ¢of the Owners a decision is made to rebuild the
buildings, in which case the insurance preceeds shall be
applied and any excess of construction costs over insurance
proceeds shall be contributed as provided herein in the
event of less than total destruction of the buildings,

A determination of total destruction of the buiidings
containing Dwellings skall be determined by a vote of two-
thirds (2/3) of all Owners at z special meeting of the
Association called for that pu.pose. 82 13751

Where the improvements are not insured or where the
insurance proceeds are not sufficient to cover the cost of
repair or reconstruction ana the Property is not to be
removed from this Declaration, the Owners shall contribute
the balance of any such costs in the percentage by which an
Owner owns an undivided interest in the Common Areas and
facilities as expressed in the Declaration plus an equitable
allocation of the sales price of each Dwelling destroyed as
compared to the total cost of replacement of all destroyed
buildings. Buch amount shall be assessed as part of the
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common expense and shall constitute a lien. fxom the time of
agsessment,

If it is determined by the Owners not to webulld after a
casualty or disaster has occubred, then in that events

a) The property shall be deemed to be owned in
common by all Owners;

b) The undivided interest In the Property owned in
common which shall appertain to each Owner shall be the per-
centage of undivided interest previously owned by such Owaer
in the Common Areas and facilitles; ’

@) Any liens affecting any of the Dwellings shall
be deemed to be transferred in accordance with the existing
priorities to tne percentage of the undivided interest of
the Owner in the property as provided hereinp and

d) The Property shall be subject to an action for
partition at the sult of any Owner, i. which dvent the net
proceeds of the sale, together with the pet proceeds of the .
insurance on the Property; if any, shall be considered as i
one fund and shall be divided among ali the Owners in a per- : :
centage equal to the percentage of undivided interest owned c
by each Owner in the Properties, after first ~aying out of e
the respective shares of the Owners, to the extent suf- :
ficient for the purpose, all liens on the undivided interest
in the Property owned by each Owner, -

Section 3. Taxes., Each Owner shall pay all
instaliments of real estate taxes on the Lot, or Lots, owned
by him. In the event that any installment of such taxes - ¥
becomes dzlingquent, then the Association ghall have the N
right to pay such lnstallments, and any amount so paid by L
the Assoclation shall become a lien on such Owner's property
in accordance with the provisions of article IV. Secticn 8,
of this Declaration

82 13751

ARTICLE VI

PARTY WALLS

Section 1, General Rules of Law to Apply. Each wall
which is built as a part of the original construction of the
Dwelling upon the Properties and placed on the dividing line
between the Lots shall constitute a party wall, to the
extent not inconsistent with the provisions of this Article,
the general rules of law of the State of Indiana regarding
party walls and liability for property damage due to negli-
gence or willful acts or omissions shall apply thereto.




Section 2. 8haring of Re%air and Maintenance, The cost
of reasonablie repalr and maintenance of i party wall shall-
be shared by the Owners who make use of the wall in propor-
tion to such use, -

Section 3. Destruction by Fire or Other Casualty., If a
party wall is destroyed or damaged by fire or other
casualty, any Owner who has used the wall may restore it,
and if the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in
proportion to such use without prejudice, however, to the
right of any such Owners to call for a larger contribution
from the others under any rule or law regarding liability or
negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other
provIsIons of thls Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the ele-

ments shall bear the whole cost of furnishing the necessary
protection against such elements. .

o’

section 5. Right to Contribute Runs with Land. This
right of any Owner to & contribution from any other Owner
under this Artiszle shall be appurtenant to the land and
shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute
arising concerning a party wall, or under the provisions of
this Article, each party shall choose one arbitrédtor, and
such arbitrators shall choose one additional arbitrator, and
the decision shall be by a majority of all the arbitrators.

ARTICLE VI

GENERAL PROVISIONS

82

section 1. Enforcement. - These covenants, couditig'ﬁgs?sj'
and restrlictlons may be enforced by the Association or any
Owner. Enforcement of these covenants, conditions and
restrictions shall be by any proceeding at law or in equity
againet any person or persons violating or attempting to
violate any covenant, condition or restriction, either to
restrain ov enjoin violation or to recover damages, and
against the land to enforce any lien created by these
covenants, and the failure or forbearance by the Association
or any Owner to enforce any covenant, condition or restric-
tion hernin contained shall in that event be deemed a
vaiver of the right to do so thereafter. There shall be and
there is hereby created and declared to be conclusive pre-
sumptioa that any violation or breach of any attempted
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violation or breach of any of the within coﬁenants. con-
ditions or restrictions cannot be adequately remedied by
actlgn_at law or by recovery of damages.

Section 2. Severability. Invalidation of any one of :
these covenants, eonditlons or restrictions by judgment or E
court order shall in no way affect any other provisions
which shall remain in full force and effect.. = - -

Section 3. Duration. Except where permanent easements
or other permanent rights or interests are herein created,
the covenants and restrictions of this Declaration shall run
with and bind the land, and shall inure to the benefit of
and be enforceable by the Association, or the Owner of any
Lot subject to this Declaration, their respective legal
representatives, heéirs, successors, and agsigns for a term
of twenty-five (25) years from the date of recordation of
this Declaration, after which ti-: said covenants shall be
automatically extended for successive periods of ten {x0)
years each, unless by a two-thirds (2/3} vote of all Class A
Hembers of the Associsatisn such covenants ard conditions are
amended, altered or revoked. -

Section 4. Amendment., Thie Declaration may be amended
during the first twenty-five (25) year period by an instru-
ment signed by not less than seventy-five per cent (75%) of
the Lot Owners, and thereafter by an instrument signed by
not less than two-thirds (2/3) of the Lot Owners. Any
ampendment must be recorded in the Office of the Recorder of
Marion County, Indiana. WNo such agreement to amend, in
wucle or in part, shall be effective unless written notice
of the proposed agreement is sent to every Owner at least
thirty (30) days in advance of any action taken and no such
agreement shall be effective with respect to any permanent
easements or other permanent rights or interest relating to
the Common Areas herein created.

Section 5, Common Areas. Declarant reserves the
following righte In the Common Areas until January 1, 1986;

8) A&n easement over and upon the Common Areas and
upon lands appurtenant to the Lots for the purpose of
completing improvements for which provision is made in this
Declaration where access thereto is otherwise not reasonable

available; 82 13751

b) An easement over and upon the Common Areas for
the purposes of making repairs required pursuant to this
Declaration or contracts of sale with Lot purchasers;

¢} The right to maintain in the Common Areas sales
and management offices, model units and advertising signs.
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d) The right to eresct a permanent sign or signs at
the entry {or entries) to the Properties as well as private
street signs and directional signs. Such signs shall remain
in place and become a part of the Common Areas to be owned
and maintained by .the Association. Such signs shall remain
in place for a period of thirty (30) years from date of
recording of this Declaration, and thereafter shall continue
to remain in place of successive periods of ten (10) years
each unless by a two-thirds {2/3) vote of the Clasa A
Members of the Assoclation it is determined to reriove or
replace them. to- .

ARTICLE VIII

MORTGAGEE'S RIGHTS

... .Bection 1, Notice of Rights of Mortgagee of a Lot,
Upon written request by a mortgagee to the association,
Mortgagee of a Lot shall be entitled to receive written
notification of any default, not cured within sixty (60)
days after 1ts occurrence, by the Owner of the Lot of any
obligation of the Owner under the Declaration, the By-Laws
of the Assoclation or the Articles of Incorporation of the
Association. The request for notification can be made by
any mortgagee of a Lot, its successor or assign. The noti-
fication shall be sent not later than the 65th days after
the occurrence of an uncured default.

Section 2., Rights of First Refusal. No first mortga—
gee, 1ts successOr or assign, of a Lot who comes into
possession of that Lo} pursuant to the remedies provided in
the mortgage, foreclosure of the mortgage, a deed or assign-
ment taken in lieu of foreciosure shall be subject to any
rights of first refusal which the Owner may have given to
the Assoc’ition or otvher Owners of the Lots.

Section 3. Rights of Mortgagee. Unless at least
seventy-five per cent (73%} of the first mortgagees (based
up:g one vote for eachifirst mortgage owned)}, or the Class A
Members have given their prior written approval, th
Assoclation shall not: , §2 13751

a) By act or omissicn seek to abandon, partition,
subdivide, encumber, sell or transfer the Properties or
Common Areas or improvementa located thereon which are owned
directly or indirectly by the issociation for the benefit of
the Lots. The granting of easements for public utilities or
for other public purposes consisteni with the intended use
of the Properties by the Association shall not been deemed a
transfer within the meaning of this clause,
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b) Change the method of determining the obliga-
tions, assessments, dues or other changes which may be
levied 2gainst a Lot or Owner,

¢) By agt or omissiom, change, waive or abandon
any scheme of regulation or enforcement thereof pertaining
to the architectural design or exterior appearance of the
Dwellings on Lots, the exterior maintenance of the Dwellings
on Lots, the malntenance of pdrty walls or common fences,
driveways or the upkeep of lawns and plantings in the
Properties.. : .

d} Fail to maintain fire and extended coverage
insurance on insurable common property on current replace~
ment cost basia in an amount not less than one hundred per
cent (100%) of the insurable value {hased on current repla~
cement cost). ’

e} Use hazard insurance proceeds for losses to any
common property for uther than the repair, replacement or
reconstructlon or stuch improvements. 2

Section 4., Right to Examine Books and Records.
Morigagees, thelr successcrs or assigns, qyaII have the
right to examine the books and records of the Associatlon,

Section 5, Taxes and Insurance. First mortgagees of
Dwelllngs may, jointly or singly, pay taxes or other charges
which are in default and which may or have become & charge
against any Common Area or Limited Common Area and may pay
overdue premiums on hazard insurance policies, or secure new
hazard insurance coverage on the lapse of a policy, for such
Common and Limlited Common Areas and first mortgagees making
such payments shall be owed immediate reimbursement therefor
from the Association. BEntitlement to such reinbursement
shall be reflected in an agreement in favor all first
mortgagees duly executed by the Association, and an original
og cer:ified copy of such agreement shall be possessed by
the Seller. .

Section 6. Insurance Proceeds and Condemnation Awards.
No provislon of the constituent documents shall give & Lot
o." Dwelling owner or any other property, priority over any
rivhts of first mortgagees of Dwellings within the
Properties pursuant to their mortgages in the case of a
distyvibution to Lot or Dwelling Owners of insurance proceeds
or cordemnation awards for losses to or a taking of Common
Areas c¢v Limited Common Areas.

82 13751
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ARTICLE IX

HARMONY AND ENVIRONMENTAL CONTROLS

Section 1, Architectural Control Committee., Except for
original construction or as otherwise ir these covenants
provided, no building, fence, sidewalk, drive, walk, or
Oother structure shall be erected, placed, altered, or main~
tained upon the Properties nor shall any exterior addition
to or change (including any chiange in color) or alteration
therein be made until the proposed building plans, specifi-
cationg, exterlor color and f£inish, pleot plans {showing the
pProposed location of such building or s :ructure, drives and
parking areas), general contractor and all subcontractors,
and construction schedule shall have been submitted to and
approved in writing by the Board of Directors of the
Association, or by any architectural control committee com—
posed of not less than three (3) members appeointed bv said

" Board of Directors. Refusal of approval of plans, lccation
or specification by said Board of Directors or architectural
control committee may be based upon any ground, ineluding,
without limitation, lack of harmony of external design,
c¢olor, locatlion or relation to surrounding structures and
topography and purely aesthetic considerations which, in the

- 80le and uncontrolled diacretion of sald Board of Directors
or architectural control committee shall seem sufficient.

No alterations may be made in such plans after approval by
the Board of Directors or architectural control committee is
given except by and with their prior written consent, One
copy of all plans, specifications and related data shall be
furnished the Board of Directors or architectural control
committee for its records. In the event the Board of
Directors, or its designated committee, fails to approve or
disapprove such design and location with thirty {(30) days
after said plans and specifications have been submitted to
it, approval will not be vequired and this article will be
deemed to have been fully complied with. Notice of disapro-
val shall be by certified mail, return receipt requested and
if service is refused, then notice shall be given personally
or by First Class U.S. Mail,

Section 2. Fences, Except for original ¢onstruction,
no fence, hedges or wall shall be constructed upon the
Properties without the prior written approval of the
Architectural Control Committee. )

Section 3. Prohibited Uses and Nuisances, Except for
the actIvitiés of the Declarant during original

constructions: 82 13751,

a) No noxious or offensive trade or activity shall
be carried on upon any Lot within any Dwelling situated upon
a Lot, nor shall anything be done therein or thereon which
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may be or become an annoyance or nuisance to the neigh-
borhood or the other Owners of the lLots.

b} The maintenance, keeping, boarding and/or
raiging of animals, livestock or poultry of any kind,
ragrrdluss of number, shall be and 1is hersby prohibited on
any Lot or within.any Dwelling situated upon the Proparties,
except that this shall not prohibit the keeping of dogs,
tats and/or caged birds or other unobjectlonable domestiec
pets provided.they are r~t kept, bred or maintained for com~
mercial purposes. .

¢}- No burning of uny irash and no accumulation or
storage of litter, new or used building materlais, or trash
of any kind shall be permitted on any Lot.

d) Except as berein elasewhere provided, no junk
vehicles, motorcycles, commercial vehicle, traliler truck,
camper, <¢amp truck, house trailer, boat or the like, shall
- be kept upon the Properties (except in enclosed garages) nor
(except for bona fide emergencies) shall the repair or
extraordinary malntenance of automobiles or other vehicles
be carried out thereon. The Association may,’ in the discre~
tion of its Board of Directors, provide and maintain a
suitable area designated for the varking of suech vehicles or
the like. -

e) Trash and garbage containers shall not be per-
mitted to remain in public view except on days of trash
collection. N

£) In order to facilitate the free movement of
passing vehicles, ro automobiles belonging to Owners shall
be parked on the paved portion of any joint driveway or
a:xeets, public or private, except during bona fide emeygen—
cles, ) X

g} No sound hardwood trees measuring .in excess of
three (3) inches in diameter two {2) feet above the ground
shall be removed from any portion of the Properties without
written approval of the Association acting through its Board
of Directors or duly appointed committee.

h) Except as may be approved in writing by the
Board of Directors or their designated committee, no struce
ture of a temporary character, trailer, tent, shack, barn or
other outbuilding shall be used on any portion of the
Property at any time.

: - 82 13751

i)} Except for entrance signs, directional siyns,
comaunity “theme® and the like, no signe of any character
shall be erected, poisted or displayed upon, in or about
any Lot situated upon the Properties, provided, however, If
specifically permitted by a written resolution adopted by
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the Board of Dlreétora.

§) Ko structure, planting or other material other
thau driveways or sidewalks shall be placed or permitted ©o
remain upon any portion of the Properties which may damage
or interfere with any easement for the installation or main-
tenance of utilities, or which may change, obstruct or
retard direction or flow of any drainage channels.

k) Garage doors and the doors of any'other storage
room or the like shall be malntained in a closed position
when not being used for .immediate ingress and egress.

1) No outside television or radio aerial or
antenna, or other aerial or &ntenna, for reception.ot
transmission shall be maintained upon any Lot without the
prior written consent of the Board of Direciors unless such
atructure is a part of the basic design of a Dwelling or
group of Dwellings.

m) There shall be no violation of any rules for
the Common Area which may from time to %time be adopted by
the Board of Directors or promulgated among the membership
by them in writing, and the Board of Directors is hereby and
elsewhere in the By-Laws,-authorized to adopt such rules.
Phese rules shall include a provision that no passes, per—
mits or other authority shall be given by any Owner to any
person or persons to utilize the lake, beach or other ameni-
ties wren not in the company of such Owner without the
express written consent of the Board of Directors.

n)- In addition to the foregoing restrictions, all
restrictions of the Plat as to the use of the Properties are
incorporated by reference herein as restrictions of this i
Declaration, , ;

o} The Property shall be developed and used only
for single family attacned or detached residential uses and
for the use and malntenance of non-commercial recreational
facilities comstructed as an amenity to and owned in common
by the owners of single family residences thereon Privata
dock facilities may be installed and owned oy the owners of N
Lots of a design and at a locaticn approved by the Board of s
Directors or committee Gesignated by such Board. 8uch

approval shall be in writing before installation lg com-

menced. g2 13751

p) No more than one hundred then {110} single
family attached or detached dwelling units shall be
constructed upon the Propertiss; however, it is permitted
that amenities may be constructed so long as such facilities
are not made available for public use.

q) PBach dwelling unit shall be separately platted
in gach a manner as will permit it to be individually sold
as a part of a permanent home community.

2
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S8ection 4. Right of Assoclation to Remove ot Lorrect
Violatfons of this Article, The Rsacciation may, in the
Tnterest of the genaeral welfare of all the Ownera of the
Lots and after reasonable notice to the Owner, entexr upon
any Lot or the exterior of any Dwelling at reasonable hours
on any day for the purpose of removing or correcting any
violations or breach or ani attempted violatlon of any of
the covenants and restrictions contained in this Article, or
for the purpose of abating anything herein defined as a pro-
hibited use or nuilsance, provided, however, that no such
action shall be taken without a resolution of the Board of
Directors of the Assoclation or by an architectural control
committee composed of thrae {3) or more members apppointed
by the Boazd.

Section 5, Perpetual Basement fcr Encroachments. If
any porcion of the common area shall encroach upon any Lot,
or if any Lot or any improvement, building, overhang, fix-
ture or other structure cr improvements of whatever type
shall for any reason encrcach upon any other Lot or upon any
portion of the Common Area as a result of the construction
of the building or improvements, a valld, perpetual ecase-
ments for the encroachment and for its maifitenance is
retained oy the Declarant for its benefit and for the bene-
fit of the Association and any Owner of a Lot whose Lot is
affected thereby and shall exiast perpetually. In the event
the building or the improvement shall be partially or
totally destroyed as a result of fire or other casualty or
as a result of condemnation or eminent domain proceedings,
and tnen rebuilt, any resulting encroachment shall. be per-
mitted, and a valid easement for such encroachments is
hereby reserved by the Declarant for its benefit and for the
benefit of the Association and any Owner of a Lot whose Lot
is affected thereby and shall exist perpetually., An ease~
ment is further granted to all emergency vehlcles and per-
sonnel including police, fire protection, ambulances and
utilities to enter upon the streets and Common Areas in the
performance of their dvties.

82 13751

Section 6, Mutual Emergency Easement., There shall be
created along the westerly property line of the Properties
a mitual emergency access easement with a crash gate on the
property line providing a mutual emergency ingress and
egrass easement to planned development to the west. The
cost Cf maintenance of such easement and crash gate shall be
equally shared by the Association and the planned develop-
ment to the west. The crash gaz*e shall normally be main~-
tained in place and used only in cases when emergency
requires the breaking of the gate. In the event development
to the west does not ocour, or the owner thereof does not
agree to mutual maintenance and an emergency ingress and
egress easement to a public right-of-way within ten 710}
yoars from date of execution hereof, then this Section shall
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become a nullity and of no force and effect.

IN WITNESS WHERECF, the undersigned, being the Declarant
herein,has hereunto set its hand and seal this _ 22nd day of

BARY DEVELOPMENT CORP,

gfﬁgf v J,ﬁém
?resident

Attest s

Secretary

STATE OF INDIANA )
: } 883
COUNTY OF MARION )

4+

Before me, a Notary Public in and for gsaid County and
State, personally appeared Bay Development Corp., by its
President and Secretary, who acknowledged the execution of
the foregoing Declaration of Covenants, Conditions and
Restrictions of Nantucket Bay, and who, having been duly
sworn, stated that the representations contained therein are
true.

-

WITNESS -my hand and Notarial Seal this _ 22nd  day of

Harch ., 198z,
8 . .
e A
INE HARD: ¢ Notary Putlic
Résiding in _ -Mariop County, IN,
My commission expires: ) K2 13751

-;%Hond, Atty.
ofivFederal Building
di napolis, Indlana 46204

(317) 635-4500
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Exhibit A

Y

The Southwest Quarter of the Southwest Quarter of Section 20, Township .
17 North, Range 4 East and part of the Southeast Quarter of Section

19, Township 17 North, Range 4 East in Marion County, Indiana, more
particularly described as follows: :

Beginning at the Southeast corner of the said Southeast Quarter

Section; thence South 89 degrees 56 minutes 11 seconds West along the
South line of the said Southeast Quarter Section 1464,70 feet to the
approximate center line of South River Road {next six courses are .
along a line travesing the approximate center line of South River o
Road); thence North 13 degrees 495 minutes 30 geconds East 619,50 feet '
to a curve having a radius of 394,59 feet, the radius point of which
bears South 76 degrees 10 minutes 30 seconds Eagt} thence
Northeasterly along the said curve 195,88 feet to a point which bears
North 47 degrees 44 minutes 00 seconds West from the said radius
pointy thence North 42 degrees 16 minutes 00 seconds East 701,99 fest
to a curve having a radius of 2406.92 feet, the radius point of which
bears South- 47 degrees 44 minutes 00 seconds Easty thence Northe-
easterly along the said curve 399,08 feet to a point which bears North
38 degrees 14 minuktes 00 seconds West from the sald radius point;
thence North 51 degrees 46 minutes 00 seconds Eant 433.50 feet to
curve having a radius of 185,07 feet, the radius point of which bears
North 38 degrees 14 minutes 00 seconds HWest: thence Northerly along
the sald curve 167.54 feet to a point on the East line of the said
Southeast Quarter Section, said point bears North 89 degrees 53 minu-
tes 54 seconds East from the said radius point;- thence South 00
degrees 06 minutes 06 seconds East long the East iine of the said
Southeast Quarter Section 691.16 feet to the Northwest corner of the
sald Southwest Quarter Quarter Section; therce South 89 degrees 29
minutes 12 seconds East along the Rorth line of the said Quarter
Quarter Section 1341,50 feet to the Northwest corner of the said
Quarter Quarter Section; thence South 00 degrees 00 minutes 33 seconds
West along the East line of the said Quarter Quarter Section 1323,82
feet to the Southeast corner of the sald Quarter Quarter Sectionj
thence North 89 degrees 25 minutes 07 seconds West along the Bouth

line of the said Quarter Quarter Section 1338.96 feet to the Place of
Beginning, containing 82,43 acres, more or less.

SV

Subject to all highways, right-of~-way and easments of record,
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BY~LAWS -
. * OF
NANTUCKET BAY ASSH,, INC.

ARTICLE I -
NAME AND LOCATION

Y2 I7110m
934 Y04 G3A1393M

ArShG g any

PSR NOIUVH-¥30¥003Y
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The name of the Corporation ls NANTUCKET BAY ASSN., INC, e
after referred to as the "Association®). The principal offié&w o
Corporation shall be 7858 Bay Shore Drive, Indianapolis, Indiana
46240, but meetings of members and direc“ors may be held at such
Places within the State of Indiana, Counzy of Marion as may be
designated by the Board of Directors.

) .¢‘-‘

s

ARTICLE II

-

DEFINITIONS

ection 1. "Declarant” shall mean and refer to Bay Development
Corp., its successors and assigns as a veclarant.

Section 2. ®Asgoclation® shall mean and refer to Nantucket Bay
Assn., Inc., its successors and aegigna.

Section 3, "Owner" shall mean and refer to tre record owner,
whether one or more persons or entities, of a fee =imple title to any.
Lot which is a part of the Properties, including contract sellers, but-
excluding those having such interest merely as security for the per~ -
formance of an obligation, -

Section 4. "Properties” shall mean and rafer to the certain real
estate described on Exhibit “A" (subject to certain easements ser-
vicing the property), except streets, and such additions thersto aa
may hereafter be brought within the jurisdiction of the Association.

Section 3. “Bection® shall mean a section as approved by the
Plats Committee of the Metropolitan Development Commission of Marion
County, Indiana. All area other than the Lot conveyed to an Owner
within a Section is Initial Section Common Area. Final Section Common
Area is those lands remaining, if any, to be conveyed to the
Association following Platting of the final Section.

Section 6. "Lot" shall mean and refer to any plat of land
shown upon any recorded subdivision map of the Properties with the
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exception of the Common Areas, The Declarant has planned not more -
than one hundred ten (110} Lots on the Properties. Each Lot shall
contain a single family residential dwelling, EBach Lot shall contain
an area which exceeds the exterior face of the foundatlon wall dimenw
Bions of the structure by one (1) inch; and shall include the Lot's
side of of one-half (1/2) of any party wall dividing a dwelling struc-
ture on a Lot from any other dwelling structure of Lot., Additionally,
each Lot may include a "patio" area, private walkway, private driveway
or other private area contiguous and appurtenant to the aforementioned
Lot area which shall be "Limited Common Area,® 1In any patioc area or
walkway designated Limited Common Area, the Owner shail maintain same
unless the Owner enters into an agreement with the Association to pay
an additional assessment for the reasonable cost of maintenance
thereof,

Section 7. "Dwelling" shall mean and refer to a single family
residence erected on a Lot within the Properties.

Section 8, T"Common Area” shall mean all the real estate
(including improvements thereto) owned by the Association for the com=-
mon ugse and enjoyment of the Owners. Common Area shall include the
"Initial Common Area® and the "Final Cluster-Common Area® as
hereinafter defined in Sections 10 and 12, respectively.

Section 9, "Limited Common Area" shall mean all the real estate
(including improvements thereto") owned by the Asgoclation but
restricted in use to the Lot appurtenant thereto as above deacribed
and more particularly identified by designation on the exhibits which
have been incorporated in these By-Laws.

Section 10. "Initial Common Area" shall include all the real
estate (incltding improvements thereto) contained within a Section
excepting the Lota therein and shall be owned by the Association at
the time of the conveyance of the first Lot to an Owner. Initial
Common Area, located within sach Section, as illustrated on the
Conditional Final Plat Approval approved by the Plats Committee Of the
Metropolitan Development Commission of Marion County, Indiana. The
Declarant reserves the right to relocate the Lots within esach Section
prior to recording the Final Plat Documents for each Section approved
by the Plats Committee to allow flexibility in dwelling design and to
conform to specific desians of Lot purchasers. In the event the
Declarant relocates the Lots within a Section, the description of the
Initial Common Area shall be adjusted and described as set forth in
Section 11 of this Article.

Section 11. "Final Common Area" shall include all the real estate
{incTudIng improvemente thereto) described in Exhibit "Af including
lake and all other amenities other than Initial Common Area, located
within each Section, as described on the recorded Final Plat Documents
for each Section and previously conveyed.
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The Final Common Area shall be available to each Lot Owner as he -

purchases a Lot and shall be conveyed to the Association at the time
of the final platting of all Lots in tha development of the
Properties,

Section 13. "Declaration” shall mean and refer to the Declaration
of Covenants, Conditions and Restrictions of Bay Development Corp.,
applicable to the Properties, recorded in the Office of the Marion
County Recorder, Indianapolis, Indiana,

ARTICLE III
MEETING OF MEMBERS
Section 1. Annual Meeting, The first annual meeting of the

Members shall be held within one (1} year from the date of incor~
poration of the Association, and each subsequent regular annual

meeting of the Members shall be helsd on the same day of the same month’”

of each year thereafter, at the hour of Bico o'eclock, P..M. If the
day for the annual meeting of the Mmembe¥s 15 a legal holiday, the .
meeting will be held at the same hour on the first day following which
is not a legal holiday.

Section 2. Special Meetings, Special meetings of the Members may ‘

be called at any time by the president or by the Board of Nirectors,
or upon written request of the Members who are entitled to vois one-
fourth (1/4) of all of the votes of the Class A memberghips,

Section 3. Novice of Meetings, Written notice of each meeting of
the membezs shall be given by, cr at the discretion of, the secretary
Ot person authorized to call the meeting, by mailing a copy of such

notice, postage prepaid, at least ten (10) days before such meeting to °

each Member entitled to vote thereat, addressed-to the Member's
address last appearing on the bookas of the Association, or supplied by
such Member to the Assceiation for the purpose of notice. Such notlce

shall specify the place, day and hour of the meeting, and, in the cage -

of special meeting, the purpose of the meeting,

Section 4. Quorum, The presence at the meeting of members
entitled to cast, or of proxies entitled to cast, one-tenth (1/10) of
the votes of each class of membership shall constitute a quorum for
any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these By-Laws. If, however, such
quorum shall not be present or represented at any meeting, the members
entitled to vote thereat shall have power to adjourn the meeting from
time to time, without notice other than announcement at the meeting,
until a quorum as aforesaid shall be present or represented,

Y
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Section 5. Proxies., At all meetings of members, each membar
entitTed To vote may vote in pergon or by proxy. All proxies shall
be signed in writing -and filed with the secretary. Every proxy
shall be revocable and shall automatically cease upon conveyance
by the member of his Unit.

ARTICLE IV
BOARD OF DIRECTORS: 'SELECTION; TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be
managed by a Board of nine (9) Directors, who are all members of the
aAssociation, excepting the initial Board of Directors shall consiat
of three (3) members.

gection 2, Term of Office. At the third annual meeting the
members shall elect three (3) directors for a texm of one (1) year,
three (3) directors for a term of vwo (2) years, and three directors
for a term of three (3) years; and at each annual meeting thereafter
the members shall elect three (3) directors for a term of three (3)
Year 8, -

Section 3. Removal. Any director may he removed from the
Board, with or without cause, by a majority vote of the members of
the Association. In the event of death, resignation or removal of
& dizector, his successor shall be selected by the remaining menbers
of the Board and shall serve for the unexpired term of his predecessor.

Section 4. Compensation. No director shall receive compensation
for any service he may render to the Assoclation, However, any direc-
tor may be reimbursed for his actual expenses incurred in the per-
formance of his duties.

gection 5. Action Taken Without a Meeting. The directors
shall Rave “he right to take any action 'n the absence of a meeting
which they could take at a meeting by obcaining the written approval
of all the directors. Any action so approved shall have the same
effect as though taken at a meeting of the directors.

ARTICLE V
NOMINATION AND ELECTION CF DIRECTORS

section 1. Nomination. Nomination for slection to the Board
of DiFectors shall be made by a Nomirating Committee. Nominations
may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directorxs, and two or more members of the
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Association, The Nominating Committee shall be appointed by -the
Board of Directors prior to each annual meeting of the membars, to
sexrve from the close of such annual meeting until the close of the
" next annual meeting, and such appointment shall be announced at
each annual meeting, The Nominating Committee shall make as many
nominations for election to the Board of Dizectors as it shall in
its discretion detexmine, but not less than the number of vacancies
that are to be f£illed. Buch nominations may only be made from
among members of the Association. .

8ection 2, Election.. Election to the Board of Directors
shall be by secret written ballot. At such election the members
or their proxies may cast, in respect to each vacancy, as many votes
ag they are entitled to exercise under the provisions of the Declaration.
The persons receiving the largest number of votes shall be elected. ot
Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS *
) Section 1. Regular Meetings. Regﬁlar meetings of the Board
of Directors shall ge held qua?%erly without notice, at such place
and hour as may be fixed from time to time by resolution of the
" Board, sShould said meeting fall upon a legal holiday, then that

meeting shall be held at the same time on the next day which is not
a legal holiday.

Bection 2. Special Meetings. Special meetings of the Board
of Direcfors shall be held when called by the president of the
Association, or by any two (2) directors, after not less than
three (3) days notice to each director.

S8ection 3, Quorum.” A majority of the number of directors
shall constitute a quorum for the transaction of business, Every
act or decision done or made by a majority of the directors present
at a duly held meeting at which a quorum is present shall be regarded
as the Act of the 3oard. .

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Bection 1. Powers. The Board of Directors shall have power to:

a) adopt and publish rules arnd regulations governing the use
of the Common Area and Pacilities, and the personal conduct of the
mepbers and their guests thereon, and to establish penalties for
the infraction thereof;
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b) suspend the voting rights and right to use of the recreational
facilities of a member during any pericd in which such member shall be
in default in the payment of any assessment levied by the Assoclation..
Such rights may also be suspended after notice and hearing, for a -
period not to exceed sixty (60) days for infraction of published rules -
and regulations; : -

¢) exercise for the Assoclation all powers, duties and authority
vested in or delegated to this Association and not reserved to the
membership by other provisions of these By-Laws, the Articles of
Incorporation, or the Declaraticn; .

d) declare the office éf a member of the Board of Directora to be
vacant in the event such member shall be absent from three (3) con~-
secutive regular meetings of the Board of Directors; and

e) employ a manager, independent contractor,'or such other
employees as they deem necessary, and to prescribe their duties.

.Bection 2. Duties. It shall be the duty of the Board of -%'
Directors toi ' a0 T s

a) c¢ause to be kept d complete reocrd of all its acts and cor-
porate affairs and to present a statement thereof to the members at g
the annual meeting of the members, or at any special meeting when such .
statement is requested in writing by one=-fourth (1/4) of the Class A
members who are entitled Lo vote;

b) supervise all officers, agents snd employees of this
Association, and to see that their duties are properly performed;

¢) as more fully provided in the Declaration, to:

i} f£ix the amount of the annual assessment against each Unit
at least thirty (30) days in advance of each annual assessment period; .

11) send written notice of each assessment to every Owner
gubject thereto at least thirty (30) days in advance of each annual
assegement periody and

iil) foreclose the lilen against any property for which
assessments are not paid within sixty {(60) days after due date or to
bring an action at law against the owner personally obligated to pay
the ganme, .

d) 1ssue, or to cause an appropriate officer tc issue, upon
demand by any person, a certificate setting forth whether or not any
assessment has been paid. A reasonable charge may be made by the
Board for the issuance of these certificates. If a certificate atates
an assessment has been paid, such certificate shall be conclusive evi-

dence of such payment)
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e) purchaese a master casualty policy affording fire and extended
eoverage in an amount consonant with the reasonable replacemant valus ,
of the improvement that in whole ur in part compriee the Common Areas,
facilities and attached Dwellings, paid as part of the common expen=
ses. The Owners of detached Dwellings shall be required to obtain and
meintain at their personal expense fire and extended cuverage in an
amount consonant with reasonable replacement value of the Pwelling.
This additional expense is established as a set-off to the maintenanca
expense payable by the Association because of tha additional wall and
roof space and yard area to be maintained .on a detached Dwelling., The
Owner of the detached Dwelling shall pay the same common area main-
tenance assessment as the Owner of an attached Dwelling and shall not
recelve a set-off from assesaments by reason of the individual payment
of fire and extended coverage insurance premiums, The Board of
Directors, in behalf of the Owners through the Assoclation of Owners,
shall also purchase a master liabilit policy in an amount required by
the By-Laws or revised from time to time by a decision of the Board of
Directors, which policy shall cover the Asgoclation of Owners, the
executive organ, if any, the managing agent, if any, all peraons
acting or who may come to act as agents or employees of any of the
foregoing with respect to the Properties, all Owners and all other
perasons entitled to occupy any attached or ‘Getached Dwelling or other
protions of the Properties. Such other policies as may be required in
the interest of the Owners and the Association may be obtained by the
Board of Directors for the association, including, without limitation,
workmen's compensation insurance, liability insurance on motor
vekicles owned by the Association, and specialized policies covering
lands or improvements on which the Association has or shares ownership -
or other rights and officers' and directors’ liability policies.

When any policy of insurance has been obtained by or on
behalf of the Association, written notice of the obtainment thereof
and of any subsequent changes therein or termination thereof shall be
promptly furnished to each Owner or mortgagee whose interest may be
affected thereby by the officer required to send notices of meetings
of the Association,

In case of fire or any other casvalty or disaster, other then
complete destructin of all buildings containing both attached and
detached Dwellings, the improvements shall be reconstructed and the
insurance proceeds applied to reconstruct the improvements.

In the event of complete destruction of all of the buildings
containing Dwellings, the buildings shall not be reconstructed, except
as otherwige provided, and the insurance proceeds, if any, shall be
divided among the Owners in the percentage by which each owns an undi-
vided interest in the Common Areas and facilities or proportionately
according to the fair market value of all the Dwellings immediately
before the casualty as compared with all other Dwellings, as specified
in the By-Laws, excepting the proceeds from insurance paid for by
Owners of detached Dwellings shall be disbursed to those Owners and/or
their mortgagees and they shall share in only those insurance proceeds
unrelated to Dwellings' improvements paid for by the Association,
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and the property shall be considered as to be removed from this
Paclaration unless by a vote of two-thizds (2/3) of all of the Owneus

a decision is made to rebuild the buildings, in which case the -
insurance proceeds shall be appllied and any axcess of construction
costs over insurance proceeds Bhall be contributed as provided herein
in the event of less than total deastruction of the buildings.

A determination of total destruction of the buildings con- .
taining Dwellings shalli be determined by a vote of two-thirds (2/3) of
all Owners at a speclal meeting of the Association called for that
purpose, : -

Where the improvements are not insured or where the
insurance proceeds are not sufficient to cover the cost of repair or
reconstruction and the Property is not to be removed from this
Declaration, the Owners shall contribute the balance of any such costs
in the percentage by which an Owner owns an undivided interest in the .
Common Areas and facilitie:z as :+pressed in the Declaration plus an
equitable allocation of the sales >rice of each Dwelling destroyed as - -
compared to the total cost of replacement of all destroyed buildings.
Such amount shall be assessed as part of the dommon expense and shall
constitute a lien from the time of assessment.

If it is determined by the Owners.not te rebuild after a
casualty or disaster has occurrad, then in that event:

i} the Property shall be deemed to be owned in common.

.-

ii) the undivided interest in the Property owned in
common which shall appertain to each Owner shall be the percentage of
undivided intecest previously owned by such Owner in the Common Areas
and facilities:;

by all Owners;

11i) any liens affecting any of the Dwellings shall be
deemed to be transferred in accordance with the existing priorities to-
the percentage of the undivided interest of the Owner in the propsrty
as provided herein; and

iv) the Property shall be subject to an action for par-
tition at the suit of any Owner, in which event the net proceeds of
sale, together sith the net proceeds of the insurance on the Property,
if any, shall be considered as one fund and shall be divided ameng all
the Owners in a percentage equal to the percentage of undivided -
interest owned by each Owner in the Properties, after first paying out
of the respective shares of the Owners, to the extent sufficlent for
the purpose, all liens on the undivided interest in the Property
owned by each Owner.

£f) cause all officers or employees having fiscal responsibilities
to be bonded, as it may deem appropriate;

g) cause the Common Areas to be maintained.
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ARTICLE VILI ,
OFPICERS AND yHETR DUTIES -

gaction 1. Enumeration of Officers. The officers »f this
Asaociation shall be a president and vice-president, who shall at all
times be members of the Board of Directors, a secretary, and a
treasurer, and such other officers as the Board may from time to time
by resolution create.

-

Section 2, Election of Officers. The election of officers shall
take place at the first meeting Of the Board of Directors Zollowing
each annual meeting of the membears.

gection 3, Term, The officers of this association shall be
elected annually Dy the Board and each shall hold cffice for one (1)
year unless he shall sooner residgn, or shall be removed, oOr otherwise
disqualified tc sexve.

Section 4. §%%pia1 Appointments., Thz Board may elect such other
officers as the a sirs o% the Assoclation may require, each of whom
shall hold office for such peciod, have such authority, and perform
such duties as the Board may, from time to-time, determine.

Secuion. 5. Resignation and Removali. Anv offlcer may be removed
from office with or without cause by the Board. Any officer may
resgign at any time giving written notice to the Board, the president
or the secretary., Suck resigaation shall take effect on the date of
receipt of such notice or at any later time specified therein, and
unless otherwise specified therein, the acceptance of such resignation

skall not be necessary to mzke it effective.

Section 6. Vacancies, A vacancy in any office may be £illed by
appointment by the Board. The officer appointed to such vacancy shall
gerve. for the remainder of the term of the officer he replaces,

Section 7., Multiple Offices. The offices of secretary and
treasurer, or president and treasurer, may be held by the same person.
No person shall simultaneously hold more than one of any of the other
offices except in the case of speclal offices created pursuant to
Section 4 cf this Article.

section 8. Duties. The duties of the officers are as followss
PRESIDENT 7
a} The president shall preside at all reetings of the Board of
pirectors; shall see that orders and resolutions of the poard are

carried out; shall sign all leases, mortgages, deads and otner written
{nstruments and shall co-sign all checks and promissory notes.
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VICE PRESIDENT

a) The vice president shall act in the place and stead of the
president in the event of his absence, inability or refusal to act,
and shall exercise and discharge such other duties as may be required
of him by the Board. '

SECRETARY

¢) 'The 'secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Board and of the members; keep the
corporate seal of the Association and affix it on all papers requiring
gaid seals serve notice of meetings of the Board and of the members
keep appropriate current records showing the members ¢f the
Assocliation together with thelr addresses, and shall perform such
other duiies as required by the Board.

TREASURER

d) The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Assoclation and shall disbursée such funds
as directed by resolution of the Board of Directorsy shall sign all
checks and promissory notes of the Association; keep proper books of
account; cause an anpual audit of the Association books to be made by
a public accountant at the completion of each fiscal year; and shall
prepare an annual budget and a statement of income and expenditures to
be presented to the membership at its regular annual meeting, and
deliver a copy of each to the members,

ARTICLE IX

COMMITTEES
The Assoclation shall appoint an Architectuxal Control Committee,
as provided in the Declaration, and Nominating Committee, as provided
in these By-Laws. In addition; the Board of Pirectors shall sppoint
other committees as deemed apppopriate in carrying out its purposes.

ARTICLE X

BOOKS AND RECORDS

The books, records and papers of the Association shall at nll
times, during reasonable husiness hours, be subject to inspection by
any member, The Declaration, the Articles of Incorporation and the
By-Laws of the Association shall be available for inspection by any
member at the principal office of the Association, where coples may be
purchased at reasonable cost.

82 1375<

Page ~10-




ARTICLE XI
. ASSESSMENTS

As more fully provided in the Declaration, each Class A and Class

B Member is obligated to pay to the Associztion annual and special
assessments which are secured by a continuing lien upon the property
against which the assessment is rade. Any assessments which are not
paid within thirty {30) days shall be delinquent, If an assessment is |
not pald within thirty {30} days after the duve date, the assessment "
shall bear a late charge of one and one-half per cent (1-1/2%) per
month and the Association may bring an action at law againet the Owner .
personally obligated to pay the Assesasment or foreclose the lien ,
against the Property, interest, costs and reasonable attorney fees of
any such action shall be added to the amount of the azsessment. No '
Owner may waive or otherwise escape liabllity for assessments provided
herein by non-use of the Common Area or abandonment of his Lot. The
personal obligation for delinguent assessments shall not pass to his
successors ir title unless expressly assumed by them, but the lien of
any delinquent assessments shall run with the land,

ARTICLE XII
CORPORATE SEAL

The Assoclation shall have a seal in circular form having within
its circumference the words: WNANTUCKET BAY ASSN., INC.

ARTICLE XIII

AMENDMENTS

Section 1. These By~Laws may be amended, at a reqular or special
meeting of the members, by a vote of a majority of a quorum of members
present in person or by proxy.

Section 2. 1In the case of any conflict between the Articles of
Incorporation and these By-Laws, the Artlcles shall contrel; and in
the case of any conflict between the Declaration and these By-Laws,
the Declaration shall control,
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ARTICLE %IV
MISCELLANEQUS

The Fiscal year of the Association shall begin on the girat day of }
January and end on the 3lst day of December of every year, except that .7
the first fiscal year shall begin on the date of incorporation. o

IN WITNESS WHEREOF, we, being all the Directors of NANTUCKET BAY . . :
ASSN., INC. have hereunto set our handsg and seals this 22nd  day of .-
March , 198 2 . _ S

Af;en éo Skga;E

f

. 1y,
W i -J/[,L:A
am ¥, Sklake -

Levite T Al e

Brace T, Sklare

Before me, & Notary Public in and for said County and State, personalily
appeared Bay Developmant Corp., by ite President, Secretary and Vice-Presldent,
who acknowledged the execution of the foregoing By-Laws of Nantucket Bay Asan,,
Tnc. and who, having been duly aworn, stated that the representations contained
therein are true. .

WITNESS my hand and Notarial Bes) this __22nd day of , 1982,
INE HARDIN - NOTARY PUBLIC
S Reeideing in Marion _ County, IN
e 7]

ConipiBAE Il fRPiTess , £DBY
B R - ETRUMENT PREPAR
sl Tﬂ‘imw\ £, Lameed
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K PIRST AMENDMENT <“,‘%\
N 0
<5 DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS "%‘?
oF .
HANTUCKET BAY %

e Declaration of Covenants,

This First amendment to th
Rantucket Bay executed this Z(ﬂ

Conditions and Restrictions of
day of May, 1982,
WITNESSETH: }
Whereas, a certain Declaration of Covenants, Conditions and
ch 23, 1982, as

Restrictions of Nantucket Bay was recorded on Mar
Instrument No. §2-13751 in the Office of Recorder, Marion County,
2

Indiana; and,
Whereas, it is desirs™le and beneficial in the mortgage
financing of living units in the project to make certain modifi-

cations thereto;

Now, Therefore, Declarant, as defined by sald peclaration,
does hereby amend same in the following manner:
Article VIII, Section 32, page 17, ig amended to read as

1.
followa;
8 s Any right of first refusal now or hereafter contained in
So.8 g.!" this Declaration or the By-Laws shall not impair the
S rights of any first mortgagee tc:
535 =
§u_,§ f a) Foreclose or take title to a Lot pursuant to
a::f,ﬁ' N the remedies provided in the mortgage or
=
sgg & b)) Accept a deed or assignment in liey of
8-.I§ S foreclosurs in the event of detault by the
& & = Quner, or

Sell or lease a Lot acqulred by such mortga~-

<)
gee,

2. The introductory phrase in Article VIII, Section 3 on
nage 17, ls amended to read as follows:

Unless at least seventy-five per cent {75%) of the first

mortgagees (based upon one vote for each first mortgage
owned), or the Class A Members other than the Declarant
or any other sponsor, developer or builder, of the lots
have given their prior written approval, the association

8< 24392
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shall not:

a)

c}

d)

e)

3.

By act or omission seek to abandon, partition,
subdivide, encumber, sell or tranafer the
Properties or Common Areas or improvements
located thereon which are owned directly or
indirectly by the Association for the benefit
of the Iots. The granting of easements for
public utilities or for other public purposes
consistent with the intended use of the
Properties by the Association shall not be
deemed a transfer within the meaning of this
clause,

Change the method of determining the obliga-
tions, assessments, dues or other changes
which may be levied against a Lot or Owner.

By act or omission, change, waive or abandon
any scheme of regulation or enforcement
thereof pertaining to the architectural design
or exterior appearance of the Dwellings on
Lots, the exterior maintenance of the
Pwellings on Lots, the maintenance of party
walls or common fences, driveways or the
upkeep of lawns and plantings in the
Properties,

Fail to maintain fire and extended coverage
insurance on insurable common property on
current replacement cost basis in an amocunt
not less than one hundred per cent (100%) of
the insurable value (based on current replace-
ment cost).

Use hazard insurance proceeds for losses o
any commen property for other than the rspair,
replacement or reconstruction or such improve-
ments.

Article VII, Section 4 on page 16, ls amended to provide

that Article VIII of the Declaration may only be amended upon the
approval of seventy-five percent (75%) of the first mortgagees.

4.

Except as otherwise expressly provided above, all terms

and conditions of the Declaration of Covenants, Conditions and
Restrictions of Mantucket Bay shall remain the same,

82 24392
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EXECUTED the date first above mentioned.

BAY DEVELOPMENT CORP.

- 4

ny: &

AL .. S\K\-AQE?B en

o 4
Attest: 1) Lo FM—/
i cretary

MRAAA R, SYLA
APPROVED this (g"t’ day of May, 1982, AR

INDIANA RATIONAL BANK T

STATE OF INDIANA ) =
} 8812 .
COUNTY OF MARION }

Before me, a Notary Public in and for said County and State, ,i

personally appeared Bay Development Corp., by its President and -
Secretary, who acknowledged the execution of the foregoing First .3
Amendment to Declaration of Covenants, Conditiors and 4
Restrictions of Wantucket Bay, and who, having been duly sworn, 3
stated that the representations contained therein are true. T

WITNESS my hand and Rotarlal Seal this _ 1lth day of _1:
May, 1982, ’

My commission expires:
§/24/83 .
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STATE OF INDIANA
85
COUNTY OF MARION

T e et

Before me, a Notary Public in and for said County and State,
personally appeared Indlana National Bank, by its
First Vice President and Assistant Vice President , who
acknowledged the approval of the foregolng First Amendment to
Declaration of Covenants, Conditions and Restrictions of

Nantucket Bay for and on behalf of Grantor, and who, having been E
duly sworn, stated that the representations therein contained are i
true.

( '3 WITHESS my hand and Notarial Seal this 12 day of May ' S
o 32, B! -

‘33”.. “( :
i'iii: fcf,ﬁ'i \—5 4L¢4&£(~/ ﬂf;~1a~ H}{Z;il‘ih__, ':3:

Fa , Notary Public
Pesiding in - County, IN.

il ll my\ commiss ion expiress PRISCHLLA ANN HARRIS
My Commiission Expires
Fabruary 26, 1984 :
County & Residenge - Hasion

Prepared by:
William P, IeMond, Atty. : .
600 Union Pederal Building g
Indianapolis, Indiana 46204
{317) 535-4500

file 3353
code SKLARE46-47
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NANTUCKET BAY ASSN, INC.

AMENUMENTS TO THE BY-LAWS

The following amendment to the By-laws of. Nantucket Bay

Inc., which By-laws are rtecorded &s  Instrument

A b et it

" -Z'Agfiéle 117, Section 1 of the By-Laﬁs'grd;hmsndqd SR

to read'as follows: - R N 'f" 1  .",

"Section 1. Annual Meeting.- The. annual meeting of

¢ach year commencing 1987 -at such place amd such t1m§ B _-.Qﬁ
*as'&qsign#thd in the' notice of the meeting.. If the | ' |
day for the annual weeting of fhe menberé‘is a legal
holidaf, the moeting will ‘be held sn the first day
foliouinﬁ that is not a legal holiday.

Article III, Section 2 of the By-Laws are amended
to read as follows:
Special meetings (£

Section 2. Special Mee‘iﬁgs.

of the members may be called at any time by the

President or the Board of Directors, or upon written
request of the medbers who are entitled to vote
“ons-fourth (1/4} of all

the votes of the Class A

membership. In addition, thers will be a regular




mesting of the mewbers to be held the first Monday in
December of each year, coomeacing 1986, for the
purpose of reviewing the 'propo‘sed budget £or the
following year, and establishing ariy assessment

. requiring approval of the members.

The By-laws are amended to. include 2 .new Artlcle
XV to read as follows.
Article XV

Ihdémnification of 0£Eicers and ﬁirectors; .

(8).To the exteat not ‘inconsistent with Indiana

. law as in effect from time, to time, evary person (and N
—'.A';he__ heirs snc.!‘- personal representatwas of such-
- person), who 15 or was & Dlrer.:tor or otficer of the

Association shall be indemnified by the Association

: aga_inst all liability and reasonable expense that may
“be 1incurred by him in copnection with or resulting
~from any claim, action, Suit. or proceeding (i} if
such Director, officér, enployee, or agent is wholly
successful with respect thereto, or (ii) if not wholly
successful, then if such Director, officer, employee,
.or agent is determined, as provided in paragraph (e),
to have acted‘ ip good faith, in what he feasonghly
believed to be im the ©best interests of the
“A';*:sociation ;and,' in addi.'tion, with respe_dt to any
_é:riminal ‘ection or proceeding is determined to have

..“Ixad ne reascnable cause to belileve that his c¢onduct

‘,ﬁd'é'!l'quéifful. 'l‘he termination of any claim,. action

006'?'?47_._; i




sﬁlt, or proceeding, by judgment, settlement (whether

-~

with or without court approval), or conviction or upon
& plea of guilty or of nolo contendere, or its
Equivaient,r shall not create a presumption that a

- Director, -officer, enployee, or agent did ot meet the

: standards of conduct set forth in this sectxon.
{b) The term; "claim, action, suit or proceeding"
-shall Include every claim, action, suit or proceeding o
- and a11 appeals thereof {whether brought by ‘or in the- "': Jﬁygg
’;right of this Association er any ‘other association or '
?otheruise), ar threat thereof, in which a Director or
:officer of the Association {or his heirs and personal
“reprasentatives) may become involved, as a party or’
'otherwisa:
{1} by reason of his being or having
been a Director or officer = of this
Association, or
(2) 'by reason of any action taken or .
not taken by him in such capacity, whether
or not he ceontinues in such capacity at the

time such 1liability or expense shall have

-,

been incurred.
{c) .The terms "liability" and “expense” shall
. include but shall not be limited te, counsel fees and
disbursements and amouats of judgments, fines or
penalties against, and amcunts paid in settlement by

for on behalf oE, a Director or officer.

) 860067737




() The term "wholly successful™ shall mean
(i) termination of any action, suit or proceeding
against the persom in question wifhout-any finding of
liability or guilt against him, (i1) approval by a
court, with knowledge of the indemnity‘ herein
provided, of a Qettlement of any action, suit, or
proceeding, .or (ii;) the expiration of ‘a reasonable
periocd of time after the making of any ciaim or threat

of ‘an action, suit or proceeding without the

Institution of. the same, without™ any payment o;.'

‘ -pronise:made;to induce a settlement.

(e)  Bvery  person  clatwing  indemnification |

._héreunéér (other than ome who has been wholly
sUccessful with respect to any claim, asction, suit, or
- proceeding) shall be entitled to indemnification

(i) if speciai independent legal counsel, which may be

regular counsel of the Association or other

disinterested person or opersons, in either case

selected by the Board of Directors, whether or not a

disinterested quorum exists (such counsel or person or

persons being hereinafter called the referee), shali
deliver to the Association a written finding that such
Director or officer has met the standards of conduct
set forth in the preceding paragraph (a), and (11) if
the Board of Directors, acting upon such written
finding, so determines. The person clajiming

indemnification shall, if requested, appear before the
referee, answer questions which. the referee _desms
! G

4

Rt
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relevant, and shall be given ample opportunity to
present to the referee evidence upon which he relies
for :ndemnification, The Association shall, at the
- vequest of the referee, make available facts,
opinions, or other evidencel in any way relevant to the
referee's Eindin§ which are within the possession or
control of the Association,

o (£) The rights. .of indemnification provided in
thié Article XV shall be in addition to any rights ‘to
which. any such Diractor or officer may otherwises be

“entitled. irrespective of the provisions of this

Artjcle XV, the Board.of Directors may, at any time

and from time to time, (i) approve indemnification of '

'D,irectors or officers or other persens to the £ull
T .extent permitted 'b} the provisions of Indiana law at
the time in effect, whether on account of past or
future transactions,  and (ti) authorize the
Association to purchase and maintain insurance om
beh_alf of any person who is or was a Director or
officer of riw Assoclation any 1liability asserted
against him and incurred by him in amy such capacity,
or arising out of his status as such, whether or not

the Assoclatien would have the power to indemnify hinm

against such 1fability, 860067747

{g) Bxpenses incurred with respect to any claim,
action, sult, or proceeding may be advanced by the

.. Assoclation (by action of the Board of Directors,
whether or not & disinterssted quorum exists) prior to

e




the £inal disposition thereof upon receipt of &n
undertaking by or on behzlf of the recipient to repay
such amount unless he is entitled to indemnification.

{b) The provisions of this Article XV shell be
applicable to claims, actions, suits, o:.: proceedings
made or cowmenced after the'adoption hereof, whether
arising from actions or omissions to act occurring
defore or after the adoption hereof. ‘

(1) The expeases and costs provided in this
Article shall be included in the _operating buc_lgat of
the Assoclation and the subject of assessment upon the
individial lots.

. In witness whereof the undersigned President  of th-af
Association has acknowledged the foregoing this _Lé d#y of
July, 1986. ' -

STATE OF INDIANA 3 'Pﬂwdwt, W% g

COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for
County of Marion, State of Indiana, persopally ap eare,c_lgal";.
President of Nantucket Bay Assn., Inc., who, first bel a1y
Sworn upon his oath says that the facts alleged 4 Gt
foregoing instrument are true. Signed and sealed thig;, ) ol

day of July, 1986, T 3
Brenda '%:nnmi?h. N 5
ounty of ResIdence:
My commission expires: : 50T \

B/22/89 860067717

. R ol
This instrument was prepared by Robert N. Davies Bsq., Daylés &
Leagre, 9100 KeystonepCr%ssing,yIndianapolis, Indiang &2‘40'-;5%--‘
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CERTIFICATE OF AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF NANTUCKET BAY

g2 - 13751

Rl S P

The undersigned, DONALD C. DUCK, President, and MARGARET
MELCHER, Secretary, of Hantucket Bay Assn,, Inc., a Corporation
organized under the laws of the State of Indiana, do hereby
certify that on or about the 10th day of Dacember, 1986, and
after thirty (30} days advance written notice sent to every lot
owner of the proposed agreement and amendments,_ the owners of
lots constituting seventy-five percent (75%) or more of the then
total number of lots comprising *he development in Marion County,
Indiana, known as Nantucket Bay and described as follows:

The Southwest Quarter of the Southwsst Quarter of Section

28, Township 17 Noxrth, Range 4 East and part of the Southeast

Quarter of Section 19, Township 17 North, Range 4 East in

Marion Counly, Indiana, more particularly described as fcllows:

Beginning at the Southeast corner of the said Southeast

Quarter Section; thenca South 89 degrees 56 minutes 11

seconds West along the South line of the said Southeast

Quarter Section 1464,70 feet to the apprcximate center line

of South River Road (next six courses are along a line

traversing the approximate center line of South River Road);

thaence Morth 13 degrees 49 minutes 30 seceonds REast 619.50
fest tu a curve having a radlus of 394.59 feet, the radius




polnt of which bears South 76 degrees 10 minutes 30 seconds
East; thence Northeasterly along the s id curve 195.88 feet
to a point which bears North 47 degrces 44 minutes 00
seconds West from said radius pcint; thence North 42 degrees
16 minutes 00 seconds East 701.9% fest to a curve having &
radius of 2406.92 feet, the radius point of which bears
South 47 degrees 44 minutes 00 seconds East; thence
Northeasterly along the said curve 399.08 feet to a point
which bears North 38 degrees 14 minutes 00 seconds West from
the said radius point; thence North 51 degrees 46 minutes 00
seconds East 493.50 feet to curve having a radius of 185.07 -
feet, the radius point of which bears Noxth 38 degruss 14 S
minutes 00 seconds West; theance Northerly along the said ' '
curve 167.54 feet to a point on the East line of the said
Southeast Quarter Section, said point bears North 89 dogrees
53 minutes 54 seconds East from the said radius point; . n
thence South 00 degrees 06 minutses 06 secopds East aleng the -
Bast line of the said Southeast Quarter Ssaction 691,16 fest :

to the Northwest corner of the said Southwest Quarter
Quarter Section; thence South 89 degrees 29 minutes 12
saconds Bast along the North line of the sald Quarter
Quarter Section 1341.50 feet to the Northwest corner of : ha
said Quarter Quarter Saction; thence South 00 degrees 00 B
minutes 33 seconds West along the Bast line of the said 7t
Quarter Quarter Section 1323.82 feet to the Southsast corner ;
of the said Quarter Quarter Section; thence North 39

degrees 25 minutes 07 seconds West along the South line of :
the said Quarter Quarter Section 1338.96 feet to the Place ~8
of Beginning, containing §2.43 acres, more or less. ’

Subject to all highways, right-of-way and easements of
racord.

did sign the attached agreement thereby amending the Declaration

of Covenants, Conditions and Restrictions of Nantucket Bay as

follows:

8601313.;3




AMENDMENTS TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
NANTUCKET BAY

It 1s Agreed t - and among the following Owners of Lots in

Nantucket Bay in Indianapolis, Marion County, Indiana, -- each in

consideration of the agreement of the others herein made -- that’

the Declaration Of Covenants, Conditions And Restrictions of

Nantucket Bay shall be and the same Ls hereby amended_ in part and

in the followinq raspects to rasad and provide as followaa
Subsection (a) of Section 5 of Article IV to razd and pro—‘
v;&al ] )
1 fai Froh-anduafter sanuarf 1, 1&85. the maximum.annual'
assesaments per Lot may be increased each year without a vote of
_the Memberahip, as provided below on the. baaia of the Conaumer )
Price Index For All Urban Consumers {C~I-U) (hereinafter called
*CPI-U®), published by the Bureau of Labor Statlstics of the
United Stat:s Dapariment of Labor. This series contains a figure
{having a 1967 base) for U.S., City Average for All Items aﬁd is
' published monthly. The month of November of the year two years
preceding the year of assessment, shall be the "Base CPI-U Num-
bar®; and the corresponding CPI-U Number for the month of
November of the year preceding the yaar of assesszinent shall be
the “Current CPI-U Rumber®. The Currant CPI-U.Number shall be
divided by the Base PI-U Number. Prom the quotient thereof,
there shall be subtracted an Integer of Ope (1); and the
resulting positive number shall be deemed to be the maximum

parcentage that tha annual assessment excluding ths portion

860131213




rapresenting the Owners' share of insurance on Dwellings (the
‘regular assessment”) petr Lot may be increased above the maximum
regular assessment for the previous ysar without a vote 6f the
Membership. In the event the actual percentage increase of
regular assessment in any year by the Association is less than
the maximum allowed without a vote of the Membership, the 7
difference, betwesn the actual parcentage increase and the

maximum permissible percentege increase, may be added to the

'pércentage-increase for the following year in determining the

maximum percentage increage of regular assessment allowed without“

a vote of thc Membership for such year.
The first sentence of Section 1 of Article V to read and
provide:

Section 1. ‘Exterior Maintenmance. In additiom to

" maintenance upon the Common Area, including private streets and

signs, the Association shall provide exterior maintenance upon
each Lot which is subject to assessment nereunder, as follows:
paint, repair, replacement and care for roofs, gu;ters,
downspouts, exterior building surfaces, and other aitério;
improvements as determined by the Boaxd of Directors.

$ection 2 of Article V to read and provide: 860131243

Section 2. Insutance. The Association ghall purchase a
master casualty policy affording coverage of the broadest perils
reasonably procurable in an amount consonant with the raassonably
replacemant value of the improvements that in whels eor in part
comprise the Common Ares facilitles, paid as a part of the common
expenses. Bach year the Board of Directors shall request from

each Owner an estimate of the reasonable replacement valuc of

*2




their Dwellings, including all improvements and bettermenta, but.
excluding land, foundation and personal property contents. The
Agssociation she.ll attempt to acquire a master casualty policy on
a primary basis affording coverage of the broadest perils
reagonably procurable through the Finished surface at the time of
the loss thereby including all improvements and bettermen;s_made
by the Owners in an amount equal to the sum of the estimated
replacement values. Th§ premiume for such policy shall be
allocated. among the ownews as an addition to their régular
asseasments in proportion of their estimated replacement value to-
the totalieﬁtimatad replacement values.

The Association shall also.purchase a master liability
pollecy in a roaaonable'amount as revised from tima.to time by &
decision of the Board of Diréctors, which policy shall cover tﬁe'
Assoclation, its directors, officers and employaes. Such.other
pélicies as may be required _i.n the interest of the Owners and the
Assoclation may be obtained by the Board of Directors for the
Association, including, without limitation, workmen's
compensatlion insurance, liability insurance on motor vsehicles
owned by.tha Asscciation, and specialized policies covering lands
or improvements on which the Assocliation has or shares ownership
or cther rights, and cfficers' and directors' liability policiles.

When any policy of insurance has besn obtained by or on
behalf of the Association, written notice of the obtainment
therecf and of any subsequent changes therein or terminatlon

thersof shall be promptly furnished to each Owner whose intaeresat

860131213




may be affected thereby by the officer required to send notices
of meetinga of the Asscciation.

In the event of fire or any other casualty or disaster,
unless 2/3 of the owners agree to the contrary, the Dwellings,
including improvements and betterments, shall be reconstructed
and the insurance proceeds, if they are sufficieat, sﬁall be
applied to the reconstruction. If_the total proceeds of the
master policy insurance afe less than the total cost of
reconstruction, the proceeds shall be allocated in proporti&h to .
the eatimate of raplaeement values upon which the policy iimigs :
were egtaﬁlishod and any deficiency.in the actual reﬁlacém@ﬁt
coste shall be assessed as a specilal assessment of fhat Owner and. :
shall constitute a lien from time of assgssment., If such.a 7 :
master policy of insurance is not ava’lable, each Owner shall
insura his or her Dwelling in # like manner. .

Yf it is determined by the Owners not to kebuild after a
casualty or disaster has nccurred, then in that event:

(a) The property shall be deemed to he owned in common
by all Owners;

{b) The undivided interest in the Property owned in common
which ‘shall appertain %o each Owner shall be the
percentage of undivided intarest praviously owned by
such Owner in the Common Areas and facilities;

(e) Any liens affecting any of the Dwellings shall be
deemed to be transferred in accordance with the
exlsting priorities to the percentage of the undivided
iaterest of the Owner ip the property as provided
herein; and

{(d) The property shell be subject to an action for
partition at the suit of any Owner, in which esvent the
net proceeds of the sale, together with the net
proceeds of the ingurance on tha Property, if any,
shall "e considered as ons fund and shall be divided
among all the Owners in a percentage equal to the
percentaga of undivided interest owned by each Owner

860131213




in the Properties, afte: first paying out of the
regpective shaves of th: Owners, to tne extent
sufficient for the purpose, all liens on the
undivided interest in the Property owned by each
Owner.

LOT 4 STREET ADDRESS
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Said agreement constitutes Amendments to the instrument
entitled Declaration of Covenants, Conditions and Restrictions of
Mantucket Bay heratofore filed of record in the office of the
Recorder of Marion County, Indiana, as Instrument No. 82 13751 on
March 23, 1982, _ g

IN WITNESS WHEREQF, the saia DONALLY €. DUCK, President, and

oN
A
108
Ao
e
.

the said MARGARET MELCHER, Secretary, of Nantucket Bay Assn.,

i

-Inc. have hereunto affixed thelr signatures this ZZ-"‘ day of

i

-

December, 1986,

. ‘ ’ -

r R 7 I
%ﬁ‘& ‘m.d:a&r (v ,/.Lgf—égf‘\_ S

DONALD €, DUCK, President

10

ot . AL_ N 4 /ilif/,éi{;_ . e :.:

MARGAE?T MELCHER, Secretary

STATE OF INDIANA ) ) n
! 85: '- -.7,';,,
COUNTY OF MARION ) , -

Before me, a Notary Public, in and for said County and
State personally appeared DONALD C. DUCK and MARGARET MELCHER
to me known to be the Presldent and Secretary, respectivaly, of
Nantucket Bay Assn., Inc., and, being first duly sworn,
acknowledged the execution by each for and on behalf of said
Corporation of the foregeing instrument and the truth of the
matters stated therein.

IN WITNESS WHEREQF, I have hereunto set my hand and offj
Notarial Seal this h?u.day of December, 1986,

My Cmmnission Bxpires: 8601312'13
AN ,“5 o

/ ! TH!S INSTRUMEHT FRCSPARED BY
"~ Uonaled & T we J2 -
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NANTUCKET BAY ASSN., INC. 46'
ANENDYENTS TO THE BY-LAWS

The following amendment to the By-Laws of Nantucket
Bay Assn., Inc,, which By-Laws are recorded as Instru-
ment No., 82-13752 in the 0ffice of the Recorder of

-‘-ﬁ—'\.~
Marion County, Indiana, wae spproved by a majority of
a quorum of the members of the Assoclation at a duly

called meeting of the members on December 1, 1%86:

Article VII (Fowers and Duties of tha .
Dirsctors), Section 2 kDuties). Subsection e)

{Insurance), is amended to read as follows: : -

e)

purchese such insurance policies
ap ara required by the Declaration of

Covenants, Conditions and Restrictions.
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In witness whereof the undersigned, then President

of the Assoclation, has acknowledged the foregoing this

__f_:gday of M_. 1990, _
MC’M

Donald C. Duck
Former Fresident
Nantucket Bay Assn,, Inc,

STATE OF INDIARA g
COUNTY OF MARION )

Bafore me the undersigned, a Notary Public in and
for the County of Marion, State of Indiana, personally
appeared Dongld C. Duck of Nantvoket Bay Asen., Inc.,
who, being firet duly sworn upoi: his oath says that the

~ facte alleged in the foregolng Jnetrument arg true.
" Signed and sealed thle _fﬁ day of ML, 1990,

fdy Commission Bxpires:
(~2-%/

Thig Instrument was prepared by John M. Holt, Attorney
at Law, 3421 Bay Road, North Drive, Indianapolis,
Indiana 46240,

900025262
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NANTUCKET BAY ASSN., INC.
AMENDHENTS TO THE BY-LAWS

The following amendment to the By-Laws of
Nantucket Pay Assn., Inec., which By-lews are recorded
a9 Instrument No. 82-13752 ip the 0fflce of the
Recorder of Marion County, Indiana, was approved LY
a majority of a quorum of the members of the Assocla-
tion at a duly called meetlng of the members on
December 4, 1989:

Article VII (Powers and Duties of the
Dirsctors), Section 2 {Duties), ls amended by
the addition of a new Subsection h} which reads
as follows:

h) Imvest the funds of +ths
Assoclation ‘in such investments as
the Board of Directors from %time to

time eshall designate, having in mind

ey
LS

safety of principal and reascnable
vield.

WATSIITH 3K HEVH
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In witness whereof the undersigned President of
the Associmtion hae acknowledged the foregoing this
S5k Qday of Meveh., 1990,

STATE OF INDIANA
COUNTY OF MARION )

Before me the undersigned, a Netary Publlc in and
for the County of Marion, State of Indiana, personally
appeared the Fresldent of Nantucket Bay Assn., Inc.,
who, being first duly sworn upon hie oath says that the
facte alleged in the foregeing instrument are true.
Signed and sealed this _ g7 day of feds: , 1990,

ﬂkgﬁvaﬂ /. Aurons : N

otary Public A Y .
County of Residence, Marion. .

My Commission Expires: ‘”"m;;"ig
70 37-99
This instrument wae prepared by John K. Holt, Attorney

at Law, 3421 Bay Road, North Drive, Indianapolis,
Indiana 46240,

900025263




D
S o rt S AMENDMENTS TO DECLARATION OF
ubding Coces a0d Zoning Ories® - COVENANTS, CONDITIONS AND RESTRICTIONS
o0 OF
L2 - NANTUCKET BAY
Metrapal Hopmat
DN f Peis

Cross Reference 82-13751

It is agreed by and among the foIlowing owners of Lots in Nantucket Bay

in Indianapolis, Marion County, Indiana, each in considerstion of the agreement of the

o . others herein made, that the Declaration of Covenants, Conditions and Restrictions of

* !5 Nentucket Bay shall be and the same is hereby amended in part in the following respects
: ﬁmada.ndprovﬂe as follows:

Section 1 of Article V is amended to read as follows:

"Section 1. Exterior Maintenance.  In addition to maimtenance upon the
Common Areas, including private streets and signs, the Association shall provide
exterior maintenance upon each lot whmch is subject to assessment hereunder es
follows: paint (including 1 g e

replacement and care for mofs, gutters, dowuspouts, extemr bu:ldmg su.u'facu
and other exterior improvements a3 determined bytbe Board ofDu'ectors Such

A viyanous

bRl AT
FOR n;'."..usrzf

SIARTIA
- =%
17120 -

SUBELS

themedﬁ:rmnmtenanceorrepanofamtorthcmpmvemenuhereonmcamd
tlnoughﬂnm]lﬁxlormglugentactomewnerorthmughthewﬂlﬂxlor
neghgcntactofﬂ:eﬁmﬂy gmstsormvﬂeesofthe()wuuoftbe[.otmedms

RECEIVED
JUL 0-2 2001
WASH. TWP. ASSESSOR

ma:mammeshaﬂbeaddedmmdbecomeapuﬂofthcmmnttowhmhsuch
Lot is subject. Any additions, improvements, structures, fencing or landscaping
guthorized by the Declaration, By Laws and Rules and Regulations of the
Assocntmnshaﬂbesep@elymanﬁamudhytbatLotOmandnotbythc
Association nnless otherwise agreed to by the Association.”

The first paragraph of Section 2 of Article V is amended to read as
follows:

"Section 2. lnsurance. The Associstion shall purchase a master casualty
policy affording coverage of the broadest perils reasonably procurable in an
amount consonant with the reasonable replacement value of the improvements
that in whole or in part comprise the Common Area facilities, paid as a part of the
common expenses. Each year the reasonable repiacement value of al] Dwellings,
including all improvements and betterments, but excluding land, foundation and
B7/02/01 $0:064H WAKDA MARTIN WARTON CTY RECORBER  JAH  PO.DD PAGES: ©

Inst & 2001-0112762
1

I



personal property contents ghall be ascertained. The Association shall aftempt to
acquire a master casualty policy on a primary besis affording coverage of the
broadest perils reasonably procurable through the finished surface at the time of
the loss thereby including all improvements and betterments made by the Owners
in an amount equal to the sum of the estimated replacement values. The
premiums for such policy shall be allocated among the Owners as an addition to
their regular assessments in proportion of the square footage of each Cwners
Dwelling to the total square footage of all Dwellings.”
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Amendments to the instrument entitled
strictions of Nantucket Bay beretofore filed
n County, Indiana es Instrument No.82-

Said agreement constitutes
Dexclaration of Covenants, Conditions and Re
of record in the office of the Recorder of Mario

13751 on Mazch 23, 1982.




IN WITNESS WHEREOF, the said Berbert E. Strong, Jp President,

And Gail McDermott-Bowler , Secretary of Nantucket Bay Assn., Inc. have hereunto

Affixed their signatures this____ o/ ¥~ __dayof QQH , 2001,

ppwruckar A ASSTY., Fhe.

By « ,7\LLQVQ E;ﬂ%ql

el
;}EQBEM" 2. §TRoxné, T,

Qo me ot — B,
, Secretary
GML McDERAGTT - BoiolfR

STATE OF INDIANA

CQUNTY OF MARION

Before me, a Nptary Public in and for said County and State, personally appeared
- and Mot 1. Dienametts Ao, the President and Secretary
respectively of N ket Bay Association, Inc. who being duly swom acknowledged the '

execution of the foregoing instrument for and on behalf of the said Association and stated
that the information contained therein is true to the best of their knowledge and belief.

N S WHEREOF, I have set my hand and official Notarial Seal this _o2( %
Day of 2001. ‘
C;ignature é ‘ ;

)
) 88
)

oy,

I\OF
?‘_ﬂg.---.!!vph
AT Tk
3 V¥ &

{ OFFICIAL

' Printed
., SEAL [ ¢ JUANITA ] JOHNSON
2o, of NOTAXY PUBLICHIATE OF INDIANA
My Commissio! i .----!g,o,g MARION COUNTY

s
i

MMy

A resident of County, Indiana

This instrument was prepared by G. Weldon Johnson, Attorney, 3274 Bay Road South Drive,
Indianapolis, Indiana, 46240, (317) 849-1604.




