DECLARBATION OF COVENANTS. cpmmmum&mmm
MEW AUGYSTA_WOQDS SUBRDIYVISION

THIS DECLARATION, made on the date hereinafter sot forth by TIMBER

PARK DEVELOPMENT CORP .,

on Indiana corporatian,

hereinafter roferred to

as "Declarant",

WITNESSETH:

WHEREAS,

Declarant is the fes simple owner of certain Property in

Indianapolis, Marion County, Indiana, which is more particularly

described in Exhibit *a*

attached hereto and by this raference made a

part hereof.

WHEREAS,

Declarant intends to sell and convay the residential lots

gituated within the platted areas of such broperties and bhefore doing

50 deslres to subject to and lmpose upon all real! estata within the

platted areas of guch properties mutual and beneficial restrictions,

covenants, conditions and ch

arges under a general plen or sehems of

improvement for ths banafit and comploment of the lotr and future home

ownars thereof,

NOW, THEREFORE,

Declarant hereby Aorlares that all of the

properties described in Exhibit "Av sh

all hereaftey bhe held, sold and

cenvoyed subject to the following easemsnts,

regtrictione, covenantsy,

and conditions, which ara for

the purpose of protecting the value and
degirability of, and which shall

run with the real proporty and bae
binding on all partioen having sny right,

title or interest {n the

described propoerties or any part thereof, their haelres, mucconssors ang

asslgns, and shall inure td 'tha bensfit of eac

h owner thersor.
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ARTICLE I
NAME
This subdivision shall be known and designated as Hew Auguzta Woods
Subdivigion, a pubdivision located in Marion County, Indiana, the Plat
of Section I of which was recorded as Instrument ﬂqmbi371%31n the

T e
Cfflce of the Recorder of Marion County, Indlana.

ARTICLE II
DEFINITIONS |

Sectiop 1. "Association" shall mean and refer to Mew Augusta Woods
Homeownears Association, Inc., an Indiana noet-for-profit corporation,
its successors and assigns.

Secticg 2 “Board of Directors” shall mean and refer to tha Board
of Directors of the Assoclation.

Saction 3 “"Common Area" shall mean and refer to any »nd all real
estate and facilitles and all personal property leasad or owned by the
Assoclation for thae benefit, ume and anjoymont of its mambers,
including any areas denominated as "Common Area" on the Plat.

Section 4. “peclarant" shall mean and refer to Timber Park
Davelopmant Corp., its fuccessors and assigns as a declarant or
developer.

Section 5. "Expansion Parcel® shall mean and refer to the real
estate described fn Exhibit *p» attachad hereto.

daction. 6. “"Federal Mortgege Agencles" shall mean and refer to

those federal agencles who have or may come to have an interest in the

Froperties, or any portion thereof, such as the Federal Housing

Administration, the Veterans AMrministration, the Federal National
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Hortgage Assoclation and the Federal Home Loan HMortgaga Corpnration, or

successors to thelr Intorests.

Section 7 "Lake Easement* shall mean tha sasamont or easemants

for the exlstence of drainage ratention lakes gerving Lots withln New

Augusta Woods and for access to and maintenanca of such retention lakes

as provided in Article XI
fection 8 “Landscape Easement™ means the areas, 1f any, within

the Propertiss denoted as Landscape Easement or as "L § E." on thae

Plat.
Segtion 9. “"Lot" shall mean and refer to any parcel of land shown

upon the Plat other than areas designated as Common Araa or parcels

conveyed to the Assoclatlion as Common Areas.

Section i0. "Owner" shall mean and refer to the record owner

“ oy

whether one or more perscns or entities, of a fee simple title to any

Lot which is a part of the bropertise, including contrack Sellers, but
excluding those having such interest meraly as security for thae

performance of an obligation.

sdgction i1, "Plat® shall mean and refer to the subdivision plat or

plats of New Augusta Woods recorded in the Office of the Recorder of

Marion County, Indiana, as the same way be hereafter amendsd or

supplemented.

Section 12. “"Regular Assessmentsg® shall sean and refer to the

regular mont"ly or annual assessments levied pursuant to Articie VIt

hereof




ARTIGLE 11X
Common_Areag
Bection 1. Ohllgations of the Association. The Asscciation,

gubject to the rights of the Owners as est forth in the Declaration,
shall be responsible for the management and control, for the exclusive
banefit of the Owners, of the Common hrea, if any, conveyed or leased
to it and all improvements thereon, and for the care and maintenance of
any improvemsants within the Landscape Easements, and shall keap the
same in good, clean, attractive and sanitary condition, order and
repalr in compliance with the standards of sound preoperty management.

Section 2. Quners’ Rights and Easements of Eniovment. Every Owner

shall have a non-sxclusive right and easement of enjoyment in and to

the Common Area, if any, which may be delagated to farily members,
lessaes and guests of every such Owner {subject to any roasonable and
nondiscriminatory rules and reguiations which may be epacted by tha
Agssoclation) which shall be appurtenant to and shall pass with
membership in the Association, subject to the following provisionas:

{a} The right of the Assoclation to promulgate reasonable rules
and regulations governing the uses of tha Common Area;

The rights of Declarant as provided in this Declaration;
All other rights, obligations and duties as set forth in thie

Declaration, as the same may be from time to time amended or
supplemented;

The right of the Association to grant reasonable access,
parking, utilit,; and drainage easements across and through the
Common Area fol the benefit of itg membars .




ARTICLE IV
LOTS

Section.l  land Use.

All Lots shall be used exclusivaly for
residential purposes {except that portions of Lots may be used for
drainage, utllilty and accesr sasements and other uses which are
subordinate to or related with the primary residential wsa). Declarant
ghall have the right to subdivide, dedlcate or otherwiss convey or usae
a portion of any one or more Lots which it owns for recreational uses
for the benefit of all Owners and other members of the Association. In
the event any portion of any Lot or Lots is so used, reasonable rules
ard regulations shall be promulgated anrd enforced so that the use and
enjoyment of adjacent Lots by the Owners thereof shall not be
unreasonably disturbed.

Section. 2 Subdivision of Lots. No Lot shall be gubdivided to
form more residential lots than the number shown on the Plat.

Segtian 3 Conveyance of Lots. FEach Lot shall heo conveyad as a
soparately designated and legally described freehoid astate subject to
the covenants, conditions and restrictions contained herein.

Section 4 Dedication of Streetr. The streats shown on the Plat
are hereby dedicated te the public.

ARTICLE ¥

USE RESTRICTIONS
Section 1. Type, Size and Nature of Improvemnants. 50 long as

Poclarant owns ony Lots, no dwelling, garage, wall, mini-barn, fence or
cther structure. including without limftation, patios, porches,

satellite dishes or receivers, or other structures shall be erected,
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placed or constructed on any Lot, other than eorlginal censtructioen

approved hy Declarant, except i{n a manner approved in writing hy

Declarant or tha Archltectural Committee specified in Article XTI

hereof prior to the commencement of construction as to the type of

materials, exterior facade, design, layout, locatlion, finished grade

alavations and the like. Approval shall be considared based upon

satisfactory plans and specifications providing such detail as may be

rea-r nably required (which approval shall be strictly adhered to

throughout construction unless modified or amesnded with further written

approval); subject to the improvement on any Lot satlisfying the

following minimum standards:

(a) No structure or bullding shall be eraected, placed or
constructed on any Lot ott=r than one (1} single~family
dwalliing unit, one {1} private garagae and structures accessory
thereto. Each driveway shall be of hard surfaced material

(b} Mo structure of a temporary character, trailer, basement,
tent, shack, garage, barn or other outbuilding shall be
erected, placed or constructed on any Lot for use as a
rasldence, aither temporarily or permanently, or at any time
be used for such purpose.

{c} Any tank for the storage of fuel erected, placed or
constructed on any Lot outslide of any structure or building
permitted hereunder shall be concealed or otherwise locatad
below the surface of the ground.

(d) In the evant storm water drainage from any Lot or Lots flows
across ancther Lot, provislon shall be madae by the Owner of
such Lot to permit such drainage to continue, without
rastriction or reduction, across the downstream Lot and inte
the natursl drainage channel or course, although no specific
drainage easement for such flow of wabter is provided on the
Plat. fThe elevation of a Lot shall not he changed sc as to
affect mataerially the surface slevation or grade of
surrounding Lots. Purimeter foundation drains, fump pump
drains, downspouts and water softener draine shall not be
outletted directly into straests or street rights-of-way.

{8} Each Owner shall install and maintanin a light in =perable
condition on his Lot at a location, Faving a height and of a
style, etyle and manufacture approved by Declarant prior to
the installation thereof. Each such light fixture shell be
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egulpped with a phote elactric cell or simllar devics to
ingure automatic fllumination from dusk to dawn each day.

Section 2. Animals. No animals, ilvestock or poultry of any kind

shall be ralsed, bred or keep on any Lot except that dogs, cate or

other household pets may ba kept, provided that they are not kept, brad

or malntalned for any commerclal purpose

Spction. . d. Waste Dispogal. No Lot shall be used or maintsined as

a dumping ground for rubbish, trash or garbage. Waste matter or

materials shall be kept only in sanitary containers and all

incinerators or other eguipment for the ctorage or disposal of such

material shall be kept in a clean and sanitary conditlon.

Saction 4. Prohinited Activitiesn. No noxious or offensive

activity shall be carried on upon any Lot nor shall anything be done

thereon which may be or may become an annoyance or nulsance tec the

neighborhood .

Section 5. Hater and Sewer Systems. No individual water supply

system or sanitary sewer aystem shall be permitted on any Lot.

Section 6. Certnin Vehicligs Prohihited Any motor vehicle which

is inoperative and not being used for normal transportation shall not

be perritted to remaln on any Lot except within a closed garage and

motor vehicles shall not be parked upon grassy or landscaped areas.

fection 7. Construction and Snle Feriod  Notwithstanding any

provisions contained herein to the contrary,‘it shall be expressly

permissible for Declarant or a bullder to maintain, during the period

of construction and sale of Lots, upon any portion of New Augusta Woods

which Declarant owns or approves, such facllities as in tha sole

opinion of Declarant may be reascnably regquired, or be convenlent or
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incidental to the construction and sale of tha Lots, including, but
without limitation, storage areas, 6lgns, modal residances,
construction offices, snles offices, sales trailers and businass
cffices

Segtion 8 slopz Except for such signs ag Declarant may in ite
absolute dlscretion display or authorize bulilders to dlsplay in
connection with the development of New Augusta Woods and the sale of
Lote therein, no sign of any kind shail be displayed to the public view
on any Lot except that one sign of not more than elght (8) square feet
may be displayed at any time for the purposa of advertising the
property for sale or for rent or such signage as may be allowed by thae

applicable zoning ordinance

ARTICLE VI
AGSQCIATION, MEMBERSHIP AND VOTING RIGHTS
Section 1. Membership. Evary owner of a Lot whieh is sutbhjsct
assessment shall be a member »f the Assocciation. Mambership shall
appurtenant to and may not bo separated from ownership of any Lot,

sectiop 2. Classes of Membership. The Assooiation shall have

classes of voting membership:
Class A Class A members shall ba all Owners with tha

exception of the Declarant and shall be entitled to one vote for

each Lot owned. When more than one parscn holds an interest in any

Lot, all such persons shall be members. The vote for such Lot
shall he axarcived as they among themsalves determine, but {n no

event shall more than one vote ba cast with respect to any Lot.




Clogs 1.

The Class 8 members shall be the Beclarant who shall
bo ontltled to three {3) votep for each Lot owned, and the members
of the first Board of Directors durlng their respective terms. The
Class B mombership shall censs and be convertad to Clasg A
membership on the heppening of either of thae following events,
whicheve: occurs sarlier:
(a) when the total so-es cutstanding in the Clasa A
membership equal the total votes csutstanding in the Class 3
membership; or

(B} on January 1, 998

Seetion 3. Mumber of Lots Section I of Mew Augusta Woods shall
consist of 46 lots and it is contemplated that New Augusts Woods shall
tontain approximately 119 lots at such time as all of the Expansion
Parcel is developed, but Declarant recervas the right to increase or
decrease the numbar of lots. For purposes of Section 2 above, the
total number ot lots shall be deemed to be 119 until such time as all
of the Expansion Parcel has been platted.

Sectlon 4. Roard of Directors. Tha Owners shall elect a Board of
Directors of the Association as prescribed by the Association's

By-Laws. The Board of Directors shail mansge the affairs of the

Agpoclation.

fection §. Erofessional Management. No contract or agrsement for
professional management of the Association nor any other contract with

Declarant shall be for a term in excsss of thraa {3) years. Any such

agreement or contract shall provide for termination by either party

with or without cause without any termination fee by written notice of

ninety (90) days or less.




ARTICLE YIT

[QOVENANT, FOR MAINTENANCE ASSESSMENTS

Sectien 1. Creation of the Lien and Personal. Ohligatiocn of

Asgessments Each Owner of any Lot by acceptance of a deed therefor,

whether or not it shall be wmo expressed In such deed, ig deemed to
covenant and agree to pay to the Association: (1) Regular Assessments
or charges; and {2} special assessments for capital improvemants and
operating deficits, such agsessments to be established and collazted as
hereinafter provided  HNao assessments shall be made for any Lots owned
by Declarant or a bullder until such Lot is actually used as a singie
family residence. The Regular Assessments and special asgessments,
togather with interest, costs, and reasonable attorneya' fees, shall be
a charge ¢n the land and shall be a continuing lien upon the property
against which each such assessment is made Each sucl: assessment,
together with interest, costs, and reasonable attorneys’ fees, shall
also be the personal obligation of the person who was the Ownar «f Buch
property at the time when the assesament fall due. The parsonal
obligation for delingquent assessments shall not pass to his ruccessors

in title unless expressly amsumed by tham.

Sectlon. 2. Purpoms of higesnsments. The asscssments levied by tha

Assoclation shall be usged axzlusively to promote the health, safety,

and welfaro of the residents in Hew Augusta Woods and for the
improvement and maintenance of the Common Area and other areas of New
Augusta Woods and othar purposas as specifically provided herain.
Section 3. Maximum Regular Asnemgments.
{a}) Until January 1, 1996, the maximum Regular Assessment en

any Lot conveyed by Declarant shall be $240.00 per Lot per year,
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(b) From and aftor January 1, 1996, the Maximum Regularp
Assessment may be increased effective January 1 of each yesr
without a vote of the membership by the greater of 15% or the
increase, if any, of the Consumer Price Index for all urban
consumers {"CPI-U"} as published by the Bureau of Labhor Statistics
(or other comparable index in the event the CPI-U shall bs
discontinued) for thae preceding month of September as compared to
sa d price index twelve (12) months prirmr thereto.

{c) From and after January 1, 199¢, the maximum Regular
Assessment may be increased by more than the amount spacified in
subsection (b) above by a vote of 3 majoerity of the members who are
voting in person or by proxy, at a meeting duly called for this
purposa

(d) The Board of Directors may fix the Regular Assesement at
an amount not in excess of the maximum and may determine whether
the Regular Assessment shall be payable annually or monthly .

{e} A portion of such Regular Assessments shall be set aslde
or oltherwlse allocated i{n a reserve fund for the purpose of
providing repair and replacement of the Common Areng or of any
capltal improvement which the Assoclation i{s required to maintain.
Seqlion 4. MamthWmmmm

Sparating Deficits. Ina addition to ths Regular Asgossments authorized
above, the Asscciation may levy a speclal asgsessment for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacament of any capital improvement which

the Association is raquired to maintalin or for oparating deficits which

the Asmsociation may from time to tima incur, providad that any such
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assossmant shall have the assent of a majority of the votes of ths
membars who are voting in person or by proxy at a meebing duly called
for this purposs.

Sectlon 5. Hotice and Quorum.far Any Action Autheorized under
Gections 3 and 4 Wrltten notice of any mesting called for thae purpose
of taking any actlon authorized under Sectlon 3 or 4 shall be sant to
all members not less than 30 days nor more than 60 days in advance of
the maeting. At the first such meeting called, the presence of members
or of proxies entitled to cast slxty per cent (60%) of all the votes of
the membership shall constitute a gquorum. If the required quorum is
rot present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall bae
cne-half (1/2) of the raquired quorum at the preceding meeting. No
such subsequent meeting shall be held more than 60 days fellowing the
preceding meeting.

Sgcetvion 6. Uniform Rate of Assessment. Both Regular Assessments
and speclal assessments for Common Area expenses, Common Area capltal
improvements and operating deficits mus: be fixed at & uniform rate for
all Lots and may be collected on an annual or monthly basis.

Section 7. Date of Commencement of Monthly Assensments: Due Datag.
The Regular Assesgment provided for herain shall commence for any Lot
on the first dey of the filrst month following the data of conveyance by
Declarant or a bullder to an Ownor of a Lot. ™The Board of Directors
ghall fix any increase in the amount of the Regular Assessment at least
thirty (30) days in advance of the effactive date of such increasa.
Written notice of speclal asssssmants and such other assessment notices

as the Board of Directors shall deen appropriata shall be sent to svary
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Owner subject therate The due dates for ali assesgments ghall be
established by the DBoard of Directors. The Agsociation shall, upon
demand, and for & rsascnablo chargo, furnish a certificatae in
recordable form signed by an officer of the Association setting forth
whether the assossments on a specified Lot have been pald. A properly
8xecuted certificate from the Assocliation regarding the status of

assessments for any Lot shall be binding upon the Association as of the

date of its issuance. ﬁ

Sgetdion. §. M&MIW@MMM i
Assoclation. If any assessment (or monthly installment of such ﬁ{
agsessment, If applicable) is not paid on the date when due {pursuant; ?%
to Section 7 hereof), then the entire unpaid assessment shall becoma ?
delinguent and shail become, togather with cueh Interest thereon and ?
cost of collection thereof as hereinzftar provided, a continuing lien 4

A

on such Lot, Binding upon the then Owner, his helirs, devisass,
Buccsssors and assigns. The personal obligation of the then Ownar to
pay such assessments, however, shall remain his personal obligation and
shall not pass to his guccessors in title unless expressly assumed by
tham

If the assessment {s not paid within thirty (30} days after the
delinquerncy date, the asgsessmant shall bear interest from the date of
delinguency at tha rate of 12% par annum, and the Associntion may bring
an action at law agrinst the Owner personally cbligated to pay the sanme
or to foreclose the lien agalnst the property, or both, and there shall
be added to the amount of such assesement the costs of preparing and
filing the complaint in such action, and in the event n judgment is

obtained guch Jjudgment shall {nclude intersst on the assessment ag

-13-




above provided and a reasonable atturnaeys' fee to he fixed by the
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court, together with the costs of the action in favor of the prevailing

party.

No Ownar may walve or othervisa escape llabli{ty for the

apsasements provided for herein by abandonment of his Lot.

Section 9 Subordipation of the lLien tg Mortgaass The lien of

the assessments provided for herein shall be subordinate to the lien of

any first mortgage. Sale or transfer of any Lot shall not affect the

essassment lien Ho sale or transfer shall relieve such Lok Ffrom

liability for any assessments thereafter becoming due or from the lien

thereof

Provided, however, the sale or trangsfer of any Lot pursuant to

the foreclosure of any first mortgage on such Lot (without the

necessity of joining the Aasoclation in any such foreclosurs action) or

any proceedings or deed in lieu thereof shall extinguish the iien of

all assessments becoming duo prior to the date of such sale or

transfer.

ARTICLE YIIX
DECLARANT'S RIGHTS
Section 1. Use of Proparty Daclarant reservas the right to usge,

or to allow builders to use, any of the Lots as models and to mell,

assign or conduct other buslnosses 1in connaction with the construction

and development of the project from any of such Lots.

This resesrvation

of right or privilege in Declarant includes, but is not limited to, tha

right to maintain a modal, srect Elgns,

maintaln an office, staff the

office with employees, and to show Lobts then ursold. ODetlacant retalng

the right te be considered an Owner cf any Lot that remains uneolad
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Declarant also reserves tha right te make changes in the location or

manner of construction of bulldings and other improvemants.

ARTICLE IX

MAINTENANCE
Section.l. Maintenance Obligntions of Association. The

755
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Association may provide for snow removal from the paved portions of

streats 1f the Board of Directors determines that such function is

appropriate. fthe Assoclation shall be responsible for the maintenanca,

repalr and replacement of the Common Area and improvements thereon, If

any, and for the maintenance, repalr and replacement of the landscar ‘ng

and improvements located within the following areas: {a) any Landscapse

Easements; (&) araas of grass, landscaping or the like within any

islands located within dedicated streets; and {c) the "eysbrowr portion

of right of way adjacant to any Lots, including landscaping, paving and

turbs. The Landscape Easements as shown on the Plat shall run in favor

of the Association,

its agents, officers, employees and contractors as

well as any governmental agencies having jurlsdiction.
Section 2. Lake Maintenance. The Asscciation shall be responsibie

for maintenance of tha ratention lakes located within the Common Areas
and within any Lake Easement, including {without limitation}, any costs

for treating the lakea, dredging or repalr of banks.

ABTICLE X
INSURANGCE

Saction 1. Cagualty Iinsurance. The Associntion shall purchase

fuch casualty insurance policy or pelicles insuring Common Areas as the

~15-



Board of Directors deems appropriate.

Such ingurance coverage shall be

for the benefit of the Assccistion, each Owner, and, if applicable, the

[irst Mortgagee of each Lot Such casualty insurance policy shall

{to the extent the same are obtainable) contain provisions that the

insurer {a) waives its right to subrogation as to any claim against the

Assoclation, its Board of Directors, its agents and emplovees, Ownars,

thelr respective agents and guests, and (b) waives any defense based on

the invalidity arising from the acts of the insured.

gection 2. Liability Insurance  The Associatlon shall alse

purchase public liabiiity insurance policy in such amount or amounts ae

the Board of Directors shall deem appropriate from time to time. Such

liability insurance policy shall cover the Assoclation, its Board of

Directors, any committee or organ of the Assocliation or Board of

Directors, all persors acting or whom may come to act as agantn or

employees of any of the foregoing with respect to the Assoclation, all

Owners and all other persons entitled to occupy any Lot.

The Agssociation shall also obtain any other imsurance required by

law to be maintalned, including but not limited to workmen's

N
il

compensatlon insurance, and such other insurance as the Board of

=5

Directors ahall from time to time deem necessary, advisable or

appropriate Such indurance coverage shall alsc provide for and cover

cross liabllity claims of one insured party against another insured

party Such insurance shall lnure to the benefit of sach Owner, the

Assoclation, {ts Beard of Directors and any managing agent acting on

behalf of the Association. Each Owner shall be deemed to have

delegated to the Board of Directoers his right to adjust with the title




irsurance companies all lossas under pelicies purchased by the

Assoclation.

Section 3. Asagassment for Ingurance

The premiums for all such

insurance hereinabove described shall be paid by the Associatian and

the cost thereof shall ba a part of the Regular Asmessmant te which

sach Lot conveyed by Declarant shall be subiect under the terms and

provisions hereof

gection 4. Casualty and Restoration.

Damage to or destruction of

the Common Area or any Building due to fire or any other

casualty or

disaster shall be promptly repaired and reconstructed by the

Assoclation and the proceads of insup

ance, if any, shall be applied for

that purpose

Section 5 Ipsufficiency of Insurapnce Proceeds

If the insurance

bproceeds recefved by the hssoclation as a result of any such fire or

any other casuvalty or disaster arn

not adequate to covar the cost of

rapalr angd raconstructicn,

or in the event thare ara ne insurance

Proceeds,

the cost for restoring the damage and repalring and

reconstructing the Commen Area

s0 damaged or destroyed {(or the costg

thereof in excess of insurance proceeds received, if any) shall be paid

by the Association which shall then have the right to levy = speclal

assessment against all Lots for puch deficiency.

Section 6§ Surplus of Insurance Progeeds. In the event that thera

is eany g

1xplis of insurance proceeds aftar the reconstruction or raepair

of the damage has been fully completed and al} costs paid, such sums

may be retained by the Asnoclation as a resarve Or may be used in the

maintenance and eperation of the Properties, or, in the dlscretion of

the Board of Directors,

muy ba distributed to tha Owners and thetlr

-17-




Ty

gheih

AT

Mortgagees who are the benaficial owners of the fund. The action of
the Board of Directors in proceeding to repair or reconstruct damage
ghall not congblitute a walver of any rights against amother Owner for

committing willful or maliclous damage.

ARTICLE XTI
EASEHENTS

Section 1 Drainags. ULility apd Sewer Fasements- As noted on the
plat, Declarant has reserved certaln areas upon the Lots as utility and
érainage easement, for the benefit of all Lots and Owners, to properly
install and ailow to be maintained all electrieval, telephone, cablae
television, water, gas, sewer and other utility services {including all
lines, plpes, wires, cables, ducts and the like) to the living units
constructed on the various Lots.

Sectlon.z. Easement for Signs and Landscape Eagemepnts. Declarant
reservas unto itself for so long as it owns any Lot, and thersatter
reservas and ygrants to the Owners by and through the Asgociation, the
right and easement to erect and mailntain an entryway sign or signs,
walla, fences, landscape areas and the like within the Common Areas and
within the Landscape Easements. Doclarant resorves unto itself for so
long as it owns any Lot, and thereafter reserves and grants to tha
Assoclation, the right and easement to erect and maintain directional
signs upny o Townor Areas.

fe:tilon 3. Lake [..:emenk. As noted on the Plat, certain lots may
be subject to easements to allow the existence of a drainage retention
lake and access to the Assoclation for the repalr and maintenance of

such rotentlon lake. Such easemants are for the benefit of Declarant
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{50 long as lt owns any Lots) and to the Asscciation and such esasements
ares not for lake access for other Owners No fences or other
obstructions shall be placed within the Lake Eapement without tha
specific written ayproval of the Assoclation. Declarant or the
Assoclation shall have “he right to remove any fences or obstructions
within tha Laks Easement zt the expense of the Owner of the Lot upon
which the £ -ca or obstruction ies located, which expenga may be
coliected in the same manner as maintenance assessments undor Article
VII above Yeither Doclarant nor the Association shall be liable to

any person "cr damage to or removal of any obstructions placed within

the Lake Easeme.t

Section § Architectural Committee Declarant may, but shall not
be obligated to, appoint an Architectural! Committee conslsting of three
{3) or more porsons selected by Declarant to perform the approval
process described i{n Article V. At such time ap Declarant no longer
owns any Lots, the Architectural Committoe shall terminate., TIf

appointed, the Committee shall exarcise the approval rights delegated

to it by Declarant

Anctlon. 2. Procedures. In the event the Architectural Committea
falis to approve, medify or disapprove in writing an applicatioen within
thirty {30) days after receipt by the Committee of an application,
approval will be deamed to have bhesn glven. 1In %he event the Committes

deninse an application, the Committes shall glve the Owner a written

i:4t of deflclencles or objoctions
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gection 3. Costs of Enforcement. In the avant the Architectural
Com:tittee or Declarant is requirsc to take action to remova any
unapproved structures, to perform any maintenance obligations on behalf
of a defaulting Owner or to otheswlse enforce the provisions of this
Declaration, then all costs and 3xpenses, including attorneys' fees,
incurred by the Committee or Declarant shall be responsibiliity of the
defaulting Owner and may be recovered by the Committee or Declarant in
the same manner as the collection of delinguent assessments under

Article VII.

ARTICLE XIII
GENERAL, PROVISIONS

Section 1 Righti_of Enforcement. In the event of a violation, or
threatened viclation, of any of the covenants, conditicons and
regtrictions herein enumerated, Declarant, the persons in ownership
from time to timo of the Lots and all parties claiming under them shall
have the right te enforee the covenants, conditions and restrictions
contained herain, and pursus any and all remedies, at law or in eguity,
avallabla undor applicable Indiana law, with or without proving any
actual damages, including the right to secure injunctive relief or
eécure removal by due process cof any structure not in compliance with
the covenants, conditlons and restristions contained herein, and shall

be entitled to recover reasonable attorneys' fees and the costs and

expensos incurred as a result thereof.

Section 2. Amendment. This Declaration may be amended or changed
at any time by an instrument recorded in the Office of the Recordsr of

Marien County, Indiana, slgned or approved in writing by at least
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Bevanty-five per cent {75%) of the then Owners; provided, however, none

of the rights or dutles of Declarant reserved or sat oyt hereunder may

be amended or changed without Declarant’'s prior written approval. Thin

Declaration may also be amended by Declarant, i{f it then has any

ownership interast in the New Augusta Woods, at any time within three

(3) vears after the recordation hereof in order to satlsfy the

requirements of any of the Federal Hortgage Agencies. As long as thers

is a Class B8 membership, tha following actions wil) require the prior

written approval of any of the Fedaral Mortgage Agencien having an

interest in the Nuv Augusta Woods or any portion thereof; annexn*ion of

additional properties (other tha. the Expansion Parcel), dedication of

Common Area, and amendment of this Declaration. This Daclaration rhall

run with the land and sha}ll be binding upon all parties claiming under

them for a period of twanty-five (25} vears from the date of

recordation in the Office of the Recorder of Marilon County, Indiana,

and ghall automatically extend for Buccessive periods of ten {(i0) vears

each unless it {s amended or changed In whole or in part as hereinahove

provideg. Provided, however, no amendment which materially ang

adversely affects the sasement rights set forth herein shall be
effective without the written tonsent of any Owner or othar person

a%facted thereby (unless substantially equivalent easemamnt rights shall

have been substituted in lieu thereof). Invalidation of any of tha

covenants, conditions and restrictions of this Declaration by judgment

or decree shal® In no way effect any of the other provisions hereof,

but the eame ghall remain in {ull forca and effecc,

Section 3. axggnﬂign_ﬁﬂxggl. Declarant intends to davalop

additional sections of New Augusta Woods within the Expansion Farcel

2]




Declarant may annex additional snsctione py recording a Plat or Platsg
covering all or a porticn of the Expansion Parcel along with a
statement, either on such Plat or Plats or by separate instrument,
stating generally that the new sectlon is a part of New Augusta Woods
and is bound by this Declaration. The expansiocn of New Augusta Woods
within the Expansion Parcel by thils method shall not require the
consent of the Federal Mortgage Agencies, any Owner or any other party.
Section 4 Mortgagee Rights  Any lender or lendars holding a
Elrst mortgage or first mortgages upon any Lot or Lots may, ijointly or
singly, pay any real estate taxes or other taxes or charges which are
in default and which may or have become a charge or lien against any
Common Area or any property owned by the Asscoclation and such lender or
lenders may pay any overdue premiums on any hazard, casualty, liability
or cther insurance policles or secure new insurance coverags on the
lapse of any pollcies for any such Common Area or cther preperty owned
by the Aspociation or covering any property for which the Assoclation
has an obligation te maintain insurance covarage. Any such lender or
lendars making payments in accordance with this section shall be
entitled to immediate relmbursement therefore from the Association
along with any costs incur.ed, including reasonable attorneys’ fees.
Saptieon 5 Notice to Mortgagees. The Association, upon raquest,
shall provide written notification te any lender holding a first
mortgage upon any Lot specifying the defaults of the Ownar of such Lot,
if any, in the performance of such Qwner's obligations under this
Declaration, the Articles of Incorporation of the Assvclation, itse
By-Laws or any other applicable documencs which default has not been

cured within sixty (60) days
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TN WITNESS WHEREOF, Timber Park Devalopmant Corp. has caused this

" .
Daclaration to ba executsd this 4 =~ day of}i#ﬂgmﬂvy 1992ﬂ

TIMBER PARK DEVELOPMENT CORP.
By: %Z/M

Larry L. Dunkerly, Shcretary

STATE OF INDIANA }
) §s:
COUNTY OF MARION )

Before me, a Motary Public in and for gald county and state
Personally appeared Larry L. Dunkerly, Secretary, of Timber Park
Development Corp., an Indiana corporation, who, after having bean firgt
duly sworn, acknowledged the exscution of the foregoing Declaration for

and on behalf of said corporation.

7

Dated this g~ day of Sporrag. ., 1997
bjj%ﬁ?égféfszigiﬂ\

(A%?éZfﬁéraﬁgﬁ ) Notary Public

My commission explres:

-4 95"

My county of repidence:

s

This Instrument wag prepared by John W. Van Buskirk, Attorney.

X:G06\3168 . nb
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CERTIFICATE OF sumvey

MHew Augusiog ¥oods
Saction |

I. the undarsigned. do hersby cort1ify 1hs atfoched plot
to be true ond correct ig the best of my knowladge  and
betlef, represoniing o survey of port of fhe MNerthwost
Uuarter of Section 31, Township 11 North., Ronge 3 East,

Horien County, Indiona, more perticulorty dascribhad os
foljows:

Commencing oi  1he Northaost correr of soid Quar tor
Sectiom: thence Horih 90°09'00* ¥ost (assumed beoring! on
ond along  said North  |lae 1339.55 feet to o point in the
Southwestar!y right-of-way line of tho C C.C. ond St. Louls
Railrood, soid point being the Point of Eaginning of the
herein described ragl sstate; thance South 19°0% 15" Eost
354.66 fest on and 0r0n9 sald  Southwastar |y right-of-woy
line; thence South 03°457¢1" Vest 235. 00 feet; 1hence Souih
01*20'03° Eost 1245, 34 feot: thance South 90°00'00° West
3074 foot;  thonce South 60°07'3)" West 121.28 1sal; thenco
South 47°10°07"  West 50. 00 ‘oot to a point on a non-tongent
Curva concovo Northoastariy, boving o cantirogl angie of
22°19'31" ond @ radius  of 225 feot; thence Hortheosteriy
olong s0id curve on orc distonco of 87.67 {oot {said are
baing subiendod by 0 cherd booring of Norih 314012 wost
ond o length of 87.12 feeil; thence North 80°59'29" ywegt
H17.22 foot; 1honco North B7°47'30" wost 140. 70 foetr fhence
Norih 00%20°26" Fost 1871.83 Teet: thence MNorth 30°00'g0"
Eost 403,45 1001 10 {ha Point of Beginning, containing 21,66
GCros mors or less, subject 1o gf | hiphways, rightg-of- woy
and sasements. '

This subdivision consists of 46 lots mumbered I through 46
both inclusive. ond stronts o5 shown hareon Tha siza of lots
and  widihs of strosis ore  shown o0 this plat by figures
denoting feo! ond doclimal poris 1heroot.




L1}

",
_‘:‘_:,{w VIiaT _%
PAICEL |1

A port of tho Horthwast Quorlor of Sectlon 31, Township 17 Horih, Rongo 3 Ess! in Harton
County, Indlona, moro porticulerty doscribed as {ollows:

faginnlng ol tho Northoas! corner of nlorosold Quorier Secllon; ihenco run Hest nlong and
wiih 1ha Horih [lno thercol 1143.00 {ne); ihonco Southwordiy pornlliel lo Ihe Yesl 1ino of
1ha olorasald Quarier Soction 2400.00 teel 1o the pince of beginning of the wifhin
described lrac!; thonen conllinue Soulbwardly on 1he Ins! nbovo described course a
tistonca of 314,20 [eel Yo o puint In tho Soulh Hinn of tho oforosold Quor ler Sccflong
thenco Eostwordly oltong and w11h sald Soulh Jino o moasurod distance of 135432 foct 1o
point In tho Souilwmasiwncedly righl-of-wny [ine of {he C.C.C. ond 5T. L. Hollrood; {hence
Norihwesiwardly nlosy ond wiih thoe aforesald right-uf-vay !ino a mensured dislonco of
330,62 feel; Ihence Hosixwardly poratlel 1o ihe Soulh iine of 1he aforesald Quarier
Section 1243.86 {oe! {o ihe placo of boglnnling.

Hhan
PANCEL 1)

A port ol 1he liorthwos! Quorter of Sectlon 3§, Township 7 Horik, NMonge 3 £ost In Marlon
County, Indions, more porticulorty describod as lollows:

fieginning ot o polnt In the torilh {ino of saltd Quarier Sectlen 1743.00 feot Wos! of tha
Horiheast cornnr of sotd Quarier Secilon: honco South paralial fo 15ie Yost line of sald
Quorior Sectlon o massurod dislonce of 240000 {eci; fhonceo Ensiworitly parolfel {o {ha

South line of sald Quorier Secllus n maaswrad dislonce of 1243.06 foo! %o o point Ia ihe
Soullwesiwordly righi-of-way tine of 1he C.C.C. and S, L. Rpllroad; {henco
Horihwesiwordly olong ond w1ih sntd Soullwoslwardly right-of-way }lue o meosurad distonce
ob 2375.51 fael 1o tha Horlh bino of tho sferosntd Quorler Sectlon; thenco Yost along and
wiith salbd North Fine 403.00 feut 1o 1he place of boglnning.

987,

Port of the MHorthwest Quarter of Section 31 Towaship 17 North Roage 3 Cast in
Mprion Gounty kdiom more porticuerly described as (ollaws!

Commercng ot the Southwest Coraer Northwest Quorter of Sectwon 31 Townshp 17

Marth wonge 3 Eosty thence North OO degrees 00 minutes 0O seconds East (Assumed
Beoring: DO 00 feet on ond plong the West lnc of smd Quorter to the POMNT OF
BEGINNING, thence contimwng Morth DO degrees OO mrutes OD seconds Eost 300 00

fect along soid West Ine of smid Querters thence Morth 89 degrees 00 mrutes 10

seconds Epst BSB 12 feet; thence South OO degrees OO mrwtes OO seconds West 30000
feet porplel with the West Inc of snid Quortery thesce South 8a degrees OO

mnotes 10 seconds West B3P 12 feet to the POMT OF BECIHMNG contmang 591

Acres more or less

Subject to sl epsements ond legol rights-of ~woy

EvecEpT ¢

A port of 1ho Horthwos! Quorler of Soctlon 31, Townshl
Wip 17 Horth, ftan :
County, Indlans, mere porilcularly doscrlibod ::5 follows: ’ ge 3 Foal In Horlon

Commencing of  the Mortheast cornar of sald Ouarter
Swetl o+ ihence Horth 90°00'00° Was! tossumed boorling! on
ond 0..:; soid North lino 133%.55 Joot to o point in fho
Southwester iy right-of-way 1lne of the C.{. 0 ond 5t. Louis
Rotlroad. said point baing tho Point of Baqiﬁnin? of the
narein describod recl astote;r thenco South 193°06° 157 Eost
354.66 foot on and olong said Southwestarly right-of-woy
finer 1hence South 03°45°01° West 235.00 feet: thonte Soulh
01'20'03" East 1245, 34 foot| 1hence South 90°00'00" Weost
§8. 74 feof: thonca South 60°01'31" West 121.28 Yesl; ihence
South 47°10°0:" West 50. 00 feet to o point on a non-angent
curva concave HNortheosterfy, having o centrel ongle of T
22°19'31" ond o rodlus of 225 f{set; thesnce HNertheasierly
olong said curve on orc distonce of 87.67 faeet iscid erc
being sublanded by o chord beoring of North 31740'127 ¥ost
ond o length of B87.12 feeth thonce North 88°59'29" Vast
}17.22 feet: thence Horih 87°471°30" wes? 140.70 feast:s thonco .
North 00°20'26" Eost 1827.63 fooi: thencs Horih 90°00'00°
fost 403. 45 feet to the Point of Beginning, containing 21 66
ocros mors or less, subject to ofl highways, richta-of-wvay
ond gosaments.




