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NORTH® HARBOUR ~ SECTION SEVEN .
P4,AT BOOK 4 PAGES 73-75

RECORDED April 19, 1972
Entry Ne. Page No. 1

|The undersigned, The Shorewood Corporation, being thé owner of

record of all of the included tract, do hereby lay off, plat and
subdivide the same into lots, streets and Block Three in accordance
with the within plat. :

This subdivlision shall be known and designated as NORTH HARBOUR -
SECTION SEVEN, an Addition in Hamilton County, Indiana.

A: Street Dedication: Ald 8breets shown and fot heretoforé
dedicated are hereby dedieated to the public for dts use.

B. EBasements: There are strips of ground as shown on the within
plat marked '"Drainage /Bagements(D.E.)3y"'Sewer Fasements" (S.E.)

Jand “Utility Easements"™ (U.B,) elther separately or in any com-

bination of the three, which are reserved for the use of public
utility companies and governmental agencies, as follows: '"Drainage
Easements" (D.E.) are ereated to provide paths and eourses for

area and local storm drainage, either overland or in adequate
underground condult, to serve the needs of this and adjoining
ground and/or the public drainage system. No struecture, including
fences, shall be bullt upon said easement which will obstruct

flow from the area belng Sexved. "Sewer Easements" (S.E.) are
created for the use of the loeal governmentadl agency bearing juris-~

Jdiction over the storm and sanlbapy wastesdisposal(system of sald

city and/or county for the purpose of installation, and maintenance
of sewers that are part of said system. "Utility Easements" (U.E.)
are created for the use of all public utility companies, not in-
cluding transportation companies, for the installation and main-
tenance ofrmains,jpduetsspoles, lines, wiresp-andyalkso—alki rights
and uses Specilfied for/sewer/edasgments above designated. | The
owners of all lots in Bhis, Additlon ghell take title subject, to

the rights “of the public—utilitles,governmental agencies, &dnd the
rights of the other lot owners in this Addition, to sald easement
herein granted for lngress and egress in, along and through the
strips of ground for the purposes hereln stated. i

C. Enforcement: The right to enforce the within provisions, re-.
strictions and covenants by injunction together with the right to
cause the removal by due process of law of structures erected or
maintained in violatlon therein is hereby dedicated and reserved
to the owners of the several lots . ln this subdlvision, their -
heirs or assigns, and the Noblesville City Plan Commission, thelr
successors -or assigns, who shall be entltled to such relief with-
out being requlred to show any damage of any kind to any such
owner or owners; by or through any such violation or attempted
violation. Said provision shall be in full force and effect until
July 1, 1991 at which time sald covenants shall be automatically
extended for successive periods of ten (10) years, unless by a
vote of the majJority of the then owners of the lots it is agreed
to change ‘the covenants in whole or in part. Invalldation of any
one of the covenants by Jjudgement or court order shall in no wise
affect any of the other provisions which shall remain in full
force and effect. .

Noblesville Title and Abstract Company
" Noblesville, Indiana
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‘D. Restrictions: There are, recorded in the 0ffice of the
Recorder of Hamilton County, by Instrument #402, "Declaration of
Restrictions for North Harbour D&velopment, ProJect", which shall,
as a condition, precedent to ownership, be made a part hereof.

E. Covenants Run With land: The. foregoing covenants, limitatlons
and restrictions, together with the above.mentioned "Declaration .
of Restrictions", are to pun with the land and are binding on all
parties and persons clalming under them.’ '

F. Side and Rear Yard Building Limes: The Side yard set-back
lines shall not be le8s than fen (10): feet from the side line of
the lot on one side, /not less than seven (7) feet from the side
line of the lot on the other side, and the fotal of both side.
yards shall be not 1ess than twenty percent (20) of the entire
width of the lot. The rear set-back line shall be at least

twenty (20) feet from the rear line, but i1f the 1ot abuts on Morse
Reservoir, the commitfee established by the restrietions in the
tltal development may determine what the location of the building
line adjacent to the Reservolr shall be otherwige.

Dated this 20th day of Deeember, 1971.

THE SHOREWOOD CORPORATION
1220 Waterway Boulevard
Indianapolis, Indiana

Stanley E. Hunt, Executlyve Vice President
H. V. Stdrks, Secretany

STATE OF ‘INDIANA I)

) 38
COUNTY OF HAMILTON)
Personally appeared before me the undersigned, a Notary Publie,
in and for said County and State, The Shorewood Corporation, by
Stanley E. Hunt, Executive Vice-President, and H. V. Starks,
Secretary, and acknowledge execution of the above and foregoing
certificate as its and their voluntary act and deed for the uses
and purposes therein expressed.

Donald L. Dunk, Notary Public
My Commission Explires November 5, 1973

Approved by the City Plan Commission, City of'Noblesville, at
a meeting on 20th day of December, 1971.
G, F. Fearheiley, Pres.
Wallace L. Kern, Secy.

This Instrument prepared by Pdul I. Cripe, Inc., by James E.
Dankert, Secretary, this 20th day of December, 1971, -

Noblesville Title and Abstract Company
Noblesville, Indiana
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- DECLARATION OF RESTRICTIONS .
_ NORTH HARBOUR DEVELOPMENT PROJECT

THIS DECLARATION made this o7/t day of’ T ”

1 1971, by The Shorewood Corporation, an n Indiana corporation (hereinafter

referred to as ‘the "Developer"), WITNESSES:

WHEREAS, the bevéloper‘is the owner of all of the lands contained

in the area shown on Exhibit A, attached hereto and made a part hereof, which

lands will be subdivided and known as the "North Harbour Development Project'”
(hereinafter referred to as the '"Development'"), and will be more particularly
described on the plats of the various sections thereof recorded and to be’

recorded in.the offices of the Recorder of Hamilton County, Indiana; and

WHEREAS, the ﬁeveloper is .about to sell and convey the residential

" lots situated within the platted areas of the Devielopment and before doing

so desires to subject and impose upon all real estate within the platted areas
of the Development mutual and beneficial restrictions, covenants, conditions
and charges (hereinafter referred to as the "Restrictions") under a general

" plan or scheme of improvement for the benefit and complement of the lots and
'lands in the Development and the future owners thereof:

'NOW THEREFORE, the Developer hereby declaxres thatall of the platted

‘lots and lands located withim the Development as they become platted are held

and shall be held, conveyed, hypothecatedvormencumbered, leased, rented, used,
occupied and improved, subject to the. following Restrictioms, all of which are
declared and. agreed to be in furtherance of a plan for the improvement and
sale of said lots and lamds in the Development, and. are established and agreed
upon for the purpose of emhancing and protecting the value, desirability and
attractiveness of the Developments as a whole and of each of said lots situated

_therein. All of the Restrictions shall run with the land' and shall be binding
“upon the Developer and upom the parties having or acquiriug any right, title

or interest, legal or equitable, im and to the real property or any part or
parts thereof subject.to such Rastrictioms, and shall inure to the benefit of
the Developer and every one of) the Developer's successgrs in title to any real
estate in the Development. The Peveloper specificallly reserves unto itself the
right and privilege, prior to the recording of the plat by the Developer of a
particular lot or tract within the Development as shown on ‘Exhibit'A, to ex-
clude any real estate so shown from the Development, or to include additional
real estate.

1.. DEFINITIONS.' The ﬁollow1ng are the-definktions, of the terms ag they-aze
_used in this Declaration.

s . 4. "Committee' shall,mean.the Noteh Harbetr Development concrol.CommltCee,~
composed of three members appolnted by the Developer who shall be subject to
removal by the Developer at’any time with or without cause. Any vacancies from
time.to tlme existlng shall be filled by appointment of the'Develope:. E
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B.. "Lot" shall mean'anf pércel of real esﬁ;te whether residential ™or

: 6:herw15e, described by one of the plats of the Development which is record-

ed' in.the office of the Recorder of Hamiltom County, Indiana.
¢. Approvals, determinations, permissions, or consents required herein

shall be deemed given if they are given in writing signed, with respect to

the Developeér or Indianapolis Water Company by the President or Vice President

_thereof, and with respect to the Committee, by two members thereof.

D. '"Owner" shall mean a person who has or is acquiring any right, title
or interest, legal or equitable, in and to a'Lot, but excluding those persons
having such interest merely as security for the performance of an obligation.

2, CHARACTER OF THE DEVELOPMENT.

. A, In General. Every numbered lot in the Development, unless it is other-
wise designated by the Developer, is a residential lot. and shall be used
exclusively for single family residential purposes. No structure shall be
erectead, placed or permitted to remain upon anynpef said residential lots’
éxcept a, single family dwellimg house and such outbuildings as are usually

' accessory to a single family dwelling house. All"Eracts of land located within

R

the Development which havd not been designated by numbeking as residential
building lots in the recorded plats shallibe golfreourse land or commercial in
nature and shall be used in a manner comsistent with the zoning and use
designated in a master/plan by the Developer. The Developer reserves unto
itself the right to change the character of the designated. eommercial use at
any time in the future amd, where necessary, to apply to the necessary
govermnmental body for sueh reclassiflcation, rezoning or wvariance of use needed
to accommodate the Developer's planned use.

B, Residential Use_of Accessory Outbuildiqgs Prohibited. No accessory out-’
buildings shall be erected on any of the residential lots prior to the erection
thereon of a single family dwelling house, and in nogevent shall any such
accessory outbuilding or any temporary structure which may be constructed upon
a residential lot under these Restrictions evergbe used a§ a residence or dwell-
.ing house or place for human occupancy or habitation.

€. Occupancy or Residential Use of Partially Completed Dwelling House
Prohibited. No dwelling house constructed on any of the residential lots shall
be occupied~orgused for residential purposes—gr human-habigation until-it, shall
_have beén substantially complefed. [The determination of whether the house
shall haye bgen substantially /completed shall be made by the Committea and such ~°
deCLSion shall be binding On all parties.

D. Other Restrictious. All tracts of ground in the Development shall be
subject to the easements, restrictions and limitations of record. between the
Indianapolis Water Compamy and the Developer, recorded in Book 121, Instrument

AR
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No. 4862 in the office of the Recorder of Haﬁilton.Couﬁty,'Indiana, ;;d 3186 to .

all governmeital zoning authority and regulation affecting the Development, all
of which are: incorporated herein by reference. oo

3, RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF DWELLING HOUSES
AND OTHER STRUGCTURES.

A. Minimun Living Space Areas. The minimum gsquare footage of living
space of dwellings constructed on various residential lots in the Development,
exclusive of porches, terraces, garages, carports, accessory buildings, or
basements shall be designated on the recorded plats of the sectionms within the
Development.

B. Residential Set-Back Requirements. .

(i) In General. Unless otherwise provided in these restrictions or on
the recorded plat, no dwelling house or above grade structure shall be constructed
or placed.on any residential lot._invtheTDevelopment except as provided herein.

"(ii) Definitions. gfSide line" means a‘lot boundaryiline that extends
from the road on which. agloE abuts. to the rear Tine of said lot. "Rear line"

_ means the lot boundary iine that is farthest from, @andhsubstantially parallel

to, the road on which /the lot abuts, except. that on cormer lots, it may be determin~
ed. from either abuttimg Toads

(i1i) Front Yards. The front building set-back [lines shall be all as set
forth upon the plats of the Development, but in no instamce shall the line be
lower than the elevagion of 820 feet above sea level. |

(iv) Cul De Sacs. If the particular'loﬁ abuts on.a cul de sac, the fromt
building set-back lina shall be as shown on the plat /of that lot.

(v} Side Yards.{ The side yard set-back J4nes shall not be less than
10 feet from the side linel@f jthe lot on ome side and the, total of both side
yards shall be not less than 20% ofnthesentire width of [the lot.

(vi). Rear Yards. The rear set-back line shall be at least 20 feet from
the rear line, but if the lot abuts” on Morse Reservoir the Committee may .
determimethat the location of -the building line adjacent to the Reservoir shall
be otherwise, i '

C. “Pénces, Mailbokes and Tregs.. In order tolpresérvel the natural quality
and aesthetic appearance of the existing geographic areas within the Development,
any fence or mailbox must be approved by the Committee as to size, location,
height and composition before it may be jnstalled, A lot must have at least two

Ct } Cim
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trees growing upon it by the time the house is completed, and if this reqﬁires' -

‘ plantings by the Owner, the Committee must approve the size and location of

such trees.

D. Exterior Constructiom. The finlshed exterior of every building
constructed or placed on any lot in the Development shall be of material other
than tar paper, rollbrick siding or any other similar material. No house
shall have metal prefabricated flues that esxtend above the roof line. All
driveways must be paved a minimum of 25 feet from their point of connection
with the abutting street ox road.

E. Heating Plants. Every house in the Development must contaln a heating

-plant installed in compliance with the required codes -and capable of providing

adequate heat for year—round human habitation of the house.

F. Diligence in Cons truction. Every building whose construction or

. placement on any cesidential lot in the Development is begun shall be completed

within six (6) mouths afiter the beginning of sieh eonstruction or placement.
No improvement which has partially or totally been destroyed by fire or other-
wise, shall be allowed to remain inlSUeh st4tenfor more than three (3) months
from the time of such destruetion or damage '

- @ Time in Which to Build SEructures. The time OF times within which the

‘Owners of the residemtial logs within the Development must construct and complete,

ready for habitatiom, houses on their lots after their purchase of the lot will
be designated on the recorded plats of the sectiou within the Development. If a
house is not completed upon.a lot within the prescribed time, the Developer shall
have the right to repurchase such lot for a price, im ecash, equal to the Owner's
cost basis in the lo€, including the cost of improvements until the time that a
house is completed 'upod Such lot in the mariner set out in this Declaratiom.

H. Prohibition of Used SEEmctures. ALk struqtﬁres gonstructed or placed
on any numbered lot in the Davelopment shall be constructed with substantially
all new materials, and no used structures shall be relocated or placed on any

such lokt.

7. Maintemange of Yots fend Imbroveménts. The-Owiiex—0f, apy lot-in the

.Development-shall at all timas Baintain tha lot and any improvements situated

therson in such a mampner as to prevent the lot o improvements from becoming
unsightly; and, specifically, such Cwner ghalls— . - .

i
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(1) Mow the lot at such times as way be reasonablyrequired in. order
to prevent the umsightly growth of vegetation and noxious weeds.

(ii) Remove all ‘debris or rubbish.

(iii) Prevent the existence of any other condition that reasonably tends
to detract from or diminish the aesthetic appearance of the Development.

" (iv) Cut down and remove dead trees.

(v) "Where applicable, prevent debris or foreign material from entering
Morse Reservoir,. or, when any such debris has entered Morse Reservoir from the
lot, remove the same immediately. ’

(vi) Keep the exterior of all iﬁprovements in such a state of repair or
maintenance as to avoid their becoming unsightly.

J. Developer's Right:to Perform Certain -Maintenance. In the event that the
Owner of any lot in the Development''shall failpto maintain his lot and any

improvements situated thereongn aceordance with the provisions of these
restrictions, the Developexdshall have the right; bugynot the obligation, by and
through its agents and employees or contractors, toieater upon said lot and

repair, mow, clean or perform suchyotherjacts asjmay be reasonably necessary to |

make such lot and improvements situated thereom, if any, conform to the require-
ments of these restrictions. The cost therefor to the Neveloper shall be

‘. collected in any reasonable mauner .from the Ownex, Neither the Developer nor

any of its agents, -employees, or contractors shall be liable for any damage

* which may result from amy maintenance wozk performed heraumder.

4. PROVISIONS RESPECTING, DISPOSAL OF SANITARY WASIE.

A. Nuisances. No outside tollets shall be permjfted on ary lot in the
Developnent (except during a period of. comstructionfand then only with the
consent of the Committee), amd Ho, sanitary wastedor other wastes shall be.

" permitted to enter Morse Reservelr, Nopdischarge from any'floor drain shall be

permitted to enter into Morse Reserveir. By purchase of a lot, each Owner
agrees that any violation of this paragraph constitutes a nuisance which may be

abated by Indianapolis Water Company or the Developer in any manner provided at

law or ip-equity.. The cgst, or.expeuse 9f abatement, including court’ costs and-
attorneys' feas, shall become glcharge or/liem upon the [lot, and may be
collected in any manmeT provided by lawjor in equity for collection.ofa
liquidated-debt. .

Neither Indianapolis Water.Company nor the Developer, nor any-oﬁficer,
agent, employee or contractor thereof, shall be liable for any damage which

may result from enforcement of this parégtaph, : 1
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B. GConstruction of Sewage Lines. All sanitary sewage. lines on the
residential building lots shall be designed and constructed in accordance
with the provisions and requirements -of the Hamilton County Board of Health.
Copies of all permits, plans and designs relating to the. comstruction of a
sanitary sewer service line shall be submitted in duplicate to the Commit-
tee at the time of the submission of all other plans or documents required
for the obtaining from said Committee of a permit to build.

5. GENERAL PROHIBITIONS.
~~ A, InGeneral. No noxious or offensive activities shall be carried on
on any lot in the Development, nor shall anything be done on any of said lots
that shall become or be an unreasonable annoyance or nuisance to any Owner- of
another lot in the Development. ’

B. Signs. No signs orgidvertisements shall be displayed or placed on any
1ot or structures in the Development without the prior written approval of the
Committee. ’

C. Animals. WNo animals shall be kept or maintained om any lot in the
Developrient except the usual household pets, and, in such ease, such household
pets shall be kept reasomnably confined so as not: to become a nuisance.

D. Vehicle Parking. No campers, trailers, boats or similar vehicles shall
be parked on any streef in the Development. No truck shall be parked for "over-
night or longer storaga om any lot in the Development, unless the same shall be |
parked in such a manner| that. it is not visible to the geecupants of other lots
in the Development, the users of any street In the Deyelopment, or to persons
upon Morse Reservoir.:

E. Garbage, Trash and Other RefiigseswNo Owner of a lot/in the Development
shall burn or permit the burning out of doors of garbage or.other refuse, nor
shall any such Owner accumulate or permit the accumulation out of doors of such
refuse on his lot except as may be permitted in subparagraph F below. All
houses built in the Development,shall be equipped with a garbage disposal unit.

F. |Fuel Storage Tapks and Trash Regeptacles. Hvery tank for the gtdrage ~
of fuel that is imstalled-oLbside any-ballding in the Development. shall bé buried

"below the surface of the ground. Every outdoor receptacle for ashes, trash,
rubbish or garbagé shall be installed underground or shall be so placed: and kept
as. not to be visible from any street within the Development at anytime, except
at the times when refuse collections are being made. o ;

. "G. Model Homes. No Owner of any lot in the Development shall build ox permit
the building upon said lot of amy dwelling house that is to be used as a model
home: or exhibit house without. permission to do so from the Developer.,

L6
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H. Temporary Structures. No temporary house, trailer, tent, garage or
night camping be permitted on any lot, except upon lands specifically designat-
ed by the Developer for camping purposes, and then only subject to such rules,

as may be adopted by the Developer for the use of camping areas.

I. Docks and Piers. No piex, dock or other structure may be constructed
in such a manner that any portion thereof extends more than 25 feet from the

.shore. into Morse Reservoir .and in no event shall any pier, dock or other

structure be erected that does not conform to the specifications established.
by the Committee.

J. Beaches. No beach may be constructed on Morse Reservoir unless the
plans and specifications for the beach are submitted to and approved by the
Committee. Beaches shall be constructed of sand only, which shall not extend
farther than 25 feet from the shoreline into Morse Reservoir. No spoil
materials shall be placed or allowed to collect in Morse Reservoix which result
from beach construction.

K. Ditches and Swales. It shall_begthe duty of every Owner of every lot
in the Development on which any part of an openlstorm drainage ditch or swale
is situated to 'keep such porgion thereof as maybe Situated upon his lot
contxnuously unobstructed and &n good repair, and to provide for the instal~
lation of such culverts upenm said lot as may be reasonably necessary to
accomplish the purposesfof this subsecfion. ALl Owners, if necessary, shall
install dry culverts between the road rights-cf-way and their lots in ’
conformity with specifications and recommendations of the Committee.

L; Utility Services. No jutility services shall be imstalled under finishs
ed streets except by jacking, drilling or- boring unless specifically approved
by the Developer.

1

M. Wells and Septie Panks. No water wells shall be drilled on any of
the lots nor shall any septic tanks be installed om any of the lots in the
Development, without the appzoval of the Committee, 4.

6. NORTH HARBOUR DEVELOFMENT CONTROL COMMITTEE.

A. Powers of Committee.

(1Y GeneTally. o No{ dwellings bylilding styoctore or-improvement—of any
type ox| kind shall be censtructed or placed omlany lot in the Development
without the prior| approval of/the Committae. Such approval shall be gbtdined -
only after written application has been made to the Committee by the Owrer of Co
the lot requesting authorization from the Committee,. Such written application 0
shall be in the manner and form prescribed from time to time by the Committee,
and shall be accompanied by two (2) complete sets of plans and specifications

. for any 'such. proposed. construction or improvement. .Such. plans shall include
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plot plans showing the location of all improvements existing upon the lot
and the location of the improvement proposed to be constructed or placed
upon the lot, each properly and clearly designated. Such plans and
specifications shall set forth and color and composition of all exterior
materials proposed to be used and any proposed landscaping, together

with any other material or information which the Committee may require.

All plans and drawings required to be submitted to the Committee..shall be
drawn to.a scale of 1" = 10', or to such other scale as the Committee

may require. There shall also be submitted, where applicable, the permits’
ot reports required under paragraph 3 of these Restrictions. All such

plot. plans 'shall be prepared by either a registered land surveyor, engineer -
or architect. . :

(ii) Power: of Disapproval. The Committee may refuse to grant
permission to construct, place or make the requested dmprovement, when:

(aa) The plans, ‘specifications, drawings oF other material
submitted are themselves inadequateror incomplete, or show the proposed
improvement. to be in violation of these restrictions;

A - 1 .

~ (bb) The design ox color scheme of a proposed improvement. is not

in harmony with the gemeral surroundings of the lot or with adjacent buildings
or structures; ' . '

(cc) The' proposed improvement, or any paft thereof, would in the
opinion of the Committee be, contrary to the interests, welfare or rights of
all or any part of other Owners.

(i1i) - Power to Grant Variances.,.The Comuittee may allow reasonable
variances or adjustments of these Restrictioms where literal application would
result in unnecessary hardship, but any such variance or adjustment 'shall be
granted in conformity with the genmeral intent and purposes of these Restrictioms
and no variance or adjustment shall be granted which is materially detrimental
or injufious [to ather dots'in /the Development, -

B, “Duries of CommPiteé./ The CGommittee shall dpprave or disapprave proposed
improvements within 30 days after all required information shall have been i
submitted to it. One copy of submitted material shall be retained by the
Committee for' its permanent files. All notifications to applicants shall be in
writing, and, in the event that such notification is one of disapproval, it
shall specify the. reason or reasons, e . o P
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¢. Liability of Committee, Neither the Committee nor any agent. thereof,
nor the Developer, shall be responsible in any way for any defects in any
plans, specifications or other materials submitted to it, nox for any defects

in any work done according thereto.

D. Piers, Boat Docks, and Boathouses. When the Committee shall permit
the construction or placing of a structure wholly or partly within Morse
Reservoir, such permit shall constitute-a license, and only a license, from
the Indianapolis Water Company and the Developer or its successors in title
to Morse Reservoir, and sald structures must have the prior approval of the
Committee. ' .

‘E. Inspection. The Committee may inspect work being performed with its
permission to assure compliance with these Restrictions and applicable
regulations, ' ’

7. " RULES GOVERNI&G BUILDING Ok SEVERAL CONTIGUOUS LOTS HAVING ONE OWNER..

Whenever two or m@re contiguous lots in the Development’ shall be
owned by the same persom, and such Ownex gha11ldesire to use two or more of -
said lots as a site for & single dwelling house, he shall apply in writing
to the Committee for, permission to so use said: lots. 1f permission for such
a use shall be granted, the lots constituting the site far such single dwelling
house. shall be ‘treated as a single lot for the purpose of applying these
Restrictions to said lots, so long as the lots remain improved with one single
dwelling house.

8. USE OF THE RESERVOIR,

A. All operation of boats upon Morse Reservoif is pursuant to a license
that shall be exercised in aceorddnce with theflimitatiogs)made by the joint
committee of the Developer and the Indianapolis Water Company made according
to the procedures set out in the License Agreement recorded in Book ‘121,
Instrument No. 4863, in the office of the Recorder of Hamilton County, Indiana.
That committee shall have the power to assess fines for the violation of any
1imitati®as odlbodt Eraffiel on Morsg”Resepvoly inrzecordancerwith thepschaedule
of fines promulgated by it, and which shall baeome & charge upon the lot)owned
by the person ggainsk whom the fine\is 2ssessed. '

B. .Any fine so assessed against any lot, together with interest and other
charges or costs. as hereinafter provided, shall become and remain a lien upon
that lot until paid in full, and shall also be a personal obligation of, the
Owner or Owners of that lot. Such charge shall bear interest at the rate of
6% per annum until paid in full. If, in the opinion of the Developer, such
charge has remained due and payable for an unreasonably long period of time,
the Developer may, institute such, procedures, either at law or in equity, by
foreclosure or otherwise, to collect the amount owing in any court of competent .
jurisdiction. The Owner of the lot or 1lots subject to- the. charge, shall,. in P
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"be obliged to pay -any expense or costs, including attorneys' fees, incurred
"by the Developer in collecting the same. Every Owner of a lot in the
Development and any person who may acquire any interest in such lot, whether
as an Owner or otherwlse, is hereby notified, and by acquisition of such
interest agrees, that any such liens which may exist upom said lot at the
time of the acquisition of such interest are valid liens and shall be paid.
Every person who shall become an Owrer of a lot in the Development is hereby
notified that by the act of acquiring, making such purchase or acquiring
‘such title, such person shall be conclusively held to have covenanted to

pay the Developer all fines that,shall be made pursuant to this paragraph 8
of the Restrictions. '

9. REMEDIES,

A. In General. Any/party to whose benefit these Restrictions inure,
including the Developer/er Indianapolils Water Company (wWith respect to
activities that affect Morse Reservoir), maypproceed at law or in equity to
prevent the occurrence or continuation of any violation of these Restrictions,

.but neither the Developer nor Indianapolis Water Company shall be liable for
‘damages of any kind to any personm for failing either to abide by, enforce
or carry out any of these Restrictioms.

B. Delay or Failure to Enforece. No delay or failure on the part of any
aggrieved party to invoke. any available rémedy with respect to a violation of
any one or more of these Restrictions shall be held to be a waiver by that

. party (or an estoppel of thatyparty to assert) any right available to him upon
the occurrence, recurrence oF eontinuation of suel wiclatian or violations of
these Restrictions. :

10. EFFECT OF BECOMING AN (WNER.

The Owners of lany ldt subjeet to” thase Restrictlons, by acceptance of a
deed comveying title thereto, jor\the execution of a confract for the purchase
thereof, whether from the Déveloper ‘or a subsequent Owner of such lot, shall
accept such deed and execute such contract subject to each and every Restriction’
and agreement herein contained. By acceptance of such deed or execution of
sich contract, the Owner acknowledges the rights and powers of the Developer
with respect to these Restrictions, and also, for themselves, their heirs,
personal representatives,. successors and assigns, such Owners covenant and agree
and consent to and with the Developer and to and with the Owners and. subsequent
owners of each of the lots affected by these Restrictions to keep, observe,
comply with and perform such Restrictions and agreements. .

11. TITLES.

The underlined titles preceding the various parﬁgraphs and subparagraphs
of the Restrictions arve for the convenience of reference only, and none of them
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shall be used as an aid to the construction of any provision of the
Restrictions. Wherever and whenever applicable, the singular form of any
word shall be taken to mean or apply to the plural, and the masculine

form shall be taken to mean or apply to the feminine or to the neuter.

12. DURATION.

The foregoing covenants and restrictions are to rum With the land
and shall be binding on all parties and all persons claiming under them
until January 1, 2069, at which time said covenants and restrictioms shall
be aptomatically extended for successive periods of tem (10) years, umnless
changed in whole or in part by vote of those persons who are then the Qwners
of a majority of the numbered lots in the Development, or Indianapolis Water
Company with regard to its Morse Reservoir, ' .

-

13.- SEVERABILITY.

Evéry one of the Restuietions is hereby declaxed )to be independent of,
and severable from, the reg8t of the Restrictions andi@fand from every other

_one of the Restrictions, fand ofyand) frompevery combination of the Restrictious.

Therefore, if any /of the Restrictions shall be held to be invalid or to
be unenforceable, or ta@ lack the quality of running with the land, .that holding

.shall be without effect upon the validity, enforceability o= "running' quality

‘of any other one of: the Restrictlons.. :

-11- : I
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- IN 'J:ESTIMONY WHEREOF, wit:ness the signature of the Declarant this
_BoTHaay of )ums , 1971

THE SHOREWOOD CORPORATION

| - N N Y

‘e
DRPC A
Bl e ....-‘ \‘*
EISR PR (, \‘t \\\ . '
) m‘ .
L et

STATE OF INDIANA

N Nt

. COUNTY OF MARION

“Before me, a No

and State, personally
appeared 57 ] - A VAR : ’
the Ll=sorr 2y S ernly
. of The Shorewood Corporat . ¢ 1

Witness my hand and sea 4 @/_UE :

’- CHICAG “

}4y7 comiss,mn expires. '
[ ¢.» . : i
n_(rr’ K . ) . ) \\
- Myﬁom l&slgnixpxresMatch 29,1973. ) T :
T vt oy v - '
.“ AN
BRI R . ' '
l e This instrument was prepared by Robert N. Davies, attorney
ISR at law. .
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_certain restrictive covenants which will become applicable to

‘which restrictions may, beyextended to los which may here-

_title to land areas both within and without the platted sec-

ECLARATION OF COVENANTS ,
soox 103 403 _
R: . RC
This declaration made by the undersigned owners (all .
hereinafter referred to as “"Declarants") of lots in section
one through section nine inclusive and section eleven through

section sévenﬁeen inclusive of North Harbour, all such sec-

4 0{;’\

tiqns.being additions to the City of Noblesville in Hamilton

County, Indiana (juch sections hereinafter referred to as

WITNESSETH @

WHEREAS, Declarants are the owners of the numbered lots

TICTRTIRZ VR FRD

epmerinri o e ae as

in North Harbour as hereinafter set opposite their respective

This Instrument recorded __ (MY, \\u 198)5'
o MARY LUCRARI, icusii.tR, 'r@-./iiuai-z COUNTY
WHEREAS, The ShoreWood Corporation, an Indian¥® corpor-

signatures; and

=
=

1

ation, is the ownerjof certain other unplatted real estate in
‘the area of North MHarbour situated eutside the corporate
limits of the City of Noblesville; and

WHEREAS, the Declarants are desirous of establishing
lots in the sections of North Harbour heretofore platted and

after be platted as additional sections of Nortd Harbour; and
WHEREAS, certain of the Declarants have caused a corpor-

ation 4fo Wl farmedKndwn jas NoTth AaxbourpPropertyyOwners

Associatidn, Inc. (he;;izsfter referrved t@ as "Corparation);
; =

and : ,&b - 187 g Yo | '%e P;,Z«?Z (r\\:\%
|
R

WHEREAS , Corpbration is a legal entity empowered to take

Frwogy TP
z

tions of North Harbour and any other property or property

interests, such Corporation having among ‘its pqrposes the

_pas Al

duty of maintaining, improving, managing and controlling all

such areas and properties acgquired by it for the purﬁ%@é_gf%é
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referred to in the singular but in such instances the sin-~’

.pay to the Corporatlon (a) annual assessments and (b) such F;Eb%

pel __!tion of Covenants and A lctions page Tw{ !

scex 163

promoting the recreation, health, safety-and welfare of the

e 806

Declarants, their families and the general public;

' NOW THEREFORE, Declarants do hereby separately and
severally declare and fnut,ually agrée with each other that the
lots owned by them as hereinbelow set forth shall be held,

transferred, and sold subject to the covenants, restrlctlon} o /
QRAZL2p7 v

J e zzu;g,z,,m ¢
L 7,

.charges and liens herelnafter set forth; ostmacte v Lelidetla . oLl
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Covenant for Maintenance Assessment

(73 Caele,, FAe
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Section 1. Membership in Corporatlon. - &7

All persons who are shown of record to be an owner of a F§\k 4&1
> ~
fee interest in a lot in_agSection of North Harbour and who X 1\-:?; _‘i
1 . ‘1.'.%‘
- ~N
a. Slgn this Declaratléq of Co:r;:ints agd Restrlctlons, 3 §}, 3§
s, 2l Urmrtntaee ‘\\".
OI'M :Wl, /.7//" /3 9‘ 4677&:‘/?0‘& 3J,é Mf\g?‘:
1
3. Hereafter sign an acceptance of thls Declaration of igt? DN
Forr Z 727 See. 8 LT
Covenants amd Restrictions, or I Ak (5 g-cc7 7 L Tk
FrR2r-§ @ %3 oy
C. ' Hereafter acquire from The Shorewood Corporation a 6;\
) ?

lot or lots|im North Harbour,

will be a member of the Corporatiomn, provided that any such

4]
5.
- Mn‘i 111wCh”

M5
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person who holds an 1nterest merely as securlty for the per- % \3\
- \& .m
formance of an obligation shall not™be a membex. wWhen a lot \‘;? 3 {?’\‘\»3,
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is owned by more than one person, all such persons shall be o

deenfed members of the Corporatlon But SAET1 be At Y Ledyto
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only “ene vobe perwlot.ion each matter coming before the Cor-
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poration, From time to time lot ownership may be herelnafter

gular shall be interpreted so as to include plur'al ownership.

Creation of Llen and Personal Obligation of
M«_;oj Jrgh 5&##‘25/7

Assessments. ,:Z{.u. Donieens /) 6777‘ 97
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Members of the Corporation hereby covenant and agree tof

Section 2.
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special assessments, as may be fixed and established from U“é§
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éime téltime as hereinafter provided., The annual and special
assessments, together with interest thereon and cost of

collection thereof as hereinafter provided, shall be a charge
on the lots of each member and shall be a continuing lien up-
on the lots against which each such assessment is made. Each
such assessment, together with intefest thereon and costs of

collection thereof'as hereinafter provided, shall also be the

.personal obligation of each person who is an owner of such

lot at the time when the assessment becomes due.

Section 3. Purpose of Assessments.

A. General and special éssessments levied by the
Corporation shall be used exclusively to: promote the
recrqation, health, safety andgwelfare of the members and
their'families; for theflacguisition, improvement, operation
and maintenance of the corporate préperties; for the
performance of thelduties and.the exercise of the powers of
the Corporation as set forth in this Declaration and the
Articles of Incorporation; for the payment of proper expenses
and coéts incurred by the Corporation in the performance of

its duties; and for the establishment of reasonable reserves

for the maintenance, repair and replacemegnt of property owned

by the Corporation; provided however, that no asSessments
will be levied for, nor will any funds of the Corporatién be
used for the purghage of ihe NorthsHarbonr ClubrHouse,
sﬁimming pool,‘tennis.éourts located At Clarendon Road,

Noblesville, Indiana.

Section 4, Amount of Annual Assessment.
The annual assessment’ shall be fixed by the Corporation

and shall be payable on or before the 1st day of May of each

‘ year. Except as provided in paragrabh 4 below, the annual

© assessment shall not exceed $50.00 per year{

40
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Sectlon 5 Ad]ustment to Annual Assessment for Cost of

Living Increases.

The amount of the annualwassessmeqt levied by the Cor-
poration may be adjusted £rom year to year for any increase.
in the cost of living as héreinafter provided, to-wit:

A. At any time that the Corporation desires to ihcrease
the annual assessment to an amount in excess of the sum
| of $50.00 as set forth above, it may do so only-upon the

following basis: ‘

.1. As promptly as practical after January 1 of a
year- in which the Corporation decides to increase
dues above $50.00 per -annum, it shall compute the
incredse, if any,dmgkhepcost of living, using és
the basis of such computatien the "U.S. Consumer
Price Index-all items~Urban Consumers {1967=100)"
hereindfter called.the "index" publithed by the
Bureau ©f Labor Statistics.of the United States
Department of Labor..

2. The Index number in the column/ eptitled "all
items-Urban Consumers" for the month of Januaﬁy
1980 shallAbe the ?Base Index/Number® and the
corresponding Indéx number for the month oﬁ January
in the year in which the Corporation desires to
irgraase-the annual—dues—shali-be thesiCurrent
Index Number}'.

3. The increase in the cost of living shall be
determined by dividing the "Currént Index Number"
(CIN) by the "Base Index Numbér“ (BIN) and
subhracting the integer 1 from the quotient
according to the following formula:

Increase in cost of living = (CIN) - 1
(BIN)

4. The percentage of increase in the cost of

:25;) 11v1ng multiplied by the asseg_ment for the year

%M Beclpnsdion)
o i\ﬁé /?? {q;@é%wu&aé/%//’
IA) @L/M JR- /- T L

S 4&;&%4%%&4/% N—=%
7;{;y@kaa+wéaé¢£—%fz
$90769)- ¥707532 - 572 7655 — 79 0 7534 - 5907fJJ”
$507830 - F90 75 975507538~ $4p 9687 - §90 75#0
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preceeding the Corporation's determination to

increase the dues or $50.00 (whichever is less)

shall be the amount that the Cofporation can

'

increase the assessment.

Section 6. Special Assessments.
‘ In addition to the annual assessm;nt provided for above,.
‘the Corporation may levy in any year a special assessment for
the purpose of acquiring property, providing security for
homeowners, constructing additional recréatiénal or social
facilities or for such other purposes as the Corporation
deems of  benefit to tﬁe member lot owners; provided however,
that the amount of any special assessment levied in any
calendar year shall not excé@ed the amount of the annual
assessment for such yeéar. No such special hassessment will be
levied unless two-thirdsgof thepowneunspof the\lots belonging
to members of the Corporation vote in favor of such special ‘

assessment.

Section 7. Date of Commencement of Annual Assessment.

Tﬁe date of commencement of annual assesgsment shall be
May 1, 1980,

Section 8., Effect of Non=Rayment of AsSessments.

If an assessment is not“paid by a lot owner on the date
when due, then such assessment shall become delingquent and
shallftogether with interestf and fosts of lcollection thereof ‘
as hereinafter providéd become‘g continuing lien'on-‘such’let,
which shall bind such lot of such owner, his assigns, heirs
and devisees. The personal obligation of the then owner
shall remain his personal 6bligatign until barred by the
statute of lihitations but shall not be or become the
personal obligation of any successor in title.. If én
assessment is not paid within thirty (30) days after the
delinquency date, the assessment shall bear interest from the

.date of delinquency at the raté of eight percent (8%) per

409
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annum and the Corporatlon may brlnq an action of law against
the owner personally obligated to pay the same or to fore-
close the lien against such lot, and there shall be added ﬁo
the amount of such assessment -interest as above, costs and
reasénablé attorneys' fees:

Section 9. Subordination of the Lien to Mortgages.

. The lien of the assessment provided for herein shall be
subordinated to the lien of any moftgage or mortgéges now Qr
hereafter placed upon a lot subject to assessment. The
foreclosure of a superior ﬁortgage or lien shall not relieve
a lot from liability for any assessment thereafter becoming
due nor from thellien of any subsequent assessment.

Section 10. "Junior Lien”

not operate to a

deed of trust: a : the

mortgage or deed in lieu
of the foreclosure to
affect or impair the shall

deed in lieu of foreclosure shall be subordinate to the lien

LCHICAGOTITLE

1lien hereof for all such charges that have accrued up to the
time of the foreclosure or deed given in lieu of foreclosure,
but subject to the lien hereof for all said charges that

shall accrue subsequent to the foreclosure or deed given in

lieu of foreclosure.-

T
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Section 1. Use and Enjoyment.

ARTICLE II

General Provisions ) T

Members of the Corporatfon in'gOQd standing shall have

the right to use and enjoy the Corporation properties,

"Section 2. All Lots Bound. st

The covenants and restrictions of this Declaration shall

run-with and bind the lots owned by members of the Cor?or—

ation, and shall inure
by the Corpofation and
their respective legal

and assigns for a term

to the benefit of ang be enforceable
each of the owners of any of the lots,
representatives, successors, heirs,

of thirty-five (35) years from the

date of the recording of thds Declaxation. of Covenants, after

which time said covemants shall be automatically extended for

successive ten-yedr periods unless terminated by a vote of

two-thirds of the members ofs the Corporation.

Section 3. Provisions Separable.

Invalidation of any one of these covenants or restric-~

tions by 5udgmént or court order shall in no wise affect any

other provision hereof, and all other covgnants and restric-

tions shall remain in full force and effect.

Section 4. Lots and Owners Bound.

The undersigned owners of the lots set opposite their

signetires bBelow Jo0in im the exegubionrof this Declaration to

evidence |their approval thereof ‘and/ to make|and readeg |the

provisions hereof binding upon them and covenants running

with gach of the lots owned by them,

Section 5. FPuture Membership.

An owner of a lot in North Harbour desiring to subject

his lot to the terms and provisions of this Declaration may

do so by executing a separate instrument which shall be

- placed of record in the Office of the Recorder of Hamilton

County, Indiana.

Upon recordation of such instrument, such
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person shall become a member of the Corporation and his lot
or lots shall thereby become subject to the térms and pro-
visions of this Declaration in all respects, the same as if
such owner had signed this Declaration. ' .
IN WITNESS WHEREOF, the undetsigned have executed this

Declaration with separate acknowledgments on thls:page and

pages- following as of the 24th day of October, 1980.

S%epkeﬂ G, WeCoen Qig'oém AW
Sandra_L . MCCU@V]_M&QM/%&UL,‘/

“.mmu.,,”

\
.,@”

As owners of Lot in North Harbbﬁ&

an Addition to the ¢ 0f Noblesville,
STATE OF INDIANZ

198& ""ﬁ-m&‘"

COUNTY OF HAMI
AFNITOM "OUNTY IND.

said County and

and

Sandrs

acknowledged the exect
Covenants and Restrictions to heir voluntary act and deed.

WITNESS, my hand and notarial seal this 22 day

‘%ipgggisswn Printed fﬁgfﬁf ~> :P/’/A/t Notary
FEB /78"7‘ Residing in Hamilton County, Indiana. Public

This instrument prepared by John M. Kyle, Attorney at Law.






