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DECLARATIGN OF
NORTH WILLOW vy
HORIZONTAL PROPPRTY REGIME

THIS DECLARATION OF NORTH WILLOW WAY HORIZONTAL PROPERTY
REGIME ("Declaration”), made this __  day of ,

1983, by R & P Enterprises, Inc., a California corporation,
{"Declarant"),

WITNESSETH:

WHEREAS, Declarant is the sole owner of the fee simple
title to certain real estate, located in Marion County, Indiana,
more particularly deseribed in Exhibit A attached hereto and
incorporated herein by this reference (hereinafter called the
"Real Estate"); andg,

WHEREAS, Declarant is also the sole owner of the fee simple
title to certain other real estate adjacent to the Real Estate,
more particularly described in Exhibit B attached hereto and
incorporated herein by this reference (hereinafter called the
"Adjacent Real Estate"), all or part of which Declarant
anticinates may be added to the Real Estate by portions to be
designated by Developer from iime to time, (the Real Estate and
Adjacent Real Estate together to be called the “Tract"}; and,

WHEREAS, Declarant|, by. execution of “this Declaration,
creates a Horizontal /Propecty, Regime ("Regime"} wupon the Real
Estate. subject to the provisions of the Horizental Property
Act of the State of Indiana ("Act”) and the terms and cond:-—-
tions of this Declaration; and,

WHEREAS, Declarant intends that as the portions of the
Adjacent Real Estate are from time to time developed, they will
be added to the Regime by amendment to this Dec¢laration, so
that the Regime created hereby is to be “expandable”, as that
term is used in the Act;

WOW, THEREFORE. Declarant hereby makes this Declaration as
follows:

Sgction 1. Definitions. “The following terms whenever used
in this Declaration shall have the following assigned meanings:

{a) "Act"™ means the Horizental Property Act of the
State jofy Indiana, Acts 1963, ~Chapter;—349,
Sections 1 throuagh/31.[ as_amended.

{b) "“Additiomal Sections" means the portions of the
Adjacent Real Estate which may from time to time
be annexed to and included within “"the Regime" as
provided in Section 1s.

{(c} “Amendment” means any awencment to this Declara-
tion by which all or any poution of the Adjacent
Real Estate is added to the Regime hereby created.

{d) “Association” means the incorporatzd assoclation
of Co-Owners of the Regime, more particularly
described in Section 13,

(e) "Board of Managers” means the governing body of
the Association elected by the Co-Owners in
accordance with the By-Laws. Tne term “Board of
Managers", as used herein and in the By-Laws,
shall be synonymous with the Le:.m "Board of
Directors" as used in the Act.

(f) "Building“ shall mean a single structure which
contains more than one¢ Dwelling Unit.
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(g}

(h)

(1)

H

(k)

8

{m)

(n)

(o)

{(p)

"By-Laws" means the Code of By-Laws nof North
Willow ¥Way Co-Owners Association, tne., an Indlana
not ~for- profit  corporation, providing for the
administeation and managemont of che Propecty, a
true copy of which is attacherd te this Doclara-
tion and iucorporated herein by roference.

“Common_ Areas” means the common Aareas and
facilities appurtenant to the Property as defined
in Section 5 of this Declaration.

"Common Expenses" means expenses of administra-
tion of the Association, expenses €or the upkeep,
maintenance, repair and replacement of the Common
Areas and Limited Areas, and all suns lawfully
assessed against the Owners by the Association or
collectible from the Owners under the provisions
of the Act, this Declaration or the By-Laws;
however, Common Expenses shall not include any
costs of initial construction of any Building or
other Property or improvements, on any portion of
the Tract, nor any costs or repairs covered by
any warcanty of Declarant as bullder of the
Buildings and other Property within the Regime,
not to any costs _of repairs, arising out of
construction or other activities on any portion

-of the AdjacentdReal Estate prior telits addition

to the Regimed including but not limited to road
damage and debris_caused by construction, traffic,
linkage to any utility lines or mains within the
Regime, and damage topor deterioration of grass,
trees, fences, or other Property due to construc-—
tion or the state of areas under davelopment.

"Co-Owners® means all of the Owners of all the
Dwelling Units in the Regime.

“Declarant” \means' R & P Enterprises, /Inc., and
any successor or 'assignee of its interest in all
or any part of the Tract or in thigdDeclaration;
provided, however, ) that "Declarant® shall not be
construed to includenthose persons who ( purchkase
individual Dwelling' Units by 'deed from the
Declarant, unless the conveyance expressly states
that grantee shall become the Deciarant for
purposes of this Declaration. ’ .

“Dwelling |Unit” 'means one of the indivicdual units
within [the 'Regimg@—which is| to be transferted to
an Qwner for ‘exclusive occcupancy by said Owner-or
its successors or assigns, each individual unit
being more particularly described and identified
on the Plans and in Sectionzs 3 and 4 of this
Declaration.

“Formula” means the method set forth in paragraph
16 of this Declaration for computing the Fercent-
age Interest applicable to each Pwelling Unit,
including the Percentage Interest after any
Additional Section is added by Amendment to this
Declaration.

"Limited Areas" means the 1limited common areas

and facilities as defined in Section & of this
Deglaration.

"Mcrtgagee” means the holder of any mortgage lien
on a Dwelling Unit.

"Cwner” means a pervson, firm, corp.:.iion, part-
necship, association, trust or other legal entity,
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or any combination thereof, who owns the fes
simple title to a Dwelling Unit as a successor in
title to Declarant. Persons or entities owning a
single Dwelling Unit as tenants In common, Jjolnt
Lonants, or tenants by the enlireties shall be
doemed one Owner for purposes of this Declaration.

{q) "Percontage Interest" means the percentage of
-undivided interest in the fee simple title to the
Common Areas and Limited Areas appurtaining to
each Dwelling Unit, as determined in accordance
with Sections 7 and 16 of this Declaration.

(x) "Percentage Vote" means that percentage of the
total vote accruing to all of the Dwelling Units
which is applicable to each particular bwalling
Unit and exercisable by the Owner thereof, as
described in Section 8 and in the Bv-Laws.

(s) "Plans" means the floor and building plans of the
Buildings and Dwelling Units on the Real Estate
and a site plan, survey and elevation plan of the
Real Estate and Buildings, duly certified by a
registered architect or licensed professional
engineer, and any such floor and building plans, .
site plans, suryeys, and elsvation plans which
shall be prepar@d,” verified and ‘€iled with any
-Amendments and which pertain to portiens of the
Adjacent Real Estate annexed ta.and made a part
of “the Regime" by such Amendments. ° :

{t} "Property" /means the Real Estate and appurtenant
easements, the Dwelling Units, the Buildings, and
all other improvements of every kind and nature
whatsoever, now or hereafter lacated dpon the -
Real Estate or upon any Additional Sections after .
annezation to the Regime, and used in comnection .
with the operation, use and enjoyment of the
Regime. :

{u) “Regime" means' the Horizontal Droperty— Regime
: created by thig Weclarationgl including any
. - subsequent Amendments thereto.

(v) “Storage Areas" shall mean any areas intended and
designed by Declarant to serve and bs used
exclusively by -the Owner—of a particulary Dwellipg
Unit, as Ehown 'and\\deSignated 6n the Plans, For
storage of property—of \such Ouwner.

Section 2. Declaration. Declarant hereby expressly
declares that the Property shall be a Horizental Proper:y
Regime under the provisions of the Act.

gection 3. Description of Dwelling Units. ~The Real Es:ate
shall contain 12 Dwelling Units., as shown on the Plans. The
Dwelling Units are identified and referred to in the Plans and
in this Declaration as Dwelling Units numbered 5-12 and 21-24.
The Dwelling Units in the various portions of the Adjacent Real
Estate, if annexed. shall be identified numerically, the exact
nunber of Dwelling Units to be identified and referred to in
the Plans Filed with each Amendment. The legal description for
each Dwelling Unit shall consist of the Arabic number designa-
tion of the particular Dweliing Unit, and reference to this
Declaration and any relevant Amendments then of record. Each
Dwelling Unit shall consist of all space within the houndaries
thereof (as hereinafter described) and all fixtures, faciliities,
utilities, equipment, appliances, and structural compohents
within said boundsries which are commonly designed or intended
to be solely and execlusively for the enjoyment, use and benefit
of the Dwelling Unit. WNot included in any Dwelling Unit are

.
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those fixtures, facilities, utilities, equipment, appliances,
and struetural components commonly designed or lhtended €or the
use, benofir, support. safety or enjoyment of more bKhan one
Dwelling Unit, ov which may be neceszary for the same, ov which
are normally desionnd for common use; provided, however that
all fixtu.es, equipment and appliances desidued or intended fot
the exclusive enjoyment, use and benefit of a Dwelling Unit
shall constitute a part of such Dwelling Unit, even if the same
are located partly outside the boundariss of such Dwelling Unit.

Section 4, Boundaries. The boundaries of each Dwelling
Unit are shown on the Plans. The vaertical voundaries shall run
from the upper surface of the floor slab to the unfurnished sur-
face of the uppermost ceilings, and the horizontal boundaries
shall be the interior unfinished drywall surfaces of the
perimeter walls and the unfurnished interior surfaces of the .
doors and windows of each Dwelling Unit, except that all glass
shall be desmed a part of the Dwelling Unit. In the event that
any horizontal or vertical boundary line as shown on the Plans
does not coincide with the actual location of the respective
wall, floor or roof of the Dwelling Unit because of inexactness
of construction, settling after construction, or for any other
reasonsg, the boundary lines of each Dwelling Unit shall be
deemed to be and treated for purposes of occupancy., possession,
maintenance, decoration, use@nd enjoyment, as in accordance
with the actual existing cefstruction., In such case. permanent
easements for exclusive wse shall exist in favor of the Qwner
of each Dwelling Unit ih and to such space lying)outside of the
houndary lines of the/Dwelling,Unit,as indicatad on the Plans,
but within the walls,/flocrs, and roof of the Dwelling Unit. :

Section 5. Common Arca_and Facilities. Common areas shall
_ be the following: (1) the yacds, gardens, sidewalks and drive-
ways, except for any driveways designed tc serve particular
individual Dwelling Umits; {2) central electricity, gas, water,
cable television, and sanitavy sewer lines and/or mains serving
the Dwelling Units: (3) exterior lighting fixtures and electri-
cal service, except where separately metered te a particular
‘Pwelling Unit; {4) pipes, ducts, electrical wiring and conduits,
public utility lines and gentral television adtemna wiring; (5)
all facilities and appurtenances located outside of the boundary
lines of the Dwelling Units, except those areas dnd) facilities
expressly defined as Limited Areas or included “within the
Dwelling Unit by Section 3 hereinabove; {5) interiors of all
structural walls, including all exterior walls, walls between
atrached Dwelling Units, and walls brtween the garage and the
remainder —¢fy eachy Dwelling, Unityy ands (7)-pthe foundations,
roofs, and erterior wall surfaces of 3ll Dwelling Units.

Section 6. Limited Areas. Limited Armas shall consisi of
the following:

{a) storage Areas. Storage Areas, if any, shall be
timited to the exclusive use of a particular
Dwelling Unit as designated on the Plans. The
exclusive use of such Storage Arsas shall pass
with title to the Dwelling Unit for which such
Are. is designated, even though not expressly
mentioned in the document passing title. The
Storage Areas and use thereof shall be subject to
such rules and regulations as may be deemed
appropriate and be adopted by the Board of
Managers. An Owner may grant a license to any
other Owner to use all or part of his Storage
Area, provided such license chall expire when the
Owner granting the license ceases to be an Owner
of the Dwelling Unit for which the Storage Area
is designated. Auy such license agreeme.t shall
be in writing and an executed copy therecf shall
be furnished to¢ the Board of Managers. The
licensee shall be bound by and subject to all the

83. 54797
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obligatlons o¢f the Owner with respect to such
Storage Area, but the Owner granting such license
ghall not be relleved thereby from any of his
obxligations regarding such Stoxage Area.

Entrancaways. The entranceways through which
acceus to a Dwelling Unit is obtaines are iimited
to the use of the Dwelling Unit or Dwelling Units
sorved by such entCranceway.

Patios _and  Balconies. The patios, balconies,
porches, courtyards and decorative walls and
fences are limited to the use of the Dwelling
Unit or Dwelling Units to which -they are
appurtenant.

Driveways and Parking Areas, The driveways,
walkways, and similar areas used for access to
particular individual Dwelling Units are limited
to the use of the Dwelling Units so served. Each
Dwelling Unit shall have the exclusive right to
use the parking areas designated for its use on
the Plang. -

Section 7. Ownership of Common Area _and Percentage
Interest. In connectlon with each Dwelling Onit, each Qwner
thereof shall have an undivided interestgingthe Common Areas and
Limited Areas as tenant in common’ With all othker Owners, such
interest to be egual to the Percentage Interest applicable to
the Dweiling Unit. The Percentage Interest in the Common Areas
and Limited Areas applicable to wesach Dwelling Unit shall be
determined in accordance with the Formula set forth 48 Section
16 of this Declaration. /The Percentage Interest at the time of
recording of this Declaration 15 -egual to. 0.0823. 1f any
Additional Sections are apnexed, as permitted and contemplated
by paragraph 16 of this Declaration, then upon executien and
recordation of the  gpplicable Amendment, the Pergentage
Interest of each Dwelling Unit which is a part of the Regime
prior to such annexation shall pe recomputed in accordance with
the Formula. Such recomputation will have the effect of
reducing the Percentage Interests in those Commen Areas and
Limited Areas which are & part of the Regime prior/ to such
Amendment, so as to allogate Percentage Interests therein to
the Dwelling Units added to the Regims by the Amendment. At
the same time, such recomputation shall createa Percantage
Interest, in favor of the DwellinghlUnits in the Regime prior to
such annexation, in the Common Areas and Limited Areas within
such Additional Section being anaexed. The overall resulting
Percentage Interest shall he determined according to the
Formula and designated in the applicable Amendment.

Section 8 Pergentage Vate.|\ The Parcentage Voteallocable
to each Dwelling Unit for all matters regarding th@ Regime and
the Association upon which the/Co-Cwners are entitled to vote,
shall be egual “to -the Perfeefitage “Interest appurtainingto each
Dwelling Unit as determined by Section 16, taking into account

any adjustments as a result of any Amendments.

Section_ 9. ©Encroachments and Basements for Commop Areas.
If, by reascn of the location construction, settling, or
shifting of a Dwelling Unit, a Common Area or Limited Area now
encroaches or shall hereafter encroach upon any Dwelling Unit,
then in such event an easement shall be deemed to exist and run
to the Co-Ownars and the Association for the maintenance, use
and enjoyment of such Common Area or Limited Area. Each Owner
shall have an easement in common with each other Owner to use
all pipes, wires, ducts, cables, conduits, utility lines, and
other commorn; facilities, wherever located.

Section 10. Rewsl Estate Taxes. Real estate taxes are to
be feparately taxed to each Dwelling Unit and the Percentage
Interest coonected therewith, as provided in the Act. In the

-5 -
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event that for azny year real estate taxes are not separately
assessed and taxed to each Dwelling Unit, but are assessed and
taxed on the Real Estate as a whole, then oach Owner shall pay
his proportionate share of the real estate taxes. Each Owner's
proportionate share will he determined as follows: -

(a) With respect to the real estate taxes agsessed
against the land and all improvements constituting
¢r being a part of the Common Areas, the propor-
tionate share of such taxes shall be equal to the
Parcentage Interest then applicable to the Owner's
Dwelling Unit. Declarant will pay for the taxes
on the real estate until annexed, at which time
the Owners will pay all of same acgording to
their respective Percentags Interests.

(b) With respect to the real estate taxes assessed
against the Buildings and Limited Areas, the
respective Owners will be obligated to ‘pay the
amounts assessed against same to the extent of
their respective interests therein.

{c) All other taxes assessed against the real estate
or imporvements shall be galeulated by the Formula
and paid for according to the Percentage Interest.

. Section 11. Utilitiés. FEach Owner shall Pay for his own
atilities, which are gseparately metered. Utilities which are
not separately metered shaligbe treated andupaid as part of the .
Common Expenses. )

Section 12, Easement for Utilities and Publie and Quasi—
Public Vehicles. AIl public and quasi-public vehicles, inciud—
ing, but not 1limited to, police, fire, ambulance, and other
emergency vehicles,  trash and garbage collection, post office
vehicles and privately owned delivery vehicles, shall have the
‘right to enter upon the streets, Common Areas and Limited Areas
of the Regime in the performance of their duties. An easement
is alse granted to all utilities and their agents for ingress,
eqress, installation, replacement, repairing, and maintaining of
utilities lines and mains within the Regime,dincluding, but not
limited to, water, sewers, gas, telephones, and (electricity;
provided, however, nothing herein shall permit the Installation
of sewers, electric lines, water 1lines, or other utilities,
" except as initially designed and approved by Deglarant or as
thereafter may be approved by the Board of Managers, nor permit
., substantial impairmcnt_ef, any Owner's use. and enjoyment~ of his
"Dwelling’ Unit. By virute ¢f this oasemént, the eleetric and
telephone utilities are expressly permitted tol erset and main=
tain thewneCessary equipment on ‘the Property and to affix and
maintain electric and telephone wires, circuits and conduits
om, above, across and under the roofs and exterior walls of the
Buildings. :

Section 13. Association ot Owueis. In order to provide
for the maintenance, repalr, replacement, administration oud
operation of the Property and in compliance with the provisions
of the Act, there is hereby created an association of the
Co-Owners of the Dwelling Units in the Regime to be known as
the North Willow Way Co-Owners Association. FEach Owner shall
be a member of the Association, but memborship shall terminate
when such person ceases to be an Owner, and such membership
will be transferred to the new Owaer. During the period of time
when construction or development activity is in progress on the
Tract, Declarant shall appoint the members of the initial Board
of Managers of the Association, which shall control during such
peticd »11 matters which would be within the authority of either
the Association or ihe Board of Managers under this bDeclaration,
the By-Laws, or the Act, @xcept that certain powers including
the power of assessment shall be limited as provided in the
By-Laws. Said iaitial Board of Managers shall serve until the
time when Declarant turns over controi of .the Regime to the

83 54797
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Co-owngrs, which shall take place no later than the earliiest to
aoccur of the following events:

{a) One hundred cwenty (120) days after a total of
forty-eight (48) Dwelling Units in the Regime
have been sold by Declarant;

(b} One hundred twenty ¢120) davs after substantial
completien of all Dwelling Units and other
Property which Declarant may elect to build on
the Tract; ’

(e} The tenth anniversary of the dats of this
Declaration; or

(d) If no Additional Sections are added to the Real
Estate within five ypars of the date of this
Declaration, then the fifth anniversay of the
date of this Declaration.

Upon such tirnover of control, Declarant shall make available

* 9 the Association all books, records, plans, and other informa-
tion in its possession regarding thewactivities of said initial
Board of Managers and the opegfation of tha Regime prior to such
turnover. Thereafter, thedAssociation shall elect a Board of
‘Managers annually in accordance with and as prescribed by the
By-Laws, and may take apy other actions with respeet to control
of the Regime provided for by this Declaration, the By-Laws, or
the Act. The Board of Managers shail be the governing body of
the Association, representing all of the Co-~Owners' in providing
for the management, maintenance, repair, replacement and upkeep
of the Property. °

. Section 14. Maintenance, Decoracion, Repairs and Replace-
ments. The Association will be responsible for the maintenance,
' repairs, decoration and replacement of the extetior of each
Dwelling Unit except the glass portions, The Board of Managers
shall have the exciusive right tec determine the outside decor
of each Dwelling Unit, imeluding without limitatien the color
and type of paint and all decor appurtenant .o the exterior of
each individual Dwelling Unit.».Each Owner shall 'control and
have the right to determine the interior decor of his Dwelling
Unit, but this shall not include the right to make structural
changes to the Dwelling Unit, nor the right to use intarior
decor which adversely affects the external appearance of the
Dwelling Unit. as more partigularly.set—£orth-in the By-Laws .
Each Owner shall repair any/defect ogcurging in Ris Dwelling
Unit which, if 76t repaired, /might adversely affect any Dwelling
Unit, Common 'Area orslLimited- Area. Maintenance, repairs,
replacements and upkeep of the Common Areas and Limited Areas
shall be furnished by the Associa’ion as part of the Common
Expenses. The Board of Managers shall adopt such rules and
requlations concerning the maintenance, tepairs, wuse and
enjoyment of the Common Areas and Limited Areas as it deems
appropriate, including the appointment of committees to oversee
the same. The Board of Managers ot their designated agant
shall have the right at reasonable times and upon reasonable
prior novice (except in cases of emergency in which case no
notice shall be required) to enter into the Common Areas and
Limited Areas appurtenant to the Dwelling Units to replace,
repair, and maintain the same, and in cases of emergency to
enter the Dwelling Units to make repairs as to problems or
defects which threaten the structural soundness, safety, or use
of any Dwelling Unit. .

Section 15. Alteretions, Additions, and Improvements., No |

Owner shall make anv alterations or additions to the Comumon
Argas or Limited Aveéas without the prior written approval of
the Board of Managars, nor shall any Owner make any alterations
to his respective Dwelling Unit which would impair the safety
thersof, or which would substantially alter or adversely affsct
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any structural portion of the Dwelling Unit. Any alterations,
additions, or improvements made hy any Owper wholly or in part
outside his rospoctive Dwelling Unit with the corsent of the
Board of Manwgers shall vemaln the property of that Ownec and
shall be malntaived by that Owner. Upon the =sale of his
pwelling WYnit, such altevations, additions, or Iimprovemencs
ghall be tcansferred along with suck Dwelling WUnix, and the
purchaser shall be deemed teo assume the prior Owner's wain-
tanance obligation., Jf, in the reasonable discretinn of the
Board of Managers, such alteration, addition, or improvement is
not being properly maintained, the Board of Managars may cause
the same to be rvemoved if such condition is not norrected by
such Owner within ten (10) days after notice of such deter- -
mination by the Board of Managers, and such Owner shall be
1iable for all costs incurred in connection with such removal.

Section 16. Expansion. The provisions of this paragraph
shall govern the expansion of the Regime and the allocation and:
teallocation of Percentage Interests and Percentage Votes.

A. Expangsiocn by Sections. Declarant anticipates that it
may construct from time to time additional Dwelling Units on
various portions of the Adjacent RealpEstate, for addition to
the Regime in the wanner hersinafter set- forth. The general
plan of development shall be consistent with &he density and
plan of development of the Dwelling Units to be econtained upon
the Real Estate. The maximum number of Dwelling \Units to be
contzined in the Tract is sixty-founpd{é4). phdditional Sections
shall not be added by/ Declarant at any time after the expira-

-. tion of ten (10) years from the date of this Declaration. At

- any time, and from time to time, prior to the expiration of
said ten-year periocd, Declarant,  at its option, may cause all
or sny part of the Adjacent  Real Estate to be added to the
Regime, subject to the f£ollowing conditions: ’

{a) An Additional Section may not be annexed unless
the Dwelling Units to be constructed in such
Additional Seetion  have  been  substantially
completed and ‘the, Plans to be fileddwith the
Amendment are completed and certified by the
engineer or architectp.as fully and accurately
depicting the layout. location, and dimension® of
the Dwelling Units. : :

The Dwelling Units on any Additional Section
shall _be_constructed with labor and material of
tomparable cuality to the Dwelling Units previ-
ously comstructed, /Jalthoughy not nrecessarily | of
similar design,._edtherlas. to intecior floor plan
or exterior  structural design. heclarant
reserves the right to determine all developmental
standards of each Addivional Section other than
those particularly set forth in this Section 16.

Declarant. or its assigns, shall be the sole
owner of the fee simple title to the Dweiling
Units and the appurtenant Percenktage Interests
within the additional Sections upen their addition
to the Regime, until such time as Declarant
convays each Dwelling Unit to an Owner.

Declezant expressly reserves the right not to annex any or all
of the Adjacent Rezl Estate. Upon annexation of sach Additional
Secticn to the Regime, each Owner shall acquire a Percentags
Interest, as recomputed in accordance with this Sectisn 16, in .
the Common Areas and Limited Areas in such Additional Seetion,
at which time sach Co-Owner theuueforth chall also incur and
pay his Percentage Interest share of the Common Expenses
attendant with such pdditional Section, the Real Estate, and
all Additional Sections previously added to the Regime.
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- B. Petcentage Interest. The OCwper of each Dwalling Unit
shall have the same Percentaye Intserest apd Percentage Vota as
all other such Owners - and thore will he no differentiatinn
based upon cthe size or value ot the bDwelling Unlts. The
Perceprage Interest and Percontage Vote appurtenant to wach
- - Dweiling Unit at any time shall be: oOpe divided by the total ]
s numher of Dwelling Units in tho Rogime at that time. The total
shares shall at all times equal 100%, or ac is close to 100% ag
is mathematically possible, having regard to the oquality of
shares allocable to each Dwelling Unict,

C. Procedures For Amendment. As each Additional Bection
is developed, Deciarant may record an Amendment annexing and
adding such Additional Section to this Declaration and making
it a part of the Regime. Declarant resserves the right to annex
‘Additional Sections thereof in any manner or order it may
choose. Such Amendment shall contain the following: -

{a) A description of the portion of the Adjacent Real .
Estate to btz annexed; - l

{b) A description of the Dwelling Units described in -t
a manner consistentswWith this Declaration and the .o
Act: . :
e {c) The Percentage Interest of all Dwelling Units in -

the Regime after such annexation; ‘computed " in
accordance /with the Formula,

D. Rights of/ Own.rs Affeoted By Declaration. Each Owner,

by acceptance of la deed \to a Dwelling TUnit, acknowledges,

" consents,- and agrees that the following rights and conditions
shall be applicable upon the recording cf each Amendment:

-.{8) The Additiomal section described in each Amend-
1 ment shall be governed ip all applicable respects -
v the provisions of this Declaration.

. ib} The Percentage ®.Interest and Percentage Vote

: applicable to' each Dwelling «Unit shall he

automatically reallocated .in aecordance with the

schedule set forth  in such Amendment, which

o , feallocation shall be in accordance with the

R - Formula. On recording of each Amendment,, the

© : amount by which the Pexcentage Interest of a

s Qwellingwlinit—Quner issreduced shalllbe @demed fo

divest| ftom such Dwelling. Unit | Owner and revert
to the Derlarank,/its 'successsrs and assigns.

{c) Each deed, mortgage, or other instrument atfecting

- a Dwelling Unit shall be deemed given subject to
the limitation that the Percentage Interes-
appurtenant to each Dwelling Unit shall be, upon
the recording of each Amendment. altered in
.accordance with the Amendment and the Formula.

(d) The Percentage Interest : the Ccrmon Areas and
Limited Areas appurtenant to each Dwelling Unit
.shall be deemed to include any additional Common

- Areas and Limited Areas annexsd hereto by such
Amendment. Each Amendment shall grant and convey
. to the Owners the appropriate Percentage Interest
. ' in the Common Areas-: ana Limited Areas added by
such Amendment, and each deed, mortgage, or other

instrument affecting a Dwelling Unit shall be :
deemed to inciude and attach to such additional

Common Areas and Limited Areas,

(¢) The recording of an Amzndment shall not alter the

amount of the lien for Common Expenses previously
assessed to a Dwelling Unit which was already a
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part of the Regime prior to such recording, The
lien for the share of Common Expenses from and
aitar #uch cocording shall he assessed and paid
baged upon the recomputed Percentage [nterest and
in accordauce with the By-Laws.

{£) BEach Owner uqreas fcr himself and all those
claiming under him, Iincluding Mortgagees, that
this Declaration and each Amendment s and shall
be deemed to be in accowdance with the Act and,
for the purpose of this Declaration and the Act,
any changes in Pevcentage Interest as set forth
in any Amendmer. which is in accordance with the
Formula cxpressed hereln, shall be deemed to -be
made by agresment of all Owners.

Each Owner agrees to execute and deliver such
decunients as  are necessary or desirable ta
accomplish the annexaticn of the Additional
Sections in the Tract in accordance with the
provisions of this Section 1s.

P
[Te]
~

(h). Each Owner, upon _acceptance of a deed to a
- Dwelling Unit, shall “appeoint Deelarant or its
-nominee as sugh Owner's: attorney=in—-fact, by
erecution of d limited Power of Attorney in a
fuon reasonably reguired pbywbDeclarant, f£for the
following purpesesi, (a) /reallocating from time
tn time the Percentage Interest appurtenant to
-such Owner's Dwelling Unit in accordance with the
provisions of this Section 16; (b) to the extent
© required by law to carry out the intent of this
- Section 16, to consent to or vots in favor of any
Amendment to this Declaration on behalf of such
Owner; and (g} to/ do all things necessary and
proper to cffecc the addition of each and every
Rdditional Section as Declarant may elect to
annex to the' Regime, in acgordanced with the
" provisions of thishDeclaration. Thef appointment
of Declarart or its nominee as sueh attorney-in-
fact and the granting of such special power to
Declarant or its nominee'shall“be deemed to be
coupled with an interest and shall be irrevocable
and binding upon the heirs, successors and assigns
of such Owner, but shall expire at such time as
the entire Adjacent /Real Estate has 'b2en annexed
or further | annexationl thereof is no | longer
possible, either because, of the /passage of time
or because of the removal of all or part cf the
Adjacent Real Estate pursuant to subsection E
immediatsly below. :

E. Removal From Tract. In the event Declarant elects not
te annex ail or part of the Adjacent Real Estate, as permitted
by this Section "16, Declarant shall file an Amendment which
shall permanently remcve that portion of the Adjacent Real
Estate which Declarant elects not to annex, and said portion
thereafter shall not be subject to any possibility of becoming
a part of the Regima In addition, any portion nf the Adjacent
Real Estate for which an Amendment has not been filed withing
ten (10) years of the date hereof shall automatically be
removed from the possibility of becoming a part of the Regime.
When, because of the annexation of all the Adjacent Real
Estate, the passage of time, or the Ffiling of an Amendment
under this subsection E, the Regime is no longer subject to .
expansion, the Percentage Interest then in effect shall not he
altered without cthe consent of sixty percent (60%) of .ll
Owners, - .
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Sgction 17. Easemwents to and from Additiongl Sections. So

long as all or any part of “the Adjacant Real Estate 1s not

annexed., Declarant rescoves unto himself, his suceessors and

assigng. for the use and henmfit of that pact of the Adjacent

Rerl ¥state nct annexed, an easement tu entor upon the streets

and Commou *raas, to provide ingress and dIress to the Adjacent
Real Estato not annexed, and Ls nermit construction of buildings
and other improvements uwon such Adj~cont Real Estate, whether
or nst guch buildings or improvemsnts are t. " added to the
Regime. Declarant, or his successors oz assigns. siiall! be
respongsible for repairing any damage to any Property arising
out of the exercise of this pasement. The easements herein

- +eserved shall permit free and unrestricted use and access to

the roadwsys and sidewalks for Declarant and any othetr owners
or residents of the Adjacent Real Estate not annexed, their
guests, iaovitees, and all public and quasi-public wvehicles.
The easements granted and reserved ia this paragraph 17 shall

"-be easements and covenaus running with the land and accruin
to the benefit of the Adjacent Peal Estata. ‘ ) oo

‘Scetion 18. Insurance.

A. The Co-vinars shald collectively oBStain fire and
extended coverage insurance insuring all Dwelling)\Units in the
Regime and all Common Areds anc Liwited Areas in the Regime, in
an amount equal to the £ull replscement.costathersof)from time
to time, as determined by a qualified appraiser. sSuch insurance
shall be in the form of a master casualty policy for the entire

-Regime, shall contain a “Replacement Cost Endorsement,” and
" shall provide that notwithstarding any provision thereof giving

the insurer- an elec.iom to resture damage in licu of a cash
settlement, such option shall not be exercisable in the event
the Qwners do not elect to rastore pursuant to paragragh 19,
Such insurance coverage shall be for the benefit of each Owner

"-and the Association and, if applicable, each Owner s Mortgages.

-

The ameunt of coverage skall be increased from time te time to
cover ali additions to' the Regime. The proceeds  shall be

- bayable to the Associatlipn,, who shall hold such Proceeds as
" trustee for the individual OwWners and Mortgagees, .as, their

respective interests shail appeariy.,Zhe proceeds shall be used
or disbursed only in accordance with the provisions of this
Section 18 and of Section 19 of this Declaration, as applicable,
and any surety bond ur bonds obtained by th2 Board of Managers

covering the officers of the Regime as provided in the By-Laws |

shall specifically include protections—for any rinsurence
proceeds so received. :

B. The Association“alfol shall“obtain comprehensive public
lisbility insurance in such limits as the Board of Managers
shall deem appropriate, together with Workmen's Compensation
Insurance and other liability insurance, if so deemed necessary
or appropriate by the Board of Managers. BSuch insurance shall
inure to the benefit of each individual Owner, the Asscociation,
the Board of Managers, and any managing agent or company acting
on behalf of the Assctiation. The individual Owners, as well
as any lessees of any Owners, shall have the right to recover
losses insured for their benefit.

c. Each Owner shall have the right to purchase any
additional insurance as he may deem necessary, and each Owner
shall be solely responsible for loss of or damage to the
tontents of his own Dwelliny Unit, however caused, including
all floor and wall coverings and all fixtures and betterments
installed by the Qwner, and for loss of or damage to any nf his

personal property, whether or not stored or Kept in hig own :

Dwelling Unit. '~ Each Owner shall be solely responsible for
obtaining his own insurance to cover any such loss and risk.
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Section 19. Casualty and Rgstoration. In the event of any
damage Lo oY destruction uf the Property by fire or other
casualery, the following provivions shall be appiicable: -

{a) Partial estruction.  In the event of less than
comploty destruction (as defined in subsection
(b} hereinbelow) of the Dwalling Units in al)
Buildings, all Dwelling Units and other Property
shall be promptly tepaired and restored. The
proceeds of the insurance shall be applied to the
cost of such restoration. If the insurance
vtoceeds are not adequate to cover the cost of
reconstruction or in the event theres are no
pProceeds, the amounts needed to complete the
repair and restoration beyond available insurance
proceeds shall be paid by all Ca-owners as a
Commonn Expense. The application and use of such
proceeds shall be determined by the Board of
Managers of the Association, and when so deter-
mined in good faith shall be bpinding "upon all
Owners and Mortgagees.

{(b) Restoration in_the Event of Complete Destruction.
In the event thak Ewo-thirds or MOEs of the
“Dwelling Units .dn the Regime are damaged or
destroyed by fire or other casualty, a special
meeting of the/ Assogdation nshall be called, | 1f,
at that meeting, a determination is made, by vote
of at least a/ two-thirds {2/3) majority (according
to Percentage Votes) of ali Owners in the Regime,

Proceeds of
‘Regime shall|be dealt wi disposed of in
accordance with Section 21 of the Aot as AL may
be amended from time to or in acgerdance
wita ; i

{¢} Restoration, for purposes’ of subparagraphs {(a)

- and (b) above, ghall mean construction or rebuild-

ing of the Dwelling Units and other Porperty to

the same condition as they existed immediately

prior to-the destruction andvwith™a similar type

of design and architectgre, _but exc.uding all

improvements  and broperty added to jor kapt in or
about such Dwalling Units by-any Ownher.

{d) In the event restoration of Dwelling Units is
necessary, the insurance funds for such restora-
tion shall be disbursed by any Morigagee (if it
elects to do so) which holds mortdages on 51% or
more of the number of Dwelling Units that need to
‘be restored: otherwise, the insurance funds shall
be disbursed by the Association. Such distribu-
tion and payment of Funds shaill be in the manner
and in accordance with the procedure normally
used when disbursing funds Ffor initial construc-
tion. Each insurey shall be aotified of this
pravision by the Owners and pgach pelicy. of
insuranee shall comply herewith. .

Section 29. Hoe and_Sale of Dwslling Units. For the |
purpose of maintaining the residential charactec of the Regine,
and for the protection of the Co-OQwners, Declarant specifically
reserves the mode and method of the original sale of each
DPwelling Unit until the last Dwelling Unit in the Regime ig
sold. Declarant hereby specifically reserves Dwelling Unit No.
+ @5 shown an the Plans filed herewith, for use as g gales
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and managenent office by Declarant or itg agent. As Declarant
adds Additlonal Sections., Declarant may aesiqnate any of the
Dwelling Units thetein for relocation of  such sales «&nd
management office, but no more than one dwalling Unit witnin
the Regime shall be reserved for such burpose at any one time.
The Dwelling Unit so designated may also be usad,. at the option
of Declarant, gas g furnished " or unfurnished model, and
* Deelarant may fucther designate from time to time, at igg
option, any other Dwelling Units in the Regime still held by
Declarant, for use ag furnished or unfurnished models, provided
that the total number of Dwelling Units used as models at any

a5 a sales and mahagement, office may, at Declarant's option,
either be owned by Declarant or sold and leased back b
Declarant for such purpose, Designation of any such Dwelling
Unit shall be done by recorded Tinstrument referencing this
Declaration and this Section 20. The right of Declarant to so

Area, but shall be treated as a Dwelling Unit ‘forhall purposes
of this Declaration. Other "than as just provided, alil Dwelling
Units in the Regime shall bepused for single-family residential
purpcses  only,  and uo lease (other than a leaseback by
Declerant) shall Jemige any Dwelling Unit for a term of less
than six months nor mora than two years. .

. gection 21. Attributes of Ownership. For the purpose of
this Declaration, upon the reeording of this Declaration and

" any subsequent Amendments, the rights and obligations accruing
to & Dwelling Unit  shall -include (without limitation). the -:
following: -

{a} The obligation ‘to Pay the monthly assegémentsg as

- - provided in this Declaration, -whiéh menthly
assessments from and Bafter the .date of [hair
determination as provided in the By-laws shall be
and constitute a lien on €aeh Dwelling Unit;

(b} ‘the right to be a member of the Association, and
to have a vote for each Dwelling Unit owned,
BUrsyant to thesFofmuld sef forth kereinabova,

The Declarant or| Bpard of | Managers ‘resérve the rvight ‘to
construct recreational facilities within the TIract, but have ng
obligation to do S0, Such facilities, if constructed b
Declarant, may at Declarant's option either be added to the
Regime, or not added to the Regime and operated by Declarant or
its assignee or agent as a private club. Regardless of whether
such facilities are added to the Regime, ownership of sugh
facilities shall be vested in a not-for~profit corporation
formed for the .burpnse of constructing, owning, operating,
maintaining, and repairing such facilities. Use of such
facilities shall be testricted to those persons who are
shareholders in seid corporatien and who duly pay all
membership fees assassed by said corporation. Declarant
reserves the right to require that, upon construction of guch -
facilities, any person or entity purchasing a Dwelling Unit
from Declarant also must purchase shares in said corporation
and be subject to all membership faees asgessed by said
Corparation. 1f such facilities are added to the Regime, g
separate class of OQwners shall be established, consisting of
those Owners who have acquired shares in saig corporation,
Only the membersg of said class shall have the right to use such
facilities, apnd only such members shall be subject to ap
ASSESSMeNt to be determined from time to time by said
Corporstion to cover the operational, maintenance, and repair
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costs of such facilities, which assessment shall be and
constitute a lien on the Dwelling Units of said member Owners
irr the manner and to the extent provided in this Declaration
and ti.e By-Laws Eor annual and special assessments. Declacant
expressly reserves the right ko add other and/or more gpecific
provisions concerning such faciliries by amendment to thisg
Peclaration and/or the By-Laws at or prior to the time of
construction of such facilities, subject to the terms of this
Declaration governing amendments.

Section 22. Covenants _and Restrictions. The various
covenants and restrictions applicable to the use and enjoyment
of the Dwelling units are set forth in the By-Laws. These
covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with
the land and inure to the benefit of and be enforceable by any
Owner, the Co-Owners, ot the Association. Available relief in
any action brought to enforce this Jeclaration shall include
damagss and injunctive relief against any violation or attempted

violation of these provisions, but there shall be no right of.

reversion or forfeiture of title resulting from any violation.

Section 23. Amendment of Declaration. Except as otherwise

provided in this Declaration, this Declaration may be amended

. in the rollowing manner:

-~

- (a) -Motice. WNotigé of the subjecti matter of the

’ proposed amendment, shall be included in the

-notice of Jany meeting _at which . the proposed
amendment I8 considered. - .

.

(b} Resoluticn. A resolution to adopt a proposed
amendment may be proposed by the Board of Managers
or by the COwners of at least a wmajority of the
Percentage Vote. |-

{c) Meeting. | The resolution ¢omncerning a proposed

. amendment must be adopted by the /appropriate

majority vote,at a meeting duly called and held
in-accordance with the provisions offthe By-Laws.

(d) Adoption. Any propesed amendment to thig§obeclara-
tion must be approved by a vote of not ‘léss than
a majority of the Percentage Vote. In the event
.any Dwelling Unit is subject to a mortgage, the
Mortgagee shall be notified of the weeting and
the- proposed—amenduwenht—in the same-manner..as an
Owner | if the Mcrtgagee has given prior notice of
its mortgage intgrest to | the Board of Maragers in
accordance with ‘the provisions of the By-Laws.

Amendments. No amendment to this Declaration
shall be adopted which changes:

-
[£]
Tt

(1) The Porcentage Interest with respect to any
Dwelling ©nit or the share of an Owner's
liability for the common expense, without
the approval of siuty percent (60%) of the
Percentage Vote and thc approval of Mort-
gagees having mortgages o sixty percent
{60%) of the Dwelling Units in the Regime,
except as otherwise provided in regard to
annexation;

(2) The provisionsz of Section 19 of ihis Declara~
tion with respect to reconstruction or repair
in the event of fire or casualty., without
the unanimous approval of all Mortgagees
whose mortgace interests have been made
known to the board of Managers in accordance
with the provisicns of the By-Laws; ot,
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(3) The provisions of Secrion 16 of this
Declaration, except by Declarant in the
manner provided thecvein; or

(4) The provisions of Sectlon L7 of this
Declaration without the consent of the
Declarant.

(f) Recording. Each amendment to the Declaration
shall be executed by the Prosident and Secretary
of the Association and shall be recorded in the
Office of the Recorder of Marion County, Indiana,
and such amendwment shall not become effective
until so recorded.

The Amendments dealing with the Additional Sections and
reassignment of Percentage Interests, however, are not subject
to the conditicns of this Section 23 and may be filed or
adopted by the Declarant or by the Board of Managers without
notice, In addition, the provigions of this BSection 23 are
subject to the rights given to the Declarant by virtue of the
Powars of Attorney executed by thegrespactive Owners in favor
of the Declarant, or its assigns, as provided in Section 16
hereinabove. :

Section 24. Acceptdnce and Ratification. “All present and

future Owners, Mortgagees,pstenantsy o andooccupants of the
Dwelling Units chall /be subject to and shall comply with the
provisions of this Declaration, the Act, the By-Lawe appended
hereto, and the rules &nd requlations as adopted by the Board
_of Managers, as each may be amended from time to| time. The
acceptance of a deed of conveyance or the act of agcupancy of
any Dwelling Unit shall constitute an agreement that the provi-
slons of this Declaration, the Amendments, the Act, the By-Laws,
and any rules and regulations adopted pursuant thereto, as sach
may be amended from time to time, are accepted and zratified by
such Owner, tenant or ocgupant, and all such provisions shall
be covenants running with) the land and shall bind any person
having at any time any interest or estate in a/Dwelling Unit or
the Property as though such provisions were cecited/and stipu-
lated at length in each and every d2ed, conveyance, mottgage or
lease thereof. Each Owner agrees to exerute and deliver such
‘other documents. if any, as may b2 necessary or desirable to
comply with the Act as it may be amended from time tao time,
All persons, corporatioms, partnerships, trusts, associations,
or other/legal sntities who gay otcupys use,. enjoy or contrel a
Dwelling Unit lor-Dwelling Units o- any part of the Property in
any manner shall be subject te thel Declaration, the Act, the
By-Laws, and the Rules and requlations applicable thereto, as
each may be amended from time to time. i '

Section 25. Rights of Mortqage Purchaser. In the event

that Federal Home Loan Mortgage Corp. or other purchaser of a
mortgage of any property in this Regime should impose any
requirements pertaining to the attributes of the Regime or the
provisions of this Declaration or the By-Laws, for purposes of
qualifying for or agreeing to the purchase of any such mortgage,
the Declarant or Board of Managers may fully satisfy such
requirements, and the right to act for and on behalf of such
Co-Owners with regard te the same is hereby reserved, and shall
also be corfercred upon Declaration in the Powers of Attornay
executed by each Qwner,

Section_26. Weqligence., Each Owner shall be lisble for
the expense of any maintenance, tepair, or replacement of any
of the Property which becomes necessary by reason of his
negligence or that of any member of hig family or his or their
guests, employees, agents, or lessees, to the extent that such
expense iz not covered by the proceeds of insurance carried by
the Assocviation, 2n Owner shall pay the amount of any increase
in insurance premiums occasioned by his use, misuse, occupancy,
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or abandonment of his Dwelling Unit or itg appurtenances or of
the Common Areas or Limited Areas,

Sevtiop 27, Reservation of Rights. Doclarant rescrves thg
right to amend this Declaration without consent of the respea-
tive Cwners uncil ali Dwelling Units which may be constructed
on the Tract are sold by Declarant, the contrnl of the Regime
15 turned over to the Associstion, or the tenth anniversary of
the date hereof, whichever First occurs, provided that no such
amendment shall substantially impair the rights of any
Mortgegee, nor substantially deptiva the Co-owners, or any of
them, of the rights intended to he conferred upon them by ‘this
Declaration or the By-Laws. Declarant also reserves the right
to determine the mode and method of sale of the Dwelling Units
constructed by it so long as it owns or may yet construct -and
sell any Dwelling Units within the Tract.

Sectior 28. Costs and Attorneys' Fees. In a proceeding
-arising because of an alleged failuté Of an O-mer to make any
required payments or to comply with any provision of the
Declaration, the Act, the By-Laws, or the rules and regulations
adopted pursuvant thereto, as each maymbe, amended from time to
time, the party initiating such proceeding shall be entitled to
recover its reasonable attorneys' fees incureed, in connection
with such proceeding, if it is fourd or agreed in such proceea-—
ing that a violation of this Declaration, tha Act, the By-Laws,
or the rules and regulgtions adoptedypur suant thereto, " as each
may be amended from cime to time, did occur.

Section 29. Waiver. No Owner may exempt himself from
liability for his contribution toward the Common Expenses by
waiver of the use or enjoyment of any of the Common Areas or
Limited Areas or by abandonment of his Dwelling Unit. Tha
Association does not waive the right to place a lien on the
. Dwelling Unit and foreclose same by any failure to take action
when any payment of any assessment is not timely made when duse
‘by any Ownsr.

Section 30. Severabiliby. Clause. The invalidity of any
covenant, restriction, condition, limitation, (o) other
provision of this Declaration or the By-Laws filed—herewith
shall not impair cr affect in any “manner the validity,
enforceability, or effect of the rest of thig Declaration or
. the attached. By-Laws. If any of =the cptions, privileges,
covensnts, rights, or interests created by this Declaration
would othetwise bal umlawful or void for viclation of (e) the
rule agjaiust —perpetuities / or any| analoggus statuteory
- Provisions, (b) the rule restricting restraints lor alienatien,
or (c) apy other statutory or common law rules imposing time
limits, then such provision sghall continue only until
twanty-one (21} years aftor the death of the surviver of the
now living lawful descendants of any of the persons who are
attorneys practicing with the firm Ice, Miller, Donadio & Ryan
in Indianapolis, Indiana as of the date of this Declaration.

Section 31. Floor Plans. The Plans pertaining to the Real
Estate, as described in Section 1({s) of this Declaration, are
incorporated into this Declaration by reference. and have been
filed in the Office of the Recorder of Marion County, Incdiana,
under HNo. . as of .— .+ 1983, along with any

amended Plans at may, from Cime to time, be so filsd pursuant
to this Declaration.

Section 32. Commitments. The Tract is subject to certain

Commitments made 1in connection with tho “.zeaning thereof, and
Daclarant, the Association, and all O - and other persons
who may use or occupy any portion of «kt -4ct are orohibited
vom doing any act which violates said . Jtments, exvept as
may be allowed after said Commitments have been dmended by
proper proceedings befocra the Metropolitan Development
Commission, . "
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IN  WITNESS WHERZQF, the undersigned has caused this
Deti:laration to be axecuted the day, month and year first above
written.

- R & P ENTERPRIBES, INC,
)

(A Corp j
ATTEST: ey
)

Agssistant Secretary

, President _

STATE OF INDIANS ) } T
)  8s: ) -
COUNTY OF MARION ) R o

. Before me, a Notapy Public in and for said County and State,
- personally appesred ’ fa, / A y . as President, <
and P , .~ Assistant Secretary, respectively, N
of R & P Enterprises, Inc., adGorpotation;. who acknowledged the
execution of the above .and Fforegoing Deelaration of North .
Willow Way Horizontal Preperty Regime for amd on behalf of said

Corporation., ) . .
Witness my hand| and Notarial Seal this égﬂ’ day of - '

Signatur
Printe . . -
- "NOTARY PUBLIC ™~

Resident of %g&__ County " - ":_‘_1

This instrument was prepared by Scott A. Lindquist, ICE MILLER
" - DONADIG & RYAN, One American Square, Box 82001, Indianapolis,
Indiena 46282; telephone: (317)236-2100. . R

+u

- 17 - _ ’f




‘02 seconds West and parallel to_the East line 165.00
" feet; thence North 89 degrees 17 minutes 16 seconds

‘thence North 89 degrees 17 minutes 16 geconds East and

A part of the North f#alf of thz Southsast Quarter of
Section 17, Township 17 Worth, Range 3 East in Marion
County, Indiana, more particularly described as
follows, to-wit: .

Commencing at the Southeast corner of the said Half

' Quarter Section; thence North 00 degrees 18 minutes

t2 seconds East on and along the East line of the said
Half Ouarter Section 120 feet to the point of beginning
at this description: thence continuing North 00 degrees
18 minutes 02 seconds East along said East line 320.00

" feet; thence South 99 degrees 17 minutes 16 seconds

West and parallel to the gouth lire of said Half Quarter Y.
Section 170,00 feet; thence South 00 degrees 18 minrutes o

East and parallel to the said South line 126.00 feet;
thence South 00 degreses 18 miputes 02 seconds West
and parallel to the said East line 135,00 feetj thence

. North 89 degrees 17 minutes 16 seconds East and ) BT
- parallel to the said So@ith line B83.00 feet; thence N ‘.;

south 00 degrees 18 minutes 02 seconds West_20.00 feet;

parallel: to the said East 1ine 161.00 feet to the . -
EEGINNING POINT of this description. Containing 2.23 i
‘acres, more or less, and subject to all legal. highways, . A
rights~of-way and easements of record. . Co

e
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A part of the Wurth Half of the Sourheast Quarter of
Section 17, Township 17 North, Range 3 East in Marion °
County, Indiana, more particularly described as
follnws, to-wit:

Beginning at the Southeast corner of the said Half
Quarter Section; thence South #9 degrees 17 minutes
" 16 seconds West on and along the South line of said
Half Quarter Sectjion 1,253.39 feet; thence North
00 degrees 25 minutes 04 seconds East 440.02 feet;
thence North 89 degrees 17 minutes 16 seconds East
882.49 feet; thence South 00 degrees 13 minutes
- 02 seconds West and parallel to the East line of
- the said Balf Quarter Section 165.00 feet; thence
"North 89 degrees 17 minutes 16 seconds East and .
parallel to the South line of the said Half Quarter
Section 126.00 feet; thencc South 00 degreaes 18 :
minutes 02 seconds West and parallel to the East
lipe of the said Half Quarter Section 135.00 feet;
thence North B9 degrees 47 minutes 16 seconds Fast
. and parallel to the SoGth line of the said Half
Quarter Section 83.00( feet; thence South 00 degrees
18 minutes 02 seconds Wesz 20.00 feet; thence North
B9 degrees 17 minutes 16 seconds East 161.00 feet to
. the Bast line of said Half Quarter Section; thenca
. South 00 degrees 18 minutezs 02 seconds West and ‘along
the East line of the said Half Quarter Section 120,00
" feet to the point Of beginning of this description.
Containing 10.424 acres, more or less, and subject o .

all legal.highways, rights-of-wgy.and easements of jgﬁfﬂ%

© record. , : Al

S
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83 54797

g ETE S

:

LS

E




COLE OF BY-LAWS OF
NORTH WilLLOW WAY CO-OWNERS ASHOCIATION, [NC,
A_NOT-FOR-PROFIT THDIANA_CORPORATION

ARTICLE I
Identification and Applicability

Sectiup 1.01. These By-Laws
are adopted simultaneously with the execution of a cewtain
Declaration creating the North Willow Way Horizontal Property
Regime, ta which these By-Laws are attached and of which they
.are made a part. The Declaratisn is incorporated herein by
reference and. all of the ccvenants, conditions rights, restric-
tions, and lisbilities therein contained shall apply to and
govern the interpretation of these By-Laws. The definitions
and terms as defined and used in the Declaration shall have the
same meshing in these By-Laws. and reference is hereby made to
the definitions in Section 1 of the Declaration, The provisions
of these By-Laws shall apply to the Property and to the adminis-
tration and conduct of the affaifs of the Assogiation. )

Section 1.02, Individual Application. AllTef, the Owners,

.- Co-owners, tenants, or their guests and invitees, ok any other
pergon that might now or horeafter [use or[occup? & Dwelling

Unit or any part of the Property. shall 'be subjset to the
rules, restrictions, terms and conditions set Zorth in the
Declaration, these By-lLaws, and the BAct, as the same may be
amended from time to time.’ : . - Lo

ARTICLE 1T

= v

Meetings of Association

Section 2.01, Purpose of Meetings., At least annually and
.-at sueh other times as may be necessary or _appropriate, a
meeting of the Co-owners shall be held for sthe purpose of -
electing the Board of Mansgers, Japprovingothe annual budget,
providing for the collection of Commen Expenses, and for such

other purposes as may be required by the Declaration, these.

By-lLaws, ob the Act.

Sectioy 2¢0%. Annual-Meetings. —1The annual-weeting of the
membérs of the Association shalk be held on the secand Tuesday
of June of each calendsr yesr.— Thae first annual meeting shall
not be held-uhtil the time” of turnover of-convrol of the Regime
by Declarant or at such earlier time or times as may be deter~
mined by the Declarant. At each annual meeting, the Co-owners
. shall eleect the Board of Maunagers of the Assoclation in accor-
dance with the provisions of these By-Laws and transact such
other business as may properly come before the meeting. :

Section 2.03. ‘Special Meetings. A special meeting of the
members of the Assoclation may be called by resolution of the
Board of Managers of upon a written petition of the Co-owners
who have not less than a majority of the Percentage Vote. The
resolution or petitlon shall be presented toc the President or
Secretary of the Association and shall state the purpose for
" which the meeting is to be called. No business shall be trans-
acted at a special meeting except as stated in the petition or
resolution.

Section 2.04. Notice and Place of Meetings. All meetings
of the members of the Association shall be held at such location
w.chin Marion County, Indiana as may be designatad by the Board
of Managers. Writtep notice gtating the date, time, place of
any meeting, and in the case of a special meeting the puvrpose
“or purposes for which the meeting is called, shall be delivered
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pr mailed by the Secretary of the Assoviation o each Co-owner
and, 1f applicable, tn any Mortgages nok less than fourteen
(14) days pricr to the data of such mooting.,  The notice shall
be mailed or detiversed tc the Co-ownwrs at theic respeeotlive
addresses as the same shatl appear upon the records of the
Association, and to the Mortgagees at their respective addresses

.ax thov shall appear on the records of the Assogciation. Atten-

dance at any meeting in person or by proxy shall constitute a
waiver of notice of such meeting.

Section 2.05. Veting.

{a) Number of Votes. To avold fractional votes and
to facilitate the orderly conduct of the meeting, each
Owner shall be entitled to cast that number of votes on
each matter coming befnre the meeting which is equal to the
Percentage Vote to which the Owner is entitled multiplied
by the number of Dwelling Units then in the Regime. Thus,
an Owner with a Percentage Interest and Percentage Vote of
1/30 wouid be entitled to cast one wvote if there are 30
Dwelling Unity then in the RegimesgmThe total number of
votes for or against any matter shall then be divided by
the number of Dwelling Units then in the Regime to determine
the respective proporflens of Co-owners supporting or
opposing such mattec. . -

(b) Multiple Qwners. When the Owner of a Dwelling

Unit constitutes mQre thah ohe person of entity, or is a
 partnership, there shall be only one wvoting representative
‘entitled to cast the Percentage Vote allccable te that
Dwelling Unit. At the time of acquisition of title to a
Dwelling Unit by a multiple Owner or a partnership, those
persons constituting such Owner or the partners shall file
with the Secretary of the Association an irrevocable proxy
appeinting one of such persons or partners as the voting
representatives for such Dwelling Unit, whick shall remain
-, in ‘effect until such'appointed representative gtelinguishes
such appointment in writing, becomes incompetent. dies, or
such appeintment is otherwiseprescinded by order of s, court
of competent jurisdiction.  Suchiappeinted voting represen-—
tative may grant a proxy to another to vote in his place at

- a particudlar meeting or meetings pursuant to paragraph (d)
of this Section 2.05, which shall comnstitute relinguishment
of his right to act as voting representative for the Dwell-
ing Unit st |such meetine or meetings. : :

, {c) Noting by 'Corpordtipn or Trust, Where a cotpora-
‘tion o trust 1§ an-oOwner or —1is otherwise entitled —to
vote,the trustees may cast the vote on behalf of the trust,
and the agent or other representative of the corporation
duly empowered by the board of directors of such corporaticn
shall cast the vote to which the corporation is entitled.

(4} Proxy. An Owner may vote either In person or by
his duly authorized and designated attorney-in-fact Where
voting is by proxy. the Owner shall duly designate his
attorney-in-fact in writing, delivered to the Association
prior to the commencement of the meeting.

(e) Quorum, Except where otherwise expressly provided
in the Declaration, these By-Laws, or the Act. the presence
of Owners or their duly authorized representatives holding
a majority of the total Percentage Vote shall constitute a
guorum at all meetings. The terms "majority of owners” and
"majority of the vote", as used in these By-Laws, shall
mean, unless otherwise expressly indicated, not less than
fifty-one percent (513} of the total Percentage Vote as
determined by the applicable provisions set forth in the
Declaration, and shall not mean a majority of the person
or votes present or represented at such meeting. . :
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. (£) Conduct of Meeting. The Chairman of the meeting
shall he the President of the Assoelation. He shall call
the meeting to ovder at the duly designated time, and
business will be conducted in the following order:

(1} Reading of Minutes, The Secretary shall
read the minutes of the last annual meeting
and the minutes of any special meeting held
subsequent thereto.

{2) <Treasurer's _Report. The Treasurer shall
report to 1he Co-owners concerning the
financial condition of the Associavicn and

. answer relevant questions of the Owners
concerning the Common Expenses and financial
report for the prior year and the proposed
budget for the current year.

(3) Budget. The proposed budget for the curcent
calendar year shall _begspresented to the
Co-owners for approval or amendment. t

(4) Election_of Board of Managers. Nominations
for the Boapd of Managers may be made by an
-Owner from /thoseppersonspeligiblepto serve.

" Sych nemipations must  be in writing and
presented /to the Secretary of the Association
at least ten (10) days prior to the annual
meeting. | Voting for Board of Managers will
be by paper ballot. The ballot shall contain
the name| of each person nominated to serve
as a Board member., FEach Owner may cast the
total number of votes to which he i1s entitled
for as many nominees as are to be elected;
‘however, he shall neot be entitled to accumu—
late his voteés. Those persons receiving the
highest number of)votes shall be elscted.

{5} .Other Business. other business may be
brought before the “meeting only upon a
written request submitted to¢ the Seuratary
of the Association at least ten (10} days
prior to the date of the meeting; provided,
however,| tiat" suc¢h written” reguest nay be
walved at the meeting| if agreed by a ma]onty
of the vete.

(6) Committee Reports. Reports of comnittees
designated to supervise and advise on the
respective segments of maintenanc2 and
operations assigned by the Board of Hanagers
shall be presented.

(7) Adicurnment.

Section 2.06. Contrel During bevelopment. Notwithstanding
any other provision of the Declaration, the Act, or these
By-Laws, from and after the date of the Declaration until the
date when Declarant turns over control of the Rejime to the
Co—owners, as determined by DPeclarant within the limitations
set forth in Section 13 of the Deciaration, the Regime shall be
governed by the initial Board of Managers appointed by
Declarant. Said initial Board of Managers shall exclusively
hold all rights and powers which a Board of Maragers or the
Association would have under the Declarauon, the Act, or these
By-Laws, except as specifically limited in this Section 2.06,
Said initial Board of Managers may appoint from time to time
from among the Co-owners committees to advise and assist it in
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the percformance of its Funcrions. ‘The rights ane powers of
said imitial Beard of Managers shall be limited as follows!

“{a) The power of asseszmept shall be limited in that
the total monthly asseysments against any Dwelling
Unit during the first ysar after the date of the
Declaration shall not exceed Forty-four Dollars
($44.00) per month and shall not be increased in -
any subsequent year prior to turnover by more -
than twelve percent (12%) over the assessment in :
the preceding year.

{b) Baid initial Board shall have no power to reallo-
cate Percentage Interests or Percentage Votes in
a manner not consistent with the Formula.

. (c). Said initial Board, as such. shall have no power .

. to determine on behalf of the Co-owners whether a -

. - complete destruction of the Buildings and other < o

Property within the Regimeghas occurted, and the

Co-owners shall be entitled to vote,on such

matter in accordance with Section 19 Jof the

Declaration, provided, however, that this shalil

not prohibit Decldramnt from voting on such matter

according to the/Percentage vote attaching to the
Dwelling Units owned by Declarant. -

(&} Said initial Board shall not take any action L
. requiring the wote or consent of any Hortgagee LT
" unless the vot8 or consent of such Mortgagee is - £

..obtained. - 0 . ‘

‘Dgclarant shall have the right to waive, on behalf of the

Asscclation, the annual meetings and annual accountings provided

for in this Article II. At the Lime of turnover of control by
- «Deglarant, the first annual meeting of the Association will be .
- ~.called, at which time the rights, and poweus’ of the initial g
" :Board of Managers shall terminate and the Regime shall there-
-after be govermed in accordance with''the provisions of the
.Declaration, the. Act. and these By-Laws other than this Section. -
‘2.06. . ) :

ARTICLE ITI
bBoard_of Managers

.- ' Section 3.01. The affairs of the 2Association shall be
governed and managed by the Board of Managers (herein sometimes
collectively called "Board"™ and individually called "Managers"}. i
The initial Board of Managers shall be composed of three (3)
persons appointed by Declarant. After the expiration of the
term of the initial Board of Managers as provided in Section
2.06 hereinabove, the constituency of such. Board wmay be
increased to, but shall not exceed, nine {9). The number of
Maragers shall be increased in accordance with this Section
3.01 only if the increase is properly brought before the
Association at an annual meeting or special meeting called for
such purpose and approved by a majority of the vote. No person
shall be eligible to serve as a Manager unless he is an Owner
or is an attorney, agent, or employee of Declarant.
= Section 3.02. Additional OQualifications. Where an Owner
. consists ot more than one person ot is a pattnership, corpora-
" tiom, trust or other leqgal entity, then the person entitled to
cast the Percentaje Vote on behalf of such multiple Owner shall
be eligible to serve on the Board of Managers.
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Section 3.03. ‘lerm of OfFice and Vacancy. The Soard of
Managers shall be elegted ak sach annual meeting of the Associa-
- tlon sublect te the limitations awr focth in Snctiun 2.06 above.

My vacatcy or vac4icies occurklng in tho Board shall bo £illed
by a vote of a majority of the remaining Managers ov by vote of
the Co-owhars if a Mapager 15 removed in accordance with Section
3.05 of this Article III. )

Section 3.04. Removal of Managers. After the tenure of
the initial Board of Managers has expired, a Manager or Managers
may be removed with or without cause by a majority of the vote
at a special meeting of the Co-owners duly called and consti-
. tuted, In such case, his succes¢sor stell be elected at the
-same meeting from eligibie Owners nominated ac the meeting. A
- Manager selected shall serve until the next annual meeting of
the Co-owners or until his successor iz duly elected and quali-~
* fied.

Section 3.05. Duties of the Board of Managers. The Soard
of Managers shall provide for _the admimistration of the
. Horizontal Property Regime, _tke maintenance,, upkeep, and

replacement of the Common Areas and Limited Areas, and the
collection and disbursement of the Common Expenses. - Thesa ~
‘duties include, but are not limited to: :

(a) Repair and replacement oOf: the Common Areas and
Limited Areas;

(b) Procuring of utilities, removal of garbage and- '
waste, and snow removal from the Common Areas:

(¢} Landscaping, painting, decorating, and furnishing e
- of the Common Aress and Limited Areas, /[ the ,
exterior of the Buildings., garages and walls; ° K

. (d) - surfacing, paving, Wand maintaining _dtreets,
: parking areas, garages,pand sidewalksy and tEe,
ragulation of the use thersof:

{e) 'Asgessment and collection from the Owners of the.
. Owner's pro-rata sinare of the Common Expenses. -

(f)- Prevaration of the proposed qannual budget; a| copy

- of which will (be mailed [or_delivered to each
owner ,at the same time as' the notice of annual |
masting iz mailed or delivered:

(g) Preparing and delivering annually to the Co-owners
a full accounting of all receipts and uvxpenses
incurred during each year, which accounting shall
e delivered to each Owner simultaneously with
delivery of the annual budget:

_ {h) Xeeping a.current, accurate. and detailed record
of receipts and expenditures affecting the
Property, spetifying and itemizing the Common
Expenges; all records and vouchers shall be
available for examination by an Owner at any time
ditring normal business hours.

(i) Proguring and waintaining in force all insurance
coverage requived by the Declaration to be main-
tained for -the whole Regime as specified by
Section 18 of the Declaration.

Section 3.606. Powers of the Board of Managers. The Board
of Managers snall have such powers as are reasonably necessary
or appropriate to accomplish the performance of their duties.
These powers include, but are not limited to, the power:
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To employ a managing agent onr a real astate
management compauy (either being hareinafter
reforred to as “Managing Agent®) to assist che
Soard in performing its dutios;

(b) To purchase for the benefit of the Co-owners such
equipment, matgrials, labor, and servicer as may
be necessary in the judgment of the B.ard of
Managers:

{¢) To procure for the benefit of the Owners fFire ard
extended coverage insurance covering the Buildings
and the Property te the full insurable value
thereof and to procure public 1liability and
property damage insurance and Workmen's Compensa-—
tion insurance, if necessary, for the benefit of
the Owners and the Assoclation;

(dy To employ legal counsel, architects, contractors,
accountants, and others as in the judgment of the
Board of Managers may be necessary or desirable /

in connection with therbusiness andpatfairs of ™
the Association;

(e} To include the gosts of all of the above and
. foregoing as Common Expensespand toppay all of
such costs-thergfrom; . |

f(f) Te open and maintain' a bank account or accounts
’ in the name of the Assoclation; and

-{g) Toc adopt, revise, amend, and alter from timeé to
time reasonable rules and regulations with respect .

- to use, OocCupancy, ‘operation, and .enjoyment .of - e

the Property.

Section 3.08. Limitations. on Board Action. After the

- tenure of the initial Board of Managers, thedauthority,of the
“Board of Managers to enter into contract shall be limited to

contracts involving a total expenditure of ‘less than $3,000.00,

.. -unless the prior approval of a maiority of Owners is cbtained. .
" . - except in the following cases: . -

(a) Supervision and management of, the replacement or

) restoration of ‘any pertioniof| the Common Areas or
Limited Areas damaged or destroyed by fire or
other casualty, where the cost thereof is payable
out ¢ insurance progeeds actually received; and,

] (b} Proposgd contracts and proposed expenditures

4 expressly set forth in the proposed annual budget
: as approved by the Co-owners at the anaual meet-
ing. - .

Section 3.08. Compensation. No Manager shall receive any
compensation for his services as such except to such extent as

-may be expressly authorized by a majority of the Cwners.

Section 3.09. Meetings. Reqular meetings of the Board of
¥anarers maybe held at such time and place as chall be deter-
mined from time to time by a majority of Managers. The Becre-
tary shall give notice uf reqular meetings of the Board to eech

-#anage: personaily or by United States mail at least five (5)

days prior to the date of such meetings. At any time after the
tonure of the initial Board of Managers has expired, a special

. meeting of the Board may be called by the President or any two
members of the Board. The person or persons- calling such
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meeting nhall give written notice chereof t2 the Secretary, whe
shall eithe: personally or by mail and at isast three {(3) rays
prior to the date of such special meeting, give notice to the
Board members. The onntice of the meeting shall contain a
statement of the purpose for which the meeting iz called. Sugh
meeting shall be held at such place ag ghall be dosignated in
_the notice,

Sectien 3.10. Waiver of Notice. Before any meeting of the
Board, any Manager may. in writing, waive notice of such meetiny
.and such waiver shall be deemed equivalent to the giving of
such notice. The presence of any Manager at a meeting shall,
as to such Manager, constitute a waiver of notice of the time,
place, and purpose thecteof. If all Managers are present at any
meeting of the Board, no notice shall be required and any
business may be transacted at such meeting.

Section _3.11. Non-Liability of Managers. ‘The Managers
shall not ba liable to the Co-Owners for any action or inaction
in carrying out their duties and responsibilities as Managers,
except for their own individual wildfel, misconduct or bad
faith. The Ce-owners shall indemnify and nold harmless sach of
- the Managers against any and all liability to any person, flrm,
or corporation arising out of contracts made by the Board on
behalf of the Co-owners' Associetion, unless any such contract
shall have been made in bad faith, orpeontracy.to these provi-
. sions of the Declaration/ or By-Laws. It is intended that the
. Banagers shall have nc personal liability with respect to the
contracts made by them on behalf of the Association and that in

".all matters, the Board is acting for and on behalf of the

Co~owpners and as their agent.| . The liability of any Owner
arising out of any contract wmade by the Bgard or out of the
aforesaid indemnity in favor of the Managers shall be limited
to such percentage of the total liability or obligatiom there-~
under as iz egual te his Percentage Interest. Every contract
-.made by the Board or the, Managing Aqent on behalf of the
Association shall provide ‘that the Board of Managers and the
‘Managing Agent, as the case may be, is acting as agent for the
‘Co-owners and shall have no pecsonal liability = thereunder,
except in their capacity as Owners and then only to the ‘extent
oE their Percentage Interest.

Section 3.12. Additional Indemnity of Managers. The
Co-owners chall indemnify any person and such person's heirs,
assigns, and legdl fepresentatives, .who shall beé made & party
to any action, suit, or| proceading/ by reason of the fact| that
he is or was a Menager of the /Aszociation, against the reason-
able expenses, including attormey's foes, actually and reason—
ably incurred by him in connection with the defense of such
action, suit, or proceeding, or in connection with any appeal
therein, and including the reasonable amount of any of settle-
ment of, or judgment rendered in, any action, suit or proceed-
ing, unless it shall be found by a two-thirds (2/3) majority of
the Co-owners that such Manager was quilty ¢f misconduct, or
unless it is expressly admitted or determined in any action,
_suit, or proceedindg that saild Maaosger acted in bad faith., No
Manager shall be cchsidered or deeme. to be guilty of or liable
for misconduct in the performdance of his duties where such
Manager reasonably relied on th” books and records of the
Association or statements or advice made by or prepared by the
Managing Agent of the Association or any officer or employee
thereof, or any accountant, attorney or other person, firm, or
covporation employed by the Association to render advice or
sorvice, unless such Mabager had actual Kknowledge of the falsity
or incorrectness thercof. In no case shall az Manager be deemed
gquilty of or liable for misconduct solely by virtue of the fact
that he failed or neglected to attend a meeting or meetings of
the Board of Hanagers,
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ARTICLE IV
OLCivary

Section 4.01. Offivers of the Assoclation. The principal
officers of ~the Association shall be  tha Praegident,
Vive-President, Secretary and Treasurer, all of whom shall be
elected by the Board. ‘The Managers may appoint an Assistant
Treasurer and an Assistant Secretary and such other officers as
in their judgment may be necessary. Any two ot more offices
may be held by the same person, excapt that the duties of the
President and Secretary shall not be performed by the same
person,

Association shall be elected annually by the Board at the first
meeting of the Board following each election thereof. Upon
recommendation of a majority of zill members of the Board and
upon an affirmative vote of a majority of all Owners, any
officer may bo removed either with or without cause and hiz
successor elected at any reqular meetisg of the Begard or at any
special meeting of the Board called.for such,purpose.

Secticn 4.02. Election of Officers. The officers of the

Section 4.03. The_ President. The President shall be
elected from among the Managers and shall be the chief executive
officer of the Associatien. After the tenure of the initial
Board of Managers. he ghall jpresideaty all meetings of the
Association and of the /Board, ‘shall have and discharge all the
general powers and duties usvally vested in the office of the
‘president or chief executive officer of an association or a
. Stock corporation orgsnized under the laws of Indiana, includ-
ing, but not limited to. the power to appoint committees from
among the Co-owners as he may deem necessary to assist in the
affairs of the Association and to perform such other duties as
the Board may from time to time prescribe,

Section 4.04. The Vice-President. The “Viece-President
'shall be elected from anong the Managers and shall perform all
© duties incumbent upon the President during the absence or
disability of the President. ‘The Vice-President shall also

.. perform such other duties as these By-Laws may prescribe or as

shall, from time to time, be imposed wpon him by the Board or
by the President.

Section 4.05. The Secretary. The _Secretary _shall be
elected from among the /Managers. /The Secretary shall attend
all meetings of the Association _and of the Board and shall kaep
or cause to be kept a true and complete.record of proceedings
of such meetings, shall perform all other duties incident to
the office of the Secretary, and such other duties as from time
to time may be prescribed by the Board. The Secretary shall
-specifically see that all notices of the Association or the
Board are duly given, mailed or delivered, in accordance with
.the provisions of thess By-Laws.

Section 4.06. " The Treasuter. The Board shall elect from
among the Managers a Treasurer who shall maintain a correct and
complete record of account showing accurately at all tires the
£inancial condition of the Association and such other duties
incident to the office of Treasurer. He shall be legal
custodian of ail monies, notes., securities, and other valuables
which wmay from time to time come into possession of the
Association. He shall immedistely deposit all funds of the
"Association coming into his hands in some reliable bank or
other depositocy to be designated by the Board and shall keep
such bank account in the name and for the exclusive benefit of
the Asscciation. .

Section 4.07. Assistant Officers. The Board of Managers

P e s — 0 St T L

may from time to time designate and elect from among the
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Co-owners an Assistant Secreovary amd Assistant Treasurer, who
shall have such powers and dutivs as tho Qfficors whom they are
elected to amusist shall drlegate to them and such other powsrs
and duties a5 theso By-Laws or the Hoard of Managers may
prescribe.

ARTICLE V

Section 5.01. Obligations of Co-owners. Each of the Owners
within the Regime shall automatically and mandatorily be members
in the Asgociation and be entitled to all of the privileges and
subject to all of the obligations thereof, All Owners, by their
acceptance of their respective deeds to their Dwelling Units,
covenant and agree to be bound by the conditions, restrictions,
and obligations contained in the Articles of Incorporation and
regulations of the Co-owners' Association and of the provisions
hereof .

Section 5.02. Annual Accounting. Annually, after the close
of each calendar year and prior to the date for notice of the
annual meeting of the Association,. the Board.shall cause to be
prepared and furnished to each’ Owner a financial Statement,
which statement shall show all receipts and expenses received,

incurred, and paid during the preceding calendar year

Section 5.03. Proposed Anhual Budger . Annually, on or
before the date for notiée of the anuual meeting of the Associa-
tion, the Board of Managers shall cause to be prepared a
proposed annual budger for the ensuing calendar year estimating
the total amount of the Common Expenses for the ensuing ysar,
~and furnish a copy of such proposed budget to each Owner prior
to the annual meeting. The proposed annual budget shall be
submitted te the Co-owners at the meeting of the Association
-for adoption, and if so adopted., shall be the basis for the
Regular Assessments {hereinafter defined) for the ensuing
. calendar year. At the annual meeting of the Co-owners, the
proposed annual budget may be, approved in whole orf in part, or
_may be amended in whole or in part by a majority of the vote;
provided, however, that inm no event chall the annual mgéting of
.the Co-owners be adjourned until an annual budget is approved
at such meeting.

Bection 5.04. Reqular Assessments. The annual budget as
adopted shall, based on the estimated cash requirement for the
Common Expenses in the enguing year &s set(forgh in saif budget,
contain a proposed-assessment agiinst sach Dwelling Unit based
on_the Pergentage Ipterest of/each Dwelling Onit, Immediarely
following the notice of such assessment against each respective
Dwelling Unit (herein called the "Requliar Assessment"). The
Regular Assessment against sach Unit shall be paid in twelve
(12) equal monthly installments, commencing on the first day of
the month following adoption and on ths first day of each
calendar month thereafter. Payment of the monthly installments
of the regular Assessment shall be made to the Board of Managers
or the Managing Agent, as directed by the Board of Managers;
provided, however, any Ouner may elect to pay monthly assess-
ments semi-annually in advance. ‘The Regular Assessment for the
year shall hecome a lien on each separate Unit as of the first
day of the month after adoption. Prior to Declarant’s turning
over of control of the Regime to the Co-owners, the Co-owners
shall bear the Common Expenses of the Regime through payment of
an initial assessment fixed from time to time by the initial
Board of Managers. During the first year following the date of
this Declaratinn. the initial monthly assessment on the convey-
ance of title to any Dwelling Unit to an Owner is fixed at
$44.00. Each year thereafter, such initial monthly assessment
may not be increased more than 12% during each succeeding
year. After the turning over of contro) of the Regime to the
Co-owners, the Formuls and related provisions of the
Declaration will determine the Regqular Assassment, and each
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Pwelling Unit Owner shall pay to the Association an anaual
assessment based on the Percentayge Iaterest for each Dwellipg
Unit for payment of the reqular Comnon Expenses provided for in
the annual budyget, including expensos for maintenance and
repair of the Common Areas and Limited Common Areas, necessarcy
insurance costs, reserve funds for replacements and malntenance,
costs of operation of the community activities facilities of the
Association., and for any other necessary or appropriate sxpense
for maintenance and operation of the Regime. -

section 5,05. Special Assessments. In addition to the
assessments authorized above, the Assoclation may levy in any
assessment year such special assessments as may Dbe necessary
for the purpose of defraying, in whole or in part: (1} the
cost of any construction, reconstruction, repair or replacement
of a capital improvement, including £ixtures and personal
property related thereto, and (2) the expense of any other
contingencies; provided that no special assessments shall be
levied without the assent of & majority of the votes at a
meeting duly called for this purpose. Each Owner of a Dwelling
Unit shall pay to the Association a special assessment based on
the Percentage Interest of the total Sum approved to meet the
costs and expenses as heretofore provided. The Assoclation
may, in connection with the levy of any special assesswment,
- specify that the same shall be payable in installments and
-specify the due dates thereof.

Section 5.06. Collection of Assessments. The amount of
the annual assessment of of any Special assessment provided for
‘in this Article shall be assessed as a lien upen the Dwelling
Unit and Percentage Interest of each Owner as of the time when
such annual assessment or special assessment, as the case may
be, is determined or levied by vote of the Association. Each
assessment shall be dud and payable within thirty (30) days of
such date assessment, or within thirty days of the due date
specified herein or by the Assoclation for payment/ of assess-—
ments in installments. ‘Upon default of payment /within such
period of time, the Association shall be entitled tu enforce
the payment of said lien aceording to the laws of the State of
Indiana, and to take any other actions for.collection| £rom the
~-defaulting parties. Any such Iien against & Dwelling Unit or
againgt that part of the Property, 3if any, owned by the
Declarant, shall be subordinate to any recorded first Mortgage

covering such Dwelling Unit or, as the case may be., covering .

that part of-the Property,—if any, owned by-the Declarant.

Section 5.07. Mazinteénancas and Repairs. | Every Owner shall
promptly perform all maintenance and repair within his own
Dwelling Unit which, if neglected, would adversely affect the
value of the Property and which is not a matter within the
- definitien of Common Expenses. Such maintenance and repairs
include, but are not limited to, internal water lines, plumbing,
electric lines, appliances., gas lines, air cenditionirng. doors,
windows, light fixtures, and all other accessories belonging to
the Cuner and appurtenant to the Dwelling Urit.

ARTICLE VI

Section.6.91. The following restricclons apply to the use
and enjoyment of the Dwelling Units, Common Areas, Limited
Areas, and the other Property in addition to those set forth in
the Declaration:

(a) All Dwelling Units shall be used exclusively for
residential purposes and occupancy for a single-
family. No lease shall demise any Dwslling Unit
for a term of less than six months. Nothing
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herein contained shall restrict the use of
premises during construction and sale peried as
“Modals", office, construction traller and equip-
ment, apd for storage of aquipment, materials and
supplies.

{b) Mn additional buildings shall be evected other
than the Buildings designated in the Declaration
and shown on the Plans.

(c) Nothing shall be done or kept in any Dwelling
Unit or in the Common Areas or Limited Areas
which will cause an increase in the rate of
" insurance on any Building or the contents thereof.
No Owner shall permit anything to be done ov kept
in his Dbwelling Unit or in the Common Areas or
Limited Areas which will result in a cancellation
of insurance on any Building or contents thereof,
or which would be in violation of any law or
ordinance. : .

{d} No waste shall be committed in the Units, Common
Areas or Limited Arecas.

- {@)}) No Owner shall cause or permit anything to be
hung or displayed on jtheyoutside; of wthe wWindows
or placed on the outside walls of a Bullding., or
on or upen any balcony of patio, and no sign.
awning, canopy, shutter, or radio or televisioa
antenna or other attachment or thing shalll be
.affixed to or placed upon the exterior walls or

~.-roof or any other part of the Building without
the prior written consent of the Board.

(f) No animals, livestock, or poultry of any/ Kind
shall be raised, bred, or Kept in any Dwalling
. Unit or in the ‘Common Areas or Limited( Areas.
.-except that smallpet, dogs. cats, or goustomary
household pets may be kept in a Dwelling Umit,
‘provided that such pet is ‘moti Kept, bred,\. or
maintained for any commercial purpose, and does
not create a nuisance, Pets shall be permitted
outdoors only under leash and sccompanied by an
Owner or other person, and an Qwner shall be
fully' liable | fof any damage to gtha), Common| Areas
or Limited Areas caused by his-pet, and shall be
responsible for, removing \from' suck areas| his
pet's waste materials. The Board may adopt such
other rules and regulations regarding pets as it
may deem appropriate, and in the event that in
the judgment of the Board, any pet is causing or
creating a nuisance or unreasonable disturbance
or noise, such pet shall be permanently removed
from the Property upoh determination by the Board.

(g) WNothiny shall be done or permitted in any Dwelling
Unit which will impair the structural integrity
of any Building or which would structurally
change any Building, except as otherwise provided
in the Declaration or these By-Laws; nor shall
anv Dwelling Unit be used in any unlawful manner
or in any manner to cause injury ta the reputation
of the Regime or to be & nuisance, annoyance,
inconvenience, or damage to other OQwners or
tenants of the Buiiding or neighborhood, includ-
ing, without 1limiting the generality of the
foregoing, noise by the use of any musical instru-
ments, radie, T-V, loud speakers. electrical
equipment, amplifiers., or other eJuipment or
machines. -

}od
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th) No c¢lothes, ghoets, hlankets, rugs, Lauhdry, nrx
othor things shall he hung out ur” evposed on Any
pact of the Comman Areas. The Common Arnas  and
Limitad Areas shall be kept froe and clear of
rubbish, debris, and other ungigntly macerial by
the Owners, except as to specific areas dagigned
for temporary storage thereof.

{i) No industry, trade, or other commercial or
religious activity, educational or otherwise,
whether designed for profit, altruism or other-
wise, shall be conducted, practiced, or permitted
on the Propsrty.

(i) . No "For Sale”, "For Rent" or "For Lease" signs cr
other window advertising display shall be main-

. tained or permitted on any part of the Property
or any Dwelling Unit without the prior consent of
the Board; provided., however, that the right is
teserved by the Declarant and the Board to’ place
or allow to be placed “ForgSale o "For Lease"
signs on any unsold or unoccupied Dwelling Units.

All Owners and members of their familieg, Ztheir
guests, or inviteBs, all lawful occupants| of), any
Dwelling Unit and all other persons entitled . to o
use the same and to. use and enjcy the Common .
- Areas and Limited Areas or any part thereof, .
- shall observe |and be governed by such rules and ) .
tegulations as may from time to tima be issued by el
the Board governing | the operation, wuse, and ‘ :
enjoyment of the Common Areas and Limited Areas.

No hoats, campers, trailers of any kind, buses,
mobile homes, trueks, motorcycles, mini-bikes, or
any other unconventional vehicles of any ‘descrip-
tion, shall be “permitted, parked, org stored S
anywhere within the Property, except < that any <.
‘such vehicles may be'parked or stored completely
.enclosed within a garage. The parking of any
type or kind of vehlele shall not be permissible
upon the streets, other than temporary parking by
guests and invitees of any Owner, which shali be
loceted oniy upon the streets. Appurtenant. to
each Dwalling [Unét is the right £fo use a certain
designated-pagking area \located | in the driveway
area adjacent to that bwelling\Unit and more
particularly indicated on the Plans. The number
.of vehicles which may ba parked in such area by
any Owner shall not exceed the number of
- automobiles for which such Owner's garage spacs
is designated. No Owner shall park any wvehicle
on a recurrent or permanent bagis in any location
other than in his garage or his designated
parking area.

No Owner shall be allowed to plant trees, land-
scape, or to do any gardening in any of the
Common Areas or Limited Areas, except with the -
express permission from the Board.

All trash or refuse shall be stored in appropriate
containers inside the Dwelling Unit (including
garage) or designated trash areas and shall be :
made accessible for the programmed trash collec—-
tion system established by the Board of Managers,

No Owner shall install or maintain any interior
or exterior window decor visible from outside the
Dwelling Wnit, other than interior draperies
baving a white or pastel back lining,
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Soetion 6.02. Right of Enley.  An Owner wr oedupant of o
Buileding Tnie shall Ty deomsl o have qracted the clght of
apiiy g Yhe Hanaging Agoend o any pecgon anthorizesl by the
Hoard in ecane ol any ameegoney, o ardor to cimsedy any oleeum-
gtanun Fhreatoning By Bwalling Unde or the Building in whlih
It ip V1auatod, whether the Owaor s progent at tho tlme or
not., Any Ownor chall pormit othnr persons oc thelr represeiia-
tivaes when uo required, o entor hls Uwelling Unit for the
purpose of performing installations, alteraticns, or rapairs to
the mechanlecal or electrical services, or to make structural
repaicrs., provided that requests fnr entry are made in advange
and that such ontry ie at a time oconvenient Lo the Owner., In
casa of eweryoncies, such righ® or entry shall be immediate.

Section §.03. Right of Board to Adopt Rules_ and_ Regula-
tions. The Board may promulgate such additional "rules and
requlations regarding the operation of the Property, including
but not limited to, the use of the Common Areas and Limited
Aceas, as it may deem necessary from time to time and such
rules as are adopted may be amended by a vote of & majority of
the Board, and the Board shall causescopiesiof, such rules to be
delivered or mailed promptly to&1l Owners. Any rule or rvegula~
-‘tion promulgated by the Board may be altered, ‘amended, or
" repealed by a majority of the vote at any annual meeting or any
special meeting called forsuch purpose. -

ARTICLE VII

hmendment _to By--Laws

. Section 7.01. These By-Laws may be amended by Declarant in
" the same manner and to the same extent as the Declaration: in
addition, these By-Laws may be amended by a majority of the
vote of the Co-owners isn a duly constituted meeting called for
. such purposa, oxcept that the right of amendment is exclusively
-reserved to the initial Board of Managers during the pericd set
* out in Section 2.06 above, and except as pronibited by any

“ provision of the Declaration, the Act, or-these By-lLaws, as the’

same- may be .amended.from tire to time,.

r

.7 ] Mortgaqes

y Section 8.01. Motice(to Asseciation-/( Any Owner who places
-'a first mortaage lien upon his Unit | or the Mortgagee shall
notify the ‘Secretary of the  Mssocistion ‘and’ provide 'the! name
and address of the Mortgagee. A record of such Mortgagee and
name required to be given to the Mortgagee pursuant to the
terms of the Declaration or these By-Laws shall be deemed
offectively given if mailed ts such Mortgagee it the address
shown in such record in the time provided. Unless notification
of any such mortgages and the name and address of Mortgagee are
furnished to the Secretary. either by Owner ot by the Mortgagee,
no notice to any Mortgagee as may be otherwise required by the
Declaration or these By-Laws shall be required, and no Mortgagee
shall be entitled to vote con any matter on which he ctherwise
may be entitled to vote by virtue of the Declaration or By-Laws
or ptoxy granted to such Mortgagee in connection with the
Mortgage.

gection 8.02. WNoclce of Unpaid Assessments. .The Associa-
tion shall, upon request of a Mortgagee, a proposed mortdagee.
or purchaser who has a contractual right to purchase a Dwelling
Unit, furnish to such Mortgagee or purchaser a statement setting
forth the amount of the unpaid Reqular or Special Assessments
against the Unit, which statement shall bs biading upon the
Association and the Co-owners, and any Mortgagee or grantee of
the Dwelling Unit shall not be liable For, nor shall the Dwell-
.ing Unit vonveyed be subject to a lien for, any unpaid assess-
moents in excess of the amount set forth in such statements.
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ARTICLE TR

Sact foil 9,01, Pownk of Attornay. ‘Thn puwer ot atturicy
axppurad by each Owner in favor of the Deoclarant, ag Agent, and
raforced to in the Decviaration and these By-taws, is incorpo-
rated herein by reference and the terms and conditions of each
are subjegt to the terms and conditions of said Power of
Attorney.

The undersigned. heing first duly 8worn, hereby certifies
that the-within and foregoing Code of By-Laws of North Willow
Way Co-Owners Assocliation, Ine, are yrug and correct.

L

_ s
R 4 2

‘STATE. OF INDIANA )

8s:
COUNTY OF MARION ).

"7 ... Bubscribed and sWorm to before, me, a Nofagy Public, in and.
;- 4or said County and/State this daypof . 1983,

‘Signature

Pralinthed 4 - _!: QNO%&% PEBIIC .

My Commission Expirest - My County of Residence:

‘.- - Prepared by Scott A. Lir-quist, ICE MILLER DONADIO & RYAN, One
American(8quaze,yBox-8200), Indianapolis, IN 46282,

W
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: "ff SEP 121983
- , AMENDMENT TO DECLARATION AND BY-LAWS OF '
) ‘g" NORTH WILLOW WAY HORIZONTAL PROPERTY REG“‘WH7; : fom'f,"’
J‘%ﬂ SEARIOM oY -
L4
“ THIE AMENDMENT TO DECLARATION AND BY-LAWS OF NORTH WILLOW
WAY HORIZONTAL PROPERTY REGIME (“Amendment®), made this. 2/¢
day of /irfeites s, 1983, by R & P Euterprises, Inc., 3
California co’:éoradon. {"Declarant"),

\ _ . WITNESBETH: b

WHEREAS, Declarant executed the original "paclaration of
North Willow Way Horizontal Property Regime (herelnafter
ocalled the "Declaration”), eostablighing the North Willow May
Horizontsl Proparty Rogime as to oertaln real estate described
in Exhibit A attached hereto and made a part hexeof, which
Doclaration was duly recorded in the office of the Recorder of
Marion County, indiana, as Instrument No. 83-54797; .

JONIYIIY SS0HD

WHEREAS, Declarant recorded with and as a part of said
Declaration the Code of By-Laws of North Willow Way Co-Owners
Asgsociation., 1Inc., a Not-For-Profit Indiana Corporation
("By-Laws"); and

- WHEREAS, the Declaration and By-Laws each authorized the
S Declarant to amend the same, anu bDeclsrant desires to smond the
- Declaration and By-Laws in certaln respects;

NOW, THEREFORE:

Declarant he:abg amends /the Declaration and By-lLaws as
hereinafter set forth: .

1. Section 12 of the Deciaration is ,to be entitled
“Bagements for Maintenance, Utilities, and Public and
gQuasi-Public Vshicles”, and the followirg sentence is hereby
added to Sectlon 12:

Declarant and the Associstion shall have the iight to
grant such other easements, licenses, and richts-—of-
way as may be necessary for the ptoper operation and .
maintenance of the Regime.

2. Section 13 of the Declaration ls amendeds by dsleting
therefrom Sub-section (d) thereof,. and by reglacing the | word
"renth" in Sub-section {(¢) thersof with the word "fifth".

3. Section 16, Sub-section E of the Declaration is heteby
amended by replacing the last sentence thereof with the

following:

2.2 B

=
n,;a:__ ZE  wWhen, because of the annexation of “sll of-the Adjacent
“&S& o~ Real Estate, the passage of time, or the filing of an
855 ™ amendment under this Subsection E, the Feglme is no
ab:. ™ longer subject to expansion, the Percentage Interest
gx= _, then in effect shall not be alterad without the
EE& £ consent of at least sixty-geven parcent (67%) of all

& 3; Owners and &t least fifty-one percent (51%) of all

holders of first mortgages on Dwelling Unite in the
Regime. 3

4. BAn additional section, Section 19A, i, hereby added to
the Declaration as fsllows:

Section 194. Condemnation. In the avent that all or
any part of the Regime shall be taken or condemned by
sny competent authority., or If any condemnation
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procesding shail ba instlituted with respect to all or

any part of the Regime, the Assoclation shall have the

right to appear and defend in euch progeedings on

bahalf of the Owners affeocted thereby and to prosecute

on behalf of any such Owners eny action or proceeding,

at law or in equity, ss it may deem appropriate for

the adeguate protection and compensation of all Owners

sffacted by an¥: gonfiscatory act of any public bedy.

The proceads obtained by the Association s a result

of any such action or proceeding shall be received by

the Aesoociation and sghall be applled by the

Associstion as follows: (a) the portion of such award

R whick ig allocatad by the court making such award, o

- B if not so allocated, then as determined by =&

two-thirds (2/73) wmajority of all Co-Owners at a8

Bgecial meeting called for the purpese of making such

allocation, to the buildings or units taken (such

gortion hereinafter called the "Bullding Award") shall

e distributed among the Owners whose Dwelling Units

wore taken in proportion to the amount pald by sach

owner for his Dwelling Unit; (b) the balance of such

award after payment of the Building Award shall be

paid, first, to reimburee the Association for its

costs and exponses in obtsiining such award, and the

balance, 4ii any, shall be pald equally to each

Co~Owner in the Regime in proportion to his Percentage

Interest. MNo amounts or damages shall be paid by the

Association to any Owner for _anyy partial taking,

partial loss of use, ot impedance of access as to any

Dwelling Unit, except to thaextent that thé amount of

any such awsrd is specifically determined by the gourt

making such award.” Wothing in this Sectlon 192 shall

be construed tec prevent sany Owner paffected. by any

condemnation or confiscatory actlion of any public body

from participating in /any condemnation proceedings of

‘ from prosecuting any ackion for any recovery for any

. confiacation of his pmfert{. hut such Owner ghall not

: be entitled to distribution ocut of the proceeds

raceived by the Association te the extent that such

. Ownar recovers sums Or compensation for the same or

v gimilar damages ss are the basis of the award to the
. - Assoclatlon.

LR

5. B8ection 20 of the Declaration is hereby amended to
specify Dwelling Units No. a8 being reserved £or use as
a saler and mansgement office Declacant or its aggnt, and [ farther
amendad by deleting from the last sentence thereof the words "no more

6. Sectlon 21 of the Declaration ia heraby amended so as |than
to provide, immediately following Sub-section (b} thereof, the |two .
foliowing: years’

The lien nf any assessnent shall be subordlnate to any

first mortgage on any Dwelling Unit which was recorded

befors the time when w®eld’ assessment first becene

: delinquent, Each Owner shall be petsonally liable
only for thome asgessmants which first become due and
payabls while sald Owner holds title to his Dwelling

o .
it 83 66210

7. The provisions of Section 23 (o) of the Declaratlon
are hereby stricken and replaced with the following:
P ' Amendments. No amendment to this Declaration shall be
N adopted witich chanqges:

(1) The Percentage Interest with respect to any
Dwelling Unit or the share of an Ownecr's
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liability for Common Expenses, without the
approval of aixty-seven percent {(67%) of the
Parasntage Vote and the approval vote of the
Mortgagees having mortgeges on at leagt f£ifty-one
percent (%i%) of the Dwelling Units in the
Regime, accept as other wise provided in regard
to annexation;

{2) The provisions of Bection 19 of this
Daclaration with respect to reconstruction or
repair in the event of fire or casuvalty, without
the approval of sixty-seven percent (67%) of the
Percentage Vote and the unanimous epproval of all
Mortgagees whose mortgage interests have baen
made known to the Board of Managers In accordance
with the provielons of the By-Laws;

{3) The provisions of Bection 16 of this
Declaration, accept by Declarant in the manner
provided therein; or

(4) The provisions of Section 17 of this
Declaration without the consent of the Declarant;
or -

{s) Any provisions which wouldpbepdsemed to be
of & material nature by the Federal  Natlonal
Mortgage Associationgd ("FNMA") undexr  8ection
402,02 of Chapter 8 of FNMA‘s ocurrent  Lending
Quida or any subsequent relevant guidslines ich
FNMA may iseus, without.the approval of at least
sixty-saven percent (67%) of the Percentage Vote
and the approval of Mortgagees having mortgages
on at least f£ifty-one percent (51%) of the
Dwelling Units in the Roglme.

o 8. MArticle VIII of the By-Laws is hereby amended by the
" addition of Bection 8.03 and Section 5.04, &8 follows:

Section B8.03. Financial Statemente. Upon the request
of any holder, insuret, or gustantor of auy £irst
mortgage on any Dwelling Unit, the Association shall
provide to sald holder, insurer, or guaranter the mogt

recent financial statement frepated on behalf of thy
Association pursuant to Bectiocn 5.02 of these By-Laws,

Saction B.04. Ng_t,ieg!s to Mortgagees. The Association
- shall promptiy provide—to any _holder.— insucer, ,oC
- guarantor of any first mortgage’ on any Dwelling Unit

of whom the Assoelatien has /baen provided notlice under
Section 8.01 of these By-Laws of any of the following:

{a) Any condemnation or casualty loss: that
affocts eiﬁ:fr % Tate:ialipo:itlan of the Regime
or the Dwelling uUnlt securiln ts mortgage;

S g 9:9%83 66210

- (b} Any delinquency in the payment of Regulsr or
: Spacial Assessments cwed by the Owner of any
Dwelling Unit on which sa’d holder, insurer, oz
guarsntor holds a mortgage, if said delinguency
continues for more than sixty (60) days;

- . (c) Any 1apse, cancellation or material
s modification of any insurance bpolicy or fidelity
bond maintained by the Ass:clation; and,

' (d) Any propesed action that requires the
) consent of a speciflied percentage of Mortgagees.
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9. Declarant is recording along with thip 2Amendment a
cortain amonded pler for North Willow Way ~ Section One, to
correct certain technical insufficisncles in the original plat,
vecocded Auguet 3, 1983 as Instrumeat No., 83-347348.

10. Except as specifically stated hereinabove, @ach and
eviary term and provigion of bhoth the Declaration and the
By-Lawg shall continue in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused this Amendment
to Declaration and By-Lews of HNorth Willow Way Herizontal
Propecty Reglme to be exsecuted asg of the day,. month and year
first above written.

R & P BNTERPRIBES, INC.

TALBOTT W. DE

VICE PRESIDENT
(Printad Name ar 1 Tit

ATTEST:

_‘fgﬂﬁéciﬂ. (Q]c.;ét !

PATRICIA A. AIKIN

ASBISTANT SECRETARY _ -
iPrIntag Name and Titls)

STATE OF INDIANA )
85 i
COUNTY OF MARION )

Bafore me, a Notary Public in and for said cOuntf and
State, Re:spnallﬁ appeared| Talbott W, Denmy  , as Vice Procident,
and A. , a5 Aeglestant Becretary, respactively, of
R & P BEnterprises, Inc.., as California ocorporation, who
scknowledged the execution of the above and foregoing Amendment
to Declaration and By-Lavs of ) North Willow Way Horizontal
Property Regime for and on oehalf of said corporation. .

dwitness my hand and Notarizl Sealyithis W7/ day‘,,id.ﬁ_.'

._a.ﬁa_@.i:_- 1983. AN

o
o

[N
o

Lo

i

o 2N
w”“;:htl

Printed_.zz v ) AP L

- ('—' [ "'ﬂumrm\““‘. -
County of Residence:Q(M' P P

My Commission Expiros: r

Afernteng 16 53 66210

This Instrument was prepared by Scott A. Lindquist, ICE MILLER
DONADIO & RYAN, One American Squace, Box 82001, Indlanapolis,
Indiana 48282, (317) 236-2100. _
APPROVEDTHIS ol s
- - E
DAYOQF S %5 T
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. -
SECOND AMENDMENT TO 533/2;,5-83
DECLARATION OF NORTH WILLOW WAY .
HORIZONTAL PROPERTY REGIME S\ Sl
e e A e a1 /"o s Srercy

THIS SECOND AMENDMENT TO DECLARATICON OF NORTH WILLOW WAY
HORIZONTAL PROPERTY REGIME ( Amendment"), made this ,g':zu day
of September, 1983, by R & P Enterprises, Inc., a Californla
corporation, {"Declarant"},

WITNESSES THAT:

WHEREAS, beclarant executed the original "Deciaration of
North Willow Way Horizontal Property Regime™ [hereinafter called
the "beclaration"), establishing the North Willow Way Horizontal
Property Regime, which Declaration was duly recorded in the office
of the Recorder of Marion County, Indiana, a3 Instrument No. 83-
54797; and ——

L Bt P

WBEREAS, Dex*arant amended said Declaration by instrument
entitled "Amenciient o Declaration ard By-Laws of North Willow
Way Horlzontal GHroperty Regime", which was duly recorded in the

. office of the Recorder of Marion County, Indiana, as Instrument
No. 83~66210; ’

NOW ,/ THEREFCORE :

Declarant hereby makes this Second Amendment to the Declara-
tion, and the same is ingorporated into said Declaration as follows: -7
1. Declarant hereby adds to the North Willow Way Horizonal
Property Regime the real estate desczibed in Exhibit Afattached

hereto and made a part hereof. -

2. Declarant hereby adds to the North Willow way Horizontal
Property Regime Units numbered 17 through 20 and 61 through &4,
inclusive, which are situated on said real estate and which are
more particularly depicted and described on a certain plat entitled
“North Willow Way - Section 2% dated September 28 1983 and certi- :*.
fied by William R. Cole, Registered Professional Enginegr) No. 8521. . °,

3. Pursuant to the provisions of said Declaration, and all st

amendments thereto, including this Amendment, the Percentage Inter-

est appertaining to each Unit in North Willow Way Horizontal Property ", '~

Regime is hereby adjusted and ravised—to equal 5.0

4, The provisions of the Declaration are hereby amended by ]
adding to Section 18 therdof two additional-Subparagraphs, as sub——
paragraphs D. and E., as follows: ’ | : e
D. The Association shall obtain a fidelity bond
indemnifying the Association, the Board of Managers,
and the Co-Owners for loss of funds resulting from .
fraudulent or dishonest acts of any employee or officer .

2 o & of the Association or of any other person handling

3;32 - the fundz of the Association or the Co-Owners, which
wzs "= - bond shall be written in an amount equal to at least- - -
=g 8 one Hundred Fifty Percent (150%) of the estimated

¢Z! =  annual operating expenses for the Property. :

PO e
zcZ @2 E. All policies of insurance of the character de-
g3g "o scribed in subparagraph B. of this Section 18 shall

2 = M  ocontain an endorsement or clause whereby the insurer

waives any right to be subrogated to any claim against
the ?ssociation, its officers, the Board of Managers,

_ the seclarant, any property manager, their respective
.employaue and agents, ox the Owners, and also waives . -7 -
any defenses based on co-insurance or on.invalidity
arising from acts of the insured, and shall cover
claims of one or more insured parties againat other ety
insured parties., All policies of insurance qaintgipp4;q:;';;

ot
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by thae Association pursuant to this Section 18 shall
previde such coverages and Le in such amounts as may
be required from time to time by F¥NMA,

IN WITNESS WHEREOF, the undersigned has causod thls Second

Amendment to Declaration of North Willow Way Horizontal Proparty
Regime to be executed this 5f{¢* day of September, 1983,

R & P ENTERPRISES, INC.

3

,
. I A \
By /ﬁg@xf Tk Lebn.

Diane M, Hibbeln, Vice President

STATE OF INDIANA

COUNTY OF MARION

Before me, a Notary Public in and for said County and State,

" personally appeared Diane M. Hibbeln, the Vice President of R & P

Enterprises, Inc,, who acknowledged the execution of the foregoing

instrument, and who, after/being duly sworn, statad that she did -

s0 with proper authority f£rom the Board .of Directors of said cor-

. poration, and that all corporate action necessary for the making -
_of this instrument has heen taken and done. ’

1983,

My -Commission Expires:
F

My County of Residence:

This instrument prepared by Scott A. Lindquist, ICE MILLER DONADIO " .
" & RYAN, One American Square, Box 8200}, Indianapolis, 1IN .46282.° ° 7

Witness my hand and Notarial Seal thisgéﬁigy day of Septembqr,j;

2

P




LEGAL DESCRIPTION

A Part of the Southeast Quarter of Section 17, Townehip
17 North, Range 3 East of the Second Principal Meridian
in Marion County, Indiama, being more particularly de-~

scribed as follows, to-wit;

Commencing at the Southeast corner of the North Half of
said Quarter Section; thence North 00°18'02" East on and
along the East line of said Quarter Section 120,00 feet;
thence South B9°17'l6" West on and along the Southerly
line of North Willow Way--Section Ona as recorded in
Ingtrument $83-66211 in the office of the Recorder of
Marion County, Indiana, 161,00 feet; thence North 00°1g'
02" Bast, on and along the Westerly line of said Section
One, 20.00 feet; thence South 89°17'16" West on and along
the Southerly line of said Section One, 83,00 feet to the
Point of Beginning of this description; thence North 86°¢
41'58" West 387.07 feet; thence South 87952709" West 135.20
feet; thence North 00°18'02" East 75.00 feet; thence North
46°20'55" West 287.79 feet; thence thence North 89°17'1¢*
East 319.63 feet; thence South 00°18'02" West 245.52 feet; .
thence Horth 87°52'09" East 113.40 feet; thence South 86° o
41'58" Bast 187.28 feet; 4fhence North (00°18702" Fast 90.82 e
feet to a pointon the Séutherly line of said Section One; o
thence North 89°17'16" East on _and_along the Southerly linpe
of said Section One, 111.00 feet; thence South 00°18'02" C
West on and along the Westerly line of said Section One, B
135.00 feet to the Point of Beginning of this description. e
Containing 1.75 acres, more or less, and subject to all
legal highways. rights-of-way and easements of recoxd.

EXHIBIT 2
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&S THIRD AMENDMENT TO 4y
<5 DECLARATION OF NORTH WILLOW WAY 'f%"g._
e HORIZONTAL PRODPERTY REGIME

THIS THIRD AMENDMENT TO DECLARATION OF NORTH WILLOW WAY ("{:‘\ . 1
HORIZONTAL PROPERTY REGIME {"Third Amendment"), made this.
day of Wovember, 1983, by R & P Enterprises, Inc.,, a California
eorporation, ("Declarant"), -

WIT/IESSES THAT: . T

WHEREAS, Declarant executed the original *Declaration of
North Willow Way Horizontal Property Regime” (hereinafter called
the "Declaration"), establishing the North Willow Way Horizontal
Property Regime, which Declaration was duly recorded in the office -
~ o§7the Recorder of Marion County, Indiana, as Instrument No. 83~ c oA
54797; and - T - e

WHEREAS, Declarant amended said Declaration by instrument . el
entitled “Amendment to Declaration 'and By-Laws of North Willow T
Way Horizontal Property Regime®, which was duly recorded in the ;

N\ office of the Recorder of Marion County, Indiana, as Instrument
No. 83-66210; and . T

WHEREAS, Declarant further amended the Declarakion by instri-

) mant dated September 2§, 1983,8nd duly recorded the same i the .. .

"N\ office of the Recoider of Marion County, Indiana,.as Instrument -
. No. 83-71397; - L Lot

NOW, THEREFORE:

. . Declarant lLereby mal@eé this Third Amendment to the -~pec’:ia_ra_-.' R,
- tion, and the same is incorporated into said: Declaration as followsy | - »

£y :)5\:"', z

.. 1. Declarant hereby adds to the North Willow Way Horizontal!:. . [
.Propeérty Regime.-the real’estate dascribed in Exhibit A attached- ©
herete and made a part hergef, - o SR

+". . 7 2i Declarant hereby. adds ko the North Willod Way Horizontal - -
‘Property Regime Umits numbered 33 thitugh 60 oL
" “includsive, which are ‘situated on said real eatate and whith are .
more particularly-depicted and described on ‘a-certain plat éntitled
"North Willew Way - Sections Three and Four"-dated Novémber 21,
1983 and certified by William R. Cole, Registered- Professional
-Engineer No. 8521. . e g _ = V-

» 3. Pufsuant €0 the provisfons of said Declaration, and all
‘amendnents thereto, including this Amerndnsnty the -Percentage intar=—"- &
est appertaining to 2ach Unit in North Willow Way Horizontal Property .
Regime is hereby adjusted and revised to egual 2.083333’}‘p'ercent. T

IN WITNESS WHERECF, the undersigned has caused this Third
Amendment’ to Declaration of North willow way Horizontal Property ° ° .
Regime to be executed this 28# day of November, 1983, A

.
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STATE 'OF INDIAMA ) .
) S81 . T
COUNTY OF MARION } - g

Before me, a Notary Public¢ in and for said County and State, -
personally appearsd _tujus ;,g. Em.-”: + the Vice President - o
of R & ? Enterprises, Inc., who ackhow edged tha.execution of the - - -
foregoing instrument, and who, after balng duly eworn, stated that, .-
QBE did so with proper authority from the Board of Directors of - -
said corporation, and that all corporate action necessary for the .
making of this instrument has been taken and done. - R

Witness my band and Motarial Seal this Jf¥Aday of Wovaitber, . .-
1983 ’, M . - - . o T

By,

G Aelia sl Ao 0

- . gridture

RPN .
BN  Dedmed.
,h;‘ DY Frinted - )

ftarst’ - .o

My chﬁissio_;l Sg‘:;irés; ; My €ounty of Re_si_c.l"enb_el:__-
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" . . This instrument prepared by Scott A. Lindquist, 1CE MILLER. DONADI®'
“- & RYAN, One American Square, Box $200L," Indianapoli_a, AN 46282, 7
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North Willow Way - Section Three

Part of the Southeast (marter of Section 17, Township 17
Noxth, Range 3 East of the Second Princivsl Meridian in Maricn

County, Indiana, being more particularly Jlescribed s follows,
to~wit:

Commencing at the Southeast cornper of the North half of
said Quarter Section; thence North 00°14'02" West on aand along
the East line of said Quarter Sectior 440.00 feet to the Northe ’ x

" east corner of Worth Willow Way -- section One as recorded in oA
Instrument #83 66211 in the Offive of the Recorder of Marion ) ’
County, Indiana; thence South £9°17'16" West on and along .the
Northerly line of said scntiun One 370.00 feet to the beginning
point of this description; thence South 00°18'02" West on and

. along the Westerly line of said Section One 133.87 feet; thence e

- South 89°17'16" West 96.42 feet; thence South 00°18702" West © Ty

114,20 feet to a point on the wortherly line of North Willow Way C e

-~ Section Two as recorded in Instrument #83 71398 in the Office v

of the Recorder of Marion County, Indiana; thence North 86°41t58" R

] West .on and along said Section Two 75,73 feet: thence South . =
- 87°52'09" West on and along the Northerly liney,of said section T Lmed

S Two 113.40 feet; thence North 00°18'02" East on and along the - .

Easterly line of said Sectiom Two 245.52 feet; thence North s

89917'16" Rast 285.36 feet to the point of reginning\of this ’ .

description. Containing/1.36 jacres, more or less, subjedt to. all .

legal highways, rights-of-way and easements of record. U

-~ - .o . e

s 'No;;h Willow Way - Section Four - .. ) ";'_ Y
- . . T + ) - 1 LT - 5 S ]

- 3';part_of the Southaast Quarter of Segtion 17, ToﬁhShIp-l?F-,lfyf";“

e :
aer
i

“Rorth, Rdfige 3 East of the Second Princigzal Meridian/in Marién

- . 7 County, Indiana, being more particularly-described as -follows, * -

W Tl toewits T N Ll T

¥ . %4 : .- Commending at the Southease, corner’ of thedflorth. half of . .+ .7

=7 "said Quarter Section; thence South 89°17'i6" West 432,40 feet v Tai
- . to the point of beginning of this description; thence South 89° S T

s " 17'16" West 820.99 feet; thence North 00°25!'04" Rast 440,02 feet;. ]

L thence North 89°17°16" East 277.49 feet to a point on the Northwest - v

- cornar of North Willow Way ~- Section Two as recorded in Ingstrument.-” . "
. %83 71398 in theyOffice of the Recorder f Maridn)County, Indianal Dl
oo - thence South - 46°20'56" Hast on/anpd alodg thesodthwesterly. line 1= ...

. of said Section Two 287.79 feef; thence South 00°18'02" West op/- I .
and along the Westerly line of said Section Two 75.00 feet; ‘thence . ;'
North 87°52'09" East on and along the Southerly line of said - " 8

IR

Section Two '135.20 feet: thence South 86°41'58" past on and along .~ : .
N the Southerly line of said Section Two 198,44 feet; . thence South. LW
o 00°18'02" West 153.21 feet to the point of beginning of this =~ - .50

. o - deacription. Containing 5.68 acres, more or- lecs, and subject s

to all legal highways, rights-of-way and easenents of record. .

gacte7240

EXHIBIT A ‘ _ Co ~’?,=
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FOURTH AMENDMENT TO agsit 7

4 DECLARATION OF NORTH V".LLOW WAY Sy,
$¢ HORZZONTAL PROPERTY REGIME B
= e s e o

(%~
c‘:e‘ib THIS POURT.. AMENDMENT TO DECLARATION OF NORTH WILLOW WAY %{%
S RORIZONTAL PROVERTY RE3TME (*Fourth Amendment"}, made as of thid)

IotA day of ; 1982 , by R & P Enterprisas, -0
Tnc., a California corporation, ("Daclarant"}, XA

WITNESSES THAT: Pl

-
WHERBAS, Daclarant executed ths originai "Declaration of 'F-?;-,
North Willow Way Horizontal Property Regime" (hereinafter c¢alled ﬁ:-,
the "beclaration”), establishing the North Willow Way Horizontal

N Property Regime, which Declaration was duly recorded in the office ph
of the Recorder of Marion County, Indiana, as Instrument No. B83- L

54797; and ) B \ )
WHEREAS, Declarant amended said Declaration by instrument - S
entitled "Amendment to Declaration and sy-Laws of Worth Willow Way - -«
Horizontal Property Regime®, which was duly recorded in the offlca g
of the Recorder of Marion County, Indiana, as Instrument No. 83- Cu
N\ 71397; and

WHEREAS, Declarant further amended said Declaration by instru-

ment dated Wovember & ., 1983, and recorded in the office of the
Recorder of HMarion County, Indiana, as Instrument No. 83= 27340 . ;\-;1
and :

..‘5-_{ :

]

WHEREAS, North Willow Way Horizontal Property Regime E"Raqim.e")' B N
) presently consists of the real estate described in Exhibit A attached. :
B hareto and made a part hereof; and - .

WHEREAS, in Section 25 of the Declaration, Declarant has .
regerved the right to amend the Declaration so as to comply with the .-
requirements of the Federal Home Loan Mortgage Corp. ("FHIMC"): and,

. ‘'WHEREAS, the amendments made hereby are required in prder to
i bring the Declaration into accordance with FHLMC guldelines;

WOW, THEREFORE:

- beclarant hereby makes this Fourth Amendment to-the Detlaration, -7
and the same is hereby incorporated into the Daclaration, as follows: - ./

a7

= B
§§: = 1. Section 13, subsection {c) is hereby amended to read, o
ggg “‘; ;ghefsevesth {7th) angiversary &]:.ag thebdat:iof i1:hi.i:iD@;:Lm:gt:l.cm." S S—
s EBE o e fourth sentence of Segtion », subsection A;, 1s hersby .
) Efa,?._. ¢ amended to'read, "Additiomal Segtions shall not be added by n
a2 Declarant at.any time aftex the expiration of seven {7} years -
ZEE = from the date of this Declaration.” The second sentence of
2®38 ¢y Section 16, subsection E. iz hersby amended to read, "In addition, 1
& & & any portion of the Adjacent Real Estate for which an Amendment - e
. has not been filed within seven (7) years from the date harsof S

shall autoratically be removed from the posaibility of bacoming L
a part of the Regime,”

2. The phrase "and at least fifty-one percent-(51%) of
all holders of first mortgages on Dwelling Units in the™Regime®
at the end of Section i5, subsection E., is hereby deleted, and— E
the phrase "and the holders of first mortgages on at least o
sixty-seven percent (67%) of the Dwelling Units in the Regime,” T
is hereby substituted for such pharse.

3. The references to "fifty-one percent (51%)* in Section

fg_} ‘(?1 {1) and (5) are hereby amended to read "sixty-seven perrent




- 4. An additional Section, Section 33, is hareby added to
.. the Declaration, and reads as followel -

Bection 33. <Contracts with Declarant. In the event that
Declarant or any affiilate of Deolarant enters into any contract
with the 2Association for the management of the Regime or for
xny othor services to be performed for the benefit of the Associ-
action, any such contract shall not egceed three years {3} in
duration and shall be terminable by either the Assoclation oy
the Declarant, without penalty, upon ninety (90) days written -
notice to the other party. =

IN WITNESS WHEREOF, Declarant has executed this Fourth vy
Amendment to the Declarztion as of the date firet above written. i

R & P ENTERPRISES, INC.

STATE OF INDIANA

)
} 58:
.COUNTY OF MARION }

Before me, a Notary Public in and for said County and.stats)

peraonally appearaed galgggﬁ W Egnnv ¢+ the Vice-Presidént . .
of R & P Enterprises, Ing,, who acknowledged the execution 6f the -
toregoing instrument, and who, after being duly sworn,. stated that -
he "did so with the proper authority frem the Board of Cirectors CAR
) : of said corporation, and that all corporate action necessary for the .
L ] -making of this instrument has besn thken and done. Y R

. . _ Witness my hand and Notarial Seal this 4%’ day of 7H
\ R 1983 _ 3 » . ;

| o M 2V oraxy plig. k

\ R T

: '\ . My Commission Expires: My County of Residence:

| A /?yni! 1d, 197 w7 ¥ad )

. RECEIVED o0 E
DEC 0g 1983 83 - B

4 PIKE JOWNSHIP R
":"-.. ' m:swa ' .

- This instrument prepared by Scott A. Lindquist, ' ICE MILLER DONADIO :’T
; & RYRN, One American Square, Box 82001, Indianapolis,.IN 46282 -




LEGAL DESCRIPTION

A part of the Southeast Quarter nf Section 17, Township
i7 North, Range 3 Bast of the Second Principal Meridian
ir Marion County, Indiana, being mora particularly de-
scribed as followa, to-wit:

Commencing =+ .he Southeast corner of the North Half of
said Quarxter Section; thence North 00°18'02" East on and
along the East line of said Quarter Section 120.00 feat)
thence South 89°17'16" West on and alony the Seutherly

line of North Willow Way--Ssction One aa recorded in
Instrument #83--66211 in the office of the Recorder of
Marion County, Indiana, 161.00 feet; thence North 00°18°
02" Bast, on and along the Westerly line of said Section
One, 20.00 feat; thence South 89°17'16" West on and aleng
the Southerly line of said Bastion One, 83.00 feet te the
Point of Beginning of this description; thence North 8§¢
4]'58" West 387.07 feet; thence South 87%32709" West 135,20
fee; thence Noxrth D0°18'02" Bast 75.00 feet; thance North
46°20'56" West 287.79 feet; thence thence Horth 89®17'1s"
Eapt 319.53 feet; thence South §0°18'02" West 245.52 faet;
thence North 87°52'09™ Eaat 113.40 faet; thence South B&°
41'58" EBast 187,28 feet; thence North 00°18'02* East 90,82 T
feet to a pointon the Southerlysline of satd section One;
thence North 85°17'16" Easton and along the Southerly lins
of sald Section One, 111.00 feet; thence South 00218'02%
West on and along the Wasterly lins of said Section One,
135.00 feet to the roint of Beginning of this dascxiption,
Containing 1.75 acres, mora ox less, and subject to all B
legal highways, rights-of-way and easements of record.

83 90030

EXHIBIT A




A part of the North Half of the Southeast Quarter of
Bection 17, Township 17 North, Ranga 3 East in Marion
County, Indiana, moxs particularly described ag
fcllows, toswit:

Commencing at the Scutheast corner of the said Half
Quarter Section; thance North 00 degress 18 minutas

02 seconds East on and along the East line of the said
Half Quarter Section 120 feet to the point of be inning
at this descriptions thence continuing Morth 00 degrses
18 minutes 02 seconds Bast along sald Baat line 320.00
feet; thence South 89 degrees 17 minutes 16 sacondg
West and parallel to the South line of said Half Quarter
Section 370,00 fest; thence South 00 degrees 18 minutes
02 seconds West and parallel to the Bast line 165.00
feet; thence Worth 89 degrees 17 minutes 16 seconds
East and parallel t» the said South line 126.00 feet;
thence South €0 degraes 18 minutas 02 meconds West

and parallel to the said Bast line 135.00 feet; thence
North €9 degrees 17 minutes 16 seconds Eaat and
parallel to the said South line 83.00 feet; thence
South G0 degrees 18 minutes (2 seconds Weat,.20.00 feet;
thence North 89 degreas 17 minutes 16 seconds Bast and
parallel to the said Bast dine 161.00 feet to the
BEGINNING POINT of this desecription. Containing 2123
acras, more or lass, and subject to all legal highways,
rights-of-way and easements|of Tecord:

PR

83 90090
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North Willow Way - Section Three

Part of the Southeast Quarter of Section 17, Township 17
North, Range 3} Bast of the Second Principal Meridian in Marion
County, Indiana, being more particularly described as followg,
to-wit;

Commenoing at the Southeast corner of the Horth half of
sald Quarter Section thence North 0p°1g'gan West on and along
the East lina of naid Quarter Section 440.00 foet to the Noxth-
e4st cornar of North Willow Way =- Section One as racorded in
R Instrument $83 6211 in the Office of the Recorder of Marion
! County, Indlana; theneca South 89°17'16" Wast on ana along the

Northerly line ¢” sajd Sectisn Ona 370,00 faet to the beginning
point of thig de::ription; thance South 00°18'02* Wegt on and
along tha Westeriy line of said Section One 133,87 feat; thence b
South 8%°17'16" wase 96.42 feot; thenca South 00°18'02* Wast g
114,20 feqt to a point on the Woxtheriy line of Noren Willow way
== Baction Two as recorded in Instrument #g3 71358 in the Offica .
of the Racorder of Marion County, indiana; thance North BE°4]1t5g» "
Hest on ang aleng said gection Two 75.73 feet: thenca South :
87°52709" West on and along the Nortoerly line of sald Section

B9°17'18" Rzast 285,36 feet to the point of beginning of this
desoription, Containing 1.46 ACres, moxa or e8g, gsubject to all
legal highways, righta-of-way ana aasemaits, of \xacord,

North Willow ¥Way « saction Four

Part of the Southeast Quarter of Section 17, Township 17
North, Range .3 Bast of the Second Principal Maridian in Marion
County, Indiana, being moge particularly described ag follows,
to~wit,

Commending at the Southeest cornar of tha ltorth half of
sald Quarter Section; thence Seyth 89°17'16" Weat 432,40 feet
to the point of beginning of this description; thence Soukh \g5¢
17'16" West 820,99 feet; thenca North 00°25'04" Fast 440,02 feet;
thence Nortn 89%17'15" Bagt 377,49 faat to a point on the Northwest
corner of North Willow Way -+ Section Two asm recorded in Instrument

thence South 46°20155% East on ang along thae Southwesterly line
of said Section Two 287.79 fest; thence South-00°153162% Wast on
and along the Wenterly Yineé of saiqg Section(Twu\\75.00 feat; thenes
North 87952709" mast on and along the Sothe:ly line of gaid
Section Two 135,20 faety thence /South 86°41"58" Eagt lon ang along
tha Southarly-tine of Baid Section Two 19%.44 foet; thenoa South
00°13'02" West 153.21 feet to the point of beginning of thig
description, Containing 5.58 acres, morve or less, apg subjact

to all legal highways, rights-of-way and easements of record,

83 90030

EXHIBIT A
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THIS FIFTH AMENDMENT TO DECLARATION OF HORTH WILLOW WAY ';5.‘-\
HORIZONTAL PROPERTY REGIME (PFifth Amendment”}, made as of this =5
day of December, 1983, by R & P Enterprises, Inc.; a g;é
- alifornia corporation {*Declarant"), o
=

WITNESSES THAT:

. WHEREAS, Declarant executed the original "Declaration of
North Willow Way Horizontal Property Regime" {hereinafter called
~ the "Declaration”), establishing the North Willow Way Horizontal
© Property Regime, which Declaration was duly recorded in the office
of the Recorder of Marion County, Indiana, as Instrument No. 83-
54797; and, e

WHEREAS, Declarant amended said Declaration by instrument
entitled "Amendment to Declaration and By-Laws of North Willow Way
N\ Horizontal Property Regime", which was duly recoxded in the office
of the Recorder of Marion County, Indfana, as Instrument No. 83-
71397; and,

WHEREAS, Declarant further amended sald Declaration by instru- N
ment dated Hovember 28, 1983, and recorded in the office of the f
Recorder of Marion County; Indiana, as Instrument No. 83-97240; (fa
and,

WHEREAS, Declarant further amended said Declaration by instru-

/ " ~. ment dated NHovember 30, 1983 and recorded in the office of the
/ . Recorder of Marion County, Indiapa, as Imstrument No. 83-20020 !
/ and, 1

WHEREAS, Declarant desires to add to North Willow Way
Horizontal Property Regime ("Regime”) the real estate deéacribed
in Exhibit A attached herato and made a part hereof;

NOW, THEREFCRE: -

Declarant hereby makes this Fifth Amerdment to the Declaration;
and the same is hersby incorporated into tne Declaraticn, as followa;

1. Declarant hereby adds to the North Willow Way Horizontal
Property Regime the real estate described in Exhibit A attached
hereto and made & part fFeréof.

2. Declarant hereby adds t6 the North Willow Way Horisontal
Property Regdime {lnits numbered 25 thorugh 287 inclusive, which
are situated on said real estate and which are more particularly
- depicted and described on a certain plat entitled "North Willow
- Way - Section 5" dated December 6, 1983 and certified by William
R. Cole, Registered Professional BEngineer No. 8521.

3. Pursuaat to the provisions of said Deeclaration, and all
amendments therato, including this Amendment, tha Peroentage Intar-
‘ est appertaining to each Unit in North willow Way Horlzontal
e - Property Regime in hereby adjusted and revised to equal £933e¢7 %, ,

RECEIVED
DEC0g 1983
mx-e TOWNSHIt

3 -B7790 am@
| +




Al

ﬁé'bﬁhﬁiséion Expires:

IN WITNEBS WHEREOP, Declarant iag executed this Fifth
Amondnont $o the Declaration as of the date f£irst above written.

R & P ENTERPRISES, INC.

W/

Talbott W. Denny, Vice brejident

S8TATE OF INDIANA )
) 88:
COUNTY OF MARION |

Before me, a Notary Public in and for said County and State,
personally appeared Talbott W. Denny, Vice President of R & P .

Enterprises, Inc., who acknowledged the execution of the foregoing -
instrument, and who, after beirg duly aworn, stated that he .did so -

with the proper authority from the Boaxd of Directors of sald
gorporation, and that all corporaté aetlon necessary for the making

of this instrument has been takan and done. P

1983.

e *

April 14, 1986

My County of Residence: .

Marion

83 96001

* This.instrument prepared by Scott A. Lindquist; ICE MILLER

DONADIO & RYAN, One American Square, Box 62001, Indianapol;s;

N !5282
. -'2-'- .“ .

Witness my hand and Wogarial Seal this _8th day of Deceiber, '

L it




NORTH WILLOW WAY - BECTION FIVE

Part of the Joutheast Quarter of Section 17, Township
17 North, Range 3 East of the Second Principal Meridian in
Marion County, Indiana, being more particularly described as
follows, to-wit:

Commencing at the Southeast corner of the North half of
said Quarter Sectlon; thence South 89°17'16" West 317.40 feet
to the point of beginning of this description; thence continue
South 89°17'16" West 115.00 feet to the Southeast corner of
Horth Willow Way ~=- Section Pour as recorded in Instrument
#83~ in the office of the Recordexr of Marion County.
indiana; ence North 00°1B'02" East on and along the East .
line of said North Willow Wey -~ Bection Pour 153.21 feet to -
the Northeasterly corner of said North Willow Way -- Section
Pour: thence South 86°41'58" East 115.14 feet; thence South
60°18'02" West 145.15 feet to the point of beginning of this.
deseription. Containing 0.39 acres, more or less, and subject -
to all legal highways, rights-of-way and easements of record.. 2

. EXHIBIT A
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. . RECORDER MagiR gy, - SIXTH AMENDMENT TO y

IR DECLARATIGN OF NORTH W1 AY SN ST )

com o My 3 aspegg T voRrzowmar pRoPERTY. . W i R P
R THIS SIXTH AMENDMENT TO DECLAFATION OF NORTH widvOW| way | :

'5‘":_'5, .7+ HORIZONTAL PROPERTY REGIME ("Sixth Amendment"), made as of thig S B

g 0 f%" day of May, 1984, by R & P Enverprises, Inc., a0
:!5:: - California corporation ("Declarant”), : g N
ST 777 WITNESSES THAT: - ;’;
) . WHEREAS, Declarant executed the original “Declaration of [
1 73] JNorth Willow #ay Horizontal Property Regime” on July 29, 1983 ,E; .
& . “(bereinafter called the "Declarstion"), establishing the North o
€3 -~ Willow Way Horizontal Proporty Rogime, which Declaration was T -
" MNc:duly recorded in the office of the Recorder -of . Marion County, 1

,_-.;:_f~'§ndiana. as Instrument Mo, B3-54797; and,

e WHEREAS, Declarant amended said_Deelaracion by instrument
.. "-entitled "Améndment to Declaration’and By-Laws of. North Willow
" Way Horizental Property Regime” on August 31, 19835 which was
g -+ Quly recorded in the office Of the Recoréer of Marion County, ) -
. : Indiana, as Instrument No. 83-66210: and, "\ RS

. WHEREAS, Declarent further amended said| Declaration by N
- -instrument dated September 28, 1983, and recorded in the office g
"of the Recorder of Marion County, Indiana, as Instrument No. '
. 83-71397; and

LT WHEREAS, Declarant (further  amended said Declaration by
‘' instrument dated November 28, 1922 and recorded in thel office
™~ of the Recorder of Marion County, - Indiana, as Instrument No.

-83-87240; and,

WHEREAS, Declarant further amended said Decldration by.

instrument dated November 30, 1982 and recorded in the office

. .'of the Recorder of Marion County,..Indiana, as Instrumant) o,
Jn | 83-90090: and, -

. WHEREAS, Declarant further amended said Declaration by .

instrument dated December 8, 1983 and recordad in the office of ¢
: the Recorder of Marion County, Indiana. as Instrument HNo. -
"N\ 83-90091; and 1

WHEREAS, | Declarant desires/ ta add | te North Willow Way
Horizontal Property Regime (“Regime”) the real estate described
in Exhibit A attached hereto and made a part hereof;

NOW, THEREFORE:
Declarant hereby wmakes this Sixth Amendment to the Declara—

tion, and the same is hereby incorporated into tha Declaration,
as fol.ows:

1. Declarant hereby adds tu the North Willow Way Hori-
zontal Propsrty Regime the teal estate described in Exhibit A
attached heceto and made a part hereck.

2. beclarant hereby adds to the North Willow Way Hori- .
zontal Property Regime Upits cumbered ) through 4, 13 through 18 i
and 29 thrcugh 32, inclusive, which are situated on said real
estate and which are more particvlarly depicted and described nn
a certain plat entitled “Vorth Willow Way -~ Sectiong Six and
Seven” dared April 30, 1584 and certifierd by wWilliam R. Code,
Registered Profegsional Engineer No. B521.
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T 3. - Pucsuant tc; the provisions of said lieclar:vt:ion. and all
7  amendments thereto, including tais Amendment, the Peccentage
~"Jlnterest appertaining to each Unit in Noxrth #illow ilsy Hori-

.5 1.13625%.

- *._ ment to the pPeclaration as of the date first above writtern..

.7 7 7. Rs P ENTERPRISES, INC.

T S BY : sl AV VL At
T el : : Talbott W. Denny, Vice

—_——

T e .o _ President
" GTATE OF INDIANA
e ) 58
- 'COUNTY OF MARION )
. Before me, a Notary Public in'and for said County and sState,

" » personally appeared Talbott W. Denny, Vice President of ® & P

© . - Enterprises, Inc., who acknowledged the executionhof vhe fore-

. ”.7°"going instrument, and whod after being duly sworm, )stated that

=, *- ha did so with the propet authority from the Board of Diroctors

© .+.of said corporation, and that all corperate action NEeCessary
- . -for the making of this ingtrument has been taken and dona.

n i k2
- Witness my hand amd Notazial Seal thiz .f ‘éday of May,.
1984. e ) -

¢

Signature

parRicin A /ubmpers
Brinted NOTARY BUBLIC -

f_ily Commission expires:
OeT. 2, 1987 Resident of A am, /704 County

This instrument was prepared Dy Scott A, Lindquist, ICE MILLER
DCNADIQ & ‘EYAN, One BAmerican Squate, B5ox 82001, Indiznapolisd
Indiana 46282

' zontal. Property -Regime: is hereby adjusted and revised to egual

IN WITHESS WHMERECF, Declarant has executed this Sixth Amend~ o




NORTH WILLOW WAY -~ SECTION Six

A part of the Southecast quarter of Seotion

" followe, to-wity
.83-54798 in the office of the Recorder of Marion

. - feet; thence South 00°18'g2~
. of said section 3, 114,20 feat

along the westerly line of said Secticn 2, 90,82

~and subject tc.all legal /highways, rights~of-way
‘. of recoxd. - '

EXHIBIT "h"
Page 1 of 2

.17 Noreh, Range 3 East of the seoond principal meridian in
.oo®e Mardon County, Indiana, buing more particularly desoribed as

17, Townzhip

’ Commencing at the Southeast corner of the North half of

7 v -, waid quarter section; thenos North 00°18'02" Kaat, 440.00 feet;
i . thence South 89%17'16" Weat on and along the northerly line of

T .w+ North Willow Way, Section I as recorded in Instrument No.

thence South 89°17716" Weat on and along the Southerly line of
. JNorth Willow Way, Section 3 as recorded in Instrument No, 83-87241
.. .. in the office of the Recorder of Marion County, Indiana 96,42
. West on and along the easterly line
. i thence South 86°41'58" East on and
. * along the westerly line of North Willow Way, Section 2 as recorded
T+, in Instrument No. 8371398 in the office of the Recordar of Marion
T LU County, Indiana, 111.55 feat, thence North,00°18'02" East on and.

feet; thence

;South BY%17°16" West on and aleong tha southerly line of saig
T ... iSeection 1, 15,00 .feet; thencedNerth 00°18'02" East onmjand along
s -~the West line of said Sectien 1, 31.13 feot to the'point cf
. baginning of this description, containing 0,28 acres, more or less,

and ‘s&sements

3386O
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NORTH WILLOW WAY ~- SECTION SEVEN

A part of the Southgast quarter of Section 17, Township 17 .
, North, Range 3 EBast of the second principal meridian in Marion

7 County, Indiana being mora particularly described as follows,
S Ttomwit: T ' )

. Beginning at the Southeast corner of the Worth half of

- . -said quarter saction; thence North 00°18'02" Bast on and along
- --the -ceniterline of Township lire Road 120.00 feet; thence South
L0005 8917716 HWast on and along the southerly line of said Section 1

., 1ine of sald Section 1, 20.00 feet; thence Scuth B9°17'16" West

..on and along the southerly line of said Section 1, 82.00 feet:

" -thence North gg*d1'545" HWest on and aloag the southerly line of
*8ald Section 2, 73,42 feet; thence South 00°18'02" West on and
-along the easterly line of North #Willow Way, Section 5 as

' - Tecorded in Instrument No. 83-90052 in the office ~¢ the Recorder

" ~0f Marion County, Indiana, 145.15 feet; thence North B6°17'1e"
East 317.40 feet to the point of beginning of this description,

- eontaining 0,%5 acres, more or less, and subject to all legal

- . highways, rights~of-way and eaSements of record. :

r g
. e

EXHIBIT "N
Paga 2 of- 2

81 33865

- .161.00 feet; thence North 00°18'02 East on and along the weeterly

se




5?" AMENDED BIXTH AMENDMENT TO A%
Q% DECLARATION OF NORTH WILLOW WAY ’?3)
& HORIZONTAL PROPERTY REGIME %
1S AMENDED BIXTH AMENDHENT TO DECLARATION OF
NORTH WILLOW WAY HORIZONTAL PROPERTY REGIME ("Amended Bixth

. Willow Hay Horizontal Property Regims, which Daclaration ®asg,

™\ of the Recorder of Marien County, Indlans, as Instrument No.

'~

N the Reworder of Marion county, Indiana; as fhstrument NO.

N

810058956 sy

Amendment"), made as of this day of July, 1984. by R & ¥
Enterprises, Inc., 3 california corporation {("Decl:cant"),

WITNESSES THAT: )
'%l’ 3 ¥,
)
North Willow Way Horizontal property Regime” on July 29,\1 %;1%
{(hereinafter called the npeclaration”), establishing s AA
-

WHEREAS, Declarant executed the original 'Declaratige‘d! 1%; :
”,:L“ (4

5

o

& L]
duly recorded in the office of the Recorder of Marion Countg.% 7 =
‘Indiang, as Instrument No. 83-534797: and —— N7 %:. e

WHEREAS, Declarant amended said Declaration by inatrumen
entitled "Amendment to Declaration and By-Laws of ¥orth Willow
Way Horizoatal proparty Regime" on August 31, 1983, which was
duly recorded in the office of the Recorder of Marion County.
tndiana, as Instrument No. §3-66210p0and, .

WHEREAS, Declarant furthex amended said Peclaration by
instriment dated Septembexr 28, 1983, and recnrded in the offico
of the Recorder of #arion County, Indianz, as Instrument NeC.
83-71397; and, _

WHEREAS, Declarant further amended said Declaration by
ingtrument dated Novembex 28, 1583 and zrecorded in the office

83-87240; and, .

- WHEREAS , Declarant further amended said peclaration by

instrument dated November 30, 1883 and recorded in.the-of: £¢3 

of the Recorder of Marion County, Indiana, a8 Ingtrument No. -
$3-90090; and, . : ) o

el 1

WHEREAS, Declarant further Bmended said Declaratden'by - e
instrument dated pecember 8, 1983 and racorded_in the office o

-t

§3-90091; and,

WHEREAS, Declarant further amended said peclaration by a
certain Sixth, Amendment to Declaration recorded May ___, 1984,
ae Ingtrupent NO. 94-33865 In the office of the Recoxder Of
Marion County, Indiana; and,

WHERBAS, as of the dats hereof, North Willow Wa¥ goxdzonkal)
Property Regime {"Regime”) consists of the real estate dgsg:ibgﬂ .
in Exhibit A attached hereto and made a part hereof; T A

WHEREAS, due to & typographical error, the Percentage Interest-,
appurtaining to each Dwelling Unit was reflacted in the Sixth  ° ..
amendment to peclaration as bainyg 1.15625 percent, when in fact -
under the Formula provided in the Declaration, the correct - -
pParcentage Interest was 1,5625 percent

WHERERS, Declarant desires to correct such typographical

error in said Sixth Amendment; Y
NCW, THEREFORE: .

Peclarant herebg makes this Amended Sixth Amendment to the - RN
peclaxation, and the same is hereby incorporated into the - S

Declaration, as follows: G




1. The recitation of the Percentage Interest in paragraph
3 in eaid Saixth Amendment to the Declaration is hereby corrected
to read 1,5525%.

2. This Amendment to the Sixth Amendment is solely for the
puxpose of correcting saild typographical error and, notwith-
standing any contrary provision in any deeds, mortgages,or other
instruments or conveyances pertaining to Dwelling Units in Nexrth
Willow Way Horizontal Property Regime, the Percentage Interaest
appurtaining %o each Dwalling Unit in the Regime as of the date -
of raecordation hereof is 1.5625%.

IN WITNESS WHEREOF, Declarant has executed this Amended
Sixth Amendment to the Declaration as of the date firat above
written,

R & P ENTERPRISES, INC.

By: *
Talbott W, Denny
Prasidsant

STATE OF INDIANA )
) s88:
CQUN'I'Y OF MARION )

Before me, a Notary Public in and for sald County and State, S
personally appeared Talbott W. Demny, Vice President of R & P .. ‘
Enterprises, Inc., who ackmwledged the execution of the fore-
going instrument, and who, aftar being duly sworn, stated that

_.he did so with the proper auvthority from the Board of Directors
-.- of said corpovation, and that all corporate action necesséry
. ‘for the making of this instrument has been taken and done,

'’ Witness my hand and Notazdal Seal this 36— dag of July, S
1964, Lk
S Tn Signature@&‘m# §
Y . Printed PATRIC [T /ven gggs
My Commission Expiress: NOTARY PEBLIC % o7}
ot. 4 1937 Regidant\of| W MHams A7 on || County - i?‘-;:.;
: S

.

This instrument was prepared by Scott A, Lindquist, ICE MILLER DONADIO.::

& RYAN, One American Square, Box 82001, Indianapolis, Indiana 46282.- :

RECEIVE: R

JuL 31 1984 ‘
PIKE TOWNSHD 81 58986 i

ASSESSOR LT




A part of the North Half of the Southeast Quarter of
Section 17, Township 17 North, Range 3 Bast in Marion
County, Indiana, more particulaxly described zs
follows, to-wits

Beginning at the Southeast corner ¢f the said Half
Quarter Section; thence South 89 degrees 17 minutes
1lé seconds West on and along tha South lins of sajd
Half Quarter Section 1,253.39 feet; thence North

00 degrees 25 minutes 04 seconds Bast 440.02 feakg
thence North 89 degrees 17 minutes 16 seconds East
882.49 feet; thence South 00 degrees 18 minutes

02 seconds West and parallel to the East line of

the said Half Quarter Saection 165.00 feet; thence
North 89 degrees 17 minutes 16 seconds East and
parallel to the South line of the paid Balf Quarter
Section 126.00 feat; thence South 09 degrees 18
minutes 02 seconds Wast and parallel to the East
line of the said Half QuartergSection 135.00 faet;
thence North B9 degrees 17 minutes 16 seconds Bast
and parallel to the South line of the said Half
Quarter Bection 83400 feet; thence Scuth 00 degrees
18 minutes 02 seconds Wast 20.00 feet); thence North
89 degrees 17 minutes 1§ seconds EBadt 161.00 feet to
the East line of sald Half Quarter Section; thende
South 00 degreas 18 minutes 02 seconds West and along
the East line of the sald Half Quarter Section 120.00
feet to the point of beginning of this dsscription.

Containing 10.424 acres, more or less, and subject to _'

all legal highways, rights-of-way and easements of
record.

81 58986

BXHIBIT "A"

7
M




Agugg "~ decreased by a majority vote at the annual meeting
g-,_, ﬁ "E"' or specizl meeting called for sugh purpose.

™\ “the Office of the Regorder ot Marion ‘Copnty, Indians, as -

T .oven ), Section 3.0 of the Code'by"By-Léws of the Corpora- .

Ag
‘(‘(& HORIZONTAL PROPERTY REGIMB S‘S\&é\/’z‘

~. by instrument dated September 28, 1983, and recorded in

& ' 850028311

SEVENTH AMENDMENT TO
DECLARATION OF NORTR WILLOW WAY

THIS BEVENTH AMENDMENT TQ DECLARATION OF NORTH WILLOW 4/0€
WAY HORIZONTAL PROPERTY REGIME ("Seventh Amendment™), made
as of this __//#* day of April , 1985, by North Willow
Way Co-Owners Association, Ine. (hereinafter referraed to
as "Corporation"),

WITNESSES THAT:

WHEREAS, R & P Fnterprises, Inc., a California corpora-
tion (hereinafter referred to as "Declarant™), executed
the original Declaration of North Willow Way Co-Owners
Association, Inc.: and,

) WHERERS, Declarant amended said Declaration by instrument
N entitled "Amendment to Declaration and By-Laws of North
"Willow Way Horizontal Property Regime" on August 31, 1983,
which was duly recorded in the Offise of the Recorder of
- Marion County, Indiana, as Instrument No. 83-66210; ana,

et @

WHEREAS, Declarant further amended said Declaration

the Office of the Recorder of Marion County, Indiana, as
Instrument No. B3-71397: and, ’ :

WHEREAS, Declarant(further amended said Declaration
by instrument dated Nowembur 28, 1983, and recoxrded in

. Instrument No. 83-87240; and, 2\

WHEREAS, Declarant further amended szid Declaration-:

by instrument dated November 30, 1983, and recorded in -

N the Office of the Recorder of Marion County, Indiana,ias
Instrument No. 83-90090;: and, g )

WHEREAS, Declarant further amended .said Declaration
by instrument dated December 8, 1983, and recorded in the ;
office of the Recorder of)\Marion County, Indiana, as Instrument7% |
No. 83-90091; - T T

NOW, THEREFORE: ] B

. The Corporation hereby makes this Seventh Amendment T ol
to the Declaration and same is. hgreby incorporated inko L B
the Peclaratiog-as follows: 7. = .

g Xion"has been amendel to read as, follows: R .

Qualifjcations. The affairs of. the association shall
be governed and managed by the Board of Managers (herein
collectiveély called “Board” or "Managers”,-and individual=- -
= ly called "Manager").. The Bozrd of Managers shall -

* be composed of five (5)-persons. No person shall

' be eligible to serve as a manager unless he is an
2 ‘owner. The number of directors may be increased or

= 2. The Amendments to By-Laws were presented znd approved

at a duly constituted meeting of the members of the associa-
tion as required under the.By-Laws. < :




IN WITNESS WHEREOP, the undersigned has caused this
Seventh Amendment to the Declaration of Worth Wiliow Way
Horizontal Property Regime to be exccuted this R
day of i ¢ 1985,

NORTH WILLOW WAY CO-QWNERS ASSOCIATION,
INC.

/- T
by_ Jidhsy 2N '/’/2.- tedoa

Mary Poinsette, President

ATTEST:

" Barbara White, Su.retary

. SPATE OF INDIANA )
E 158:
COUNTY OF MARION

Before me, a Notary Pubdie¢, in and for said County
and State, personally appeared Mary Poinsette and, Barbara
. White, the President and secretary respectively of Worth
.Willow Way Co-Owners Rgsociation, Incs,; who acknowledged
¥ ‘the execution of the foregoing instrument, and who, after -
being duly sworn, stated that they did so with proper
" authority of the Board of Directors of said Coproration,
and that all Corporatien action necessary for the making
of this insturment has been taken and done. o

WITNESS my hand -and Notarial Seal, this _1l  day:

" of April

o

e 850028311

Thié instrument prepared by Steven (. Robinson, httorney,
at Law, LOWE GRAY STEELE & HOPFMAN, One Indiana quare,, 77-
Suite .130,- Indianapolis, Indiana 46204, . SO

'

o~




SEVENTH AMENDMENT TO

850039134 DECLARATION QF KORTH WILLOW WAY 4

HORIZONTAL PROPERTY REGIME
—e s T SRR YL REGIME

THIS SEVENTH AMENDMENT TO DECLARATION OY NORTH "?
W1LLOW WAY HORIZONTAL PROPERTY REGIME {"Seventh Amendment%
made as of this llth day of April, 1985, by North Willow @
Way Co-Owners Association, Inc. {hercinafter referred n
te as "Corporation®), (b

WITNESSES THAT:

WHEREAS, R & P Bnterprises, Inc., a California
corporatian {hereinafter referred to as "Declarant"),
executed the original Declaration of North Willow Way
Co-Owners Association, Inc. on July 29, 1982 which Declar
was recorded in the Office of the Recorde- of Marion
County, Indiana as Instroment No. 83-54797; and

3038

Q.

WHEREAS, Declarant amended said Declaration by
instrument ent’tled "Amendment to Declaration and By-laws
of Rorth Willow Way Horizontal Property Regime" on Augsut
31, 1983, which was duly recorded in the Office of the
Recorder of Marion County, Indiana, as Instrument No.
83-66210; and
\______ '

‘00 NOHIL NN ICURIRE
AR Sy

ShHdon g f
“GHTITY Boa M3A]

) WHEREAS, Declaxant further amended said Declaration
" by instrument dated Septemtzr 28, 1983, ang recorded
it in the Office of the Recorder of Marion County, Indiana,
. a8 Instrument MNo. 83-71397; and,

WHEREAS, Declarant furthet amended said Declaration
by instrument dated Hovembexz 28, 1983, and rveco-led.
"it in the Uffice of the Regcorder of Marion C'cunty,. Indiana
as Instrument No. §3-87240; and, . :

WHEREAS,. Declarant further amended said bDeclaration
‘by instrument dated November 30, 1983, and recorded
" it in the Office of the Recorder of Marion County, Indiana,
* as Instrument - 83-90980: and,

WHEREAS, Declarant further amended said Declaration
by instrument dated December 8, 1983, and recorded it
"in the Office of the Recorder of Marion County, Indiana,
as Instrument No. 83-900917 and, y

WHERERS, Declarant further amended said Declaration .-
‘by instrument datea May B, 1984, andyrecorded i€ in ()
the Office of the Recorder of Marion Coupty, Indiana, -
as Instrument Me. 84-33865; - C

NOW, THEREFURE:

The Corporation hereby makes/this” Sevesdth Anmendment
to the Declaratiom and same is hereby incorporated into
the Declaratiocn, as follows: ’

1, Bection 3,01 of the Code of By-Laws of the
Corporation has been amended to read as follows:

Qualifications, The affairs of the association

shall be governed and managed by the Board of Managers
(herein collectively called “Board“ or “Managers”,

and individually called "Manager®}. The Board

of Managers shall be composed of five {5) persons.

Ho person shall ke eligible to serve as s manager
unless he is an owner. The number of directors

may be increased or decreased by a majority vote

at the annual meeting or special meeting called

for such purpose.

2. The amendments to By-Laws were presented and
approved at a duly constituted meeting of the members
of the association as required under the By-ilaws,




IN WITNESS WHEREOF, the undeirsigned has caused this
Seventh Amepdment to the Daclaration of North Willow Way
Horizontal Property Regime to be oxecuted this ‘4

day of Gf/"/' ¢ 1985,

NORTH WILLOW WAY CO-OWNERS ASSOCIATION,
INC.

T

ATTEST:

3 Wt

Barbara White, Secretary

STATE OF INDIANA )
)SS5:
COUNTY OF MARION )

Before me, a Wotary Public, in and for-said County
and State, personally appeared Mary Poinsette and. Barbara
.White, the President and Secratary respectively of North
Willow Way Co-Owners Associatiom, Inc., who acknowledged
the execation of the foregeing instrument, and who, after e
being duly sworn, stated that thev.did.so.with proper S
‘authority of the Soard of Directors of said Coproration, |
- -and that all Corporation oction necessary for the making-
- of this insturment has besrn -taken and done. :

/ S

WITNESS my hand and Rotarial s:=1, this Jday. . {.'
of April f o v . 0

C&mﬁiséioa Expires: c
“Regident County: : G i

S

This instrument prepared by Steven C. Robingon, Attorney k)
at Law, LOWE GRAY STEELE & HOFFMAN, One Indiana Square,
Suite 3130, Indianapolis, Indiana 46204.. - . .
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910122626 OROSS REFERENCE

NINTH AMENUMENT 70
DECLARATION OF NORTA WILLOW WAY

HORIZONTAL PROPERTY REGIME L

w2

THIS NINTH AMENDMENT TU DECLARATION OF NORTH WILLOW WAY HORIZONTAL
PROPERTY REGIME {“"NINTH AMENDMENY') made as of this 22nd day of 5,-’,’

November, 1991, by Noxth Willow Way Co-Owners Association, Inc,

(hereinafter refexred to as "Corporation"}, o
WITNESSES THAT: [T
WHEREAS, R & P Enterprises, Inc., a Celifornia corporatidn’ <

~ {hereinafter referred to as Declerant”), exscuted the original-
Teclayvation of North Willow Way Co-Owners Associstion, Inc, on July 29,
1983 which Declaration wes recorded in the 0ffice of the Recordex of
Marion County, Indians as Instrument No. 83-54797; and

e ———
WHEREAS, Declarant smended sald Declaration by instxument entitled
"amendment ©o Declaration and By-Laws of Noxth Willow Way Horizontal
~ Property Regime" on August 31, 1983, which was duly vecorded in the
ggige ofdthe Recorder of Marion County, Indiena, as Instrument Mo, 83-
¢ and,

~ WHEBREAS, Declarant further amendad said Declaration by instrument
dated Septamber 28, 1983, and recorded it in the Office of the Recoxder
of Marion County, Indiana, as Ingtrument No. 83-71397: end,

~ WHEREAS, Daoclarent !urtim amgnded sald Deglaration Instrument
dated Noveabar 28, 1963, end yrecorded 1t in the O0ffice of Recorder
of Marion County, Indisne, ae Instrument No. 83-87240: and,

~ NHEREAS, Declarant further amended said Detlaraticn by Instrument
dataed Novembar 30, 1983, and rxecorded it in the 0ffice of the Regorder
of Marion County, Indiena, ap Ingtrument Mo, 83-90090:; and, )

~ WHERBAS, Declarant further asmended said Decleration by Instrument
dated Decembar 8, 1083, end recordad it in the 0f£fice of tha Recoxrdar)\of
Mexrion County, Indiana, &s Instrument No. 83=D0091; and,

WHEREAS, Declarant furthor amended said Declaration by Instrument
dated May 8, 1984, end recorded it in the 0ffice of the Recorder of
Marion County, Indiana as Inetrument Mo. 84-33B65; end,

WHEREAS, Corporation further emented sald Declaratien by Instrumant
~, deted Aprii 11, 1985, end recorded it in/the Dffice of the Reccxdar of
Marion County, Irdiana ag Inatrument No. 085-39134.cn'May 16, 1965;
NOW THEREYORE:
The Corporstion horeby mekes this Ninth Amendment to the

peclaration and same is hereby incorporated into the Devlaration as
followa:

/

‘1 ﬂ,w Jer

G
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1. Artic.e VI, Section 5.01, Paragraph E: of the Code of By~Laws
of the Coxporation hae bgen amended to reed as follows:

Seotion 6.01 RESTRICTIONS ON USE. Any violation to the Rulss and
Regulations may subject the owner to an sssossment of a fine, or the
Bosrd of Mansgers may request the work to be done at Owners expense.

2. ‘The Amendmants to By-Laws were presented and epproved at a duly
conptituted meeting of the members of the Assogistion ss reguired under
the By~Laws,

IN WITNESS WHEREQF, the undersigned has csused this Ninth Amendment

to the Declaration of North Willow Wey Horizontal Property Rouime to be
executed this _J4 day of Deconihes , 1991,

RORTH WILLOW WAY CO-OWNERS
ESEOCIATION, INC.

vy 22l .

Printed: RichardiRobertson
Title: President

STATE OF INDIANA )

) 88
COUNTY OF MARION )

Befors me, a Notary Public in and for said County and State,
personally appeared RichardLRobertson, the Fregident of North Willow Way
Co-Owners Aesaocciation; fﬁ%., ac iedge exocution of the
foregoing instrument, and who sfter being Guly sworn;\stated that the
above-named individual did so with proper authority. of the Board of
bBirectors of gaid Corporation, end thaet ¢ll corporation sotion necsssery
for the meking of this instrument hes been takea and done.

L RITNESS heand and Novcarial Se
et 1995y

Printed
My Commission E%§;rns: My County of Residence:

T b

“laon

This Instrument Propsred By: Jacque L, Shuppart, Ardsley Management
Company, 3302 East 56th Street, Indisnapolis, Indiana 46220

9101328286

S A ——

.'-“lm‘lqﬁr- lllmgu TULE R R




