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DECLARATION OF NORTH WILLOW WOODS
HORIZONTAL PROPERTY REGIME

THIE DECLARATION OF NORTH WILLOW WooDS HORIZONTAL PROPERTY
REGIME {"Declaration"), made this Rlyf day of _Juse '
1984, by R & P ENTERPRISES, INC,, a Cal fornia  ocorporation,
{"Daclarant"),

WITNESEETH:

WHEREAS, Declarant is the sole owner of the fes sinmple
title to certain real estate, located in Marion County
Indiana, more particularly described in Exhivit A attache
hereto and incorporated herein by this raference {hersinafter
called the "Real Estate"); and,

WHEREAS, Declarant is alsc the sole owner of the fee simg:.e
title to certaln other rcal astate adjacent to the Real Esatate,
more particularly deecribed in Exhibit B attached hereto and
incorporated herein by thia rsference (hereinafter called the
“pdjacent Real Estate”), all or . part of which Declarant
anticipates may be added to thadResal Estate by portions to be
designated by Developer from time to time (the Real Estate and
Adjacent Real Estate togetheE Ec be called the "Tract"); and,

WHEREAS, Declarant,/ by jexecutionwocf pthis Daclaration,
creates a Sorizontal Property Ragine {"Regime”} upon thae Real
Estate, subject to the provisioas of the Horizontal Property
Act of the Btate of Indiana (“Act") and the teims . and
conditione of this Daclaration; and,

WHEREAS, Declarant intends that as the portiocas of the -

Adjacent Real Ectata are from tima to time developed,’ they will

be added to the Regime by amendment €O this Declaration, @o
that the Esgime created hereby 18 to be "gxpandabla®, as that

torme is used in the Ackt;

NOW, THEREFORE, Declarant thereby makes thisgDeclaration and’

declares that the Real RZstate shall be a "Horigzental Property
Regime* as provided in the Act and’ that sald Horlizontal
Property Regime shall be expandable to include all or part of
the Adjacent Real Estate, as the same nay be annexed from time
to tima, subject to and in accordance with the following terxs
and conditiong: :

gection 1, Definitions. /The| following terms whenever used
ir tHTs Declaration shall have the following assigned meanings:

{a) "Act" means the Horirzontal onger.ty Act’ of the
State of Indiana, Acts 1963, Chapter 349,
Sections 1 through 31, as amended.

{b) "Additional Sections" means the portions of the
Adjacent Real Estate which may from time to time
be annexed to and included within “the Reglme® as
provided in Section 15.

(c) “Amendment" means any amendment to this
pDaclaration by which all or any portion of the
Adjacent Real Estate is added to the Regime.

{d) *Association"” means the incorporated asaociation
of Co-Owners of the Ragime, more particularly
described in Section 8.

{e} "“"Board of Directors” means the governing body of
the Association elected by the Co-Owners in
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sccordance with the By-Laws, and shall he
synonymous with the term “noard of Directors" as
used in the Act,

(£) "Building” shall mean & single structure which -
containa more than one Dwelling Unit.

{g) "By-Laws’ means the Code of By-laws of Horth
willow Woods Co-~Owners Association, Inc., an
indlana not-for-profit corporation, providing for
the admSnistration and management of the
assoclation, a true copy of which is attuched to JE
this Declaration and incorporated herein by
reference,

(nh) “"Common Areas” means the General Common Areas &%
defined in Sectlon 4 of this Declaration and the
Limited Areas as defined by Bection 5 of thie

Declaration. :: .

(1} *“Common Expensas” maans axpensas of '{
administration ofgthe Association, expenses Eor SR

2

the upkeep, maintenance, repair and zeplacement
of the Comfien Areas and allipother costs and
expenses dincurred by the Association for the :
penefit /of the Common Arezs OF for the common ]
benefit of @all oOwners; provided, however, that s
Common Expenses shall mot  ineluda any costs of
initial construction of any puilding or other
Property or improvements on any portion of the o5
Tract, nor any costa oOr repaira covered by any
warranty of Declarant as bullder of [the Buildings
and other Property within the Regim@, nor to any
costs or repairs arising out of  comstruction or
other activities on any portion of the Adjacent S
fiaal Estate prior to its addlition/to ths Regime,
inciuding) but not limited “to yoad damage and e
debriz caused by construction tyaffic, linkage to ke
any utiliecy linee or mains within the Regime, and

damage o OF deterioration of gréss, trees,
fences, or other Property due to construction or “
the stats of areas under davelopnent.

{3) "Co-Qwners" mesns all of the Owners of all the
Dwelling-Unlts in_the Regime.

(k) "paclarant”/-means R & P Enterprises, | Inc., and
any succesdor or agsignes’ of its Integest in,all
or any part of the Tract or in this Declaration
under an instrument oOr instruments which
exprassly state that the succeassor or assignea
thereunder shall become the Declarant  for
purposes of thie Declaration,

{1) "Dwelling Unit" means any individual residentlal
unit within the Regime which is to be transferred
t+o an Owner for exclusive occupancy py said Owner -
or its successors or assigns, each individual
unit Dbeing more partioulariy described and
jdentified on the Plans and in Sections 2 and 3
of this Declaration.

(r) "Formula" means the method set forth in paragraph
15.8, of this Declaration for computing the
parcentage Interest applicable %o each Dwelling
Unit, including the Parcentage Interest after any
Additional Section is added by Amendment to this
Declaration.
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{n)

(o}

(p)

{a)

{r)

{s)

{t)

(u)

(v)

{w)

{x}

"General Zommon Areas" means those Common Areas
the use and enjoyment of which is not limited to
cortain Dwelling Units, as further described and
defined la Section 4 of this Daclaration.

*Limitad Areas' meane those Common Arsaas, tha vgse
and enjoyment of which is limited to a certain
Dwelling Unit or Units, as defined in Section 5
of thia Declaration.

"Managing Agent"™ means any person or entity to
which the management responsibilities of the
Aszociation are delegated under Baction 13 of
this Declaration.

"Mortgagee” means the ‘holder, insurer, or
guarantor of any mortgage on any Dwelling Unit.

“Owner" wmeans a person, firm, corporation,
partnership, aesoclation, trust or other lagal
entity, or any combination thereof, which owns
the fee simple title to a Dwalling Unit. Parsons
or entities owning a aingle Dwelling Unit as
tenants in common, jointgtenants, tenants by the
entireties, or any form of Joint or 4ivided
ownership, shall baddeemed one Owner for lpurposes
of this Declaration.

"Parcentage Interest’ meand the percentage. of
undivided interest in the fiee simple titles Lo the
Common Areas and Limited Areas appertaining to
each Dwelling Unit, a3 determined in accordance
with Sections 6 and 15 of thia Declaration,

"Percentage Vote! meana that percentage of the
total vote accrulng te all of the Dwelling Units
which ia applicable to each particular Dwelling
Unit and exercisable by the Owner thergof, as
described 1 Seections 7 and 15 GOf  this
Declaration and in“thepBy-Laws.

"Plans” means the floor ani bullding plans of -the
Buildings and Dwelling Units on the Resi Estate
and the site plan, survey and elavation plan of
the Real Estate and Buildings, duly certified by
a ragistered architect or licensed profsssional
engineer, and agy such' flgor andl building plans,
site plans, surveys,/and| elavation plane which
shall ‘be prepared,  verifiad and. flied 'with any
Amendments and which pertain to portions of the
Adjacent Real Estates annexed to and made a part
of "the Regime" by such Amendments,

"Propexrty" means the Real Estate and appurtenant
easements, the Dwelling Units, the Buildings, and
all other improvements of ‘every kind and nature
whatgosver, now or hereafter located upon the
Real Estate or upon any Additional Sections after
annexation to tha Regime, and used in connaction
with the operation, use and enjoymeut of the
Ragina.

"Regime” means the Horizontal Property Regime
created by this Declaration, including any
subsequent Amendmeants thereto.

“Tract™ shall mean the Real Estate and Adjacent
Real Estate,
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Section 2. Description of Dwelling Units. The Real Estate
contains six (6) ﬁﬁeiigng Units, ae sﬁ%ﬁn on the Plans recorded
at the time of recording of this Declaration, as furthez
desoribed in Bection 32, hereof. Sald Dwelling Unita are
identified and referred to in the Plans and in this Declaration
as Dwelling Units numbered 61 +through 66, inclusive. The
Dwelling Unita in the various portions of the Adjacent Real
Estate, if annexed, shall be identified numerically, the exact
nunmbers of the Dwelling Units to be identified and referred to
in the Plans f£{lad with sach Amendment. The lagal dascription
fo. each Dwelling Unit shall consist of the numeric designation
of. the particular Dwelling Unit and reference to thia
Drclaration and any relevant Amendments then of record. FEach
Twellirg Unit shall consimt of all space within the boundaries
thereof (as hereinafter deseribed) and all fixturea,
facilities, utilities, equipment, appliances, and structural
components within said boupdaries which are degigned or
{ntended to be solely and exclusively for the eanjoyment, use
and benefit of the Dwelling Unit. Not included in any Dwelling
Unit are those fixtures, facilities, wntilitles, equipment,
appliances, and structural components designed or intended for
the use, benefit, support, safety orenjoyment, of more than one
Dwelling Unit, or which may be naecessary for the same, or which
are specifically defined or deseribed herein as General Common
Araas or Limited Areas, of which are normally( intended for
common use; provided, howaver, that all fixtures, aguipment and
appliances designed or Aintended for |the axclusive enjoyment,
use and benefit of a Dwelling Unit shall constitunte a part of
such Dwelling Unit, even if the same are located wholly or
partly outside the boundaries of such Dwslling Unit.

Section 3. Boundaries. The boundaries of each Dwelling
Unit ahall B6 as shown of the Plans. The vertical boundarias
shall vrun from the fnterior, unfinished surfaces eof the
lowermoet floors to the interdor, unfinished surfaces of the
uppermost callings, and the, horizontal boundaries shall be the
interior, unfinished drywall, surfaces of the commofi walls and

exterior walls and the unfinished interior suzfaces of the .

doors and windows of each Dwelling Unit, except that all glass,
agcreens and alr conditioning unitsy,shall be deemed & [part of
the Dwelling Unit. In the ovent that any horizontal or
yertical boundary line as shown on the Pleéns does not coincide
with the actual locmtion of the respective wall, floor or roof
of the Dwelling Unit because of inexactness of conatruction,
settling after construction, or £or- any-other xeasong.. the
boundary lines of each Dwelling Unit shall be deamed to ke and
treated for purpcses of occupancy, jpogeesgion, maintenance,
decoration, “uge and enjoyments as-in-accordance with the actaal
existing construction. In such case, permanent easements for
exclusive use shall exist in favor of the Owner of each
Dwelling Unit in and to such space lying ouvteide of the
boundary lines of the Dwelling Unit as indicated on the Plans,
but within the walls, floors, and ceilings of the Dwelling Unit
as tha same may actually exist.

Seotion 4. General Common Areas. General Common Areas
shall Tnelude the Zollowing, except to the extent othervwise
specifically desigmated in Section 2, 3, or 5 as being within a
Dwelling Unit or as Limited Areas:

{(a) the yards, gardens, open  spaces, fances,
landscaping, and woodland areas:

{b) sidewalks, streets, driveways, and open parking
lotsa;

{c} recreational areas and facilities, including the

pwimming pool, tennis courts, and sauna/spa
facilitles:

81 48585

e w




{d)

(e}

(£

{g]}

{h)

Baction 5. Limited Areas. Limited Areas shall consist of

exterlor 1lightin fixturas and electrical
sarvice, except eve npaparately metered o A
particular Dwellling Unity

elactrical, gas, water, ganitary saver,
telephone, and cable telsvislon lines, mains,
pipes, ducts, condults, wiring and insulation:

interiors of all etructural walls and floors,
including all extexior walls and attic spacs,
valls between horigontally adjacent Dwelling
Units, and ¢floors between vertically adjacent
Dwelling Units:

foundations, roofs, exterior wall surfaces of
Buildings, and all other structural elemenis and
components of the Buildings:

all other structures, areas, and facllities not
expressly definei as Limited Areas in Section §
or expressly inciuded within the Dwelling Unita
by Sections 2 or 3 of this Declarationm.

the Tollowlngt

(a)

(v}

()

(4)

Storage Araus,/ Storage areas, if | any, shall be
Hmﬁ% tc tha exclusive. use of a partieuiax
Dwelling Unlt/ as degignated on the Plans, The
exciusive usa of such storage areas shall pass
with title %& the Dwelling Unit for which such

Area 18 designated,  even though not expressly -

gentioned in| the document passing title. The
atorage arsas \and uese thereof shall be subject to
guch rules and  regulations as may be deemed
appropriate and be! adopted by the Board of
Directors, An Owner may grant a licende to any
other Owner to use Jall or part of lla "storage
area, provided such‘license shall expire when,\the
Owner granting the llcense ceases to be an .Owner
of the Dwelling Unit for whioh“the storage area
is designated., Any such license agreement shall
be in writing and an executed copy thereof shall
ba—furpished to-_the, Board of Directors, _ The
1 censae ghall/bs boud by andfasubject to' ali the
obrigations of the /Owner with respect to such
storage area, bDut-the Ownel granting such license
ghall not be rslieved thereby from any of his
obligations regarding such storage area, -

Entrancevways. The entrancewaye throuwgh which
acogos to & Dwelling Unit is obtained are limited
to the use of the Dwelling Unit or Dwelling Units
served by such entranceway.

patios and Balconies., The patios, balconies,
potches, courtyards and decorative walls and
fences are limited to the use of the Dwelling
Unit or Dwelling Units to which they are
appurtanant.

Driveways and Parking Areas, The driveways,
walkways, and similar areas used for access to
particular individual Dwelling Units are limited
to the use of the Dwalling Units so served. Bach
Dwelling Unit shall have the exclusive right to
use the parking area located in the driveway area
{smedintely adjacent to that Dwelling Unit, as
shown on the Plana,
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Section 6. Ownershni of Common Area and Percentags
Interasat. 1In connéctlion wF"ETi and as an 1nseparable DALt OF t%e
ownership of each Dwelling Unit, each Owner thereof shall have
an undivided interest in the Common Areas as tenant in common
with all other Owners, such interest to be equal to the
Percentage Interest applicable to the Dwelling Unit, The
Percentage Interest in the Common Areas applicable to each
Dwelling Unit shall be determined in accordance with the
Pormula set forth in Section 15 of this Declaration., The
Percentage Interests at the time of recording of this
Declaration are equal to 15.667%. If any Additional Sections
are annexed, as permitted and contemplated by paragraph 15 of
this Declaration, then upon executioh and recordation of the
applicable Amendment, the Percantage Interast of each Dwelling
Unit which is a part of the Regime prior to such annexation
shall be racomputed in accordance with the Formula. Such
racomputation will have the effect of reducing the Percentage
Interests in those Common Areas which are a part of the Regime
prior to such Amendment, so as to allocate Percentage Interesis
therein to the Dwelling Units added to the Regime Dby the
Apendment. At the same time, such recomputation shall creats
Percentage Interests, in favor of all Dwelling Units in _the
Regime immediately following such annexation, in the Common
Areas wlthin such Additional Seetlon 'being -innexed. The
overall resulting Percentage gInterests shall, he determined
according to the Formula and ‘designated In the applicable
Amendment., In any calg@lation or determination of the
Percentage Interest, the/figure obtained shall he rounded to
the nearest one-thousandth of a percent | and shall be so0
presented for all purposes of coaveyance and@ for all purposes
of this Declaration.

Section 7. Membershlp in Association and Percentage Vote.
In connection with and @8 an laseparable part o the ownersnip
of each Dwelling Unit, each Owner shall be a memhex of the
Association and shall have a Percentage Vots, which hie shall be
entitled to cast at each .meeting of the Asscclation on each
matter on which the Co-ownexs may vote under the terms of this
Declaration, the Articles of) Incorporation of tha Assoclation,
or the By-Laws. The Percentage, Vote allocable &0 @ach Dwelling
Unit for all matters upon which the Co~Owners are entitled to
vote shall be sgqual to the Percentage Interest appertaining to
oach Dwelling Unit as determined by Bections 6 and 15, taking
{inte account any adjustments as a resuli of any Anendments.
Unless otherwise stated in the Act, the By-Laws, or this
Declaration,—matters _to _bs undertaken or performed by the
Association shall be sofundertaken or' performed only' upon the
approval thereof by 2 majority of| the Peércentage WVote
represented-at the' meeting of Eb3 Association [at [whigh such
matter is considered ({provided a quorum is present}. To
deterzine whether a majority or any specific percéntage of the
vote required by this Declaration has approved any matter, the
nunmber of Owners whose votes have been cast in favor of auch
matter shall be tallied. For purposes of this Declaration and
the Act, a majority of the Percentage Vote or of thes Co~Owners
ghall not exist unless such sum, when divided by the total
number of Dwelling Units then in the Regime, exceeds £ifty
percent (508), a two-thirds (2/3) majority of the Percentage
Vote of the Co-Owners shall not exlist unless such sum, when
divided by the total number of Dwelling Unite then in the.
Regime, exceeds the decimal equivalent of two-thirds {(2/3), and
a majority of the Percentage Vote reprasanted at such meeting
shall not exist uniese such sum, when divided by the number of
OwWnaers present or rapresanted at such meeting, exceeds fifty
percent (50%}).

gection B. Association of Owners. In order to provide for

the “Malntenance, ELepait, replacement, administration and
operation of the Property and in compliance with the provisions
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of the Act, an association of the Co-Owners of the Dwelling
Units in the Regime has been oz shall be c¢reated by Daolavant,
to be Known as the North Willow Woods Co-Owners Associationm,
In¢. (herein referred to as the "Association"). Each Owner
shall be a member of ths Association, but membership shall
terminate when such person cesses to ba an Owner, and such
mexbership shall automatically transfer tc the new Owner along
with the transfer of the Dwelling Unit, whether or not such
transfer is stated in the conveyancing instrument. Declarant
shall appoint the members of the initial Board of Directors of
the Assoclation, which shall control during the period of its
incunbency all matters which would be within the authority of
aither the Associatior or the Board of Directors under this -
Declaration, the By-Laws, or the Act, except that certain
powers including the power of assessment shall be limited an
provided in the By-Lawe. Bach Owner shall confer and shall be
deemed to have conferred upon Declarant an 1rrevocable proxy to
vote in such Owner's name, place, and stead on any and all
matters on which tha Co-Owners or any of them are entitled to
vote under this Declaration, the By-Lawg, or the Articles of
Incorporation of the Association. Sald initial Board of
Diractors shall serve until the time when Declarant turns over
control of the Regime to the Co-owners, which shall take place
no later than the earliest to occuri©f the following eventas

{a} One hundred twenty (120) days after al tetal of
£ifty (50) Dwelling Units in_the Regime have been
gold by Declarant;

(b) One hundred twenty (120) days after substanklal
corpletion of all Dwelling Unita and |otier
Property which Declarant may elect to build on
the Tract; or

(¢) The fifth anpiversary of the date of this
Daclaration.

The irrevocable proxy conferred upon Declarantshall terminate
as of the date of such transfer. Upongsuch tramsfer of
control, Declarant shall make availableé to the aAssociation all
books, records, plans, and other information in its possession
regarding the activities of said initial Board of Direc:ors and
the operation of the Regime prior to such_ turnover.
Thareafter, -the Asgociation shall _slect & Board of Directors
anmually in accordance with and aé prescribed by the By-Lawsa,
and may take any othar |actious-with fespect to control of| the
Regime provided  for by this/Declaration, the By-Laws, | or!/. the
Act. The Board of Directors shall be the governing body of the
Agsociation, representing all of the Co-Owners in providing for
the management, maintenance, repalr, replacement and upkeep of
the Property.

gection 9. Encroachments and Easements for Common Areas.
1f, Yaason OF the location, construction, Sectling, or
shifting of a Dwelling Unit, a Common Area now encroaches or
shall hersafter encroach upon any Dwelling Unit, then in such
event an easement shall be deemed to exiat and run to the
Co~Owners and the Association for the maintenance, use and.
enjoyment of such Common Area. Rach Owner shall have an
sasement in common with each other Cwner to uea all General
Common Areas, wheraver located.

Section 1l0. Fasement for Utilities and Public and
QuasIPubIIc Vehicled. ~ ALL public and quasi-public veniclas,
fncTading, but not limited to, police, fire, ambulance, and
other semergency vehicles, trash and garbage collection, post
affice vehicles and privately owned delivery vehicles, shall
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have the right to enter upon the General Common Areas in the
performance of their dutles. A transferable easement is aleo
reserved by Declarant, to be granted to the appropriate
utilities and thalr agents, for ingregs, egress, installation,
replacement, repairing, and maintaining of utilities lines,
mains, and other necessary facilities and aquipment within the
Regime, including, but not limited to, water, sewers, gas,
telephones, and electricity: provided, howevar, nothing herein
shall permit the installation of sewers, electric linea, water
lines, or other utilitles, except as initially designed and
approved by Declarant or as thereafter may be approved by the
Board of Directors, nor purnmit substantial imzairment of any
Owner's use and enjoyment of his Dwelling Unit, and the grantaee
by any such easement righte ghall be responsible for repalr or
restoration of damage to any Property caused by ita activity
pursuant to such easement I ghts. Declarant and the
Association shall have the right to grant such other easements,
1icenses, and rights-of~-way as may be necessary for the proper
operation and maintenance of the Reginme,

Section 11. Easements to and from Additional Sections. So
long as allL or any part of the Adjacent Real Eatate 1s not
annexed, Declarant raserves unto himgelf, his sguccessors ard
assigns, for the use and benefit ofmthatepart of the Adjacent
Real Estate not annexed, an eassment To sntefpupon the General
Common Areas to provide ingzéss and eyress TO the Adjacent Real
Estate not annexed and tc permit construction of biuildings and
other improvements upoen/ such Adjacent Real Esfate, and an
aagement for access to/any and all necsesdary utility 1lines,
mains, and other utllity gervices for | any buildings or
improvements upcn such Adjacent Real Estata, whether or not
such buildings or improvements are to be added to the Regime,
Declarant, or his successors or assigns, shall be responeible
for repairing any damage to any property arising out of the
exercise of this easement. The easements hereln rasgrved shall
permit free and unrestricted use and acceas to the roadways and
sidewalks by Declarant amd any other owners Or residents of the
adjacent Real Estate not annexed, their guests, invitees, wund
all public and gquasi-public vehicles., The easgments granted
and reserved in this pagagraph 18 shall be aasemants and
covenants running with the land,and accruinggfo the /banefit of
the Adjacent Real Estate.

Section 12. Restrictions on _ Use. The following
rest¥ictions apply to the use and enjoyment of the Dwalling
Units, General Common Argas, Limited Areas, and other Propertyi

{a) Adi-Dwelling Unite &hall “be used exclusively for
residential purposes and occupancy for a aingle
family. No lease shall demise any Dwelling Unit
for a term of iess than asixz months, Nothing
nherein contained shall restrict the use of any
Dwelling Unite or any other Property by Declarant
during construction and sale perioda for wunit
"models”, sales and/or management offlcea, the
location of construction trailers and equipment,
and for atorage of eguipment, materials and
supplles.

{b) ¥o additional bduildings shall be erected other
than the Buildings designated in the Declaration
and shown on the Plans.

{c) Wothing shall be dons or kept in any Dwelling
Unit or in the Common Areas which will cause an
increase in the rate of insurancs on any Bujlding
or the contents thereof. No Owner shall permit
anything to be done or kept in his Dwelling Unit
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(d)

(e)

{£)

: (g)

{h)

(1)

T T T T Tt Aoy T s e m
e

or in the Common Areas which will result in a
cancellation of insurance on any Bullding or
contents thereof, or which would be in violetion
of any law or ordinance,

No waste ghall be committsd in the Dwelling
Units, General Common Arsas or Limited Areas,

No Owner shall cause or permit anything to be
hung or displayed on the outeide of the windows
or placed on the outside walls of a Building, or
on or upon any balcony or patio, and no sign,
awning, cancpy, shutter, radlo or telavision
antenna, or other attachment shall be affixed to
or placed upon the exterior walls or roof or amy
othar part of the Building, without the prior
written consent of the Board of Directors.

No animals of any kind shall be raised, bred, or
kept in any Dwelling Unit or in the Comion Areas,
except that small pet dogs, cats, of cuatomary
household pets may be keptgin a Disiling Unit.
provided that such pet’ is ‘mot kept, bred, or
maintained for any commercial purpose, and)does
aot create a nuisap@e, Pets shall be permitted
outdoors only undet Yeash and accompanied hy an
Owner or other person, &nd an Owner shall be
fully liable fof any dinjuzy, or damage *to any
person or to the Common Arsas caused by his pat,
and shall be rasponsibla for removing from such
areas hia pet's waste materials, The Board of
Directors may | adopt [such other rules
regulations regarding  pets as it uX deen
appropriate, and \in the event that in the
judgment of the Board of Dlrectors, any pet/is
causing or creating a nuisance or unreasocnable
disturbance or noise, such  pet  snhalld be
permanently vremoved afrom the Propertyd upon
written notice of such datermination by the Poard
of Directors.

Nothing shall be done or permitted in any
pwelling Unit which will impalr the structural
integrity of any Bullding or which would
structuratly, chenge, any Building, —except as
otWerwiss providéd in jkhe (Declagaticn or these
By=Laws; | not shall aeny/Pwsiling Unit/be used| in
any “urnlawful- -mannex- or Iin mny manaer to cause
injury to the reputation of thae Regime or to hbe a
nuisance, annoyance, inconvenience, or d=mage to
other Owners or tenants of the Buiiding or
neighboring Buildings, including, without
lipiting the generality of the foregoing, nolse
by the unse of any musical instruments, radio,
TV, loud  speakers, electrical aguipment,
amplifiers, or other equipment or machines,

No clothea, sheets, blankets, rugs, laundry, oOr
other similar obiects or materlals shall ba hung
out or exposed on any part of the Common Areas.
The Common Areas shall be kept free and clear of
rubbish, debris, and other unsightly material by
the Ownars, axcept as to specific areas designed
for temporary storage thereot.

No industry, trade, or othex commercial or
religious activity, educational or otherwisae,
whether designed for profit, altruism or
otherwise, shall ba conducted, practiced, or
pernitted on the Property.
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No "For Bale", "Por Rent" or "For Leass" Bigns.
nor any window advertising display of any kind
shall be maintained or pemi.tted on eny part of
the Droperty, without the priox consent of the
Board of Diractors} proviged, however. that the
right is reserved by the peclarant and the Board
of Directors to place or allow to be placed “For
gals" or "For Leagse" signs on any unsold or
unoccupied Dwelling Units.

All Owners and members of their families, their
guests, OF invitees, all 1awful cccupants of any
Dwelling Unit and all other psreons entitled to
use the same and to use and enjoy the Common
Areas or any part thereof, shall observe and be
governad by such rules and regulations as RAYy
from time to time be 1asued in writing by the
Board of Directors governing the operation, use,
and enjoyment of the Common Areas.

No boats, campers, trailers of any kind, buses,
mobile homes, trucks, notorcycles, mini~bikes, oY
any  other unconventignal wvehicles of any
description, shall De permitted, parked, oY
stored anywhere within the Property, axcept that
any such vehiclesl Eay be parked or stored
completaly enclosed within a garage, orpexcept as
pay be authorized in writing by tha Board of
pirectors. Garage doors shall be kept closed
axcept when entering or exiting the garage. The
parking of any Eype or kind of venicle upon the
atreets, other Ehan tomporary parking by guasts
and invitees of  any Ownar, is prohinvited.
Appurtenant to each Dwelling Unit is the right ko
gse the parking area 1ocated in the driveway zrea
immediately adjacent to that Dwelling Unit, as
ghown on the Plansy The number of vehicles which
may be parked in such area by any- OwWner shall pot
exceed the number of abtomobiles for whidh @uch
Owner's garage spacs {8 designated. HO Ownex,
ghall park any yehicla on & recurrent ©OF
permanent basis in any location other than in his
garage or his designated parking area.

No .Owmery{othar than peclarant) shall be allowed
to/ plant| treées, jandacape, of td 40 apy gardening
in| any |lof ||the [[Common Arens,y @xcept with Eh
written -consent of. the poardiof Directors. .

{(including garage) or designated trash areas and
shall be mads accegsible for the regular trash
collection system established by the Board of
Directors.

Mo Owner shall install or maintain any interior
or exterior window decor visible from outside the
pweiling Unit, other than interior draperies
having a white ot pastel back rining.

Saction 13. Maintenance, Dacoration, Repairs
Ropl acements. ’

A.

Common Areas. The Asgsociation will be responsible for

the majinténance. repair, decoration, rastoration,

replacement of the Common RAreas. Maintenance, decoration
repalrs,

and replacements of the Common Areas ghall
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furnished by the Association and the cost thereof shall be part
of the Common Expenses, The Asscciation may slsct to dalegate
such duties to a Managing Agent and may enter intc a management
contrant for such purpose, provided that such agent and the
terms of such contract are approved by a majority of the vote
preaent or reprasented at any meeting of the Assoclation.
Daclarant or an entity affiliated with Dgelarant shall serve as
the Managing Agent for the Regime so long as Declarant retains
control of the Assoclation, and sghall perform all property
management functions on Dbehalf of the Asscoiation. Any
management contract made or which is deemed to arise betwean
the Association and Declarant (or any affiliate) shall be
terminable by the Rssociation without cause and without penalty
upon thirty (30) days' written notice at any time after
Declarant relinguishes control of the Association. The Board
of Directors has the right to adopt such rules and regulations
concerning the maintenance, repairs, use and enjoyment of the
Common Areas as it deems appropriate, including the appointment
of commlttees to oversee the same, The Board of Diraectors
shall have the exclusive right to deteruine the outside decor
of each Dwelling Unit, including without limitation the color
and type of paint and all decor appurtenant to the exterior of
each individual Dwelling Unit.

B. Dwelling Units. Each Owner shall gontrol and hava the
right to determine the interior decor of his Dweliing Unit, but
thia ghall not include the right to make structural changes to
thae Dwelling Unit, nor the right,tc juse dnterior decor which in
the discretion of the Board of Directors advergely affects the
external appearance of the Dwelling Unit; as more particulariy
sat forth in Section 12 of this Declaration. 'No act or
onlssion which constitutes waste shall be committed or suffered
in or upon any Dwelling Unik; the General Common Areas, or
Limited RAreas. -Each Owner shall maintain and repair at his
gole cost and expense all fixtures, appliances, equipment, and
other improvements constituting a part of his Dwelling Unit
under Sections 2 and| 3 hereinabove, and each/ Owner shall
promptly repalr any condition or defect existing or ocourring
in his Dwelling Unit which, 1f not repaired, might adversely
affeot any Dwelling Unit, ‘Gemeral Common Arsagdor Limilted Area.
"fhe Board of Directors and thendanaging Adent shall) \have the
right at reasonable times and upon reasonable prior notice
{except in cases of emergency in which“case no notice shall be
raquired) to enter into the Dwelling Units and the Common Areas
appurtenant to each Dwelling Unit to replace, repair, and
maintain such Common Areas, in the-event. that—any Owner fails
or is unable to maintain or rvepair any condition ox dafect for
which he 'ils responsible and euch condition or defegt cnuses ox
threatens to cause immediate and substantial harm to any person
or to any property outside his Dwelling Unit, the Board of
Directors and the Managing Agent shall each have the right to
enter such Owner's Dwelling Unit bto remedy or repair such
condition or defect, and any costs or expenses incurred in
connaction therewith shall be payable by such Owner upon demand
by the Board of Directors or the Managing Agent. Nothing
herein contained shall be conatrued to represent a contractual
liability to the Owners on the part of the Declarant, the
Aasoclation, or the Board of Directors for maintenance, repair,
or replacement of any General Common Areas or Limited Areas,
and the liability of the Association, the Board of Directors,
and the Hanaging Agent in this raegard shall be 1limited to
damages resulting £from gross negligence, recklessness, or
intenticnal misconduct, unless otherwise provided in the
management contract in the case of the Managing Agent,

Section 14, Alterations, Additions, and Improvements. HNo
Ownet (other than Declarant) shall make any alterations,
additions, or improvements to the Common Areas without the
prior written approval of the Board of Directors, nor shall any
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Owner make any alterations to his respective Dwelling Unit
whish would dimpacir the safety thereof, or which would
substantially alter or adversely affect any structural portion
of any Dwelling Unit or impalr any easement or hereditament,
without the unanimous «consent of the Co-owners. Any
alterations, additions, or improvements made by any Ownher
wholly or in part outside his respective Dwelling Unit with the
congent of the Board of Directors phall remain the property of
that Owner and shall be owned, maintained, and insured by that
Owner as part of his Dwelling Unit and deemed a part thereof
for gurposes of this Declaration. Upon the sale of hle
Dwelling Unit, such alterations, additions, or improvements
shall ba tranasferred along with such Dwelling Unit, and the
purchaser shall be deemed to assume the prior Owner's
maintenance and ingurance obligations, If, in the reasonable
discretion of the Board of Directors, such alteraiion,
addition, or improvement is not beiny properly maintained, the
Board of Divectors may cause the same to be removed if such
condition is not corrected by such Owner within tem (10) days
after notice of such determination by the Board of Directors,
t1d such Owner shall bs liable for all costs incurred in
connection with such removal, including attorneys' fees.

Section 15. Expansion. (The provisions of this paragraph'
shall govern the expanalon of the Regime and the alloeatlon and
reallocation of Percentage Anterests and Percentage Votes.

A. Bx%nsion by Seckions. Decliarant anticipates that ‘it
may ccnstruc tom time to time additional Dwalling Units on
various portions of the Adjacent Real Eatate, for addition to
the Regiis in the manner hereilnafter set forth. The| general
plan of development shall be consglstent with the density and
plan of development of the Dwelling Unita to be contained upon
the Real Estate. The mnazimum number of Dwelling Units to Ye
contained in the Tract is sixty-siz (66). Additicnal Bections
shall not ©be added Declarant at any time after the
expiration of seven 7Y \years <from the datel of this
Daclaration, nor shall Declarant aid any further( sections if
more than five (5) years have ‘elapsed since the most recent
prior section was added to the Regime, At any time, and from
time to time, prior to the expiration of said seven-ysar
period, Daclarant, at its option, may cause z1l or any part of
the Adjacent Real Estate to be added to the Regime, sublact to
the foilowing conditions:

{a} An Additional Section/may not be apnexed unless
the -Dwelling Unite -tc ‘be “constructed “in ‘such
Additional Section have been substantially
completed, and unless the Plans therefor are
completed, certified by a licensed professional
engineer or registered architect as fully and
accu-ately depicting the layout, location, and
dimensiona of the Dwelling Units and recorded
along with an Awendment conformlng to tha
raquirements of subsection C of this Section 15
and

{b)] The Dwelling Units on any Additlonal Sections
ghall be constructed with labor and material of
comparable quality to the Dwelling Unita
previoualy constructed, although not necessarily
of similar design, elther as to interlor floor
plan or extarior structural design,- Declarant
resarves the right to determine all developmental
standards of each Additional Section other than
those particularly set forth ln this Section 185,
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Daclarant expreasly reserves the right not to amnex any or all
of the Adjacant Real Estute, Upon annexation of asach
Additional Section to the Regime, each Owner shall acquire a
Parcentage Interest, as rscomputed in accordance with this
jection 15, in the Common Areas in such Additional gSaction, at
Which time each Co-Owner thenceforth shall also incur and pay
his Percentage Interest share of the Common Expenses attendant
with such Additional Bection, along with the Common Expenyesn
attendant with the Real Estate and all Additionair 8ections
previously added to the Ragime.

B. Percentage Interest. The Owaer of each Dwelling Unit
shall have & ercentage Interest and Percentage Vote
appurtensnt to his Dwelling tinit which is equal to the
Percentage Interest and Percentage Vote held by all other such
Owners, and there will bs no differentiation based upen the
gige or value of the Dwelling Units. Tha Percentage Interest
and Percentage Vote appurtenant to each Dwelling Unit at any
time shall bet One divided by the total nunber of Dwelling
Units in the Regime at that time (herein called the
"pormula®). 'The total shares shall at all times equal 100%, or
as is close to 100% as is mathematically possible, having
regard to the eguality of shares allocable toheach Dwelling
Unit and the rounding thereof ag required by Section\ 6.

C. Procedures For Amghdment. As each Additional, Bection
is developed, Declarant may record an Amendmentannexing and
adding such Additional Sgetion to this Declaration and making
it a part of the Regime./ Declarant reserves the right to annex
Additional Sections therecf in" any manner OF order | it may
choosa. Such Amendment shall contaia the following:

— {a) A description of the portion of the Adjacent Real

- Estate to be annexed;

{p}) A Gescription of ‘the, Dwelling Units described in
a manner conslistent with this Daclaration £&nd the
Act:

(c) The Parcentage Intexest of eack of the Dwelllng
Units in the Regime agter  such annexation.
computed in accordance with the Pormula.

—- D, Riohts of Owners Affected nsion. | Each' Owner,
by acceplance of ) des 9 ja 61 1lng Unlt, acknowledgas,
consents, and—agreea- that-ithe following rights and cenditions
shall be applicable upon the racording of each Amendment:

{a) The Additional Section described in each
Amendment shall be governed in all applicable
respects by the provisions of this Declaratiom.

{h) The Percentage Interest and Perceptage Vote
applicable to each Dwelling Unit shall be
autopatically reallocated in accordance with the
figure set forth in such Amendment, which
realiocation shall be in accordance with the
Pormula. On recording of each Amendment, the
amount by which the Percentage Interest of a
Dwelling Unit Owner is reduced shall thereupon
divest from such Dwelling Unit Owner - and revert
to tha Daclarant, its successors and asslgns.

{(¢) Bach deed, mcrigage, or other instrument

affecting a Dwelling Unit sharl be deemnd to be
subject to the limitation that the Parcentage
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Intersat appurtenant te <ach Dwelling Unit shall
be, upon the racording of each Amendment, altered
in accordance with each Amendment and the Formula.

(d) The Percentage Interest in the Common Areas shall
ba deemed to include any additional Common Areas
annexed hereto by such Amendment. Each Amendment
gh2ll grant and convey to the Owners the
appropriate Parcentage Intersst in the Common
Aroas added by such Amendmwent, and each desd,
mortgage, or other instrument affecting a
Dwelling Unit ghall be deemed to Iinclude and
attach to such additional Common Areas.

{e) The recording of an Amendment shall not alter the
amount of the lien for Common Expenses previously
assassed to a Dwelling Unit which was already a
part of the Reygime prior to such recording. The
iien for the share of Common Expenses from and
after such recording shall be asseased and paid
based upon the recomputed Percentage Interest.

{f) Each Owner agraees to execute and deliver such
documents as are _n@ceasary Joxr desirable to
accomplizh the _annexatfon of the Additiomal
Sections in thd Traet in accordance with the
provisions of thig Sectiocn 15.

E. Removal .From Tract. Inthe event Denlarant slects not
to annex ail or part ot the Adjacent Real Estute, as permitted
by this Section 15, Declarant shall f£ile an :memdment which
shall permansntly remove that portion ot the Adjacent Real
Estate which Declarant elects not to amnnex, and eaid portion
thereafter shall nokt be subject to any pessibility orf becoming
a part of the Regime,  In addition, any porticn of thes aAdjacent
Real Estate for which en Amendment has not been £iled within
seven (7) years of the date hereof shall automacically be
remiovad from the possibility of becoming a part of the Regime.
When, because of the annexation of all offthe Adjacent Real
Estate, the paissage of time,por the f£iling of (an amendment
under this Subsection E, tha Regime is no longexsubject to
expaneicn, the Percentage Interest then in effect shall not be
altered unless one hundred percent (100%8) of the Percentage
Vote approves such change, and unless Mortgagees of at least
two-thirdswof- the Dwalling Units-in tha Regime conseat to such
change,

Section 16.  -Assessments,

A, Liability for Assessments. As of the first day of the
first month Following 1ts addltion to tha Regime, each Dwelling
Unit and the Percentage Interest appurtenant thereto sghall be
subject to the Regular Asgessments and gpecial Assassments for
Common Expenses as provided in this Section 16, and all such
Assescments shall constitute liens upon eaca Dwelling Unit and
appurtenant Percentage Interest as of the date of determination
of each such Assessment by the Asgociation, as further provided
and described in the "y~Laws. The date(s) on which Assessments
are due and payable shall be as specified in this Declaration
or the By-Laws, »r if not so spacified, then as determined by
the Board of Directors. In addition, each Owner shall bde
personally liable for the amounts of any and all Assassments
which become dus and payable during the period in wizich such
Owner holds title to 2~ Dwelling Unit. No Owner shall ba
personally liablz for any Assessments which first hecame due
and payable prior to the time =uch Owner took title to a
Dwelling Unit unless he expressly assumas such 1llability,
except as may otherwigse be required by the Act. However, a
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conveyance by an Owner of his Dwelling Unit shall not operate
to release or limit the liability of an Owner for Asseasments
becoming dus and payable while such Owner holds title to a
Dweliing Unit. The lien of any Assessment shall be subordinate
to any first mortgage on any Dwelling Unit which was recorded
pefore the time when said Assessment first becanme delinquent,

B. Collection of Assessments, Each Assessment shall be
due and payable within ten {I0) days of the due date thareof as
speaified in this Declaration, in the By-Laws, or if not s¢
specified, then within ten {10} days of any due date(s)
determined by the Board of Directors, and the date marking the
end of the applicable time period allowed herein for the
payment of such Resessment is hereby termed the "Delinquency
Date". Any Assessment which is not paid in full by the
Delinquency Date shail be deemed delinquent without £urther
notice or demand to the defaulting Owner, and shall bear
interest on the unpaid balance thereof from the Delinquency
Date until fully paid, at a rate of interest equal to eighteen
percent (18%) per annum. In the event that any costs oOr
expenses, including attorney's £fees, are incurred by or on
behalf of the Association with respect to the recovery or
collection of any delincuent Assessment, all guch costs and
fees shall be due and payable immediately iy such delinguent
Owner and shall bear intereat from the dates incurred until
pald in full, at a rate of Anterest equal to eighteen (18%) per
annum. All interest and all costs and expefiges payable
hereunder with respect [to agdelinguent Asgessment shall be
added to and deemed a jpart of such delingquent Aasessment and
shall constitute a lien on the delinmguent owner's Dwelling Unit
and Percentage Interest as of ‘the date on which such delinguent
Assassment first became a lien. In the ewvent| that any
Assesement is not fully paid on or before the Delinguency Date,
the Association shall be entitled to accelerate and declare due
and payable in full all installments of Assessmente due for the
year in which such delimguency occuzrs, and to enforce payment
of the same by foreclosure of said lien andfor other
appropriate legal proceadings in accordance with/ the lawe of
the State of Indiana. Anyjsuch lien against a Pwelling Unit
and its Percentage Interest shall be subordinate to any filrat
Mortgage covering such Dwelling Unit _and 4its Parcentage
Interest if and to the extent such Mortgqage was recordsd prior
to the due date of the delinguent Assessments.

Section 17. Insurance.

A. "he Association 'shall [ obtain fire| and’' |extended
coverage dusw.arca insuring jall Dwelling Units in| the Ragime
including all " fixturesi— applianCes: and’ other _improvements
installed and sold by Declarant as a part thereof, and all
Common Areas inm the Regime, in an amount equal to the full
replacement cost thereof from time to time, as determined by a
qualified appraiser. Such insurance shall be in the form of a
master casualty policy for the entire Regime, shall contain a
"Replacement Cost #ndorgement,” and shall provide that
notwithstanding any provision therzof giving the Iinsurer an
elaction to restors damage in lieu of a cash settlament, such
option shall not be exeroisable in the event the Owners do not
elect to restore pursuant to Section 19. Such insurance
coverage shall be for the benefit of each Owner and the
hssociation and, if applicable, each Ownexr's Mortgagea. The
amount of covarage shall be jncreased from time to time to
cover all additlons to the Regime. The proceeds shall be
payable to the Agsociation, who shall hold -and apply such
proceeds as trustee for the individual Owners and Mortgagees,
as thelr respective interasts ghall appear The proceeds shall
pa used or disbursed only in accordance wiih the provisions of
this Section 17 and of Section 19 of this Declaration, as
applicable, and any surety bond or honds obtained by the Board
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of Directors covering the officers of the Regime as provided in
gubaection D of this BSection sghall specifically includa
protections for any insurance proceeds so received,

B. The Assoclation alsc shall obtain comprehensive public
liability insurance together with Workmen's Compensation
Insurance, employers liability insurance, and such other
iiabitity insurance, with such ocoverages and limits, as the
Board of Directore deems appropriate; provided, however, that
public liabiliity insurance shall have liability limits of not
less than Thres Million Dollara {$3,000,000.00) for personal
injury and One Milllon Dollars (§1,000,000,00) for property
damage; and provided further, that all such policles shall meet
the requirements of Subsection E of this GSection 17. Such
insurance shall inure to the benefit of each individual Owner,
the Asmociation, the Board of Directors, and any managing agent
or company acting on behalf of the Association. The individual
Owners, as well as any lesgees of any Ownera, shall hava the
right to recover lossas insured for their benefit.

¢. ©Bach Owner &shall have the right to purchase any
additional insurance as he may deem necessary, and each Owner
shall be solely responsible for loss of or damage to the
contents of his own Dwelling Unitffhowever, caused, including
all floor and wall coverings, appliances,, fixtures, and
betterments installed by theé Owner, and for 1loss, of or damage
to any of his personal property, whether or not stered or kept
in his own Dwelling Unit. Each__Owner__ shall \be solely
responsible for obtainipng his own insurance to cover any such
lone and risk.

D. The Asscciation eshall obtain a fidelity bond
indemnifying the Rassociation, the Board of Directors, and the
Co-Owners for loss of funds resulting £from fraudulent or
dighonest acts of any employvee or officer of the Asspelation or
of any other person handling the funds of the Asgoeiatior or
the Co-Owners, which bond shall be written in an amount egual
to at lemst One Hundred Pifty Percent (150%) of the annual
Common Expenses.

E. All policies of insuranee of the .character described
in subsections A and B of this Seetion 17 shall ‘contein an
andorsement or clauge whersby the insurer walves any right to
be subrogated to any claim against the Association, its
officere, the Board of Directors, the Declarant, any Managing
Agent, theirrespective -employees and agents, or the Owners,
and shall/ further coptdin a c¢laude whereby the insurer walves
any defenges Dbased on co-insurance Jor on invalidity arising
from actg of-the insuredy—and shall cover eclaims offone or more
insured parties against other insured parties. Aali policies of
insurance maintained by the Association pursuant to this
Section 17 shall provide such coveragea and be in such amounts
as may be required from time to time by FNMA, FHLMC, FHA oY
VA. Upon obtaining or changing any policies of insurance
authorized or required by this Section 17, notice of the eame
ghall be sent by the Becretary of the Association to each Owner
and each Mortgagee whose interest may be affected thereby.

Section 18. Condemnation. In the event that all or any
part~oF the Regimé shall be taken or condemnad Dy any competent
authority, or if any condemnation proceeding shall be
instituted with respect to all or any part of the Regime, thas
Association shall have the richt to appear and defend in such
proceedings on behalf of the Owners affected. thereby and to
prosecute on behalf of any such Owners any action or
proceeding, at law or in equity, as it may ueem appropriate for
tha adequate protection and compensation of all Owners aftected
by any confimcatory act of any public body. ‘'The procseds
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obtained by the Association ns a result of any such action or
proceeding shall be roceivad by the Association and shall Dbs.
applied by the Asasoclation as followa: {a) che portion of such
award which is allocated by the court making such award, or if
not po allocated, then as detetmlned by a two~thirds (2/3)
majority of the Percentage Vote at a gpecial meeting called for
the purpose of making such allocation, to the buildings or
units taken (such portion heraeinatter called the “guilding
Award”), shall be distributed among the Owners whose Dwelling
Units were taken in proportion to the relative fair market
valuez of the Dwelling Unita ¢ taken as of the date of such
taking, or if such values cannot be datermined, then equally
among such Ownere; {b) the balance of such award after payment
of the Bullding Award shall be paid, first, to reimburse the
Association for its costs and expenses in obtaining such award,
and the balance, if any, shall be pald to each Co-Owner in the
Regime in proportion to his Percentage Interest, Ko amounts or
damages shall be paid by the Association to any Owner for any
partial taking, partial loss of uge, or impedance of access as
to any Dwelling Unit, except to the extent that the amount of
any such award is specifically determined by the court making
such award or by a two-thirds (2/3) vote of the Association.
Nothing in this Section 18 shall bhe construed to prevent any
Owner affected by any condemnation or comfiscatory action of
any public body from patticipating in any condemnation
proceedings or from proseguting any action for any recovery for
any confiscation of hils property, but such Owost shall net be
entitled to distribution cuggof thepproceeds recaived by the
Associstion to the extent that such Owner recovers sums or
compensation foxr the same or gimilar dapages as are the basis
of tha award to the hssociation. Nothing herein | contained
shall be construed to reguire payment of proceeds | £g an Owner
in derogation of any rights gsuch Owner's Mortgagee may have to
guch proceeds.

Saction 19. Casnalty and Restoratiom. 1in the/event of any
damage to or destructien oF the Property by £ire or other
casualty, the followlng provisions shall be applicables

(a) Partial Destructions JiInthe event of less)trhan
Gomplete destruction (as defined 1in subsection
{b) hereinbelow) of the preiling Units in all
Buildings, all Dwelling Units and other Property
ghall be promptly repaired and restored. The
procaedsyof the-insurance shall-Dbe appliad to _the
cost | of! such repaix and réstoration. If] the
inaurance proceeds/are not|adequate to cover the
soat - of recoustruction or—in ‘the event there are
no proceeds, the amounts needed to complete the
repair and restoration bsyond available insurance
proceeds shall be paid by all Co-owners as a
Common BExpense. The application and use of such
proceeds shall bve determined by the Board of
Directors of the Association acting as trustee
under Section 17.A., or by any Mortgagee elacting
to act as trustee in place of the Assosiation,
and when so determined in good faith shall be
pinding upon all Owners and Mortgagees.

%) Restoratiom in the Event of Complete Destruction.
¥n the event Ehat two-thirde Or more of Ethe
Dwelling ©Units in the Regime are damaged or
destroyed by fire or other casualty, a special
meating of the Association shall be called. If,
at that meeting, a determination is made, by vote
of at least a two-thirds {(2/3) majority of the
Parcentage Votss of all Owners in the Regime,
that a complete destruction has occurrad so that
the Buiidinga and other Property in the Regime

84 48555

.17 ~




shall mnot be rapaired or restored, then the
proceeds of insurance and the Property in tha
Regime shall be dealt with and disposed of in
accordance with Sections 19 and 21 of the Act, as
elther may be amended Irom time to time, or in
accordance with  any substitute provisions
governing such matters as may be enacted
subsequent to the date of this Declaration, with
distributions of proceeds to De made to the
Ownere in proportion to the relative fair market
values of their respective pwsiling Units as of
the date of such destruction, if and to the :
aextent and values can be Getermined and if and to }
the extent such distribution is permitted Yy
applicable law.

(¢} HRestoration, for purposes of subparagraphs {(a)
and (b) above, shall mean construction or
rebuilding of the Drelling Units and other

they existed immediately prior to the destruction
and with a similar gquality of materials and
workmanship and similar _type of deslgn . and
architecture, but excludifg ail improvements and
property added to Or kept in ‘or about such
Dwelling Units by any Owner.

gl

(4} In the event réstoration of, Dwelling tnlts is -

necagsary, and notwithetanding any proviajon in 1
Sections 17 or/ 19 to the contraryy the insurance
funds for such restoration ghall be disbursed by
any Mortgagee [[1f it elects to do so) which holds .
mortgages on | S51% o} HOre of the nusber of .
Dwelling Unike thai need to ba restored;
otherwise, the lnsurance funde shall be disbursed
by the Assogiation, Such distribution and
payment of funde \2hall be in the manner and in
accordance with' the procedure normally used when
disbursing funds (for ipitial constructighs’ Each
imgurer shall be notified of this provision by
the Owners and each policy of insurance shall
comply herewith. tothing contained in Saations
17 or 19 shall be construsl to require payment of
any procesds to an Owner in derogatlon of any
rights such Owner's Mortgagee may have to such
procesds .

Section —20. Nﬁli'ganca. Bach. Owner Jshallll be| llable for
the saxpense of any maintenance. repair, or yeplacement of any
of the Property which pecomes necessary by Treason of his
negligence or that of any member of his family or his or their
guests, employees, agents, or lessaes, to the extent that such
expense ls not covared by the proceeds of insurance carried by 7
the Association. An Owner shall pay the amount of any increase ’
in insurance premiums occeasioned by his use, misuse, occupancy,
or abandonment of his Dwelling Unit or its appurtenances or of
the Compmon Areas.

Saction 21. Real Estate Paxes. Real sestate taxes are to
be sepa:ater taxed £o each Pwelling Unit and the Percantage
Interes: connected therewitn, as provided in the Act. In the
event that for any year real estate taxes ars not separately
assessed and taxed to each Dwelling Unit, put are assessed and
taxed on the Real Estate ag a whole, then each Ownar shall pay
nis proportionate share Ot the real sestate taxes. Each Ownexr's
gropo:hionate phara will be equal to ths Percentage Interest
hen appurtenant to the Owner's Dwelling Unit. Declarant will
pay for the taxes on the Adjacent Real Estate until annexed, at
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which time the Owners will pay all of same acoording to their
respactive Percentage Interests. The worksheets of the Pike
Townahip Assessor oshall be used to determine assesament
vatuation for purposes of this Section 21.

gection 22. Utilitiss. Each Owner shall pay for thooe
utillties provided to his Dwelling Unit which ara separately
billed or metered for his Dwelling Unit, Utiiities which are
not separately billed ot metered shall be treated and paid as
part of the Common Expenses. ; .

gSection 23. Use and Bale of Dwelling Unita. Por the
purpose of maintaining the Tosldential character of the Regime,
and for the protection of the Co-Owners, Declarant specifically
ragerves the mode and method of the original si\le of each
Dwelling Unit until the last Pwelling Unit in the Regime is
sold. As Declarant adds Additional Bections, Declarant may
designate any Dwelling Unit therein for location of a salas and
management office, but no more than one Dwelling Unl* within
the Regime shall be resarved for such purpose at any one time.
The Dwelling Unit so designated may also be used, at the option
of Declarant, as a furnished or unfurnished model, and
Declarant may fucther designate freml timento time, at its
option, any other Dwelling Unitsl in the Regime gtill held by
Daclarant, for use as furnished or unfurnished models. Any
Dwelling Unit designated by peclarant for use as a model and/or
as a sales and management offlice may, at Declarant's, option,
aither be owned by Declarant or sold and| laased back by
pDeclarant for such purpose. The right of Declarant to 80
designate and use such Dwelling Units shall continue so long as
Declarant owns or may construct any pwelling Units within the
fract, and no action of the Aasoclation or amny Ownar shall
impair such right. Upon discontinuation of such use by
Declarant, each sguch pwelling Unit shall not becoma Common
Area, but shall be treated as a Dwelling Unit for all purposas
of this Declaration. Other than as provided in this Saction
23, all Dwelling Unite "in the Regime shall be used for
single-family residential 'purposes only, and no lease {other
than a leaseback by Declarant ghall demise any JOwelling Unit
for a texrm of less than six monkths.

Section 24. Amendment of Declaration. Except as otherwise
providad In this “Declaratlion, this BPeclaration may be amended
in the following manner:

(a) HNotice. —Notigce of the subject mattexr | of| the
proposed  amendment ghatl \ be| 4ncluded | in| the
mctice of any meeting at which the ~proposed
amendment 4is considered, including any annual
meeting.

(b} Resolution. A resolution to adopt a proposed
amandment may be proposed by the Board of
Directors or by the Owners of at least a majority
of the Percentage Vote.

{c)} Meeting. The resolution concerning a proposed
amenadment must be adopted by the appropriate
najority wvote at a neeting duly called and held
in accordance with the provieions of the By-Lawe.

{d) Adoption. Any proposed amendment to this
5ec§a.raiion must be approved by a vote of not
less than a majority of the Percentagde Vote. In
the event any Dwelling Unit fs subject to a
mortgage, the Mortgagee ghall be notified of the
meeting and the proposed amendment in the same
panner as an Owner if the Mortgagse has given
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{s)

prior notice of its mortgage interest to the
Board of Directors in accordance with the
provisions of tha By-Laws,

Amendments. No amendment ¢to this Declaration
ghall be adoptad which changes:

{1) The Parcentage Interes:t with resapect to any
Dwelling Unit or the sghare of an Owner's
liability £or Common Expenses, without the
approval of sixty-seven percent (67%) of the
Percentage Vote and the approval of the
Mortgagees having mortgages on at least
sixty-saven percent (67%) of the Dwelling
Units in the Regime, except as otherwige
provided in regard to annexationp

{(2) The provislons of Section 19 of this
Declaration with respect to reconstruiction
or repalr in the event of £ire or casualty,
without the approval of sixty-seven percent
{678) of the Percentage V-~te and the
unanimous approval of all Mortgagees whose
mortgage interestsghave been mads known to
the Board of Directors in accordance with
the provisions(of the By-Laws:

(3) The provigions puofy 3Section piSy of | this
Deciaration, except by Declarant in  the
manner provided theraein, soc long as the
Regime is satill aubject to expansion; or

(4) The provisions of Beotions 11, 12, 16, 23,
24, 25, and 26 of this Declaration without
the consent of the BDeclarant so0 long as ths
Regime is still gsubject to expansion; or

(5) Any provisign)of the Declaration ox/By-Laws
which would "be) deemed to be of al material
nature by the Eederal HNaticual Mortgage
Agsociation ("FNMA®Jhunder Saction 402.02 of
Chapter 3 of FNMA's current Lemding Guids or
any subsequent relevant guidelines which
FNMA may i1ssue, without the approval of at
least two-thirds of the Percentage Vote and
the approvalof dortgagees~havingymortgages
onl at’ leasgt sixty-seven percent (67%) of th
Dwelling Units, iy the Regime. ]

Any Mortgagea which has been duly notified of the
gature of any proposed amendment shall be dJdeemed
to have approved the same if said Mortgagee or a
representative thereof falls to appear at the
meeting in which such amendment is to be

- consgldared. In the avent that a proposed

amendment is one permltted by this Section and is
daemed by the Board of Directors to be one which
is not of a material nature, the Board of
Directors shall notify all Mortgagees whose
intereats have been made Xnown to the Board of
Directors of the nature of such proposed
amendment, and such amendment shall ba
conclusively deemed not material 1f no Mortgagee
sc notified objects to such proposed amendment
within thirty (30) days of the date such notices
are malled and if sauch notice advises the
Mortgagees of the time limitation ocontained in
thias sentenca.
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{£} Recording. Each amendment to the Dsclaration
ane exacuted by Declarant only in any case
where Declarant has the right ¢o amend thias
Declaration ‘4itiout any further consent or
approval, and otherwise by the President and
Becretary of the Assoclation, provided that any
amandment requiring the congent of Declarant
shall contaln Duaclarant'r signed consent. Ail
amendments shall Lo I..orded in the Offica of the
Recorder of Marion County, Indiana, and no
amendment shall become effective until a0
recordad.

The BAmendments dealing with the Additional Sections and
reagssignmnent of Percentage Interests, howaver, are not subject
to the conditions of this Section 24 and may be filed or
adopted by the Declarant at any time without any notice to or
conzent by the Association, any Owner, or any Mortgagee. In
addition, the provisions of this Section 24 are subject to the
rights given to the Declarant by virtue of the irrevocable
proxies held by Declarant on behalf of the respective Owners,
ag provided in Section 8 hereinabove.

Section 25, Amendmentsgfor Mortgage Purchaser. In the
event that FuMA, PHLMG, . FHR, VA, oOr other guarantor or

parchaser of a mortgage of any property in this Ragime should
imposes any requirements/ pertaining ptopthegattributes of the
Regime or the provisions of this Daclaration or the By-Laws,
for purposes of qualifying for or agreeing to the purchase or
guaranty of any such mortgage, the Declarant or Board of
Directors may fully satisfy such requirements, and shall have
the right to amend this Declaration in acecrdance therewlth,
without the approval or consent of any Owner or Mortgadges.

Section 26, Reservation of Rights. Daclarant reserves the
right™ to amend this' Declaratlion without consent of the
respective Ouwriers or the Association until the control of the
Regime i3 turned osver to the Association, provided that no such
amendment shall materially impair the rights of any Mortgages,
nor subetantially deprive the Co-owners, organy of thém, of the
rights confarred upon them-by this Deelaration or the By-Laws.

Section 27. Enforcement of Covenants and Restrictions.
The various covenants and restrictions applicable to Che use
and enjoyment -of the Dwelling Units, _as, set- forkth—in this
Declaxation, are for | the mutual Denefit and protection of the
present and future Owners and shall run' with the land and shall
be binding“upon and ‘inore to the benefltof every Owner, -the
Co-Ownecrs, or the Board of Directore on behalf of the
Assoectiation, and their respective Theirs, successors and
assigns., Available relief in any action brought to enforce
thiz Declaration shall include damages and injunctive rellef
against any violation or attempted viplation of these
provisiona, and the recovery of any damages, costs, and
attorneys' fees incurred by any party successfully enforcing
this Declaration against any other party, but there shall be no
right of reverslon or forfeiture of title resulting from any
violation. In addition, the Board of Directors 13 hereby
authorized, during the period of any default or delinquency, to
take actions to enforce compliance with such provisions, rules,
regulations or decisions, including, without limitation: (i}
the revocation of a defaulting Owner's right to use General
Common Arsas designed for recreational purposes, and (ii) the
suspension of a detaylting Owner's voting privileges; provided,
however, that no such eriforcament action shall affect the
rights of a Mortgagee hareunder.

Ssction 28. Costs and Attorneys' Fses. In a proceeding
arisIng because of an alleged tfallure of an Owner to make any
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required payments or to comply with any provision of the
Declaratioen, the Act, the By-Laws, or the rulee and regulations
adopted pursuant thereto, as each may be amended from time to
time, the party initlating such proceeding shzll be entitled to
recover its reasonable attorneys' fees incurred in connection
with such proceeding, 1f it is found or 2agreed In such
procaeding that a fallure to make payment as riquired hereby or
a violaticn of this Declaration, the Act, the By-Laws, or the
rules and regulations adopted pursuant thereto, as each may be
amended from time to time, did occur.

Section 29. Acceptance and Ratification. All present and
future Owners, ortgagees, tepanta, and occupants of the
Dwalling Units shall be subject to and shall comply with the
provisions of this Declaratiocn, the Act, the By-Laws, and the
rales and regulations as adopted by the Board of Diractors, as
each may be amended from time to time. The acceptance of &
deed of conveyance or the act of occupancy of any Dwelling Unit
shall constitute an agreement that the provisions of this
Declaration, the Amendments, the Act, the By-Laws, and any
rules and regulations adopted pursuant thereto, as each may be
amended from time to time, are accspted and ratified by such
Owner, tenant or occupant, and all _such provisions shall be
covenants running with the land’ and shall, bind any psrson
having at any time any intersst or estate im a Dwelling Unit or
the Property as though _guch provisions were, recited and
stipulated at Jength inl each and every dead,  conveyance,
mortgage or lease thereof. Each, Owner,agreses, to execute and
deliver such othar dJdocuments, 1f any, as may be necessary or
desirable to comply with the Act as it may be amended from time
to time. All persons, corporations, partnerships, trusts,
agsociations, or other legal  entitles who naz' oCeuUpY, Uuse,
enjoy or control a Dwelling Unit or Dwslling Unites or any part
of the Property in  any manner shall be subject  to the
Declaraticn, +the Act, the  By-Laws, and the /Rules and
regulations appiicable| thereto, as each may be amended from
time to tiwe.

Bection 30, Waiver.| No oOwner may exemptl Bimgelf £from
1iabnTiity Tor his contributlon toward the Common FExpenses Dy
esalver of the use or enjoyment ofpany of the Common AXeae or by
abandonment of his Dwelling Unit. The Amsocistion—Goes not
waive the right to hold a lien on the Dwelling Unit and
foreclose same by any failure to take action when any paywent
of any Assessment is not timely made when due by any Owner.

Section 31. Construction / and Severabllity. This
Declaratlon and the Ey~Laws  afe | intended to comply with the
provisions of the Act, and shall be-congtrved whensver possibla
to be consistent therewlth. The invalidity of any covenant,
restriction, condition, limitation, or other provision of this
Declaration or the By-Laws filed herewith shall not impalr or
affect in any manner the validity, enforceability, or effect of
the rest of this Declaration or the attached By-Laws. If any
of the options, privileges, covenants, rights, ,or interests
created by thia Declaration weuld otherwise be unlawful or void
for wviolation of (a)} the rule against perpetuities or any
analogous statutory provisioms, (b) the rule restricting
restraints or alienation, or {c) any other statutory or common
law rules imposing time 1limits, then such provision shall-
continue only until twenty-one (21) years after the date of the
Declaration.

Section 32. TFloor Plans., The Plans pertaining to the Real
Eatate, a5 described 1in Section 1l(u) of this Declaration, are
incorporated into this Declaration by reference, and shall be
racorded contemgoransoualy with the recording of this
Declaration in tha Office of the Recorder of Marion County,
Indiana.
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Sac.ion 33, MNotices. Any notice required or permitted to
be PRt —under GEhls Declaration or the By-Laws shall be
sufficient if delivered personally or sent by first-olass U. B,
Mail, postage prepald, to the address shown on tha records of
the Associationr provided, however, that notices to Mortgagees
ghall be sent by U, 8, Certified Mail, Return Receipt
Requested, or by U. 8. Registered Mall,

IN WITNESS WHEREOP, the undersigned has caused this
Deﬂ:ration to be executed the day. month and year first above
wr en.,

R & P ENTERPRISES, INC,

a " Bnny;
_ Vice President -

Saecretary

STATE OF INDIANA )
} 88:
COUNTY OF MARION )

Before me, a Notary Public in and for paid County and Stata,
personally appeared TALBOTT W. DENNY, Vice Presldsnt, and
PATRICIA A. AIKIN, Assistant Secretary, respectively, ©of R & P
ENTERPRISES, INC. who acknowledged the execution of the above
and foregoing Declaration of HNorth Willow Woods Hoxizontal
Property Regime for and on pehalf of said Corporation.

Witness my hand and  Notarial Seal this a[g day of

Tune , 1984,
Signatire QWM/
: Printed Zie it er
My Commission Explres: ar [
2.3 g /757 Regident- of A/a__m LA 7RA__ County

This instrument was prepared by Scott A. Lindquist, ICE MILLER
DONADIO & RYAN, One American Square, Box 82001, Indlanapolis,
Indiana 462823 telsphone: {(317) 236-2100.
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LEGAL DESCRIPTION

NORTH WILLOW WAY - SECTION ONE

A part of the Northeast Quarter of Section 17, pownship 17
North, Range 3 East in Marion County. Indiana, morse parti-
cularly described as follows, to-wit: i

Ccommencing at the tortheagt Quarter of #aid Noxtheast Quarter;
thence South 00918'02" West, 149,93 feat: thence south
goe14'13" West, 20.00 feet; thence gouth 26°51'56" West

55,90 feet; thence gouth 03°09'47" West 56.50 fast to the
paginning point of this description; thence South 87°00'00"
West 212.51 feets thence South £0°00'00" WeBt 50,42 feet:
thence South 00°00'00" East 142.00 feet; thence South 86°51'15"
East 240,37 feet; thence North 03°00t47" East 150.63 feot to
the point of beginning, containing 1.0l acres, more or lesa,
agd subjgot to all legal highwaye, rights-of-way and easements
of record.

EXHIBIT A
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A part of the Northeast Quarter of Section 17, fownahip 17 North,
Range 3 Rast in Marion County, Indiana, more particularly described
as follows, to-wit:

Beginning at the Northeast corner of the aforesald Wortheast Quarter;
thence South §9°14713" West on and along the North line of the afore-
said Northeast Quarter 518.39 feet; ther 3 South 00°32'43" West
303.75 feet; thence South 15°57'13" West 472.47 feet to tha North
line of land conveyed to the State of Indiana by deed recoxded
December 15, 1966, Instrument No. 66-52964, in the office of the
Recorder of Marion County, Indianasy thence South 8613 42" Fast on
and along the aforesaid North line 180,69 feet; thence Morth
89°11'53" Bast on and along the aforesaid North line 350.00 feet ¢o
the West line of land conveyed to the Stata of Indiana by deed
recorded September 14, 1966, Instrument NWo. 66~47926, in the Office
of the Recorder of Marion County, Indiana; thence Rorth 33°20'39"
East 86.17 feet [North 32°44'42" Past B6.17 feet by deed); thence
North 03°09!'47" Eagt 500.62 feet (North 02°33'50" East 500.62

feet by deed); thence North 26°51'56" East 5540 feet {Worth
26°15'59" East 55,90 feet by dead)) thence North B9°14'1i3" East
20.00 feet to the Bast 1ine of the aforesaid Northeast (uarter;
thence North 00°18'02% East4om and along the aforesald East line
149.93 feet to the point of begianing.

EXHIBIT B
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CODE_OF BY~LAWS OF
NORTH WILLOW WOQDS CO-OWMERS ASSOCIATICN, INC.
A NOT-FOR-PROFIT INDIANA CORPORATION

ARTICLE 1

Idontification and Applicability

. geetion 1.71. Identification and Adoption. These By-Laws
are _adopted simultaneously with the execution of a certain
Declaration of North Willow Woods Horizontal Property Regime,
to which these By-Laws are attached and of vwhich they are made
a part., The Declaration fg incorporated herein by reference
and sll of the covenants, conditions rights, restrictions., and
liabilities therein contained shall apply to and govern the
interpretation of these By-Laws. The definitions and terms as

defined and used in the Decjaration shall have the same’

meanings in these By-Laws, and reference is hereby wade to the
definitions in Section 1 of the Declaration. The provisions of
these By-Laws shall apply to the Property and to the adminis-
tration and conduct of the affairs of the Association.

gection 1.02. Individual application. All of, the Owners,
tenants, their guests and fmvitees, or any other )person who
might now or hersafter usel Or occupy a Dwelling ‘Unit or any
part of the Property shall be [subje-t to the rules, restric—
tions, terms and conditions set forth ip the Declaration, these
B{-—Laws, and the Act, ag the same may be amended from time to
time.

ARTICLE IT

Meetings of Association

gection 2.01. Purposa_of Meetings. At lpast annually and
at stch other times as may) be necessary O approprliate, a
meeting of the Co-owners shall be held for the purpose of
plecting the Board of Directors, approving thadannual budget.,
providing for the collection of Common, EXpenses, and (for such
other purposes as may be required by the Peclaration, these
By-Laws, or the Act.

Section 2.02. Annual Meetings. The first annual meeting
shall not he heid until the time offturngver of FeontEo I ot e
Regime by Declarant or at such /edrlierytime Or tiles las may be
determined by -the Declarant. /. ALl subsequent anpuall meptings
shall be held on any &ate selected by the Board of Directors
which is within five (5) days of the anniversary of the first
annual mesting. At each annual meeting, the Co—owners shall
elect the Board of Directors of the Association in accordance
with the provisions of these By-Laws and transact such othet
business as may properly come pefore the meeting.

gSection 2.03. Special Meetings. A special meet:.ing of the
members of the Association may be called by resolution of the
Board of Directors or upon a written petition of the Co—owners

who have not less than tem percent (10%) of the Percentage-

Vote. The resolution or petition ghall be presented to the
President or Secretary of the Association and shall state the
purpose for wvhich the meeting is to be called, No business
shall be transacted at a special meeting except as stated in
the petition or resolution.

sgction 2.04. Notige and Place of Meetings. All meetings
of the members of -he Assooiation Enall be held at such
location within the State of Indiana as may be designated by
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the Board of Directors. Written notice stating the date, time,
place of any meeting, and in the cass of & special meeting the
purgose or purposes for which the meeting is called, shall be
delivered or mailed by the Secretary of the Association to each
Co-owner and, if applicable, to any Mortgades not lesg than
fourtesn (14) days prior to the date of such meeting., I[f at
any meeting an emendment to the Declaration of these By-Laws is
to be considered, the notice of such meeting shall describe the
nature of such proposed amendment. The notice shall be mailed
by first-class U, S. Mail, postagé prepaid, or delivered to the
Co-owners at their respective addresses as the same shall
sppear upon the records of the Association, and by U.S.
Certified Mail, Return Receipt Requested teo the Mortgsgees at
their respective addresses as they shall appear on the records
of tha Association, by such mesns as provided in Section 33 of
the Declaration. Attendance at any meating in person ~r by
proxy shall constitute & waiver of notice of such meeting.

Section 2.05, VYoting.

(a) Number of Votes., To avoid fractional votes and
to facliitate the orderly conduct of the meeting, each
Owner shall be entitled to cast that number of votes on
pach matter coming before the meeting which is squal to the
Percentage Vote to which the Owner s entitled multiplied
by the number of Dwelling Unitsothen in the'Regime., Thus,
an Owner with a Percentags Interest and Percentage Vote of
1730 would be entitled tofcast one vote if there are 30
Dwelling Units then in the ¥egime. ‘The total ‘pumber of
votes for or against ady matter shall then_be divided by
the number of Dwellimg Unite then in the Regime to
determine the respective proportions of Co-owners suppert-
ing or opposing such matter.

(b} Multiple Owmers. When the Owner of a Dwalling
Unit constitutes more than one person or entity, or is a
partnership, there shall be only ong voting representative
entitled to cast the Percentage Vote allocable to that
pwelling Unit. At the time of acquigition of title to a
Dwelling Unit by a multiple Ownet ot a partnership, those
persons constituting such Qwner ot the partners shall file
with the BSecretary of the &ssociation an irrevocable proxy
appeinting one of such persons or partnars ssgthe” voting
representatives for such pwelling Unit, which' shall redain
in effect until such appointed tepresentative relinquizhes
such appointment in writing, becomes ipcompetent, dles., or
such appointment is otherwise rescinded by order of a court
of competent jurisdiction. Such appointed voting repre-
sentative may grant g proxy to another to vote in his place
at a parfticular meeting or méetings pursuant to) paragraph
¢d) of this Section 2.05, which shall constitute relin-
guishment, of his right,to aét as wvoting, representative for
the Dwelling Unit at such meeting ot meecings.

{¢) Voting by Corporation or Trust. Where &
corporation or trust is an Owner or is otherwise entitled
to vote, the trustees may c¢ast the vote on behalf of the
trust, and the agent or other representative of the
corporation duly empowered Ly the board of directors of
~uch corporation shail cast the vote to which the corpora—
tion is entitled.

{(d) Proxy. An Owner may vote gither in person or by
his duly authorized and designated attorney-in-fact. Where
voting is by proxy, the Owner shall duly designate his
attorney~in—fact in writing, delivered to an officer of the
Associatior prior to the commencement of the meeting.

84 ~ 48585




axw

(e; Quorum,. Except whore otherwise  expressly
provided in the Declaration, these By-Laws, or the Act, the
presence of Owners or thelr duly suthorized representatives
holding fifty-one percent (51%) of the total Percentage
Vote shall constlitute a guorum at al) meetings. The terms
“majority of Owners" and "majority of the vote”, as used in
these By-Laws, ghall waean, unless otherwise expressly
indicated, not less than f£ifty-one percent {51%) of the
total Percentage Vote as determined by the applicable
provisiong set for'h in the Declaration, and shall not mean
a majority of the persons or votes present or represented
at such meeting. .

{£) Conduct of Meeting. The Chairman of the meeting
shall be the President of the Association. He shall call
the meeting to order at the duly designated time, and
business will be ccnducted in the following otrder:

«1) Reading of Minutes. The Secretary chall
read the minutes of the last annual meeting
and the minutes of any special meeting held

. subsequent thereto. .

{2) ZIreasurer's Repoft. The Treasur<r shall
repott to the Co-owners congerning the
financial condition of the Asscciaticn and
answer relevant questions of tha Owners .
concerning/the Common Expenses and financial -
revort for the prior year and the proposed
budget for the current year,

{3) Budget. |The proposed budget for the current
calendar | year shall be presented to the
Co~—owners for approval or amendment.

{4) Election of Board of Directors. HNomipations
for the Board of Directors may be made by an
Owner from ‘those persons eligible to serve,
Such nominations, must be in writing and
presented to the Becretary cfgthe Associa-
tion at least tem {(10)pdays prior to_the
annual meeting. Voting ~for BRoard of
Directors will be by paper ballot, The
ballot shall contain the name of each person
nominated to serve as_a_ Board member._  Each
Owner| may fcast his Percentage) Vote for 'edach
of —ag many nominges | asyare to be elected;
however,! ‘he ~ ghall “.not “bhe" entitled Ito
accumulate  his  votes. Those persons
receiving the highest number of votes shall
be elected.

{5) oOther Business. Other business may he
brought before the meeting only upon a
written request submitted te the Secretary
of the Association at least ten (10) days
prior to the dite of the meeting; provided,
however, that such written request may be
waived at the meeting if agreed by a
majority of the vote.

(6) Committee Reports. Reports of committees
designated to supervise and advise on the
respective segments of maintenance and
operations assigned by the Board of
Diractors shall be presented,
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(7) BAdjournment. Upon completion of all
usiness  before the Association, the
Presldent, upon the motion of any Owner, may'
adjourn the meeting; provided, however, that
no annuwal meeting shall be adjourned until a
budget is aspproved by the Co-owners for the
upcoming year,

Section 2.06. Control During Development, Notwithstanding
any other provision of the Declaration, the Act, of thege
By-Laws, from and after the date of the Declaration until the
date when Declarant turns over gontrol of the Regime to the
Co-oviers, as determined by Declarant within the limitations
set forth in Section 8 of the Declaration, the Regime shall be
governed by the initial Board of Directors appointed by
Declarant. Said initlal Board of Directors shall exclusively
hold all rights and powers which a Board of Dirasctors or the
2ssuciation would have under the Declaration, the Act, or these
By-Laws, expept as specifically limited in this Section 2.06.
Said initial Board of Directors may appoint from time to time
from among the Co-owners committees to advise and aseist it in
the performance of its functions. The rights and powers of
caid initial Board of Directors shall'Ballimited as follows:

(a) The power of asséssment shall be limitedhin that
the total wmonthly assessments _in _ anyh month
against any Dwelling Unit during the fipst year
after the date of the,Declaration shall not
exceed Fifty-Four Dollars, ($54.00), and =zaid
amount shalll mot be increassd in any subsequent
year prior [to turnover by more than twelve
percent (12%) over the assessment in the
preceding year.

(b) Said initial| Board shall have no power to
reallocate Percentage Interests or FPeércentage
Votes in a manneér not consistent with thé Formula.

{c} Said initial Board, @Spsuch, shallgflave no/ power
to determine on behalf of 'the Co-owners whether a
complete destruction of “the Buildings and other
Property within the Regime has occurred, and the
Co-owners shall be entitled to vote on such
matter in accordance with Section 19 of the
Declaration, ptovided, héwever, that this 'shall
not puohibitl Peclarant) from Wwoting on such matter
accordingita the Percentage Wote_attaching/to the
Dwelling Units owned by Declarant.

(d) Sa.d initial Board of Directors shall not take
any action requiring the vote or consent of any
Mortgagee unless the vote or consent of such
Mortgagee is obtained.

Declarant shall have the right to waive, on bshalf of the
Association, the annual meetings and annual accountings

provided for in this Article [I and in the Declaration, so long-

as Declarant retains control of .he Assoctation. At the time
of turnover of control by Declarant, the first annual meoting
of the Association will be called, at which time the rights and
powers of the initial Board of Directors shall terminate ang
the Regime shall therpafter be governed in accordance with the
provisions of the Declaration, the Act, and these By-Laws other
than this Section 2.06.
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ARTICLE IIT

poard of Directors

gection 3.01. The affairs of the Assoclation shall be
governad and managed by the Board of Directors {herein
sometimes collectively called “Board" and individually called
“pirectors”). The initial Bosrd of Dirxegtors shall be composed
of three (3) persons appointed Dby peclarant. After the
expiration of the torm of the initial Board of Directots as
provided in Jection 2.06 hereinabove. the constituency of such
Board may be incressed to. but shall not exceed, nine (9). The -
number of Directors shall be incressed in accordance with this
section 3.01 only if the increase is properly prought before
the Amsociation at an arnual meeting or special meeting called
for such purpose and approved by a majority of the Percentage
Vote, No person shall be eligible to serve as & Dirsctor unless
he is an Owner or is an attorney, agent., OF employee of
peclarant. .

Section 3.02. Additional gualifications. where an Ownst
consists of more than oneé person or 18 8 partnership, corpora-
tion, trust ot other legal entity, then the person entitled to
cast the Percentage Vote on behalf ofpsuch multiple Owner shall
be eligible to serve on the Board of Directors.

Section 3.03. Term of Office and Vagancy. The Board of -
Directars shall be alected at each annua meeting of the
Association subject Lo the limitations |set forth in Sectlion
2.06 sbove. Any vacandy or vacancies occubring in the Board
shall be filled by a vote .of a majority of the remaining
pirectors or by vote of the Co-owners if a Director ig removed
in accordance with Sectien 3.04 of this Article III.

Section 3.04&. Removal of Directors. After thel tenure of
the initial Boaxd of Diccotors has expired, = Ditector oOr
Directors may be removed with or without cause by a/majority of
the vote at & special meeting of the Co-owners duly ecalled and
constituted. In such case,) his successor shall be elected at
the same meeting from eligible Owners nominated &€ the meeting.
A Director selected shall 3erve until the next annual meeting
of the Co-owners oL until his Buccessor ig duly alested and
qualified.

section 3.05. Duties of the Board of Directors. The Board
of Directors-shall perform or cause to be performed, when and
to the extent deemed Necessary or appfopriateyin theyBoard's
business judgment, the following:

(a} Repair and replacement of the Common Areas and
Limited Areas;

(b} Procuring of utilities, removal of garbage and Fo
waste, and snow removal from the Common Areas:

(¢) Landscaping. painting, decorating, and furnishing
of the Common Areas and Limited Areas. the
exterior of the Buildings. garages and walls;

(d) Surfacing, paving, and maintaining streets,
parking areas, garages, and sidewalks, and the
requlation of the use thereof:

(a) Assessment and collection from the Owners of the
owner's pro-rata share of the Common EXpenses.

(£} Preparation of th= proposed annual budget, a copy
of which will b2 mailed or delivered to each
owner at the same time as the notice of annual
meeting is mailed ox delivered; :
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{g) Preparing and delivering annually to the
Co-owners a full accounting of all recelipts and
oxpenges incurred during each year, which
accounting shall bhe delivered to each Owner
simultanecusly with delivery of the annual budget:

{h) Keeping a current, accurate, and detailed record
of receipts and expenditures affecting the £
Proparty, specifying and itemizing the Common
Expenses; all records and wvoucherg shall be K
available for examination by an Owner at any time
during normal business hours.

(1) Procuring and maintaining in force all insurance ki
coverage required by the Declaration to be
maintained for the whole Regime as specified by
Section 18 of the Declaration.

[ o
Sl et d

Section 3.05. DPowers of the Board of Diregtors. The Board
of Directors shall have such powers as are roasonably necessary
or appropriate to accomplish the performance of their duties.
These powers include, but are not limited to, the power:

(a) To employ a profeSsional managing agent or real
estate managemenf company (either being, herein-
after referred/to as “Managing Agent") to, assist
the Board in performing its duties;

{b) To purchase for the benefit of the Co--owners such
equipment, materials, labor, and services| as may
be necessary in the judgment of the Board. of
Directors;

{c} To procure for the benefit of the Owners fire and
extended  caverage insurance covering the
Buildings and' the Property to the full fdnsurable
value thereof, to, procure public liability and
property damage ‘imsurance and Workmenfs Compensa-
tion insurance, if negessary, andgto procire all
such other insurance'as i85 Eequired or permitted
under the Declaration, for the benefit of the
Owners and the Association:

(d) To-employ legal-goungel, architects. contractors,
accouptants, and others @s infthe) judgment of the
Board of Directors /may \be Mecessary or desirable
in-connection “with ths ‘business and  affairs of
the Association;

{e) To include the costs of all of the above and
foregoing as Common Expenses and to pay all of
such costs therefrom;

{(£) To open and maintain a bank account or accounts
in the name of the Association; and

{g) To adopt, revise, amend, and aiter from time to
time reasonable rules and requlations with
respect to use, occupancy. operation. and
enjoyment of the Property:; provided that tb«
Board shall give written notice te the Co-owners
of such rules and any revision, amendment, ot
alteration thereof.

Section 3.08. Limitations on Board Action. After the
tenure of the initial Board of Directors, the authority of the
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Board of Directors to enter into contract shall be limited to
contracts involving a total expenditure of lews than Five
Thousan¢. Dollars (§5,000.00), uniess the prior approval of a
majority of Owners is obtained, except in the following cases:

(a) Supervision and management of the replacement ok
restoration of any portion of the Common Areag
damaged or destroyed by fire or other casualty,
where the cost thereof 1is payable out of
insurance proceeds actually received: and.

(b) Proposed contracts and proposed oxpenditures
expressly set forth in the proposed annual budget
as approvad by the Co-owners at the annual
meeting.

Section 3.08. Compensation. No pirector shall receive any
compensation for his services as such excepr to such extent as
may be expressly authorized by a majority of the Owners.

Section 3.09. Meetings. Regular meetings of the PBoard of
Directors maybe held at such timegmand. place as shall be
determined from time to time byra majority of, Directors. The
Secretary shall give notice of reaular meetings of the Board to
each Director personally or By United States mail at least five
(5) days prior to the datg of such meetings. At anyhtime after
the tenure of the initial Board of pirectors has expired, a
special meeting of the Board may be called by the President or
any two nembers of the Board. .The person or persoms celling
such meeting shall give written notice thereof to the Secre-—
tary, who shall either petsonally or by mail and at least three
(3) days prior to the date of such special meetiny, give notice
to the Board members. 'The notice of the meeting shall contain
a statement of the purpese for which the meseting is called.
Such meeting shall be held at such place as shall be designated
in the notice.

Section 3.10. Waiver of Notice. Before any meeting of the
Board, any Director may, Tn writing., waivegdnotice—of guch
meeting and such waiver shall bedeemed egquivalent ) to the
giving of such notice. The presencé of ‘eny Director at a
meeting shall, as to such Director., constitute a waiver of
notice of the time, place, and purpose thereof. If all
Directors are.present at_any meeting of the Board, no notice
shall be téquired and afly busihess may be\transacted atl such
meetind. A

ARTICLE IV
Officers

Section 4.01. Officers of the Association. The principal
officers of the Association shall be the President, Vice-
President, Secretary and Treasurer, all of whom shall be
elected by the Board. The Directors may appoint an Assistant
Treasurer and an Assistant Secretary and such other officers as
in their judgment may he necessary. Any two or more offices
may be held by the same person, except that the duties of the
President and Secretary shall not be performed by the same
person.

Saction 4.02., Electioen .of Officers. ‘The officers of the
Assoclation shall be elected annually by the Board at the first
meeting of the Board following each elsction thereof. Upon
recommendation of a majority of all memters of thoe Board and
upon &n affirmative vote of a majority of all Owners, any
officer may be removed either with or without' cause and his
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successor elected at any reqular meeting of the Board or at any
special mseting of the Board called for such purypose.

Section 4.03. The President. The President shall be
¢lected from among the Directors and shall be the chief execy-
tive officer of the Assoclation, After tha tenure of the
initial Board of Directors, he shall preside at all meetings of
the Association and of the Board, shall have and discharge all

stock corporation organized under the laws of Indiana,
including, but not limited to. the power to appoint committees
from among the Co-owners as he may deem necessary to assist in
the affairs of the Association and to perform such other duties
a5 the Board may from time to time prescribe,

Section 4.04. The Vice-President, The Vice-President
shall be elected from among the Directors and shall perform all
duties incumbent upon thé President during the absence or
disability of the President. The Vice~President ghall also
perform such other duties as these By-Laws may prescribe or as

shall, from time to time, be imposed upon him by the Board or
by the President. )

Secticn 4.905. The Secretary. The Secretary shall be
elected from among the Owners or Directors."| The Secretary
shall attend al)} meetingsdof” the Association and of the Board

inrident to the office/of tha Sacretary, and such other duties
ag from time to time ey be prescribed by the Roard. The
Secretary shall specifically see that all notices | of the
Association or the Board are duly given, mailed or delivered,
in accordance with the provisions of these By-Laws.

Section 4.06. The Treasurer, The Board shall/ elect from

of the Associdtion and such
other duties incident to the office of Treasurér, He shall be

legal custodian of all monies, notes,  securities, 'and other
valuables which may from time o time come into possession of
the Association. He shall immediately deposit all funds of the
Association coming into his hands in some reliable bank or
other depository to be designated by the Board and shall keep

such bank account ip the_name and for~the excld8ive |bsnefit of
the Association.

and duties as these By-Laws or the Bo.
prescribe,

ARTICLE Vv

Additional Rights and Duties of Board

Section 5.01. Right of Entry.

order to remedy any circumstance threatening his Dwelling Unit,
the Building in which it is located, or any pPerson, whether the
Owner is present at the time or not. Any Owner shall permit
persons authorized by the Board to perform any work., when
required, to enter his Dwelling Unit for the purpose of

834 48585




performing installations, alterations, or repuirs to the
mechanical or electrical facilitles or equipment, or to make
structural repairs, provided that requests for entry are made
in advance and that such entry is at 3 time convenient to the
Owner. 1In case of emergencies, such right or entry shall be
immediate. : ’

Section 5.02. Right of Board to Adopt Rules and
Reguiations. The Board may promulgate such reasonable rules
and requlations regarding the operation of the Property as the
Board may deem desirable, including but not limited to the use
of the General Common Areas and Limited Areas., Such rules as
are adopted may be repealed or amended by a vote of a majority
of the Board. The Board shall cause copies of all such rules
and regulations, including any amendments or repeals thersof,
to be delivered or mailed promptly to all Owners at lsast
fifteen (15) days prior to the effactive date thersof. Any
rule or requlation promulgated by the Board shall be properly
and consistently enforced by the Board.

ARTICLE VI

Procedures for Assessments

Bection 6.01. Annual Accounting.  Annuwally, after the
close of each calendar year amd prior to the date for notice of
the annual meeting of the Association, the Board,of Directors
shall cause to be prepared and furnished to each Owner an
audited financial statement by an independent Certified Publie
Accountant, which statement shall show all receipts and
expenses received, incurred, and paid by the Association during
the preceding calendar year,

Section 6.02. Proposed Annual Budget. Annually, on or
before the date for notice of the anaual meeting of the
Association, the Board of Directors shall cause to/ be prepared
a proposed annual Dbudget for the ensuing calendar year
estimating the total amount of the Common Expenses for the
ensuing year, and furnish,a copy of such proposed budget to
each Owner prior to the amnual meeting. The proposed annual
budget shall be submitted  toy the Co-owners =at  tlie annual
meeting of the Association for adeption, and if =mo/ adopted,
shall be the basis for the Regular Assessments (hereinafter
defined) for the ensuing calendar year. At the annual meeting
of the Co—owners, the proposed annual budget may be approved in
whole or in part, or may be amended in_whole or in part, by a
majority fof ‘the wote /present, or reépfesented  at |[the megting
(provided a quorum is present); provided, however, that in no
event shall the annual.meeting . of._the\Co-owners be adjourned
until an annual budget is approved at such meeting.

Section 6.03. Reqular Assessments. The annual budget as
adopted shall, based on the estimated cash requirement for the
Common Expenses in the eunsuing year as set forth n said
budget, contain a proposed assessment against each owelling
Unit based on the Percentage Interest of each Dwelling Unit
times the total amount of said budget (herein called the
"Regular Assessment“), The Regular Assessment against each Unit
shall be paid in twelve (12) egual mronthly installments,
commencing on the first day of the January immediately
following adoption and continuing on the first day of each
calendar month thereafter. Payment of the monthly installments
of the Regular Assessment shall be made to the Board of
Directors or the Managing Agent, as directed by the Board of
Directors; provided. however, that any Owner may elect to pay
monthly Assessments in advance. The Regular Assessment for
each year shall become a llen on each separate Dwelling Unit as
of the date of the adoption of the annual budget. Prior to
Declarant's turning over of control of the Regime to the
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Co-owners, the Co-owners shall bear the Common Expenses of the
Regime through payment of an initial Assessment fixed Ffrom time
to time by the initial Board of Directors. During the first
year following the date of the Declaration, the amount payable
per month for the initial Acsessment is fixed at Fifty-Four
Dollars ($54.00). Each year thereafter, such initisl Assessment
may not be increased more then twelve percent (12%) during each
succeeding year in which Declarant controls the Assoclatlon,
Declarant shall be entitled to pay its Reqular Assessments in
lump sums for all Dwelling Units owned by it and may elect to
pay the same in quarterly or semi-annual installments in
advance during the calendar year. The Declarant shall be -
respensible for any deficits during the peried in which it
controle the Asscciation, and Declarant shall also establish
and maintain during such pericd a reserve fund for replacement
or major repair of Common Areas based upon its good faith
estimates of replacement costs and useful life of guch Common
Areas, After the turning over of control of the Regime to the
Co-owners, each Dwelling Unit Owner shall pay to the Associa-
tion a Regular Assessment based on the Percentage Interest for
each Dwelling Unit for payment of the regular Common Expenses
provided for in the annual budget, including expenses for
maintenance and repair of the Common Areas, necessary insurance
costs, reserve funds for replacements andihaintaenance, costs of
operation of the community activities and facilities of the
Aggociation, and for anyd other necessary or appropriate
exnenses for maintenance and operation of the Regime,

Section 6.04. Special Assessmepts. In addition to the
Assessments authorized | above, the Association may 1levy such
special Assessments as may be necesgary for the purpose of
defraying, in whole ox in part: (1) the cost of any eonstruc-
tion, reconstruction,| repair | or replacement of |a capital
improvement, including fixtures and pecsonal property related
thereto, and (2) the| expensa of amny other contingencies or
events not provided for in the annual budget or the reserves
and working capital of the BAssociation: provided that no
special Assessments shall \be levied without the /assent of a2
majority of the Percentage Vote at a meeting duly called for
this purpose. Each Ownet shall pay to the' Association a
special Assessment based on his Bercentage Laterest timas total
sum approved t¢c meet the costs andexpeases as heretofore
provided. The Association may, in connection with the levy of
eny special Assessment, specify that the same shall be payable
in installments and specify the due dates thereof.

Sectionw 6.05, Adjustments./| In the @vent that the approved
budget and Regular| Assessments plus the reserves and working
capital of\ thel Assogistion [prove. iasufficient  to . meet - the
Assoclation's actual expenses in any year, such deficisncies
may be corrected through ome or more special Assessments. 1In
the event the approved and Reqular Assessments exceed actual
expenses in any year, such surplus shall be retained and used
to offset expenses in the next year(s) or returned to the
Co-owners in proportion to their Percentage Interests, as the
Board of Directors shall elect.

Section 6.06. Temporary Budget and Assessments. If for
any reason an annhual budget and the annual Assessments for any
year have not been determined as of the beginning of such year,-
the budget and Asgessments in effect during the preceding year
shall continue in effect until such time as the annual budgst
and annual Assessments are determined in accordance with the
Declaration and these By-Laws: provided, however, that said
preceding budget and Assessments may be increased by up to
fifteen percent (15%) as the Board of Directors may deem
necegsary in said temporary budget eond Assessments.
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’ Section 6.07, Reserve and Workingz Capital Funds. The
Association shall be obllgated to estabiish & reserve fund for
the repair and replacement of those Common Areas that must be
replaced periocdically, based upon good faith estimates of the
ugeful livese and replacement costs of such Common Areas made or
obtained by the Association. The reserve fund shall be fundad
through the payments by the Owners of Common Expenses and not
by an extraordinary or special assessment. Extraordinary
expenditures not originally included in the annual egtimate
that become necessary during the year shall be charged first
against the reserve fund so established before any cpecial
Assessment is made or levied therefor. In additien to the
reserve fund, a working scapital fund shall be established and
maintained by the Association. At the closing of the inltial
gale of each Dwelling Unit to an Owner. the puzchaser of such
Dwelling Unit sghall deposit with the Assgociation an amount
equal to two months' installments of the Regular Assessmént for
Common Expenses for such Dwelling Unit, which amount shall be
retained by the Association as working capital. Thereafter,
each Owner shall continue ¢to maintain on deposit with the
Association an amount at least equal to one-sixth (1/6) of the
Regular Assessment for Common Expenses for his Dwelling Unit
for the current calendar year. Amounts paid or deposited into
the working capital fund shall notpfelieve,an Owner from this
responeibility for the Regulaf Assessments due in accordance
with this Article VI, Alll amounts held by the Association

rsuant to this Section 6.07 shall be maintained in a
ederally-insured, interBst-bearing accourt in{ a bank or
savings and loan association doing businesg in Marion County,
Indiana, and all intergst thereon,shall bejadded to and deemed
& part of such fund. MNotwithstanding anything contained herein
to the contrary, tha Declarant shall not be required to
maintain on deposit with the Association the contribution to
the working capital | fund described in this Section 6.07;
provided, howsver, that the Declarant shall bes obligated to
immediately make up any deficiency resulting froim the excess of
the Declarant's proportionate share of actual Common Expenses
over the Declarant's Regular Assessments.

Section 6£.08. Status' ofh Funds Collected 4by As'sociation.
Al) funds collected pursuant to,thiz Article VI shall) be held

and expended by the Assoclation solely for the purposes
designated herein, and, except for any special Assessmente that
may be levied hereunder againcst less than all of the Owners,
and except for such adjustments as may be required to reflect
delinquent or_ prepaid assessments, shall be deemed to be held
for the uge, benefit, and acceuntfof all of the Owners for the
payment of Commcii Expenses /fin (gccotdance with the  Owners'
respective ‘Bercentige Intereésts.

ARTICLE VII

Amendment to By-Laws

These By-Laws may be amended by Declarant in the sane
manner and to the same extent as the Declaration:; in addition,
these By-Lawe may be amended by a majority of the Percentags
Vote of the Co—owners in a duly constituted meeting called for
such purpoge, except that the right of amendment is exc¢lusively
reserved to the initial Board of Directors during the peried:
set out in Section 2.06 above, and except &5 prohibited by any
provision of the Declaration, the Act, or these By-Laws, as the
game may be amended from time to time.

ARTICLE VIID
Notices and Mortqadees

Bection 8.01. Notice to Association. Any Owner who places
a first mortgage lien upon his Dweiling Unit or the Mortgagee
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thereof ehall notify the Secretary of the Associstion and
piovide the name and address of the Mortgagee. A record of
such Mortgagee and name tequired to be given to the Mortgagee
pursuant to the terms of the Declaration or these By-Laws shall
be deemed effectively given if mailed to such Mortgages at the
address shown in such record in the timé provided. Unless
notification of any such mortgages and the name and address of
the Mortgagee are furnished to the Secretary, either by Owner
or by the Mortgagee, no notice to any Mortgagee as may be
stherwise required by the Declaration or these By-Laws shall be
required, and no Mortgagee shall be entitled tc vote on any
matter on which he otherwise may be entitled to vote by virtue
of the Declaratlon or By-Laws or proxy granted to such
Mortgagee in comnection with the mortgage.

Section 8.02. Notice of Assessmonts. Upon ten (10} days
written notice to the Association and the payment of a
reasonable fee, the BAssociation shall deliver ta any Owner,
Mortgagee, prospective Mortgagee, title insurance company.,
purchaser or other prospective transferee of a Dwelling Unit, a
written statement setting forth the amount of all unpaid
agsessments, if any, with respect to the subject Dwelling Mait,
together with the amount of the current assessments for Common
Expensegs and the date(s) such o assessmente become due and
parable., Any such written statement shall ba binding upon the
Association in favor of any person relying thereon in good
faith.

Section 8.03. Financial Statements. The Asscalation, upon
the request of any Mertgages, shall provide to sald Mortgagee
the most recent financial statement prepared on behalf of the
Association pursuant tg Section 5.02 of these By-Laws,

Section 8.04. Notices to Mortgagees. The Asgoclation

shall promptly provide to any Mortgagee of whom the Association
has been provided notice under Section 8,01 of thesg By-Lawe of
any of the following:

{a) Any condemnation "QERhcasualty loss thAt affects
gither a material portion of the Regime of,the
Dwelling Unit securing its mortgage:

(b} Any delinguency in the payment of Regular or
Special Assessments owed by the Owner of any
Dwelling Unit on which said_ holder, ,insurer, or
guaranter holdg a ‘mortgage, 'if said delin miegcy
continues for| more than)sixtyJ{60) gays;

{(c) Any lapse, cancellation or material modification
of any insurance policy or fidelity bond
maintained by the Association; and,

(d) Any proposed action that requires the consent of
¢ specified percentage of Mortgagzes.

CERTIFICATION

The undarsigned, being first duly Sworn, hereby certifies

that the within and foregoing Code of By-Laws of North Willow
Woods Co-Owners Assoclation, Inc. are true and correct.

WQ“%‘
Talbott W. Denny O -
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. STATE OF INDIANA )

| ) ss:
COUNTY OF MARION ) :

Subseribed and sworn to beforg me, & Notary Public, in and "
for said County and State this day of » 1983,

Signature: WY\._? _,_-._;.. < A
. KEY, Nofary Public lj
Printed: phesMar 22,1988~

County of Residence: MariiOTARY PUBLIC

Resident of Mcwnty

- CONSENT AND SUBORDINATION

RS

. American Fletcher Natiomal Bank and Trust Company ("AFNB")
hereby consents to the recordation of the forsgoing Declaration =
of North Willow Woods HoriZontal Propsrty Regime &nd By-Laws of .
North Willow Woods Co-Owners' Association, Ing. and agrées tlat =
its interest in the Real Estate is and shall be subject to the
terms and provisions of said Declaration and By-Laws, ‘8nd " that
as portions of the Adjacent Real Estate are made a part oOf the-
North Willow Woods Horizontal Property Regime pursuant to the
Declaratlon, its interest in such portions shall/ also be
subject to the terms and provisions of said Declazation and
By-Laws. Said Declaratiem and By-Laws shall not otherwise be
amended in any material respect without the consent! of AFNB, so

. long as AFNB holds any interest in the Real Estat@ or Adjacent .
Real Estate.

‘

AMFRICAN FLETCHER WATIONAL BANK
AND TRUST COMPANY

Faul éSinm E, Ulcs Focsdent

(Printed Name and Title)

A
e (s, D) >

{Printed Name and Title

STATE OF INDIANA ;
COUNTY OF MARION )

. Before me, a Notary Public in and for said County and State
personally appeared _Feamuk C. Pailio and
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S oual 0. Liskk , the Yyeg e suleac e
e \Eﬁié (-respectively of Amezican Fletcher National .-

Bank, a corporation organized and existin % under the ‘laws of
t

i the Btate of Indiana, and acknowledgad the execution of the %
foregoing Consent and Bub¢rdination as such officers acting for
and on behalf of sald corporation. T
e Witngss my hand and Notarial Seal thisIS™ day of June, i
1984, i -5
siqnature.&ggg.g M M to i

Printed: Iuane M. HoedzeaDot £ LA

NOTARY BUBLIC . «»

Residentyofy, Mazioy County

Propared by Scott A. Lindquist, ICE MILLER DONMADIO & RYAN, .
One American Square, Box 82001, Indianapol:.s. Indiana 46282.. ;
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FIRST AMENDMENT TO DECLARATION OF
HORTH WILLOW WOODS HORIZONTAL PROPERTY EKEGIME

THIS FIRST AMENDMENT TO DECLARATION OF NORTH WILLOW WOODS
HORIZONTAL PROPERTY REGIME (*Frist Amendment”), made thise
day of November, 1964, by R & P ENTERPRISES, INC., &
Cailfornia Corporation (herelnafter raferred to as "peclarant”) ;

WITHESSES THAY:

WHEREAS, Declarsnt's predecessor in interest established
the North Willow Wooas Horizontal Property Regime by a certain
peclaration of NWorth Willow Woods Horizontal Property Regime
establishing By-Laws for North Willow Woods Co—-Qwners Asgociation,
Inc., dated June 21, 1984, having recorded the same June 27,
- 1984 as Instrument Humber 84-48585 in the office of the Recorder
of Marion County, Indiana T(hereinafter called the "Prior

peclaration"); and

es to add certain real estate and
nd the North Willow Woods Horizontal
d by the Prior peclaration and the

WHEREAS, Declarant desix
improvements and thereby expa
Property Regime, &s contemplate
peclaration;

NoW, THEREFORE:

this First Amendment to the Declara-

Declarant hereby makes
fated.into the Declarationsas

tion, and the same is incorpo
follows:

1. peclarant hereby adds t
property Regime the real egtate
hereto and made a part hereof.

2. peclarant hereby adds to the North Willow Woods
Horizontal Property Regime Units numbered 7 through 18, inclusive,
.and Units numbered through § ¥, inclusive, which are ,
situated on said re egtate and which are moxre particularly

"North Willow

o the North Wiliow Woods Horizontal
deseribed in Exkibit A attached

-depicted and desnribed on a cArtain plat entitled
Woods - Section Two", dated W, 1084 and certified |
Professacnal Enginesr No. (8521. .

by William R. Cole, Registexe

3. Pursuant to the provisions of gaid Declaraticn, and all
dment, the Pexcentage ’

amendments there.o, including this Amen . .
in North Willow Woods Horizon- )

Interest appertalning to each Unit
tal Pfeperty Regime’ ig] harcby adjusted and revised to_equal
o

percent | ({A4LR) -
the undersignéd-Hag-cdused this First

IN WITHNESS WHEREOF,
Amendment to the. Declaration of North Wwillow Woods Horizontal
Property Regime to be executed this JgI¥ day of oV, '

1584,
o~ R & P ENTERPRISES, INC._ =
h‘- g ' o™
QEX f ,é 2 -'
o ;f\\ By: i
= T Taipott W. Denny )
= 2 !\ vice President
e O
2 N

204493y

b
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STATE OF IHDIANRA )}
} S§8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Talbott W. Denny, the Vice~President of R & P
Enterprises, Inc., who acknowledged the execution of the fore~
going instrument, and who, after being duly sworn, stated that

he did so with proper asuthority of the Board of Directors of said
Corporation, and that all corporate action necessary for the making

of this Instrument has been taken and done. <o
WITNESS my hand and Notarial Seal this 343;"133,:,9' of 1"“"""‘""‘”, .

1984.

My Commisegion Expires:

s4 sasez - 7

This instrument was prepared by Jayne Ferguson Robbing, Bsq., ics . Lz
MILLER DONADIO & RYAN, Ons American Square, Box §2001, Indianapolia, .-

Indisna 46282) Telephone (317} 236-2100. - i




LEGAL DESCRIPTION

A part of the Northeast Quarter of Section 17, Township 17
North, Range J East in Marion County, Indiana, more
particularly described as follows, to-wit: commencing at the
Northeast guarter of said Northeast Quarter; thence south
§9°14’13" West 190.12 feet to the point of beginning of this
description; thence South [9°14°13" Wast 328,47 feet; thance
South 00°32143" West 303,75 feet; thence South 15¢57'13" West
105.00 feet; thence Scuth 67°12'00" East 228.12 feet; thence
South 00°18'02% West 85.00 feet; thence South §1°38'44" East
136.97 feet; thence South 87°30°10" East 148.87 feet; thence
North 03°09'47" Pact 120,00 feet; thence Rorth 89°11'17" West
188,37 feet; %thence Worth 00°18'02" East 91.05 faset; thence
Horth 88°51115" West 47.49 feet; thince North 00°00'00" East
142.00 feet; thence North 50°00°'00" Rast 50.42 feet; thence
North 87°00'00* East 70.00 feet; thence North 00°18'02" East
261,40 feet to the point of beginning, conta.ning 3.83 acres,
more or less, and subject to all legal highways, rights~of-way
and easements of record. :

84 93932




SECOND MNMENDMENT TO DECLARATION OF
HORTH WILLOW WOODS HORIZONTAL FROPERTY REGIME
S
@ THEIS SECOND AMENDMENT TO DECLARATION OF NORTH WILLOW WOODS
T HORIZONWTAL PROPERTY REGIME (“second Amendment”) , wade this _{Efh
day of January, 1985, by R & P ENTERPRISES, INC., & Califoxnia
corporation (hereinafter referred to as speglarant"}?

WITNESSES THAT:

WHEREAS, Declarant established the North Willow Woods
Horizontal Property Regime by a certain Declaration of North
Willow Woods Horizontal Property Regime and By-Laws for North
Willow Woods Co-Uwners Association, IncC., dated June 21, 1984,

. . having recorced the same June 27, 1984 as Instrument Number
84-48565 in the office of the Recorder of Marion County, ‘f_
“¥rdisna (hereinafter calleg the "Declaration");

3

WHEREAS, Peclarant executed the First amendment to
Declaration on November 30, 1984 and duly recorded the samé O
November 30, 1984 as Instrument Number §4-93992 in the office
of the Recorder of Marion county, Indiana; and :

WHEREAS, Declarant desires toradd certain real egtate and
improvements and thereby expand the North Willow Woods Horizontal
Property Regime, as contemplated by the Declaration; -

HOW, THEREFORE:

peclarant hereby makes this gecond Amendment to the Declara- .
tion, and the same is [incorporated into the Declaration, as
- follows:

. Declarant hereby adds %o the Horth Willow woods Horizontal”
Property Regime the real estate described in Exhibit A attached .
_herxeto and made a part hereof, . ‘A

2. Declarant hereby adds to the North Willow Woods Horizontal
Property Pesime Units numbered 19 through 24, inclugive, which are
‘gitoated on said real estate and which are more parkicularly ‘
depicted and described on a ceértain plat entitled morth Willow
Woods - Section‘Three“}"dated-danuary—sv-isss-and~ce hy

Williza R. Cole, Registered srofessionallEngineer No. B8521.

3. Pursuant to the provisions of said Declaration, and all
* amendments thereto, including this Amendment, the Percentage
Interestrappertaining to each Unit in North Willow Woods Horizon- -
.tal Property Regime | isl hereby, adjuSted and revizged-toregual 3333%,7 -

IN WEITHESS WHEREOR, the undersigned, has caused this Second
Amendment to the Declaration of North Willow Woods Horizontal
property Regime to be executed this _jpr, day of January, 1985. °

R & P ENTERPRISES, INC.
+ REGEIVED FOR REGIRD
. UURRTH pLAVGHLN
ALGORCTR-HAEIH OF

CRECEIVEs. W8 PN i

. .

" JAN 28 1385

PIKE TOWNSHI.
ASSESSOR




STATE OF INDIANA )

COUNTY OF MARION )

pefore me, a Notary Public in and for said County and State,
personally appeared Talbott W. Denny, the Vice-President of R & P
cknowledged the execution of the fore-

Enterprises, Inc., who aa
going instrument, and who, after being duly sworn, stated that

he did so with proper authority of the Board of Directors of said -

Corporation, and that all corporate action necessary for the
making of this Instxument hae been taken and done.

WITNESS my hand and Notarial Seal this B day of January,

1585.
.My Commission Expires:
10-3-8%
: e
:‘: A
B L ( -
Ly - - ; < ’
. .": ‘//
- 7
.. 850006928 R
. R U ) . LR
Ve . ’ - o i o d
...;‘.‘. we s ;
- ; 5 . o

-

. “_"rhis irnatrument prepared by Scott A. Lindquist, ICE MILLER DONADIOQ - -
-. '+ & RYAN, :One American Square, Box 82001,,In§ia9apol;§,_Igd;gnawma T

+¥

S

o . 46282; .Telephone £317) 236-2418, . ~ .
. . S . " . - s _ 2 . L .

-
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LEGAL DESCRIPTION

A part of the Northeast Quarter of Sectlon 17, Township
17 Noxth, Range 3 East in Marion County, Indiana. More par-
ticularly described as follows to-wit:

Commencing at the Northeast corner of said Northeast quarter;
thence South 89°147'13" West along the North line of said quarter
section 518.59 feet to the Northwest corner of North Willow Woods
Section Two as recorded as Instrument # 84~93991 in the Office of
the Recorder of Marion County, Indiana thence South 00°32143" West
3103.75 feet on and along the West line of North Willow Woods
Section Two; thence South 15957'13" West along said West line
105.00 feet to the point of beginning of this description; thence
South §7912'00" East on and along a Southerly line of said North |
Willow Woods Section Two; 228,12 feet thence South 00°18Y02" Wast
along said South line 85500 feet; thence South 61°38'44" East

" along said South line 7000 feet; thence North 86°13'42" West .
°325.i1 feet; thence North 15°57'13" East 192.67 feet to the point -7
of beginning, containing 0.865 acres more or less and subject to -]
all legal highways, rights of way and easements of recoxd. -

iy

o g me——ma m = Y
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& 850046533 G
-qg} THIRD AMENDMENT TO DECLARATION OF %‘}l . .,'
EQRTH WILLOW WOODS HORIZONTAL PROPLERTY REGIME qgﬁ

ﬁ THIS THIRD AMENDMENT TO DECLARATION OF NORTH WILLOW WOODS @
HOPIZONTAL PROPERTY REGIME (“Third Awendment"), made this /.& Qﬂ
day of March, 1985, by R & P ENTERPRISES, INC., a California
corporation (hercinafter referred to as "Declarant®};

WITNESSES THAT:

WHEREAS, Declarant established the North Willow Woods o E
Horizontal Properxty Regime by a certain Declaration of Nort & v P
Willow Woods Horizontal Property Regime and By-Laws for Nor o e B
Willow Woods Co-Owners Association, Inc,, dated Junpe 21, 198 ¥ < AL
having recorded the same June 27, 1984 as Instrument Number .3 7 Cap %
84-48585 in the office of the Recorder of Marion, County, L T

“Indiana (hereinafter called the "Declaration); and EY N t%,

WHEREAS, Declarant executed the First Amendment to
, Peclaration on November 30, 1984 and duly recorded the same on
November 30, 1984 as Instrument Number 84-93992 in the office
of the Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Second Amendment to the
Declaratiun on January 18, 1985 and duly recorded the same
™~ on January 28, 1985 as Instrument Number 85-6928 inpthe office
of the Recorder of Marion County, Endiana;

WHEREAS, Declarant dasire§ to add certain real estate, and
improvements and thereby expahd the Nerth Willow Woods Horigontal
Property Regime, as contemplated by the Declazation:

NOW, THEREFORE:

Declarant hereby makes this Third Amendment to the Declara-
tion, and the same is incorporated into the Declaration, as
follows:

1. Declarant hereby adds to the North Willow Wocds Horizontal
Property Regime the real estate described in Exhibit A attached
hereto and made a part hereof

2, Declarant hereby adds te the North Willow Wdods Horxizontal
Property Regime Units numbered 55 through, 60, dinclusive, which are
situated on said reel estate and which are more particularly
depicted and described on a certain plat entitled "North Willow
Woods - Section Three", dated Februarv 20, 1985 and certified by
William R. Cole, Registered Professional Engineer No, 8521.

3. Pursvant to the provisiong of said Declarxation, and all
amendments thereto, insluding this-ameadment , the Perceéntage
Interest appertaihing to-each-Unit in Horth Willew Woods Horizon-
tal Property Regime is hereby adjusted and revised to equal 2,778%.

IN WITNES3 WHEREOF, the undersigned has caused this Third

Amendment to the Declaration of North Willow Woods Horizonta; !
Property Regime to be executed as of the date first above written.

R & P ENTERPRISES, INC.

RECENY/ =k~

By3:
MAR 06 1985 ¥ (stgnature)
PIKE TOWNSHI. A N T

ASSESSOR (printed name and title)




STATE OF INDIANA ¢
55:

)
COUNYTY OF MARIOU )

Before me, & Notary #ublic in and for said tounty and State,
personally appeared _J. 52 t3 D, , the Yue Feg bt
_of R & P Entexprises, 1lnc.. who ac.nowledged the

sxacution of the forcgoing instrument, and who, after being duly

sworn, ctated that he did "o with proper authority of thc Board

v of Directors of seid Corporation, and that all corporate action
necessaxry for the making of this Instrument has been takzn and
done.

WITNESS my hand and Notarial Seal this / day of March,
1985,

/ . m/
Signature‘?'(}f],ﬂ}a# c.ﬁ'} b1

'ra.ct'.’.‘.’atﬂjf'{-_."_j,"_
] RIS

printed KATHY i- dz-?swriiwfvf-_ .
«_ ROTARY. PUBL

My Commission Expires: RN

Tl 10 -3-5% Resident of _ T1Jasss - ﬁ,. Ep@%ﬁff

bR 850016533

‘ Phis instrument prepared by Scott A. Lindquist, ICE MILLER DONADIO
& RYAN, One American Sguare, Box $200i, Indianapolis, Indiana

46282; Telephone (317) 236~2418.




LEGAL DESCRIPTION

Rorth Willew Woode -~ Section Four

A part of the Northeast Quarter of Sectioa 17, Township 17
North, Range 3 East in Marion Cor -ty, Indiana, more particulazly
described as follows to-wit:

Commencing at the Northeast cc rex © said Northeast
T Quarter; thence South 00°18'02" Wes. 14.,Y3 ¥aek; thence South
i 89°14713" West 20.00 feet te “ha Wost righu- .J-way line of
Tuwnship Line Road; thence Scuth 26°31756" Wast on and along szid
o right-of-way line 55.40 feet; thence South 03°09'47° West 47.13
P feet to the Southeast corser of North Willow Woods Se=tic.a One
as recordad as Instrument # 84-48585 in the office of the Recorder
of Marion Courty and the beginning point of this description.
Thence continue South 02°09'47* West along said right-of-way
line 90.006 feet to the Northeast corner of North Willow Weoods
Section Two as rec’ led as Instrument # §Y-43991 in the office
of the Recorder of irior County; thence North 89°: 177
West along the North line of said Section Two 188, ., feet: “hence
North 00°1B'02" East along the Easterly linesof.sall Section Tis 7
91.05 feet; thence Szuth 88°51'15 East along said ldinc 192.88
. feet to the beginning point. Contdining D..0 acres more or
less and subject to all legal highwavs, rights-of-way and
easements of record.

“ by

850016533

EXHIRIT A




otk 830041168 %%)
§$ﬁ FOURTH AMENDMENT TO DECLARATION OF

NORTH WILLOW WQODS HORIZONTAL PROPERTY REGIME

THIS FOURTH AMENDMENT TO DECLARATION OF NORTH WILLOW WOODS
HORIZONTAL PROPERTY REGIME {*Fourth Amendment"), made
this _22.]  day of May, 1985, by R & P Enterprises, Inc., a
California corporation (hereinafter referred to as “Declarant®);

WITNESSES THAT:

¢

EL
ogH;

WHEREAS, Declarant established the Horth Willow Woods

QW
Horizontal Property Regime by a certain Declaration of North & %sgg
Willow Wonds Horizontal Property Regime and By-Laws fnr Northm g;..zg
Willow Woods Co-Owners Association, Inc., dated June 21, 198 3o
\having recorded the same June 27, 1984 as Instrument Numbetr o= z,ga
B4-48585 in the office of the Recorder of Marion County, = 288
TIndians” (hereinafter called the "Declarstion”); and 55 *ig

WHEREAS, Declarant executed the First Amendment to
“Declaration on NMovember 30, 1984 and duly recorded the same or
November 30, 1984 as Instrument Number 84-93992 in the office

of the Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Second Amendment to the
Declarstion on January 18, 1885 and duly recorded the same on
N\ Januury 28, 1985 as Instruflept Number 85-6928 4m khe office of
the Recorder of Marion County, Indiana; and o

WHEREAS, Declarant/executed the Third Amendwent to the

Declaration on March 1, 1985 and duly recorded the same on e

“~.March 6, 1985 as Instrument Humber 85-16533 in the office of
the Recorder of Mariom County, Indiana; and

WHEREAS, Declarankt desires to add certain real estate and
improvements and theréby expand the North Willow Woods -
Horizontal Property Regime,. as contemplated by the Declaration; -

NOW, THEREFORE:

Declarant hereby makes this, Fourth Amendmént to the
peclaration and the same is incorporatedrinto the Declaration,
as follows:

1. Declerant hereby adds to the Worth Wiliow Wcods i
Horizonto) Property Regime the real estate describe’r in Exhibit
A attached hereto and made & partshereof.

2. Decldarant hereby adds te the North/Willow Woods
Horizontal Property Regime Units numbered 1 through 6,
inclusive, which are situated on said real estate and which are
more particularly depicted and t.scribed on a certain plat ‘
entitled "North Willew Woods - Section Five", dated May €, 1985
and certified by William R. Cole, Registered Professional
Engineer No, 8521.

3. Pursuant to the pcovisions of said Declaration, and all
amendments thereto, including this Amendmeat, the Percentage
Interest appertaini § to each Unit in North willow Woods
Horizontal Property Regime is hereby adjusted and revised to
equal 2,381%.

IN WITNESS WHEREOF, the undersigned has caused this Fourth
Arendment to the Declacration of North Willow Woods Horizontal
Property Regime to be executed as of the date Firsk above

written. EE :
L J—
; ~ =<
7 s w B%
© :i = o
4 o %%
] - Al
-éi- ~ 55
I o
w
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. R & P ENTERPRISES, INC.

By: M( s )P

(signature)

Talbott W, Denny, Vice President
{printed name and title)

STATE OF INDIANA
COUNTY OF MARION
Before me, a Notary Public in and for said County and

State, personally appeared ’
the

the executlon of the foregoing instrument, and who, after being-
duly sworn, stated that he didgso with proper authority of the

Board of Directors of sald Cnrporatlon, and that all corporate A
action necdessary for thé making of this ‘Instxument has been C Ty
taken and done, . SETIN

. WITNESS my hand and Notarial Seal th‘s 1A _hday of May,
: 198u. .

§1qnature

My COmmissxon Exp1res.,

ﬂD .3 Eﬁf
85004115
This instrument prepared by Scott A. Lindquist, ICE MILLER . - - . .
DONADIO & RYAN, One American Sguare, Box 82001, Indzanapolls. T
Indiana 46282; Telephone (317) 236-2418. . -
. o - e
....'/'--’-‘_ 4
R >

]
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A part of the Northeast Qurater of Section 17, Township
17 Nerth, Range 3 East in Marion County, Indiana, more particular-
ly described as follows to-wit:

Beginning at the Northeast corner of said Quartexr Section;
thence South 00°18'02" West 149.93 feet; thence South §9°14'13%
West 20,00 feet; thence South 26°51'36" West 55.40 feat; thence
South 03°09'49" West 56.50 feet: thence South 87°00'00" West
142,51 feet; thence North 00°18'02" Rast 261.40 feet; thence
North 89°14'13" Bast 190.12 feet to the beginning point con~
taining 1.027 acres, more or less, and subject to all legal
highways, rights~of-way and easements of record.

850041168

EXHIBIT A
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FIFTH AMENDMENT TO DECLARATION OF
NORTH WILLOW WOODS HORIZONTAL PROPERTY RBGIM§

THIS FIFTH AMENDMENT TO DECLARATION OF NORTH WILLOW %
HORIZONTAL PROPERTY REGIME (“Fifth Amendment*), made th:.s e (,'
——_ipth  day of , 1985, by R & P Eunterprises, } iy,
In¢,, a California corporation (hereinaiter referred to a 4} ’3
"Declarant"); -~ 0 4

WITNESSES THAT: 1,1 7‘3\

7
WHEREAS, Declarant established the North Willow Woods ?‘i 6‘
Horizontal Property Regime by a certain Declaration of North
Willow Woods Horizontal Property Regime and By-Laws for North
Willow Woods Co~Owners Association, Inc., dated June 21, 1984, )
~, having recorded the same June 27, 1984 as Instrument Number oy
84-48585 in the office of the Recorder of Marion County,
ndiana {hereinatfter called the "Declaration®); and

WHEREAS, Declarant executed the First Amendment to Declar- . .
~_Aation on Bovember 30, 1984 and duly recorded the same on -
November 30, 1984 as Instrument Nember 84-93952 in the office
of the Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Setond Amendment to the
. .. .Declaration on January 18, 1985 apd duly recorded the same on
~. Janvary 28, 1985 as Instrument Namber B5-6928 in the office of
the Recorder of Marion County, AIndiana; and

WHEREAS, Declarant executed the Third Amecndmcant &2 the B
‘Declaration on March 1, 1985 and Guly recorded the same on
~ March 6, 1985 a8 Instrument/Number (85-16533 in the office of

“the Recorder of Marion County, Indiana; and

WHEREAS, Declarant executed the Fourth Amendment to the
Declaration on May 21, 1985 and duly recorded the same on
™ May 25, 1985 as Instrument No.§S-49:16¥ in the office-of the
: Recorder at Marion County, Indizna; ang,

) e S TE T
e w4 LIRS

WHEREAS, Declarant desires to),add certain real estate and .
improvements and thereby expand the North Willow Woods Hori-
zontal Property Regime,:as contemplated by the Decldaration; ¢

02 WG W -NI0UDN Y
RUTRS

SRR G M

NOW, THEREFORE:

Declarant hereby makes this Fourth Amendment to the Declar-
ation and the same is anorporated into the Declaration,. s
follows:

1, Declarant hefeby adda, to the Horth Willow Woods Hori- -
zontal Property Regime the real estate described in Exhibit A. :
attached hereto and made a part hereof.

2. Declarant hereby adds to the North Willow Woods Rori-
zontal Property Regime Units numbered 25 through 48, inclusive,
which are situated on said real estate and which are more
particularly depicted and described on a certain plat entitled :
"North Willow Woods - Section Six“, dated May 15, 1985 and ™
certified by William R. Cole, Registered Professional Engineer
No. 8521.

3. Pursuant to the provisions of said Declaration, and alil
amendments thereto, including this Amendment, the Percentaqge
Interest appertaining to each Unit in North Willow Woods Hori-
zontal PIOpeELy Regxme is hereby .adjusted and revised to egual

o RECEIVED

JUN 111985

PIKE TOWNSHIr
-ASSESSOR




1N WITNESS WHEREQF, the undersigned has caused this Fifth
Amendment to the Declaration of North Willow Woods Horizontal
Property Regime to be executed as of the date £irst above
Written.

R & P ENTERPRISES. INC.

n

By .
ig ure}

.4£éé?%{ L Aénmee&nn #Zﬁ?SﬂﬁuT:;%ﬂﬁﬁlY '

(printed name and title)

‘STATE OF INDIARA )
: } S88:
COUNTY. OF MARION )

pefore me, a Wotary Public in and for said County and

State, petsonally appeared by L. Headesson .
cthe _ Accched Sceclary 0Ff R & P Enterpr:ses, who

r——t

acknowledged the execution of the foregoing jnstrument, and
 who, after being duly sworn, stated thatshe did so with, proper
-guthority of the Board of Directorsgof said Corporatiem, wzd
that all corporate action necessafy for the making of this
Instrument has been taken and done.

WITNESS my hand apnd  Notarial Seal Ehis
. 1985. N e

Signature

' 'MyTCoﬁmission Expires:

This instrument prepared by Scott A. Lindquist, ICE MILLER
DONADIO & RYAN, One american Square, Box 82001, Indiapapolis,
Indiana 46282; Telephone (317} 236-2418.

850016836




NORTH WILLOW WOODS == SECTION SIX

A part of the Northeast quarter of Section (17), Township
(17} North, range (3) EBast in Marion County, Indiana, more
particularly described as follows, to-wit:

- Commencing at the Wortheast quarter of said Northeast quarter;
thence South 00° 18' 02" West 149.93 feet; thence South B89° 14" 13"
West 20.00 feet; thence South 26° 51" 36" West 55.40 feet; thence
South 03° 09' 47" West 472.47 feet to the point of beginning of
this description. The next two calls being along the South line of
North Willow Woods, Section Two as recorded as Instrument Number
84-33991 in the office of the Recorder of Maricn County; thence
South B7* 30' 10" East 148.87 feet; thence North 61° 38' 44" East
66.87 feet; thence North 86° 13' 42" West on and along the South
line of Worth Willow Woods, Section Three, as recorded as Instrument
‘Humber 85-~0006929 in the office of the Recorder of Marion County,
325.11 feet; thence South 15° 57' 13" West 174.20 feet:; thence South
86° 13' 42" East 180.69 feet; thence North 89° 11 53" East 350.00

feet; thence North 33° 20' 39" East 86.17 feet; thence South 03° 09'

47" West 43.49 feet to the beginning point containing 1.89 acres
more or less and subject to all legal highwayssrights-of-way and
~ easements of record. . .

850036836

EXHIBIT 3

~

- e




0057361 FROSS ey,
‘Q’ESES E??E?VEM?
Qi(s\ SIXTH AMENDMENT TO DECLARATIO" QF
Qg&‘" RORTH WILLOW WOODS_HORIZONYAL PROPERTY REGIME
ch:)
Q% This Sixth Amendment to Declaration of Worth Willow Woods
("Sixth Amendment"), made this

Horizontal Property Regime
_Z_Yf day of %_ 1988, by North Willow Woods Co-Owners
Agscciation, €.y & not-for-profit Indiaua corporation
(hereinafter referred to as "Corporation®).

WHEREAS, R&P Enterprises, Inc., a California corporation

(hereinafter referred to as "Declarant") egtablished the North

Willow Woods Horizental Property Regime by a certain Declaration
of NRorth Willow Woods Horizontal Property Regime and Bylaws
for Rorth Willow Woods Co-Owners Aesociation, 1Inc., dated

June 21, 1984, having recorded thedsame June 27, 1983, as
Instrument Mo, 84-48%35 in the Offdce of the Recorder of Marion

County, Indiana.
WHEREAS, the Corxporation | as successor in interest +to

Declarant desires to amend the Declaration as contained herein.

NOW, THEREFCRE, Corporation hereby makes this Sixth

hmendment to Daclaration and the same is incorporated into

the Declarat’:n as follows:
1. Section 6.07 of the Bylaws shall be amended t6 resd

as follows:

Section 6.07. Reserve and Werking Capital Funds,
The Association shall Be obligated to estabiish
& reserve fund for the repaizr and regplacement of
thoge Comman Afess that mugt be replaced perigdically,
based upon good faith estimates of the useful lives
and replacements s costs of \such/ Common Aress .made
or obtained by the Association. .The reserve fund
shall be funded through thz paymentz by the Owners
of Common Expenses and not by an extraordinary ox
spacial agoersment. Extraordinary expenditures
not originally included in the snnual estimate that
become necessary during the year shall he charged
first against the reser<c funds so established before
any special Assessmen: is made or levied therafor.
Akl emounts held by the AaAssociation pursvapt to
this Section 6.07 shall be maintained in a
federally-insured, interest-bearirg account in a
bank or savings and loan association doing business
in Marion County, Indiana, and all interest thereon
shall be added to and deemed a part of such fund,

i6A of the Declaration shall be amended

0Ny
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2. Sectien
to add the following sentence at the ead of said saction:




extinguish a subordinate lien
charges a.. RAssessments which b Y

3. The Amendments to Bylaws and Declaration werae

pbresented and approved at a duly constituted meeting of the

member of the Association as required under the Bylaws and
Declaration,

IN WITNESS WHEREOF, the undersigned has caused this Sixth

Amendment to the Declaration of North "illow Woods Horizontal

Property Regime to be executed this _Z_'-'day of
1l9s8,

r

NORTH WILLOW WOODS CO-OWNERS
ASSOCIATION, ING,

7

Title:j%o&'d et

STATE OF INDIAWA )

) BSs;
COUNTY OF MARION )

Before me, a Notary Public in and for saig County and
State,  personally appeared Rthfee T f) » the
tsdent of North Willow Woods Co~Gwhers Assoclation,
Inc., who bBeing first guly sworn acknowledged +the execution

Witness my hand and notary seal +this sgd, day of

TN e , 1988, _
A '
Lrinles lebe/
Notary Public

Bo’r/ W AAbien

Printed

My Commission Expires: My County of Residence;

4992 _P%iripd

This Instrument Prepared By: sSteven C. Robinson, LOWE GRAY

STEELE & YOFFMAN, One Indiana Square, Sulte 3130, Indianapolis,
Indiana 46204,

880057361
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NORTH WILLOW WODDS CO-OWNERE AAHOCIATION, ..
THIS PIRST AMENDMENT to the Code of By-Laws of North Willow
Hoods Co-Ouners Association, Iac. was made as of the ls'tli;'d,iy of .
November, 1991, by tne Owners of the Dwelling Units within the
North Willow Woods Horizontal Praperty Régime pursuant to the s T
tarms and conditions of the Code of By=Laws. ¢ .- .
WITNEEBS ED ' a0
WHEREAS, MNorth Willow Woods iz a horizontal propet"ty reqim

in Maricn County, !ndiana consiating vf the real ast'.ate nora'

N1

' 4
particularly describad in Exhibit vaw attached hexeto and §c6 i
1nco:poratad herein by this reterence: and gg {_'

G =
' WHEREAS, north Willow Weods horigontad proparty regine N&S e .

38 i
BT
1) € He - 53406~ -;

3 c‘

establiched by a certain "Declaration of North Willow w:mda

TRl

Horizontal Property Regime Including The\Geds of By-kaws of ﬁw

North Willow Woods Co=Ownaxs Assoclation, Inc.'ﬁ axecuted on J’unn

21, 1984, which was recorded on June 27, 1984, as Instmsnt Nc. N
\' © 840048588 in thae Office of the Racorder of Marion” County, Indi.ana =
. pm———

tthe ngriginal Declaxation¥); and

WHEREAS, the Original Deeclaration was amended by & camin
tpirat Amendment to Declaration of North Willeow Woode Hoz-izuntal
Property Regime” executed on Novenmber 30, 1984, which was

reccrded on November 30, 1984, as Instrument No. B40093992 in the

Offica of the Recorder of Marion County, Indiana; and

.,m{.‘s.'...- PO o Mt AR ot . ;

8 1 L]

I
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WHEREAS, the Original Declaration was further amended by a
certain "Socond Amondment to Declaration of North Willow Wooas
Horizontal Propecty Regime®™ executed on January 18, 1585, which
was recordad on January 28, 1985, as Inatrument No. 85-~6928 in
the Office of the Recorder of Marion County, Indiana; and s
WHEREAS, the Original Daclaration was further amended by a -
cartain “Third Amendment to Declaration of North Willoew Hoods .
™ Horizontal Property Regime! sxecuted onMarch 1, '1985, which was . '
recordad on March 6, 1985 as Instyument No. 85-16532 in the .
offica of the Racorder of Marion County, Indianaj and
WHERBAS, the Original Declaration was further amendad by a
certaln "Pourth Amendment to Peclaration of North Willew Woods: ." Y
“.Horizontal Propsrty Regime" exécuted on May 22, 1985, uhich wag" Es
yecorded on May 23, 1985, as Instrument No. §5-41168 in t‘ha ‘
o 0ffice of the Recorder of Marian County, Iudi-a_na; and ;
WHEREAS, the Original Declaration wes further amended by a
certain "Pifth Amendment to Declaratien’ef North Wildew Weods ()
~_ Horizontal Property Regime" executed on June 10, 2985, which was o,
recorded on June 11, 1985, ae Instrument No. 85-46836 in the ) ’
Office of tha Recorder of Marion Ceunty, Indiana; and i ©
WHEREAS, the Ownexs of Dwelling Units withln Horth Willow
Woods desire to amend certain provisions of tha Code of By—'mws
of the North Willow Woods Co-Owners Association, Inc., said By~
Lawe being attached as an exhibit to the Original Dao].aratlon{.

and

920014016
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WHERFAS, Notice of a Spascial Meeting was delivered to all

ouners pursuant to Section 2.03 of the By-Laws for North Willow

Wooda Co-Owners Asscciation, Inc., said Notice specifying that

the purpose of sald Specisl Meeting would be to amend the-

provision in the Code of By-LaWis concarning the date of the

Annual Meeting of the Associatlion; and

WHEREAS, a Spacial Meeting was held on November 19, 1951, in

Marion County, Indiana, at which the Quners of forty-eight (46)

Dwalling Units wero represented in/pexeon or by proxwyy and

wHEREﬁs; at the Spacial Mooting, jOuners ofyall of the

6walling Units rapresented at saic Meeting in persen or Ry proxy

voted In favor of amending tha Code of By-Laws pnrauné;:£o the

" terms and conditions below; and

wnznsas,' the Owners of the forty-elght (48) Dwelling Units’

who voted in f&vor of amending the Code of By-~Lawa conatlt&ie’_-

nore than a majority of the Percentage Vote of tha Co-Cunmars of -

the North Willow Woods Co-Owners hssogiation, Inc. pursuant to

Article VII of the Code of By~Laws; and

L

-

WHEREAS, the Owners’ desire to amend tha Cods of By-faws for '~

the purposes and mpcn the suthority set forth infthe !oregninq .

recitals;

WOW, THEREFORE, the Ownexs meke this First Amendment to the
Code of By-Laws of the North Willow Woods Co-Owners haanu}ation,

Inc. as follows:

1.

The second sentance of Saction 2.02 of Arti ‘e II of thq

Code of By~laws ig hereby deleted and raplaced as follows: .

STIVT5016
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Siko"Satedkn by tha. doass.of Dirackors vhlah 1a ulthtn

tivo (9} days of November 7 of each yaar.

3. pefinitiong. Tho definitions of terms defined in the -
Doclaration or By=-Laws as uged herein ehsll ke applicdbie,-un;ebs
othorwioe exproesly dofined herein, to thie Pirst Amondment te
tho Cofo of Dy-Lows of North Willow Woods Co-Owners Asscoiation,
Inc. o -

3. Aggopgonce and Ratitication. ihe acceptance, of a deed:. -
of convevanua or tha act of occupaney ef any Dballhg Unit ghall '
'-onat:ltuta a ratifiontion of thia First Awendment to: r.ha cada of
By-taws of the North Willow Wopde Co=Owners Assosiation, Ino 9
together with ths Original Declaration and all anandmanté".-

thereto, the By-Lows and all/amendnents thereto, and any aulea :

ey

and Regulstions adopted pureusnt therske, and all uch pruvislons'
.. ghall ke covenants running with the land and shan bind any : '

g

parson having at any time any interest or eatate in a mlunq
uUnit or Property as though such provisions wera racited and
. stipulated at length in each anmi evary deed, conveyanta, wmortgage |
or lease thers. .
4. gertification. yrhe updoxsignad persane'haraby reprenont "
and certify that all reguirements for-and conditions pregedent to .
the Amendment of the Code of Ay-Lawg of tha North Willew Woods

[ ]
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Co~Ouners Asscclation, Inc., as contained harain, have haen
tu}?_illled and satisfied.

NORTH WILLOW WOODS co-omqms
ASSOCIATION, ING., An Indiana
Not~For-Profit Corporation i

Date: _s/2=2/92/ By: Fc_.f%-?fﬂr\ o

- ﬂﬂz a ﬂ . ) o
‘? + - T - :
L1ty 'y i . .

RES . : - ... "--;-'

Title

ATTEST:

I"‘?Maf A Dier=.

ACREOWLEUGMEST

Before me, & Notary Public, in and for sald county and
State, personally appaared vh T u‘h . and

reapect vely, ort.h Willow Woods Co-owners A oo ne
an Indiana not-for-profit corporatieon, whe acknowledgad the .
exacution of the within and forsgoing Flrst/Ansndment, tc¢ the' dode -
of By-Laws of tha North #Willow Woods Co-Owmers Agsocistion, Ine.,

for and on behalf of said gorporation;, and who, Peing duly swerrn,

stated that the certifications and represantatic.is made thara.tn

are trus.

W

920014046
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WITNESS my hand and Noterial Seal this 27™ day of Jeaver - '
1992, ' 4 =X L
i&wy PUBLILiC 7 — .!.
T Dentel Enarlar
¥y Corminsion Expires: )
4-29-99 - - Rasidenge County: . .-m'}?‘._-.:-' .

y o

il ’ 2 f " , - .::: ;

This Instyument prapared by P. Thomas Murray, Aﬁnﬁs . -
KAPIPBS. 1210 Ona American Squara, Indienapolis, Indiana 46282 7. .
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LEGAL, DESCRIPTION

A part of the Northeast Quarter of Seection 17, Township 17
North, Range 3 East in Marien County, Indiana, morxe parti-
cularly describzd as follows, to-wit:

Commencing at tha Northeast Quarter of said Northeast Quarter;

thence South 00°28'02" West, 149,93 faat; thente South -

§9°14'13” Weat, 20.00 fest; thence Seuthg2B°51'S56" West

55,90 feet; thenca South 03°0%'47" Yase 56.50 fast 0 tie

beginning point of this descriptions thence South €7°00'00" L
Wast 212.51 feet: thence South S0°00*00" West 50.42 festy -
thence South 00°00'00" East 142:00 feet: thence. South BEISLYAS® -
East 240.37 feet; thence Hoxth/DB3909'47" East 190.53 feet to ..

the point of baginning, containing 1.0l acras, moxs OFr less, - -
and subject to all lesgal highways, rights-pf-way and easecments

of record. : SR

and also

A part of the Northeast Quarter of Seaeien 17, Township 17 Worth, -
Range 3 Eagt in Marion County, Indiana, more particulariy deseribed
-as follows, to-wit: :

Beginning at the Northeast corner of the aforaseid Noxthoast Guarter:
thence South 89°14°'13" West on snd along the North Yine of the afore-~
said Northeast Quarter 518.3% feet; thence South 00°32'43" WHast. '
302.75 feet; thenca South 15°87'13" Wast 472,47 faat to the Noxth
line of land tonveyed to the State of Indiana by deed recorded
Degembar 15, 1966, Instrument Noc 66=62964, 10 the offise 08 the
Recorder of Marion County, Indiensa; themece south 86°13742% Eaat on
and aloiy the aforesaid North line 180.68 feety thenge Nogth -
89°11'53" Bast on and along the aforasaid Worth line 350.00 feet to
the Weat line of land conveysd to the State of Indiana by dead
recorded September 14, 1966, Instzument No. §66-47526, in the Office
of ths Recorder of Marion County, Indiana; thence Worth 23°20139"
East 86.17 fast (Noxth 32°44'42" Eapt BE.17 feat by deed); thence
Rorth 03°09'47” East 500.62 fest (Nerth 02°33'S0" Bast 800.62

fest by dead); thence North 26°51'S56" East 55,90 feat {Novth
46%15'59" East 55,90 fset by dasd)) thence North 89°14'13" East

20.00 feet to the East line of tha aforssaid Northeast Quarter:
thance North 00°18°'02" East on and along tho aforassid East line
149.93 feat to the point of beginning.

SXHIBIT A

920014016
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