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DECTARAYION OF COVENANTS AND RESTRICTIONS OF ’ . 1.
L NORTHDALE LAKE HOMES PROPEETY CWNERSHIP | o

SECTION I

THIS DECLARATION made this igl_ﬁ-‘aay of (_‘:7-)‘_‘ e,

1983, by NORTHDALE DEVELOPMENT CORP., an Indiana corporation. ©
{peclarant} : . . .'i
WITNESSETH: B o

WHERERS, the following facts are true: T

A. Deglatan® is the sole owner in fee simple title to
certain real estate located in Marion County, Indiana, more

. particularly described in the attached Exhibit A, which is

incorporated herein by reference (hereinafter referred to as. :; ,
the "Tract® or "Northdale.Lake Section I"). ‘ ' L -i~i%;
. ‘3. Declarant by execution of this Declaration assures o -
éhat all properties which are conveyed which. are a part of the:
'Tract shall be conveyed subject to.the terms ahd'conditions oﬁf_;
'th1s Declaration, which shall run with the Tract and be- blnding
upon all part;es having any right, kitle.or interest.in the
Pract. Or any part tnereof, their heirs, successors and -

3551gh8, and shall inure to the benefit oE each Owner..ﬁf::"

NOW, THhREzDRE, peclarant hereby makes thas Decla:atxon ‘

as follows: = - R f.{
‘L. - pefinitions. The folloﬁing terms as. useﬂ ir this s
Declaration, unlesa the context cleacly requizes othexw:se,

-shall mean the :ollowxng. .

(a) “Appl;cable Date” meana the aatn determ1ned u

pursuant Lo Faraqraph 11 of this Decla;at;on. 'A~ {{ifg e
'aﬁ— N' ’ ;b[ “Artiules“ or "A:t;cles of Incorporat;nn meaqFf
.th.ALtiPleS of Incornoratlon-of tbe Co:poration, as
Qhezelnaftﬂt qe?;ned. The Artlclc of Incoxporahionaaze,

- . 3 Lo

"Zipcégpgtat&d.perein'by re;ereqqa.,'
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{c) “hoard of Directors® means the governing body
of the Corporation elected by the Members in accordance
with the By-Laws o{ the Corporation.

{d) *Building" means any one ol the separated
structures which has one Dwelling Unit or twe Or more
attached Dwelling Units.

{e} "By-Laws" shall mean the By-Laws of the Corpo-
rarion and shall provide for the election of directors -
and officers and other governing officials of the Corpo-
ration. A copy of the By-Laws is5 incorporated herein by
reference,

{€) "Common Area” means the ground designated as

“guch upon the reccrded Final Plat of any part or block of . -
porthdale Lake Section I. -

(g) *Common Expense" means expenses for administrat

. tioa-of the Corporation, and expenses for the upxeep. -
_maintenance, -rapair and replacement of-tbe Cogmon Area{-
jand all sums lawfully assessed against'the Members of FbeIH
'COrporatzon. | B

{h) “Corporation” means Horthdale HOMEOWners:

_Association, inc., its successors anﬂ ass;gns, a nqt-“
‘ for~profit ccrporation, whose Memb9rs shall ba the. Owners
of Lots, cor appointeas as provided in ?aragraph 11 of.
ﬂ this Declaration; such Corporation being more pactlcu- ::‘
‘1arly gescribed in Paragraph 11 of .this Decla:atlon.;r
" 4i) *peclarant” shall mean and :efar no‘Northdale
) Development cnrp,, an Indiana corporat1on, anu any P

‘successors ~and a5519ns uf it whom 1t 6931gnates in one OL -
f .l

°more w:itten :ecorue ianstruments, to have the - rxghts n#"

'Declarant heleunder xncluaing,:but not lzmited tot aﬁy"

"'.'mortqag,ee acquxrninsi title-to any P°"“°" of: “hq‘w“t
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rﬁm d‘h"nﬂi rm%;&ﬁkummmmmm ;

pussuant to the cxereise of rights undes, orv fotcﬁlosaro
nf, a morkgage cxecuied by peclacant.,

) "owelling Unit" means one of the Living units
located upon a Lot.

(k) “"Lake" shall mean the 1lzke located adjacent to
the Pract but which is not a part of the 'fract and which
is more particularly described in the atkached Eahilit 8,
which is incorporated herein by reference.

(1) ‘“Lot®" means any Plot of ground designated as
such upon the recorded Final Flat of any block in
Northdale Lake Section 1 and upon which one {1) Dwellxng
Unit is constructed, is to be constructed or has
existed. When Lot is used it shalli be deemed to include
the Dwelling Unit, 1f any, jocaced thereon, o S

_-{m} - "Member" means a. member of- the Corporation.

{n). - "Mortgagee” means the holder of a E;rst'mo:t—:uz;,3 L

. .

gage lien on a Lot.
“{o} "lorthéale Lake Section 1* mpeans the name by -
. which the Tract, which 1s the subject of this Declara~
tien and wh;ch the Coxporat1on manages, shall be known,,

and consists of Blocks A, B and C in the Condit1ona1 Plat.»,z
{p) "Northdale Lake Homes" meaps Norkthdale Lake -
Section I. - o . ’ T e
{q). ‘Oowner® means 2 person,_firm, corpo:at;on, -}t;,
"parrnership, assoc‘atio1, .rust or other legal ‘entity, 9:
- any cgmbxnat:on thereqf, who owns the fee slmgle txtle tQ
aLot. . c o
dqry "conditional plat” means the'hu:vey ofpthe
‘Tzaci dividing ‘t 1nto R‘acks B. B and C prepaved h%«?aul

I. Cripe, inc., certiﬁlnd by Jnmes B. Danknrt

',:egxetered 1and snzvcyor, unde: date of Mmmm 7,198




and recorded as Instrument Number _ , in the

R ) "

Office of the Recorder of Marion County, Indiana, which

Conditional Plat is incorporated herein by reference.
(s} "frract" means the real estate described in

Paragraph A above. , Co

{t) "Final Plat" means the final "as built" plat of

any part of or block of the Tract as such may be recorded |-
i, the Office of the Recorder of Marion County, Indiana, . *
desionating Lots and Common Area. - c

2. Declacation. Declarant hereby expressly declares
that the Yract shall be held, conveyed and transferred in
accorQance with the provisions of this Declaration.

3. Description of Northdale Lake Section I. When the

‘final plats of Blocks A, B and C have heen recorded, Northdale

Lake Secticn I will consist of thirteen (13) lots numbered ‘one

through .thirteen inclusive, together with the Common Area -as

degignated on the Final Plat of each block. -The Common Area

and the siza of the Lots will be .as designated on the_Final-:h

Plat of each block. The legal description for . each Lpt'ip -

Northdale Léke Section ¥ shall be as-follows: . -
o Lot __  in Block __; of Northdale Lake

sectTon 1, a subdivision in Marion County,
indiana, as per plat-thereof,.recorded

. _Afd&’_._d___;z...z , 511263 _. as Instrument
HNo. 7992 1in the 0 fice of the- Recorder oo
of Marien County, Indiana. : ) . L v

¢ ,-' g P Lots and Basements. .The bcuﬂdarles of .each Lot 1n

-

:Northdale Lake Sectlon 1 shall be as shown on the Tinal Piat OL.
:'_the Block ip vhich the. Lot is locateds provided, however, in, "
fl:the euent any vert;cal boundary line ‘of any Ddelllng Unlt ‘does-
‘4¥not coincide with' the actual Lot line berause of inexa»tneﬁs p:
?,_qonstrucbion settling after conﬁtruction or for any othgr«"’

fgquons, whethez from the, 1n;tial construct;on or subseaueat

L4 S

_frgconstruétivu, the boundary 1ines'~hal e de#med co*be




treated for purposes of sccupancy, possession, maintenance, use
and enjoyment, as in accordance with the actual existing
construction. 1Ir. such case, permanent ecasements for exclusive
use shall extst in favor of the Owner of each Lot in and to
such base line outside the actual boundary line of the Lot.

' 5. Commeon Area. Common Area includes all the area
designated -as such on the recorded Pinal Plat or Plats of
Northdale Lake Section I, including bat not limited to the
yerds, gardens, driveways. sidewalks, parking areas, and
recreational areas, if any, but excluding all Lots and
dédicated streets,

"6, Ownership of Coemon Arsa. The Common Area shall be

conveyed to or owned by the Corporation, and shall.be_ held for“ﬁ_:

the ‘use ané enjoyment of the Members, all of whom shall have
“the right and easement of enjoyment in and to the Common Area
'thch rignt éhali pass witb title to every Lot, subject-tb the ‘
p:ov1sions of thlS Declaratlon, includlng but not 11mitea to. :t
the follow;nq-
{a) The right of .the Corporation té'chatg§ reason-
*ablg admission and other teés fo; use-of'anyxkecreabionﬁll
fac.lxty. .. ' - v | o ) o
{b) The right -of the Corperation to suspend any
-Member from the right to use any recreatfonal EacLlity'

for any period during which any as%essment agalnst such

publlvheu rules and regulationﬁ.,

S(e). The right ‘of the Loppo:ation, ‘apon - approval bg

& wtitten Anstrument” signed . by twc~th1zds of a11 Clg

5

Members,-tuo-th*xds ‘of all Class R Members, ana by

’ —two—thxrds ot all. firat mottgageea, to deﬂlcate ox




transfer all or any parkt of the Common Area te any public

agency, authority or utility for such Common Area
pur: uses and subject o such conditions as may be agreed
b; the Corporation. CLa
{d) The right of the Corporation or its Board of
Directors Lo deterﬁine the time and manner of use of s o
recreational facilities, if any, by the Membears. . -k
(e) The right of thg Corporation to adopt such |
rules and regulations regarding the Common Area as it
deems necessary as provided in Paragraph 12. ‘ ] é:;
. . (£} The Common Area on any recorded Final Plat in- iy
Northdale Lake Section I shall be conveyed to -or owned'by_ 3 _-"fé
the Corporation at the time of conveyance of the £irat ey
_l : Lot in Northdale Lake Section I. '

7. Delegation of Use of the Common Area. Any Member may.

delegate, in accozdunce with pIOVlEiOnS of this Declaratien an@ ’
the rules or regulatxona promulgated by the corporation, his ='_f_',

'right of -enjoyment, and use of the Common Area and Eac;lxties . ":E-:u{

to members of his family, his tenants of contract, purchasers .-, ./ b
_who reside on any Lot. b L T },'*n't
‘8. FEncroachments aud Fasements in Common Area. lf:py‘ e ‘;ﬁ}

reason of ' inexactness of’ construction, settling-aftecroonét:ucm

txon or for any other reasous, any COmmon Area. encroaches upcn L.

_agy Lot, an easement shall be deemed to -axist and run n‘the j’:'
_ ; ‘4,

'.CO:pq;ation'fog the maintenance, use and enjovment or sugh

Comnon Area. . .o

Each owner shall have an gasement ‘in comnen with each

o

_other OWﬂe: to use. all pipes, wires, 6ucta, cables, condu;tq,,.%.,

. ut;ltty lines an¢ other- common Iacilxties, 1t anyb 1ocatad in

any cher Dwelling Units ot in the COmmon hzea and ssnvinq hgs .

. E ». 3.
. . : . . T .

yellinq Un;t. R ': R LT



9, Prrkiny Spage, The Owner of a Lot shall have an

sasement Lo amd an exciusive right to use the driveways and
sidowalks cxclusively serving such Owner'ﬁjbot and a
nan~grclunlve right ko use the sidewalk. aﬁd driveways serving
more than one Lat, whether or not such sidewalks or driveways
atn part of the Lot ¢r located in the Common Area., Such right
to use shall pass with title to the Lot even though not
expressly mentioned in the document passing title,

9(a). Patiog. The Uwner of a Lot shall have an easement
to and the exclusive right to use the patios exclusively '
serving such Owner®s Lot and located a&jacent'thereto whether
ot not such patio is part of the Lot or located in the Common
.Area, Such right to pse shall pass with title to the Lot even
‘though nat expressly menticned in the document passing title, = - o
- Ima the event that the Corporation decides to liguidate, '},g

f‘dissolvevér transfer all the Common Area to any public agency, 7
‘the Corporation shall, prior to such action, convey to the - "5 v
.Owner of =zach Lot the ériveways.and sidewalks which are desig- :'; :'5
nated for such Lot under -the terms of Paragraph 9 and the | L

' patios.which are designated for such Lot under the_te:ma:of-,.

thxs Pa:agraph 9(a).

‘10, - Easement for Utilities and Public and Quasx Public i 7

Vehicles. All public and quasi public vehicles including but .

:yqt,limited to police, fire and other emergency‘Gehiclgs,,t:ash :

~ ‘and garbage collection, post office vehicles and,pgivaiely.-%ZJﬁgi.
-'ownea-delive'y vehicleé shall have the right to enter-uPOn thé :'
/_i vtreets and Common Area in'the Tract in the performance of ) ?
their duties. An ea&BMEnt is ‘also grauted to all u;xli;ies a

thexr agenta for 1ngress, egcess, 1nstal akion,.. replacement,

1epa1r1ng and malntainang of.; such utili*ie%, 1ncludirg bub not 1

limzted to warer, sewers, gas, telephone and electr:cx;g 'on- the-

P RPN T PRCEORE A PR




installaktinn o1 newsr:s, olnatric lines, water lines or other
gtilitins, cxcepl ad initially designed and approved by
Declarant an lhe Final Blat ot ﬁs thereafter may be approved by
Declarant or hy bhe Uour of Directors. By virtue of this
easement tae nlectrical and telephone utilities are expressly
peemitted Lo wroc-t ond malntain the necessaty equipment on the
Prast amt Lo alfix and maintain electrical and telephone wires,
ajreules wwl condules on, above, across and urder the roois and
aptorior walls of the Dwelling Units. In the eveat any utility
furnishing serv.ice should request a specific easement by a .
aepatate. recordable document, Declarant ghall have th- righi to
aqrant such racement on such Tract, without conflicting with the
torms of this Paragraph. The easemants granted herein shall in
no way affect any othet rec ~ded waszement on the Tract.

-An casement is also granted tc vhe Corporation, "its
officers, agents and employees and to any management company
.selected by the Corporation to enter in or Lo Cross over the
Common Area to perform ite duties. C B >

11, Corporation: Membe:ship; Voting; Functions

{a} Membershlp in Corg tlon. -Deelarant,and_egch ﬁ?;’

- Owner of a Lot which is subject to asseusment 5ha11
‘automatically upon- becomxng an Owner, be and-become a.
‘Membar of - the Corporation and shall remaln a. ‘Member untxl
such time as bhis oqngrship.pﬁ a Lot ceases,~buh mgmperj-f
ship shall terminate Qhen such Owner ceases- to béfan S
Ownert, énd will be gransﬁe:red to the new Owner of hla
Lot; provided, ﬁgwever, that aay person who holds the
”interest of an Owne: in a Lot merely,as:securipy :oacthg
'pa:formance of an obligation shall not be a memher-un;ii;f

'?and unless he realires upon his securxty, at wh.ch t;ma :

",

ffhe shall automatxcally be and becone an, anez and a

Memlser of the quporation. I ”63 1?391




C

i ;ﬁdﬁ%ﬂug'"fur{«#w»wwﬁ4'.3-:5,«':&1;&@#;.&.‘!} ‘“"'.',’r{;..-ﬁrmbw

‘repair and replacement of ‘such axterior portions offthe

. Dwellxng Units -as designated 1n this Declaration, ta pay

. g such other functxons as may be des;gnated for it to

- ) . - »aty? - -
L . h—,,-egg%_é¥F§$$.5q<ﬂg o
. - . T ar . . M

{b)  Voting Rights. The Corporation shall have two
(2) classes of mombersnip, with the following voting
rights:

(i) Class A. Class A Members shall be all Qwnaers
gxcept Class B Members. Each Class A Member
shall be centitled to one (1} vote for each Lot
of which such Member is the Owner with respect
to each matier submitted to a vote of Members
upon which the Class A Members are entitled to
yote., When more than one (1) person consti-~ oo
tutes the Owner of a particular Lot, all such
persons shall be ¥embers of the Corporation,
but all oF such persons shall have only one (1)
vote for such Lot, which vote shall be exer- e,
cised as they among themselves determine, but - P
in no event sghall more than one (1)} vote be :
cast with respect to any such Lot.

{ii) Class B. Class B Members shall be Declarant
and &1L sSuccessors and assigns of Declarant
designated by Declarant as Class 3 Members .in a P
written notice mailed or delivered to the I
resident agent of the Corporatfon. Each Class. T
B Member shall be entitl.d to three (3) votes -
for each Lot of which it is the GQwner on-all S

"matters requiring a vote of the Members of the
Corporaticn. The Class B membership shall
cease and terminate upon the Applicable Date, -

“which shall be the first to occur of (i! the -
date upon which the written resignation of ‘the g
.Class B Members as such is delivered to the
resident agent of the Corporation, (ii) thirty
{30} days after the date when the total votes '
~outstanding in the Class A membership equal or L
exceed the total votes outstanding in the Class ™ .- -

B membership,-or (iii) March 1, 1988.° L

{c) Punctions. 'The Corporation has-been formeq.fonf s
the purpose of providing for the'maintenance,-repair! O

upkeep, replacement, administration, operation and

ownership of the Common Area and for the maintenancg{'

PR

. taxes agsessed aga‘nst and payable with tespect to the,

COmmon Area and to pay any.other necessarf-expenses and-s b

L costs An corneﬁtxhn with the Coamon. A:ea. and o nerform;"



~ contrary contained in, or any -other provisions of ;his-
Declaration, the Articles or the By-Laws (a) -the Initial .h;‘
- poard shall pold office until the Applicable Date, and -~

{b) in the event of any vacancy oI vacancies ocourring in -
- above, every such vagancy shall be £illed bv‘a.person.- q?-uff
ff or causa’ ‘mortis, or othecwise, shall be deemed to have
¥ appaznted Derlarant as such Owner s agent, attorney-in-‘

"determznﬁd &g pr ovidnd above, to exegri 13 all of said

12, Board of Directors

{a) Management. The business and affairs of the
Corporation shall be governed and wmanaged by the Board of
pirectore. No person shall be ecligible to serve as a
member of the Board of Directérs unless he is, or is
deemed in accordance with this Declaration to be, an
Owner, inciuding a person appeinted by Declarant as oL
provided in subparagraph (b} of this Paragrapht 12. -

(b) Initial Board of Directors. The Initial Board

of Directors shall be composed of the persons designated . - .

in the Articles, to-wit: Geouge Rirkhoff, Marianne
Rirkhoff ané Richard p. Havens (herein referred to as the
"Initisl Board"), all of whom have been ot shall be :

appeinted by Declarant. Notwithstanding anything to theﬂl—-u L

the initial Board for any reason or cause whatscever T

prior- ko the hpplicable'nate,rdétermineﬁ;as.provided" I

appointed by Declarant, who shall thereafter be deemed a

member of the Initial Board. hach ouwner,. by. agceptaoce }f
of a.deed to a Lok, or b] acquisition cf any’ 1nterest in

a bwelling Unit by any type of 3uridlca1 acts xnter vivqs- ;-“

‘..

fact and pngxy, which shall be deemed foupled wzrh an

lRLeEESt and xrfhvocabln unti] the Apol1céble Dahe -




detcrmines, on all matters o8 to which Membors of the
corporation are entitled to vote under the Declaration,
the Articles, the Dy-Laws or otherwise; previded,
wowever, this right to vote granted to Declarant shall
not extend to voltes of Members (if a voie is required) on
matters of Special Assessments, mortgaging Common Area or

merger/consolidation of the Corporation with another

-

corporation. This appointment of Declarant as such

Ownetr's agent, attorngy-in-fact and proxy shall not be

alfected by incompetence of the Owner granting the same.

Bach person serving on the Initial Board, whether as an

original member therzof or as a member thereof appeinted

by Declarant to fill a vacancy, shall be deemed a Membexr, °

of the Corporation and an Owner solely for the purpose of '5ni
" qualifying to act as a member of the Board of Directors -

~and for no other purpose. No such person serving‘oﬁ.the’?ijr ":
. ) . Inltzal Board shall be deemed or considered a Member of "' '
the Ccrporation nor an Ownet of a Lot for any other ’ ;

. purpose (unless he- is -actually the Owner of a Lot and -

L

_thereby a Member of the Corporaticm).

{c) - .Additional oualifications. ’ Where &l aner -

" consists of more than ornle ‘person O ds & pantnerghip,

.

corporatxon, trust or other legal- entity. then one of the

Persons constituting the multiple Owner, oOr a paxtner_or'.

~an officer. ot trustee shall be ealigible to se:ve ‘on the
.’H:‘: 'l_ - Board of. Dxrectozs, exrept that no singla not. or Dwelling
_ . Un;t nay- be represant&d on the Board of D1rect0:s “BY moce
ﬂfalft ) than one person at a time. . o '”f S ';;'-

ld) Term of Office and Vacancy. ISubject:to fhééiai,

provis;ong-of subparagraph (b) of this- Pa:agraph 12, oae-

(1) nember of the noard of nxrectors spall be elected at




each annual mecting i the Corporatien, The Initial

Boatrd shall be deemad to he electad and re~elected as the

Board of Diractors at each annual wmeating until the

applicable Date provided herein. After the Applicable
pate, ecach member of the Board of lirectors shall be
&f‘ ’ elected for a term of three {3) years, except that at the B
first election after the Appiicable Date one mewber of -
the Board of Directors shall be elected for a three (3) 5
year term, one for a two (2) year term, and one for a one’ o ;
(1L} year term so that the terms of one-third (1/3) of the = ;“E
members of the Board sball expire arnually. There shall’ ™ ;‘%-
be separate nominations for the officé of each member .of o
the Board to be-elected at such first election after. the ™ }an
Appiicable Date. Each Director shall hold office SR o
khroughout vhe term of his election and until his., ._ : f_h-r.

successor is elected and qualifieg. Subject to the

i . provisions of subparagraph (b} cof this Paragraph.12 as to

tha.Initial Board, any vacancy or vacancies occurring in . --{f

" the Board shall be filled by a vate of a majority of -the " -
X " remaining members of the Board or by vﬁte of-the'Owngrgﬂ
_:" - - .if a Director isvremoved in acco;danchwith‘subpa;agrap%;i_.1
(¢} of-this Paragraph 12. The Director So filling-a.r:
vacancy shall serve until the next annual meetan of tbe

members and until his successor is elected and” - LT ;:1’.

R qualified. - At the first -annual meeting ;allowxng any
" guch.-vacancy, a Director shall. he elected for the halance:'

;-' -of the term of the Direcbu: £0 :emoved or_iu rqspggt4t033
o JRSEET R

whom the:e has otherwise. been 2 vacancy.u . ;”“fg; .

&) Removal of Direftbfa.' A Direptoc or. D1zect0rs,

'f,%ff except the members of the Imitlal. Board, may.be ramovg@

fthh oz w;thout cause by vote - of a ma:or:ty of thequteSL

AR 4,,"
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enktitled Lo be cask at a special mecting.oﬁ tiie Owners
duty called and constituted for suvch purpose. In such
casa, his‘successor shall be elected at tha same meeting
from eligible Owners nominated at the meeting, - A .
Director so elected shall secve until the next annual
meeting of the Owners and uatil his successor is duly
elected and qualified. .

(f] ULuties of the Board of Directors. The Board nf

Directors shall be the governing bedy of the Corporation

representing all of the Quners and being responsible for

_the functions and duties of the Corporation, including,

but not limited to, providing for the administration cf
the Txact, the management , maintenance, repaic, upkeep
and teplacement of the Common Area [unless ‘the same. are .

otherwise the responsibility ‘or duty of Quners) , .and the f

maintenance, repair, upkeep and replacement of.such:
" extetior portions of the Dwelling Units as deslgnaued in

thxs Declarat1on, and the collection and dlsbursement of

the Common Expenses. The Boa:d_may, on behalf oﬁ.gba-.

cOrpo:at:on,*employ a reputable and recognized: ::-“ ;;?;-i'

professional property management agent (herein called'the-f
danagxng Agant') upon such termv'as the Boazd: shall

fmdr in its dxscretxon, reasonable and customary,

- provided, however, any such managemenL agreement srall he .-

'7for a term of three (3) years or less. and shall providé -

' that any- such agreemenu may.be terminated ny either party. -

pon ninety (90) days wr;ttan natice, to the ather party. T";

mha Managing Agent, 15 one s employed, shall asaist the S

oard in carryzng ‘out 1te dutias, hh;ch iucludelﬁbut a;@~

noh lxmlted tor - ,u”,"

e

5_ i) pxotectxon, sirveillance and réplacament of tﬁg
: COmmon ,Area, unlesa Lhe game -are. ogherwise th




rosponsiblity or duty of Owners of Lots;
provided, however, “hat this doty shall not
incilude or bhe deamcd OF interpreted as a
requirement that the Corporation, the foard or
any Managing Agent must provide any on-site or
roving guards, security service or socurity
system Cor protection or surveillance, and the
sape need nob be furnished;

procuring of uktilities in conneckion with the
Lots and Dwelling Unkts, removal of garbage and
waste, and snow removal fom the Common Areaj

tandscaping, painting, decorating, furnishing,
maintenance and upkeep of the Common hrea, and
such exterior portions of the pwelling Units as
desigrated in this Declaration; Lo

surfacing, paving and maintaining any -
ofE~street parking spages constituting a part
of .the Common Areaj

assessment and collection from the Owners of
. mach Owner's respective share of- the Common. ~
Expenses; .

preparation of the proposed annual budget, &
copy of which will be mailed or delivered to
each Owner at the same time as the notice of
annual meeting is mailed ot delivered;

preparing and delivering annually to the Owners .
a foll accounting of all receipts and expenses -
wincurred in the prior yearj such -aceounting .
ahatl be delivered to each Owner simultaneously
with delivery of the proposed anpual budget -for.
the cuzrent year; = - - : T
keeping & current, accurate and detailed regord-
of receipts and expenditures affecting the .
‘Common Area and the- business and affairs, of the..
‘ corporation, specifying and itemizing the . " .7
‘Common Exrenses; all records and vouchecs .
{including current copies of the peclaration,
_Articles of incorporation, By-Laws and Rules) -
shall be available for examination by an Ownery .
mortgagee, insurer or-guarantor of a. first Ky
" mortgage, at any .time during normal business
hours; T . S e

‘procuring and maintaining for the penefit of

the corporation and the 5oaqutho_insutanceﬂ"',.
coverages reguired under this peclaration-and. .
guch other insutance coverages as the Board, in; ..~
. Jts sole discretion, nay deem necgssary-or. LA
advisable; : A ST

. - . ”

“paviny -taies assessed againet-and payable with, .- 7%
_ respect €& the Common Arcd and paying any -okher z
. necessary expenses andscosts -in Grlon with: .
©thel Cogron Argagand e o T
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to Furnish upon tequest of any mortgagee,
insiirer or guarantor of first mortgage, an
audited financial statement Eor the immediately
preceding fiscal year,

{q) Powers of the Board of Dircctors. The Board of

Directors shall have such powers as are reasonable and
necessary to accomplish the perfocfmance of their dutles.
These powers include, but are not limited to, the power:

(i) to employ a WManaging Agent to assist the Board '
in performing its duties; o

{£i) to purchase, lease or otherwise obtain for the
Corporation, to enable it to perform its ’
functions and duties, such equipment,
materials, labor and services as may be
necessary in the judgment of the Board of
birectors; .

to employ legai counsel, architects, contrac-
tors, accountants and others as in the judgment
of the Board of Directors may be necessary -or
desirable in connection with the business -anc
affairs of the Corporation; T i
to employ, designate, discharge and remove such
personnel as in the judgment of the Board of
Directors may be necessary for the Board of
-Directors to perform its duties; a

to include the costs of all of the above and
foregoiny as Common Expenses. and to.pay all of

. such costs therefrom; . -
to open and maintain a bank account or ‘accounts, ‘.

-

in-the name of the Corperation; .

to enter into a contract for khe use.of the . |

Lake by Lot owhers;

to promulaate, adopt, revise, ‘amend and. alter--. .’
from time to time such additional roies and
" regulations with regpect to use, oc¢upancy:
operation and enjoyment of the Tract and the
Common Area (in addition to those set forth in |
this Declaration) as the Board, in ite discre- -:".
_tion, deeme necesSary or advisable; provided,
' " however, that copies of any sach additional
" rules and regulgticns so adopted by the Board ’
‘shall be promptiy delivered or mailed to all
Owners; . T . . . L
Lto grant parmit, licenses’ snd easements. over’
‘the Commoh Area for utilities, roafs and other
purposes reaspnably siecessary or useful for -the-
proper mainténapce or operation of Northdale. -]
nake. &S{}-'al?_d Lo B - L. o

i




-'suall not be liable to the Dwrners or any othe:‘parsans ‘g'

T for- any grror or mistake aof- 3udgmenn eAe:ciaed 1n ca:rg-

'{except for thexx oW zndivtdual wxll&ul misconaucanbad

"Iaith q; g;osﬁ negl1gence. Tne Corporat;on shalr"h

to enter the Dwelling Unit of any Owaer in case
of any emergency whether the Owner is present
at the time or not, and in the case of
non-emergency repaicrs, to enter the pwalling
Unit provided the request is made in advance
and is at a time reasonably convenient to Lhe
Owner .,

i

e
'ahy

(h}) Limitation on Board Action. After the Appli-

cable Date, the authority of the Board of Directors to
enter into contracts shall be limited to contracts
involving a total expenditure of less than $2,500.00
without obtaining the prior approval of & majority of the
Owners, except that in the following cases such app:ojal

ghalli not be necessaty:

(i) contracts for replacing or restoring portions -
of the Common Area damaged or destroyed by fire. . ¥
or other casualty where the cost thereof is - )
payable out of insurance proceeds actually :
received; .

(ii) proposed contracts and proposed expendltures
expressly set forth in the proposed annual
budget as approved. by the Qwners. at the annual---:.-
meating; and .

(iii) - expenditures necessary to deal with emergency s
conditions in which the Board of pirectors .
rwagonably believes there is insufficient txmeu;¢‘

) to eall a meeting of the Owners. : ’

(i) Compensation. No Director shall-repeivaﬁany:f.f. !
compensatzon for his services as such eacept to such -
extent as may be expresslx.author;zed by a majorlty vote_.:
of the OWners. The Manag1ng agent, if a1y is employed,"-
snall be entitled, to reasonable, compensation fov its '
services, the cost of. which shall be 3. Common.Expeqpﬂ.A

{1 Non-anb;lity ot Directors. The-Dlzector;

- Y -

:1ng out their duties and xesponsxhilitles as. Direq}c;sp'
;’ .

Kl
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indemnify and hold harmiuss and defend each of the
pirectors against any and aill liability to any person,
fire or corperation arising out of contracts made by the
Board on benalf of the Corporation, unless any sych
contract shall have been made in bad faith. It is
inteaded that the Directors shall have ho personal
liability with respect to aiy contract made by them on
pehalf ©f the Corporstion.

{x; Additional indemnity of Directors. The Corpo-

cation shall indemnify, hold narmless and defend any
person, his heirs, assigns and legal representatives,
made a party to apy actiom, suit or proceeding by reason
of the fact that he is or was a Director of the Corporar
tion, égainst the reasonable expenses, including 2
". attorneys' fees, actually and negessarily.incurred-by_him
in connection with the defense of .such actxon. -suit or R
- proceeding, or 1n connection with any appeal thetein, '
) except'as'qtherwlse specxfically_provxaed he;e;n in
reiatien to mattefs as to’ wnxch 4t shall be adjudged in
-guch action, suit or proceedlng that such Director is
:.1iable for gross negligence or, mzsconﬂuct 1n-the '
performance of his dUt1es. The CQrporation shall also
reimburse to any such Director the reasonable costs Qf M ly-A:t
lsettlenent of or judgment rendered in any- action. suifk . oL
. proceodinq, L i‘ shall be Eound by a majority vote of *
" ¢he Owners that such Director was Aot guilty $f gross . T
'.neglzgerce ot misconduct. In paking ‘such Exnd;ngs and
notw:thatanding thc adjudication in any action, suxt o:'

1‘proeeedxng against a Dx:ecto;, no Director shall bn ne

;;ronsidered pr deened to be.guz‘ty of or, 1xab1a_£o; negliw.

';genae or- misconduct in the performance of -bis dut1es'/-
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where, acting in good Faith, such Dircctor telied on the -
books and recerds of khe Corporation or statements or
adv{ce made by‘o: prepared by the Managing Agent {if any)
or any officer or employec thereof, or any accountant,
attorrey or other person, firm or corporation employed by -
the Corporation to render advice or service unless such
pDirector had actual knowledge of the falsity or incor-
rectness therecf; nor shall a Director be deemed quilty
of or'liable for negligence or misconduct by virtue of
the fact that he failed or ﬁeglgcted to attend a wmeeting
or meetings of the Board of Directors. -

{1} Bond. The Board of Directors may provide
surety bonds and may require the Managing Agent (if any) s
the treasurer of the Cotporation, and such other officexs-'“
as the Board deems necessary, to provide surety bonds ,
indemnifying the Corporation against larceny, theft,
enbezzlement, foregery. mig;ppropriation, wrongful
abstraction, wiliful misapplication, and other écts of
fraud or dishonesty, in such sums and -with such sureties
as may be approved. by the Board of ‘Directors and any guch ]

bond shall‘specifically include protection for -any

ingurance proceeds'received for any reason_ by the Board. y

The. expense of any such bonds shall be a cOﬁmop,Exgense. -fh
Fidelity honds shall name the Coruoration-anan'obljgee"w
and zhall. contaln WBlVerS of all defenses based upon, the
cxclusxon of persons serving witnout compensatxon frum

the oefinxtxon of “employeeq" or sim:lar terms or :

expxeaslons. Such bonids- shall pxovide thpt they‘may nat"
be, cancellad or substant1a11y nodifxad foz- any., reason

w1bhout at - least ten {10] days prlor wrjtten not;ce tc
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3, 1Initial Management. The Board of Lirectors has

entered or will herealter enter intd a manageoment agreemant
with Declarant {or a corporation or other entity affiliated
with Declarant) for a term pot to exceed three {3) years with

either party having the right to tecminate upon ninety (90)

[

days® notice under which neclacant (or such affiliate of
Declarant as approp:iate) will provide supervision, management
and maintenance of the Common Area, and to the extent the same
is not otherwise the responsibility of Owners of individual
Dwelling Units, the maintenance of pwalling onits and in
general periorm all of the duties and obligations of- the
Corporation. $uch management agreement may be renewed by the
_parties for anitional terms of three (3) or less years. Such
management agreement is or will be subject to termination by
peclarant- {or its affiliate as appropriate) at any time prior

to expiration of its term, in which event the Corporation ;hall :

thereupon and thereafter resume performance of -all of ies - ';-éﬁj
duties and obligations. Notwithstan@iing anything to-the - ’. .
contrary contained herein,.so long as a management agreement f - e

. between the Corporation ang Declarant (or its: af£1liate'aév' Sy

approp:1ate) is in effect, Declarant (ot its afflliate as-" . . '; ;;

approprlate) shall "have and Derlarant hereby reserves.to 1tse;f
(or to its affiliate as approp:iahe), the exclusxve right«to :~a
K manage the T:act and perform all ‘the functions of tbe COIPO“

- . e

* ration. . ) 7 ‘ e

= 14. Lake _Agreement. The Board of. Dzrectors has or wxll

T ente: 1nro an agreemenf with the pwners of the Lake whe:eb{,'

ﬁ% cons;de atlon of the payment of a fee 28 des:gnatad in such

’ Lakn Agréement, and the performance of such othe: abllgptlons*

"

iand ‘agrgements-as. contained iathe Lake Agreement,,all Lon:

1 have the rxght tn ase the Lahe for rec:eaticnal

83 ‘17991

'aners Shal
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purposes subject Lo the tecny and conditions ol the Lake
hAgreement and such reasonable rules and regulations as tha
ownars ok the Lake may prescribe.

15. Real Estate Taxes. Real estate taxes are to be

separately assesscd and taxed to cach Lok. 1Tn the event that
for any year the rcal estate taxes are not separately assessed
and taxed to each Lot but aée‘assessed and taxed on the Tract
as a whole or on the Tract and additional property, withoup a
breakdown for each Lot, then each Owner shall pay his propor-
tionate share of the real estate taxes assessed to the land
comprising the Tract and additional property or that part
thereof that is assessed as a whole, which shall be the ratio 7 ‘..
that the sguare footage in his Lot bears tc the total sgquare t'. - ;
Eootaye of all the land comprising the Tract and additional g
proverty or part thereof assessed as a whole, and shall an'bi;
. proportionate share of the real-eétate taxes assessed onithqf_
improvements on the Tract and agditional pfope:ty or part ;} . 3:_:-
thereof assessedias a whole based upon the ratie thqt'thej.-" ;
Qquare fogtage of his improved Lot bears ‘to £he totalxsquare~'
footage of all 1mproved Lots.-'hny ieal'estate taxes or -othet :
assessments which are chargeable aga;nst the ‘Common Ar=a‘shall ~ o
be paid by the Corporation and treated ‘ag a COmmon Expense. T
_ 16, Btilities. Each Owner shall pay for hxs owil ut;llw 134g :
ties which are seﬁarately‘metereé. Utilities which are nqt . ;-: y T

separately metPred shall be treated as and pald as-pact of the

T "Common Expﬂnse unless otherwisa determined by the COtpo:ation.,;.'f

17. Maintenaﬁce. Repair= and Replacements. *Ma;ntenance,

repaixe, {eplacemnnts and upkeep oE the Common Area shall be fﬁ'
'93 furnzshed by the- COrporation, as a part u: its duties, anﬂ the.

icpst therepf shall const;tute ‘A patt of the Commop Expenaes.,
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the Corporatinm, unless zuch loss is covered by the
Coiporation's insurance with such policy having a waiver of
subrogation clavse. 1f not paid by such Ownecr upon demand by
the Corporaiion, the cost of repairing such damage shall be
added to and become a part of the assessment to which such
Owner's Lot is subiect.

It any Owner shall fail so to maintain and keep his
property or any part thereof in a good, clean and sanitaty
condition, the Corporation may pecform any work necessary to do
so and charge the Ouwner thereol for tuch cost, which cost shall
oe added to and become a part of the Owner's assessment, and
such cost shall be immediately due, and shall e secured by the
,Corpoiation‘s lien on th. Owner's property.

So long as the Tract is subject to this Declaration each
pwner, by his acceptance of a deed to any Lot, irrevocably :
grants to the~chporatLpn. its agents and employees, the right
to enter upon, across and oyer the Lot owned by such Owner N
.under such conditions as are. reasonably necessary to effect “the

maintenance, cleaping, repair or other work contemplated herein.

.

18. Architectural Control

{a} The Architeckural Review Board. As a standing

conmittee of -the corporation, there shall be, and he:éBy

js, established an Architectural Review Boazd consistlng

of three {3} or more ‘persons ag may, from time to t1me,,

be provided in the By-Laws. Until the- Applicab;e Date, o
-#he rrehitectural Review Board shall be the Inrczgl‘ﬁoa;d‘ﬁ“'
of Directors. hfte:.the‘appliéablé pats, the - a -

" Architectural Revi¢w Bbard ahall_ée:qppq;hted bzibpé "
Boaré of Directors. . N cEe 7

(s}  Purpos ses. ‘The hrchitectural Rgview Board shall’

,;regd;ate the ext ernal de%;gn. appearance,‘uee, looabLon-
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and maintenance of the Tract and of improvements thareon
in such manner as Lo preserve and enhance valnes and to
miintain a haxmonious relatienship among structures,
improvements and the natural vegetatior and topography.
{c) Conditions. No improvements, alterations,
repaics, change of colers, gxcavation, changes in grade
or other work whichk in any way alters tha extatior of any
Lot or the improvements located thercon from jts naturall
or improved state exi-ting on the date such Lot was Eirst
conveyed in fee by the peclarant to an Owner shall be
made or done without the prior approval of the
Architectural Review Board, except as otherwise expressly
provided in this peclaration. No building, fence, wall,’
pwelling Unit, or other structure shall he copmenced ;
erected, maintained, improved, alterced, made or done On
any Lot without the prior written app;ova} of thgn
- prchitectural Review Board. o
{d) Provedures. in the event the Architectural
Review Beard fails to approve, modify or disapprove in |
writing an applicatian within thirty (30) daya after ‘such
- application (and all plans, drawlngs. spec1f;cations and
other items regquired to be submitted to it in.accotdancej
‘with such rules as it may adopt) have been ‘given’'to 1t,:~~'

approval will be ‘deemed granted by the Architecural
Review Board. & decision of the Architectural Revie;

’ Board may be appeale@ to the Board of Directors.uhxch may
. reverse or madify. such decxsion by a two-th;zds (2/3)
vote of the Dlrectora then sa;vinq The Architecturar

Review. Boaru may establish committees consistlng of tw’o°
e ;'

(2] or wore oE 1t= MEKDELE which comm:ttees shall

exexc;se suah 9093:5 of' he Boatd as may he delega




(e} Faintonang? of Architoctural Control. The

or abandon the procedure for

Corpotation may not wilve

regularing and enforcing the architectural design or

exterior appearance f rhe Dwelling Units nor for main=~

taining the exterier of the Dwelling Units or the Common

area [including the bpkesp of comaon fences, driveways,

lawns and plantings) nithout the p:1or written appxoval

of all Owneers and all Mortgagees whose mortgage lntete

sts

have been made known Yo the Board of Directors in accord-

ance with the provisions of this Declaration.

19, Party Walls
{a) Genera} Rules of Law to Apply. Each-wall which

is bullt as a part of the original construction of any

n the Tract and which connects tWo

Dwelling Unit upo
rty wall and; to the

Dwelling Units shall constitute a pa
nsistenkt with the provisions of this

garding party walls

extent not inco
Article, the general rules of law re
for property damage due to negligent or

intentional or willful acts ‘or omissions shall app;y. R

and 1iability

e o

thereto.

(b} Sharing of Repaxr and Maintenance. - The. [cost ct.,

r and maintenance of a party wall sball
e of the wall, gropor* '»

reasonable repai

pe shared by the Uwners who make us

tionately. - T - Sl
1% any -

{¢) Destruction by FPi,e or Othey Casualty.

party wall is destroyed or ﬁamaged by fire or othex”h«'

sasualty, them, to-the extent that sugh damage . is:nut *;“‘

ce maxntaxned by any .of thErOwne;s whn

covered by insuran

and repaired out of the

“make use of such party wall,
any Owner who hag uged the wall may

pro:aeds nf same,
and §f the othes Dwngrs thereafter make. use..

LA S

 restore it,




of the wall, they shall contribute to the cost of
cestoration thercof in equal proportions without
prejudice, however, Lo the right of any such Quners to
cel) For a larger contribution from the others under any
rule of iaw tegarding iiability for negligent, inten-
tional or willful acts or omissions.

{6} Weatherproofing. Notwithstanding any other

provision of this Article, to the extent that such damage
is not covered and paid by the insurance provided for
hexein, an Owner who by his negligent or willful act
causes the party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protec-
tion against such elements.

{e} Right to Contribution Runs with Land. The

right of any‘Ownes o contr;butlon from any other gwner
under this Article shall be appurtenant to the 1an§-and
shall pass to such Owher's SUCCESS0LS in title. ' "
(£} Arbitration, .In the event of any dispute ¥ th~:
arising concerning a party wall, aor under the prqvisions
of -this Paragraph 1%, each party shall choose one {
- arbitrator, and such arb1t:ators shall choosn one
additional arbitrator, and the decision shall be by a, 2
- majority of all the arbitrators. (should any paxty -
refuse Lo appoint an arbitrator within ﬁen,il?—) Adays
after written reguest theretor from aqother Qapty,‘ihg"i-f'
Board of Directors of the Corporation shali selfg;}an_‘;iz

" arbitrator for the refusing party.) The cost of the .

arbitratots shall be borne eguaily by the par;ieqx?

. 26, Asacsamuﬁts

 la) - A Bannual Lccountinu. " Annually, after thefﬁlpsgj

".of cach fiscal: ‘yeac of the Cotporaticn and priotr to:ghe




date of the annual meating of the Corporatinn next
tollowing the end of such Fiscal year, the Board shall
cause to he prepared and furnished to cach Qwner &
financial skatement prepared by & certified public
accountant or firm of certilfled public accountants them

" sefving the Corporation, which statemenk shall show all
receipts and expunses received, incurteé and paid during
the preceding fiscal year.

tb)} Proposed annual Budaet. Annueally, before the

date of the apnual meeting of the Corporation, the Board
of Directozs shall cause to be prepared a proposed annual
budget for -he current fiscal year estimating the total .
amount of the Common Expenses {including those fees due . :
under the Lake Contrack} for the current fiscal year énd
shall Efurnish a copy of such proposed budget to eaph

Owner at or prior to the ;ime the notice of such annual
‘meeting is mailed or delivered to such Qwners. The i

. %nnual budget shall.be submitted to ‘the Owners at- the
annnal meeting of the Ccrpuzation for adoption and, if‘§q'

. adopted, shall be the basis for Ehe Regular Assessments T
[herexnafter -defined). for the current f15ca1 year. 'A§=;; -
the annual meeting of the Owners, the budge* may te v
approved in whole or in ‘part or may be amended © 1n whole
or ip part by @& majoi.ity vote of the Ouners; ptovided, " L

. however, that in no event sha'l the annual meeting of tha 4
Owners be adjourned until an anpual - budgen is appzoved ,,fi
‘and adopted at such weeting, #fther the pxopose& annual

- budget or thp proposed &nnual budqét &s amendea.: Thg

'annual hudget the Regula: Assmssments and all 5umg

. assessea by tue Ln-poaahioq,qhall he sstabliahedfby vigin

;ff generally accepfaa accountinq pzineiples applie& 01,

FEs

'-i_aons;stcntanﬁxa.
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The annual budget and the Reqular Assessnents shall,
in additicon, be established to include the astablishment
and maintenance of a replacement reserve fund foc capital
expenditures and replacement and vepalr of the Common
Area and such extecior poction of the Dwelling Units as
designated in this Declaration, which replacement reserve -
tund shall be used For those purposes and not for usual I
and ordinary repair expenses. Such replacement reserve
fund for capital expenditures 2nd replacement and tepair
of the Common Area and such exterior portion of the '
pwelling Units as designated in this Declaration shall he
maintained by the Corporation in a separate interest
bearing acccunt or accounts with one or more banks or
gavings and loan associations awthorized to conduct
business in Marion County, Indiana selected from time to

' time by the Board- ' T

- The failure or delay of the Board of Directors “to -
.prepate a proposed annual budget and to furnish & copy
thereof to the Ownerw shall not constitute a waiver or

: release in any menner of the obligations of 'the Qwners 99 o
pay the common gxpenses as herein prov;ded, wheneve: o
determined. Whenever, whethex before or after the annual
meertnq of the Corpcration, there is no annual budget
approved by the Owners as herein provigdad foc such i
':cu:rent fiscal year, the queqs ghall.contxnug.toppayvtu
Reguiar Assesspents based vpon the lﬁst‘appzqved Budgét‘

PR

‘or, at the_option of the Board, based upon one hunéxed )

-teﬁpora;y budget .

{c} Rpgu]ar hasyssments. “rhe annual budget 35 E.

s

3.f7adopned by the 0wners shall based on the estamatgd cash
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year as set forrh in said budget, contain a proposed
assessment against each Lot, which shall be the Zame
amount for each Lot; provided, however, the assessment
against any Lot owned by Declarant that is not occupied
for residential purposes shéll be twenty-five percent
(25%) of the Regular Assessment, Immediately following
the adoption of the annual budget, each Ouner shall be
given written notice of such assessment against his
respective Lot {herein called the “Regular Assessment').
in the event the Regular Assessment for a particular
fiscal year is initially based upon a temporary budget, -
such Regular Assessment shall be revised, within fifteen
(15) days Eollowing adoption of the final annual budget
by the Owners, to zefleét the assessment againgt each Lot
based upon such annval budget as finally adopted by thg
Quners. The aggregate amount of the Regular ABsespments
shall_be-qqual-to the total jamount of expeaseg'provyégg.
and included in the Einal annual Budgpt, including "
reserve funds as hereinabove provided The.ﬁegular DI g
" assesgment against each Lot shall be- paid in aﬂvancq in .
equal monthly installments commencing on -the f;rst day
the Eirst month of each flscal year: and monthly thers~’ N
after through and including the first day of the 1ast.
month of such f;scal year, Payment of the-monthly ‘
installments of the Regular nssessment shall “be- maée to -
. the Board of Directors. or the’ Managing Agent, as directed
_by the Boa:d of Directors; provided, howave:, Owners‘may”
elect to pay assessments guarterlys semiwanqually pr -
agnualiy, in‘advance. -In- the event the Regula: AssepSv

menc for-a particnlar fiﬁcal year of ‘the Cthgrabion was

1nitially ua,ed upcn a tempozary buageb,
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(i) it the Regular Assessment based upon the Einal
annual budget adopted by the Qwners exceeds the
amount of the Regular Assessment based upon the
temporary budget, that portion of such excess
applicable to the periord [rom the first day of
the current Eiscal year to the date of the nexit
payment of the Regular Assessment which is due
shall be pald with such next payment, and all
payments thercafter during such fiscal year,
shall be increased so that the Regular
Assessment as Finally determined shall be paid
in full by the remaining payments due ir such
fiscal year, or o

| {ii) 1E the Regular Assessment based upon the
temporary budget exceeds the Regular Assessment
based upon the final annual budget adopted by
) the Owners, such excess shall be credited
against the nexk payment or payments ©of the
Regular Assessment coming due, until the entire
amount of such excess has been SO credited;

provided, however, that if an Owner had paid bis Regular
Assessment elther guarterly, semi-annually or annually in ftgf
advance, then the adjustments set forth under {ij or {ii) ;j ';Z
above shall be made by a cash payment by, or refund to, o
_the Owner on the first day of the second month following,';
the degermination of the Regular Assessment based upen ¢ ‘

the annual budget finally adopted by the Owners.

The Regular Assessment for the current fiscal year {'l"
. of the Corpocation shall become-a lien on gach separate '
‘Lot as of the first.day of each fiscal year of ghe."'

Corporation, gven thbuéh the final dekermination.of the

_amount of such Regular Assessment may not.hgye'been,madg~w: ;_‘

by that date. The fact that an owner:has paid his '

e - _Regular Assessment Eor the current fiscal:year in.whale

-
Lo

. . or in part based upon a temporary budget and thereafter, ;{'

-before the annual budget and Regular Assgssmené are- . s

_ finally determined, approved and aﬁjustei ésphéagin;z:

T o: D¢ . provifed, sells, conveys or transfers his Lot or ‘any.

) -;ntgzesE therein, gpall'qot religwb.or:relcase'éucthgnég

“op-liis. suceessor as Owner. of such Low- From payment ‘of ‘Ehe,
e . o ."{,.f_ f-".'. .,-_{"""-. :

E




Regular Assessment fox such Lot as finally determined,

and such Owner and hlsg successor as Ownet of such Lot

shall be jointly and severally liable for the Regular
assessment as finally determined. Any statemenk of-

unpaid assessments Furnished by the Corporation pursuant

to Paragraph 21 hereof prior to the final determination

and adoption of the anpual budget and Reqular Assessment

for the year in which such statement is made shall state .
that the matters set forth therein are subject to adjust--
ment upon determination and adoption of the final budget
and Regular Assessment for such year, and all parties to
whom any such statement may be delivered or who may rely
therson shall be bound by such final determinations.

Monthiy installments of Regular BAssessments shall be due
and payable automatically on their respective due dates
without any notice from the Board or the Corporation, and
pelther .the Board nor the Corporation shall be- :espons:,- - _. R
ble for providing any motice or statements to Owners. for .y
the same. ' - T

(d) sSpeclal Assessments, From time to time Ccmmon?"

_Expenses of ‘an uhusual or extraordinary natu:e or not
otherwise anticipated may arise. At such time and )
nroéinea that any such assessment shall have-the-assent=g
of 2/3tds of . the votes of each class of mombers who ara
vating in-person or by proxy at a meetmnq duly called Eo?
this puxpose, and further provzdad that the Declarant

-.shall not be any aner 5 agent, atto:ney—in-facb q:‘pcoxy
xn thxs ‘vote pursuant to the third sentence of pa:agnaph

' 12£b1 of this peclaration, the Bodrd of - Directors’shall '

havp rhe full :;gat,':cacr and anthority to make specxa;

aasessmenta whlch, upmn rcsolutian of the Board agd
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approval as provided herein, shall hecome a lien on each  ;
Lot, prorated in equal shares (herein called "Special
Assessment®). Without limiting the generality of the
foregoing provisions, Special Assessments may be made
P likewise from time to time Lo pay for capital nqb'
expenditures and to pay for the cost of any repair or .
reconstruction of damage caused by fire or other casualty
or disaster ko the extent insurance proceeds are .
insufficient therefor under the circumstances described

in this Declaration.

fe) Reguiar Assessments Prior to the Applicabie
batg. During the pericd that Declarant is .construckting -
pwelling Units within the Tract, it is difficult to
accurately allocate the Common Expenses to the individual | 3>;
Lots. The purpose of this section is to provide the ’ 7

methcd for the payment of the Comon_ExpenseS'during_the'

‘period prior to the Applicable Date to enable tae
Corporation to perform its.duties and functions.
Accordingly and notwithstanding any other provision

" contained in the Declaration, the Articles or the By-Laws * | '

or otherwise, prior to the Applicable'nate, the annual

budget and all Regular Assessments and‘SpeciaL. T _'ﬂ ﬁ-ﬂ'llﬁ

Assessments shall be established by the Initial Boa:d

w1thout any meeting or concurrence of the Owners, -

provided however, the Regular Assessments sball ée :

éetermxned in accordance with the prav1sion9 conhalned in’

. this Paraqraph.zo. o ' :

The 'Corporation will enter into a_manaqemenxvag;ee;

. ; . ment with Declarant (or a corporation ot othe: entitv,i,
:v:_ ' r;:f; ;Er111ateu with Deulauant) {he cinafter referred to as

V.'_- “Managenenh hgent. or managing Agent"} in accordance wltn

the 9:0v1510§5 of Paragzaph 13 of this Decla:a;ion. ch

e S e i s i i e st




"

Guaranteed Charge as the percentage increase in said

_ Such adjustments to the Guaranteed Charge shai; be made - o

"Expenaee or Shull be the Ownem 5 entire Regular,
s Rﬁsessment Management Agent shail bn :espensible«:o;ﬁ

Ty any def1 xit &urlng such guarantee period‘_ rovidad,,

’ nnwever. that, this guacanbee is not intenﬁed bbf;ncluda"-"

TP owt
¢

H . and does not 1ncluda, ma;orlphys1ra1.a

lony as such management agroement remains in effect, the

Common Expenscs or Regular Assossments shall be paid by
Ownecs to Management Agent. Mansgement Agent shall
guaraptec that untll the ecarlier of (1) the termination

of said management agreement, or (2) December 31, 1983,

the monthly Regular Assessment shall not exceed $5¢.00° -
{the “"Guaranteed CTharge";. After December 31, 1983
{assuming that said management agreement has not been - ,
terminated) and so long thereafter as sa3id management
agreement remains in effect ané Management Agent
continues to perform such functions, Management Agent .
guarantees that the ponthly Regular Assessment shall not . :
exceed the amount of the Guaranteed Charge ($50.00) plus
an amount representing an incyease thereof to reflect any - .
increase in the Consumer Price Index (all items < all o
cities) published by the United States government;over"
such index as existed in the month of December, 1982.
The amount to be added to the Guaranteed Charge s@alL be

¢

in ‘an amount equal to the same perxcesntage of the-

Consumer Price Index p:ov;ded such percentage 1ncrease 1n

any one-year shall never exceed f£ifteen pe:cent (15%)

anngally on January 1 of each year so long «s 'said. :
managemadt agreement remains in effect and Managament
geﬁt con.inges to perform sech functions. “Such’ mpnthlg"
charge -shall during such guaranteea perxod entz:ely

def:ar the 0wner s oblxgat:on for his share of Commun 3

1kezat1qns ox cthe;”



unusual expendituras not ordinarily anticipated in normal

mainptonance opecations. such expenditures would ke .
covered through Special Assessments, or, if sufficient, ;
the ceplacement reserve fund.

Eleven percent (11t} of the Regular Assessment shall . "
bc desigrated 4% & reserve fund for mainktenance, repairs f:
or replacement of Common Areas and of those portions of- ' ‘
the Pwelling Units which are the obligation of the
Cocrporation to maintain, that must be repaired and L fuw;
replaced on a pericdic basis. . .3.",ﬁ

rhat portion of the Regular Assessment collecteﬁ by ;.' i
peclarant prior te the applicable Date applicable to the
replacement resecve shall be held by the initial Board .', e
and if recuired, applied to the teplacement of Common ’ . :

Areas or those portioms of Dwelling Onits obligated to be

tepaired and replaced by thie Casporation. To the extent » ;1

- ghat soch replacement resérve Ls not so applied, the

balance thereof shall be retained by the Corporation at 3{f'*

4

-

the applicahle Date.
Payment of the. Regular Assessment prior to- the -

‘% ppplicable Date with respect to each Dwelling Unit jtbatr%'
“is not owned by Declarag})fshall commence on the date of
conveyance by Declarant to sﬁch new OWREL. Tﬁe-f;rst':
payment shall be-payable on the.ﬂate.éﬁ conveyanée -

prorated to the Eirst day of the calendar monfh nextJ

) _ensuing Thnreafter,-paymert o£ ‘the Regular Assessmenb
# "7 .  shall be paid the first.dey- of each calendar month durinq;;

the ‘perioed prior to ‘the APPllcable Date. )?or each Loy

Declarant owns Declarant shall pay to Managementuhgentj'

';twenty-five percent {25%) ‘of -the Regular assessmeut..‘:

--TSuch payment by Declarant Eor Lats within a partxcular

-_Final Plat sha11 not,rommenue until tha' i



area subject to the Fimal Plat is conveyed by Declarant
to 2 new Owner.

Each Owner Tiereby authorizes the Corpocatinn and the
Board of Directors and its officers to enter into Lthe
aforesaid management agreement described in Paragraph 13
of this_Declaration and to adhere to and abide by the.
same .

(€} Pailure of Owner to Pay Assesgments. No QOwner

may exempt himself from paying Regular Assessments and
Special Assessments or from contributing toward the
Common Expenses or teward any other expense lawfully
agreed upon by waiver cf the use or enjoyment of the -
‘Common Area or by abandonment of the Lot belonging to.
nim. Bach Owner shall be perscnally liakle for ‘the
payment of all Regular ard Special Assessments. Where B
the Owner constitutes more than one ‘pergon the ixabllity
" of such person shall be-golnt and several. If any Cwner ™
) shall fail, refuse or neglﬂct to make anyfpayment.nf hny

. Regubar Assessmenh or Special Assessment -when dug. . the

e lien for such asseasment on the Owner s Lot and Dnelling

unit may be f11ed and foreclosed by the Bcard of ".t
Directors for and on. behalf oﬁ the co:poration as a.@mrt—-.:r
gage on . real p:operty or. a8 otherwlse provlded by law.® o
’ Upon-the failure of the Owner 'to make timely payments of.’
any regulaz Assessment or Special- Assessment uhen due then
Board nay in its. dxsc:etxon accelerate the entire balancq

. p. unpaxd a95essmepts and uecla'e tha ~sane imme&;ataly P

due and payable, nntwithstandxng any othe: p:ovis;pna

] hereoﬁ to Lhe contraty. In any actlon to £oreclose the -

'lzen fbr any assessmen*s the Qwner and any occupant of

theaLoL and Dwelling unxt uhall be joint1y~anﬁ severaiiy*




be entitled to the appointment of a receives for the
purpose of prescrving the Lot and Dwelling Unit and to
collect the rentals and other prolits therefrom for the
benefit of the Corgoration to be spplicd to the vnpaid
Regular Aszessments or Special Assessments, The Board

may at its option bring sult to recover a money judcment
for any unpaid Regular Assessment or Special Assessment
without foreclosing or waiving the lien securing the

same. Any actlon to recover & Regulatr Assessment or
special Assessment whether by foreclosure or otherwise:

the Board ‘for and on behalf of the Corporation shalli be N
entitleG to recover from the Owner Of thg regpective Lot
“and Dwelling Unit costs and expegnses of such action _f: A
incurrgd:(including but not rimited to reasonable’
attorneys fees) and interest rrom the. date such

assessments were due unt;l paid at the rate equal to the-
prime 4nterest rate then being charged by Amerlcan - '{.
rletcher Natxonal Bank & Trust Company of Ind1aqapol1s ‘ta,

- its largest and best corporate custoners {or if said bank

is no longer in existence then such rate charged by

another -national bank in Marion.County, Indlanaselected ’

-

by the Board of Dlxectors)

{g) subordxnation of Assesspent Lien to Hartqag_,

The lien of the Assessments provided £or herein shall oe

- Lok to a mortgagee pursuant ro a Eoreclosoura on zts

mortgage or canveyance in liew. thereof or 2. copveyance

':u -any person at a puhl;c sale in a mannex. prov:ded bj
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extinguish the lien ef any unpzald installment of any
Regular hssessment ot Speocial Assesgment as to such
installment which became due prior to such sale, transler
or conveyance; provided, hcwever, that the extinguishment
of such lien cannot relieve the prior owner from personal
liability therefor. No such sale, transfer ot conveyance
shall relieve the‘Lot and Bwelling Unit or the purchaser
at such foreclosure sale or grantee in the event of_ .
conveyance in lieu thereof, from liability for any '
installments of Regular Assessments or Special
Assessments thereafter becoming due or from the lien
therefor. Such unpaid share of any Regular Assessments .,
or Special Assessments, the lien for which has been.
divested as aforesaid shall be deemed to be a Common
Expensa collectible from all Owners (including ;henpartg-Ifi -

acquiring the subject Lot Erom which it arose}.

»

2. Mortgages.
{a) HNotice to Corporation, Any Owner who places.a'{__

first mortgage lien upon his Lot, or the Mortgagee, sgq;;,;;i'“

_notify the Secretary of the Corpeoration thereof and ,- -
provide the name and address of the Mortgagee, B.recoré:f'
.of such Mortgagee and name and address shall be main- -
‘;ained.by the Secretary and-ény notice regnired. to be .

.- given to the Mortgagee pursuant to the térmsiqf:thisﬁf'
- Decla?atiou,'thelsywnaws or othe:wisaashal;.éegéegmed.'

1‘gf£ective1y given if mailedrto'sugh Mprtéqggeiétfthé"

.address shown in such record at the timgipgovigeﬁw;,
Unless notification of any such mortgage‘énq ;ﬁe{naméﬁé d.

roE

"address of Mortgagee ‘are furnished ‘o the'Sec:etary; f?

‘either by the Owner or the Mortgagee, no nptlcéfgqaéng'

=




Mortgayen as may be otherwise vaquired by thic Declara-
tion, the By~Laws or otharwige 2hall be reguicnd and no
Mortgagee shall be entitlzd to vote on any matter to
which he otherwise mey be contitled by virtue of this
Declaration, the By-Laws, a proxy granted to such
Mortgagee in connection with the mortgage, or dtherwise.

The Corporation shall, upon tequest of a Morigagee
who has furnished the Corporatien with its name and
address as hereinabove provided, furnish such Mortgagee
with weitten notice of any default in the performance by ..
its borrower of any obligations of such borrower under’
this Declaration or the By-Laws which is not cured within
sixty (60) days.

{b) wNotice of Unpaid Assessments. The Corporation

shall, upon request of a Mortgagee, a proposed moqtgagee,:z z
or a propcsed purchaser who hag a contractual riéht'tc |
purchase a Lot, -furnish to such Mortgagee or purchaser a

' statement setting forth the amount of the unpaid Regular
:ussessments or Special Assessments or- other charges .

gaznst the Lot, which statement shall be binding- upon
lthe Corpo:ation and the- Dwnera. and ‘any Mortgagee or
Zgrantee of the Lot shall not be liable for poz shall thg
-Lot conveyed be subJect to a lien for any unpaﬁd aasess-_
'lments or charges in excess of the. amoants set fprth an-'“3

'such statement or as such assessments may be ad;usted* o

in Paragraph 23. hnreof.

-{c) Right of Mortgadee to Pay Real Estate Taxes or .

Insurance Premiums. Montgagees shall ‘have_ the :1qht, but

- mot- the onligation, {l) to. pay any. taxes - or'other phatgey

agains; the Commun Area wbxcb ara 1n default andr{ZL to'
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pay any overdue preminms on hazard insucance for the
commGn Area or to securc new hazard insurance for the
Common Area on the lapse of a policy. Any Mortgagee
mzking such payment shall be cwed impediately reimburse~
ment by the Corporation.

{4) HNoitice of Condepnatioh Or casualty Loss.

Mortgagees shall be timely notified of any condemnation
loss of casualty loss which affects a material portion of
Northdale lLake Homes or any Dwelling Unit. Mortgagees
shall also be timely notified of any lapge, cancellation
or material modification of any insurance policy or
fidelity bond held by the Corporation.

{¢) DNotice to Insurers and Guaranters. -Any

guarantor of a first mortgage or any insurer shasll, wpon
notification and request to the Corporation, receive the
same notices as are reguired to be given to Mortgagees.
22. Insurance.

{a) Casualty Insurance. The Corporation shall

purchase a master casualty insurance policy afferding
Eire and extended .coverage insurance jnsuring all of ;he-f

Dwelling Units and the Common Area in an amount consopant - .

‘with the full replacement value of the improvements-ﬁbigh -5

in whole of .in part, comprise the Dwelling Units §nd.ﬂ=w
" Ccommon Area. If the Board of Qirgctbys can obtain such -
coverage for reasonable amounts they shall also pbtgin"
<. Tall risk" coverage. The Board of Directors'shall'be
,responsxble for revigwing at least annually the ampunt
and type of such insurance and. shall purchase such
.'addztional insucance as is necessary to provide tﬁe f?q

Jinsurance :equlreu above. Buch 1nsuranqe ﬁovenage sball“

:be £o: the beneflt oE each Owne:,‘anﬂ if applxcable, the




Mortgagec of each Owner upon the teems dod conditions
hercinafter set forih,

411 proceeds payable as a result of casualty losses
sustained which are covered hy insurance purchased by the
Corporation as heceinabove set Loxth shall be paid to it
or to the Board of Directors, who shall act as the
insurance trustees and hold such proceeds for the benefit
of the individual Owners and Mortgagees. 7The proceeds
shall be used or disbursed by the Corporation or Board of
Directors, as appropriate, and only in accordance with
the provisons of this Declaration and any surety bond or
hopds obtained by the Board of Directors concerning. the
officers of the Corporation as provided in the By-Laws
shall specifically include prqtectiqn for any ;pgurancef::
proceeds 50 received. ' .

The Lnterest of each damaged Ouwner in the trust fund

.

of insurance proceeds<shall be the ratio of the direct -

damagz of such Owner's damaged Dwellling Unit to the

damages of all Dwelllng Units and common Area airectly 3;1

dapaged by any event insured under the said master'
'.casualty 1;5urance policy. . : -

- such mastet casualty 1nsurance policy, and Mall
r;sk“ coverage, if ﬁbtained,fshall (to ‘the-extent ths
- seme are obta;nable) contain provisions that the Lnsute;
{a} walves its-right to subrogation‘as to.any claim ¢
agalnst the Co:poration, the Board af Directoms, its:
agents and enployecs, Owners, thez: respectzve agents -anﬁ,
guesis, and (b) contalns an endorsement that 5uph polxcy K

~shall not be terminated fcz nuupa}mant of. premiums QL Eor




Mortgagees and at Jeast ten (10} days prior writken
rokice Lo the Corporation,

pach Owner shall be soiely responsible for loss ot
damage to the contents of his Dwelling Unit howgver
caused (including, but not limiteéd to, all floor, ceiling
and wall coverings and fixtures, betterments and improve-
ments installed by him) and his personal property stored |
alsewhere on the Tract and the Corporation shall have no
liability to the Owner for loss or damage to the contents
of any Dwelling Ualt or any personal property stored
elsewhere on the Tract. Each Owner shail be solely
responsible for obtaining his own inagrance to cover  any
such loss and risk, Each owner shall have the right to
purchase such additional insurance at-hiS‘oﬁn expense as

he may deem necessary.

(b} Public Liability Insurance, The Corpqtagion:i'.;_' v

shall also purchase a master comprehensive publxc'

* liability insurance pollcy in such amount [-14 amounts as
the Board of pirectors shall dgem approprxate fram time _;ﬁ
to time but nokt leas thaa §1,000,000.00 for npdily

’ injury, including death of person and p;opertyudamage ;
arising out of a single occurrance. Such'bomprghﬁhs}vq
publLic 11ab111ty insurance policy shall cover, the :';‘
Corparat;on, the Board of Directors, any committee Ot,
organ of the Corporation or Board, "any Mgnaging Agent
»appointﬁd or employea by the Curporatlon,,all persons v

:-actlng or who may- come to act as agents nr émployeee oﬂj;
‘any of the Eoregazng thh :wspect to tue Tract, all*"
'Gwners of Lots and all other petsops ent1~1e6 to. ocquuy

v:; aany Lot or Duelling Unit. uuch public. laabxlity

xnsu:ance pol;cy sna13 conta:u & EsgVEraptlzgy.pf ;"J

-
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interast' clause or endorsement which shall preclude the
insurer from deny g the claim of an Qwner because of
negligent acts of the Corporation or other Owners. Such
puslic liability insurance policy shall contain a
provision that such policy shall not be cancelled ot
substantially moéified without at least ten (10} days'
prior written notice to the Cotporation.

{c) Other Xnsurance. The Ccorporatlon shall also

obtain any other insurance required by lav to be main-
tained, including but not limited to workmen's -
compensation and occypational disease insurance, apd such
other insurance as the Board of Directors shall from time
to time deem necessary, advisable or appropriate, jnclud-_‘
ing, buat not limited to, liability insurance ép vehicles’
owned or leased by the Corporation and officers’ -and
directors' liability policies. such -insurance coverage
shall also provide for and cover ‘cross liability claims
éﬁ one insured party against énoﬁher insured party. Such'”
insurance ahall inure to the benefir of each Quner, the
] Corpo:atxon, the Board of Directors and any Managing ’
-.gent actlng on- bekalf of the corporation. Each Ownez-:
r.Lshall be deemed to have delegated to ‘the Board ofv' ;
.Dxrectors h1s right to adjust wiLh the. insurance':fz
companies all losses under the policies purchased by t&e
Board. of. . Directors the proceeds of;wngh“are:paxablp to‘.;;
"the'Boardiér th51Coﬁporat;on. R s

3
(d) Gene:al PIOViSlORS. The p:en;ums*for all

iznsurance hgreinabove degcribed’ shall be. paid by the
. Corporation as pazt of the Common Expenses.. When any
" =uch polxgy of insutance heLe1nabove desrrxbeGWhaa been

‘flgb;aineh




notice of the obtainment thereol and of any subseguent
chanyes thercin or termination thereof shall bLe promptly
furnished to cach Quner Or Hortgagee whose interest may
be affected therchy, which notice shall be furnished by
the officer of the Corporation who is reguired to send
notices of meetings of the Corporation.

in no event shall any distribution of insurance
proceeds be made by the Board of Directors dicvectly to an
owner where there is a mortgagee endorsement on the -
certificate of insurance or imsurance policy as it
applies to such Owner's share of such proceeds. In such
event any remittances shall be to the Owner and his . S
HMortgagee jointly. The same method of distribution shall . h;:
also apply to the distribution of any condemnation awards JJ,;HT
in connection with any taking of any of the Common Area..f}:.:”
In the event of condemnation of all or any éart of the St
“Ccommen Area, the Corporation, as owrer of the Common

Area, shall cepresent the Owners in any negotiation or’

‘settlement regarding such condemnation. No Owner of any .’

othet'pa:ty shall have priority over any rights of dn ,;:—-: ‘;

:

"4ortgagée pursuant to its mortgaue in the case of -

“distribution to such QOwners of iﬂsurance proceeds or™

‘condemnation awagds for losses to or a taking of qupqna'

Brea. Notwithstanding the. foregoing, under no el

clzcumstances ghall any distribution of inaurance

proceeﬁs or,condemnation awards be mad@ by the

CQ:poratlon -to"any Owners oL Mortgageee ‘4f to.do-s0- would :

““be 1n violation of the Indiana Not—ror—Proflt Co:po:atianQ

. hct Ol,.f the same would const1tute ] distribution of»f

"-gagn;ngp, proﬁits or pecuniary ga;n to the members oE the

5,;




procecds or condemnation awards shall be cetained by the
corporation For nse in the payment of its expens: of
operation.

{e) Insurance by Owners. Each Owher shall have the

r1ght to purchase snch additional insurance at his own
expense as he way deem necessary.

(£} Comdemnation Bwards. All proceeds payable af 'a

result of condemnation shall be paid to the Corporation

who shall act as trustees and hold such proceeds for the - -

benefit of the individual Owners and Mortgagees. Such
proceeds shall be distributed as provided above.

23, Casualty and Restgration.

{a} Restoration of Dwelling Units.

(1) Damage to or destruction of any Dwelling
Unit due to fire or any other cagualty or disaster
shall be promptly repaired and recongtructed by the
Corporarion and.the proceeds of insurance, if gpy[fv
-shall be applied for that purpose. i w7

{2} 1f the insurance pcroceeds, if:hnyy_'h
received by the Corporation as a result gf‘any'égg@:f“

fire or ahy other casualty or disaster are not S

adequate to cover the cost of repaixfandﬂ;gconst;pqp'

tion, or'in the event there are no insurance
pr0ceeds, the cost for testorinrg the, damagg and
_repamr:nq and reconstructing the Dwellxng dnihs so
"ﬂamaged or destroyed {or the cqsLs therle in-exceﬁa
Vof insurance proceens recelved, if any} shaLl be .
paid by tha Owners of Lhe Dwelling Units damaged )n
»propoxtlon to the :atlo that damages to an- OuneL 8%
{}Dwa;lxng Unit hears to the tokal damagg to- all .

.; Dwellxng Unlts that are damagadh,; y such a@@unts

.
.-/,
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payable by the Qwners of damaged Dwelling Units
shall be asgessod as park of the Common Expenses and
shall constitute a lien from the time of assessment
as provided herein,

{3} For purposes of subpatragraphs (1) and {2)
above, repair, recenstruction and restoration shall
wean congtruction or rebuilding of the Dwelling
units to as near as possible the same condition as -
they existed immediately prior to the damage OT ' '
destruction and with the same type of architecture.

{4) Immediately after a fire or other casualty
or disaster causing damage to any property for which
the Board of Directors ox Corporation has the '

- responsibility of maintenance and repair, the Board S T ¥

of Directors shall obtain reliable and detailed

‘estimates cf the cost to place the damaged property
in condition as good és that before the casualty.
gSuch costs may include professional fees and o
pxemxums for such bonds as the Board of Directors
desires. . S ‘

{(5) The proceeds of insurance collected on
acccunt of any sich casualty, and éhe sSuRs receive&m;:g
by the Board of pirectors from collections of " - -
assessments against Owners on account of such

o - ~ casualty, shall constitute 2 construction fund whick *7
shall be disbursed, if the Dwelling Units-éte xo.he;iJ

v

freccnstxurted and repalted, in payment of the’ coa;s

of reconsttuction and repai: in the “following manner-;;h

o

. - - O
A ) (i) If the estimated cost ‘of reconst:uctxon gy
R . -~ and repair of the Mwelling Units is more
M . " than 5ixty Thousand Dollars - ‘($60,000.00)

: T ; . ther the construction fund-shall be dis
" bursed in payment-of’ such costs Gpon s
approval of "an architect qudlifgeé o
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practice in [ndiana and cmployed by the
Woard of Directors to suprrvisne such work,
payment Lo be made from time Lo time as .
the work progresses, The architect shall Lot
be cegquited to furnish a certificate o
giving & bricf description of the services -
and materials Curnished by various )
contractors, subcontractors, materialmen,
the architect, ot other persons who have
rendered services or furniched materials

in conpection with the work, (1) that the
sums reguested by them in paymert are .
justly due and owing and that sald suns do
hot exceed the value of the services and -
waterials furnished; (2) that there is no .,
other cutstanding indebtedness known to ’
the said architect for the services and
materials described; and (3) that the
costs, as estimated by said architect for -
the work remaining to be done subsequent ~
to the date of siuch certificate, do not P
exceed the amount of the construction funi o
remaining after payment of the sum so .
requested. .

{ii} Encroachments upon Or in favor of Dwellirg
Units which may be created as a result ofi-
such reconstruction or repair shall not
constitute a claim or basis of a proceed;
ing or agtion by the Owner upon whose
property suc¢h encroachment exists,
provided that such reconstruction was
either -substantially in accordance with
the plans and specificatjons or as the
Dwelling Dnits were originally construc-
.-ted. - Such. encroachments shall be allowé] -
to continve in existence for so long ag %'
the Dwelling Units stand. . A

(iii) In the event tha. there ig any surplus ©O;
monies in the construction fund after tha
- reconstruction or repair of the damage hys
‘been fully completed and all costs paid, L
auch sums shall be distributed to the
Owners of the Dwelling Units affected. ancl
their Mortgagees wno are the beneficial :¢
owners of the fund. The action of the
Board of Directors in procesding to repaiy
or reconstruct damaged Dwelling Units ., i
ghall not constitute a walver of amy .
cights against another Owmer for =~
compitting willful or malicious’damage.. -

{b) Pesteration of Common Area. In éhg event. of "

damage to or destruction of any of the Common Area &g 19
- fire or any other casualty or disaster, tbgnpdrpogqtiéﬁf

shall promptly cause the'same'to_bgfrepu;:eﬂ and p§bb§:

structed. _The. proceeds of 1nsuraqceLc;n¢je§5byfibe'-

7
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Corporatioa, if any, shall he applicd to the cost GE such
repair and vegonstruction. o S
in the event the insuransce proceeds, if any, — :
ceceived by the Corporation a5 a tesult of any such fire
or any other casualty or disaszter are not adequate to
cover the cost oF rapair a~d reconstruction of the Cémmon'
Area, or in the event there are no ingurance proceeds.- .
the cost for restoring the damage and repairing aﬁd
reconstructing che Common Area so damaged or destroyed
{cr the costs thereof in excess of insurance proceerds
received, if any) shall be agsessed by the Corporation
against all of the Owners in equal shares. &any such ‘
amounts assessed against the Quners shall be assessed as
part of the Common Expenses and shall constitute a lien B .
from the time of assessment ax provided herein. C
For purposes of this Article, tepalr, reconst:uctxon
and restoration shall mean const:uct;on or rebu;ld1nq the

Conmon Ared” ‘to ag near as pos~1ble the same condit;on as

tﬁey existed immediately prior to the damage oOr: destruc~“

‘tion ang-with the same type of architecture.

‘24, Covenants and Rest:zctions. The -following - covenants
and reﬂt:1Ct10ns on the use and enjoyment of tne Lots, Dwelling
‘ pn;gs.énd Comnon Area shall be in ‘addition to any other covevj
“nants or restrictions contalned herein and in the Pznal Platy
and all such covenants and restrictions are for the mutual 2

benefic and protect;on of the present and Future Owners’ wd

" shall run with the land and lnure to the benefit of. and. hgu

i“}enforceable by any Owner, ot by tﬁe Corporation.. Present o:

"{u;u:e Owners or . the Corporation shall be entitled to

1n3unc xve celief against any violation.or attampted violahion

I,

".of any 4nch covenants ‘and restxlctions, and shall,. in. addltiog,’
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ve entitled to damayes [or aay Injuries or Losses tesulting
from any viclations thereof, hut khere shall be no right of
revarsion or [orkeltura? resulting From sueh violation, These
covenanks and restrictions ere as follows:
t2) All Lots and Dwelling Units shall be used
exclusively fer residerntial purposes and for occupancy by
a single Family. '
{b} #Wothing =hall be done or kept in any Dwelling
Unit, or on any Lot, or onr the Common Area which will
cause an increase in the rate of insurance on any Dwell-
ing Unit cr the contenkts thereof or or any Common Area.
No Owner shall permit anything to be done or kept in his
DBwelling Unit or on his Lot ar on any of the Common Area
which will result in & cancellation of insurance on any
bwelling Unit or any part of the Common Area, or which
would be in violation of any law or ordinance or the -
regnirements of any insurance underwriting or-rating.
bureauv. . .
{c) No neisance shall be: pe:mitted ané_ no waste f:'“
shall be committed in any Dweliling Unit or on any Lot.
{d} o Owner shall cause or permit anytb;ng Lo he .
hung or, displayed on the outside. of the windows of his.’

T s

Dwelling Unit ‘or placed on the outside walls of any .

building, and no sign, aqn;ng, canopy., shuttaa px.radjg o

or television antenna or other atiachment or.thing s.haj.l,:.
be affized to or placed upon the exterior walis orﬂrocgguj
. Or any othe: parts. of any buxldlng without. the p:zoz
congent- of the Architectural Review Boara. ' ’
.{e)} Mo animals, livestock o: poultry- oE aqy,*lnd
shall be raised, bred or -kept.in any Dwel;ing-Unzt‘onropf

sy

iiany Lot or any of-. the cgmmon A:ea, excant that pet:ngs .-

(e
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cats or customary housebold pels may be kept in a Dwell-
ing Unit, provided that such pet is not kept, bred or
maintained for any commercial purvpuse, and does not .
create a nuisance. Pets shall be taken pukdoors only:
under leash or other rastraint and while attended by its
owner and an Qwner shall be fully liable for any injory
or damage Lo persons or property, including the Common
Areca, caused by his pet. The tethecring of pets in any
area oukside an Owner's fenced patio does not constituke
vattended.” The Board may adopt such other rules and
regulétions regarding pets as it may deem necessary from
time bo time. Any pet which, in the judgment of the .
Eoard, is causing orx creaking a nuisance or unreasonable
disturbance or noise, shall be permanently removed from
the Pract within ten (10} days after written notigs from
the Board to the respective Owner to do sO. ) ’
() AlL clotheslines, equipment, garbage cansy .,

* service, yards, wocdpxles ot sto:age p11es shall be kept

‘from'view of neighboring homes and-streets. All xubbish,.;_.

" trash or garbage shall be stored in closed banitary N
- containers -in areas. de51gnated by the Corporation, shall
he regularly-removed £rpm the premises, and shall not -be '_:
allowed to accumulate on any-part .of the Tract. ;TrashL
ray be 5tored in enclosed containers provided by'the
Corporation fer tnat porpose. All clothesllngs’shall be
confined te patio areas and shall be bslow the beight of
_the patio fernge. ¥e clothes, sheeta, blanketa, cugs' )
laundry or other things shall be: hung ot ’ orpexposedﬁl_.;

or g0 as to be. visible from, any part ‘of . the COmmon;

hiea. The Comnon Area shall be kept t:oe and clear of-
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(g} Mo industry, trade, or other commercial or
religious activity, cducational or otherwise, designed
for profit, altruism or otherwisc, shall be conducted,
practiced or petmitted on the Tract,

{h) HNo "for sale," "for rent® of "for lease"” signs,
or other signs, or other window or advertising display
shall be maintained or permitted on any pait of the
Track, any Lot or any Dwelling Unit without the prior '
consent of the Board; provided, however, that the right
is reserved by the Declarant and the Board to place or
allow to be placed “"for sale” or "for Jease™ signs on Or
about the Tract in connection with any unsold or
unoccupied Lots and Dwelling Units.

(i} ALl Owners and members of their families, their
guests, or invitees, and all -occupants of any Dﬁelling
‘Unit or othar persons entitled to use the same and to use 'ﬂ'ﬁ
anﬂ enjoy the common Area or any part thereof,: shall ;

,observe -and be governed by such rules and requlat;ons as

may from time to time be promulgated and issued by the :

Board governing-the operation, use and enjoyment of the :J"“:
. Common Area. ' - o _‘-_; ﬁ 4'-'

{§) o boats, campers, trailers of any kind, buses,:_"
mobile, homes, recreational vehicles, trucks (large; than >
3/4 taon}, noto:cycles, mini bikes or mopeds: shall be
permitted, parked or skored-anywhere within. thé”Tract ,”
_ewcept as otheruise specifically. perm;tted by the Boa
¥o repair work shall ‘be done.on. the Trapt oqiany':
‘yehicles, including passenger antemobiles. ' '3_:'5“

' (k}- Mo Owner shall be allowed to planb trees._fujl

-

landsca oz do ang qa:deninq in any of the Lommon Area

: escept wah thress pormisslon frcm'rhe Boa;d.A.
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. {1} Common Area shall oe used and enjoyed only for
the purpeses for which it is desidned and intended, and
. shall be uvsed subject to the rules and regulatlions from
time to time adopted by the Board.
(m) Any Owner who leases a Dwelling Unit shall .
lease the entire Dwelling Unit and skall have a written
lease which shall, provide that the lease is subject to
the provisions of the Declaration and any Eailure of the
lessee to comply with the terms of the Declaration shall
be a defaull under the lease. )

{n) Wo Owner may rent or lease his bwelling Unit ' '3f:

for transient or hotel purposes.

s

el

{0} WNo Owner shall do any act in conflict with or
contrary to the terms and provisions of che Lake’

- Agreement,

Notwithstanding anything to the cpntxarf contained herein

or in the Articles or By-Laws, including, but not limited to, w
“any covenants and restrictions set forth herein or otherwise, " _
Declarant shall have the zight to vse .and maintain any lots apdi,_i

. Dwelling Units -owned by Declarant and other portions of the .
‘ Tract {other than individual Dwelling y¥nits  and Lots- owned by

> Persons other than Declarant), all of such number and ﬁize qu}'
-at such locations as beclarant .in its sole discreticn ﬁay t ;'
determine, as Declarant may deem advisable or necessary in itsai
sole discretion to aid in the construction of Dwelling‘pn;tszs k
and the sale of Lots and Dwelling Units or for the conductiﬁé
of " any buginess or activity attendant thereto, includipg,.pﬁi,f%]i;
ffno; rimited to, model Dwelling Units, storage areas, e

‘gonstruction yards, signs, construption offices, sales nftices,

- management offices and business.offices. Declarant shall have

‘%he'right'to,relocatc,apy ot all of the samctfrqm timg-;Othma

B PN A
, e




as it Jdesires.

ar maintained by Declarant be or become part of the Common

Area, unless 5o designated by Leclarant, and Declarant shall

have the right

25. Amendment of Declaration.

At no time shall any of such facilities s0 used

to remove the same From the "fract at any time,

{a)

proposed

(i)

(ii)

(iii)

{(iv)

this Declaration, amendments to this Declaration shall be

Generally. WUxcept as otherwise.provided in

and adopted in the following manner:

Notice. HNotice of the subject matter of any.
proposed amendment shall be included in the :
notice of the meeting at which t»n proposed
amendment is to be considered.

Resolotion. A resoclution to adopt a proposed
amendment mey be proposed by the Board of -
Directors or Owners having in the aggregate at’ .
least a majority of the votes of &ll Owners. -

Meeting. 'The resolution concerning a proposed B
amendment must be adopted by the desiguated . NS
vote at a meeting duly calied and held in ay
accordance with the provisons of the By-Laws. - L

Adoption. Any proposed amendment to this
Denlaration -must be approved by a vote of not
less than seventy-five percent (75%) in the
aggregate of the votes of all Owners. In the
svent any Lot or Dwelling Unit is subject to a -
first mortgage, the Mortgagee shall be notified .
of the meeting and the proposed amendment in

the same manner as an Qwner if the Mortgagee

has given prior notice of its mortgage interest. ° .
to the Board of Directors in accordance 'with, 7 ¢~
the provisions hereof. ) P

3

Special Amendments. No amendment to this - R
Deciaration shall be adopted which changes (1) ..~
the applicable share of an Owner's lisbility - -~
for the Common Expenses, or the method of :
determining the same, or (2) the provisions of
this Declaration of Paragraph 22 with respect °
to cagvalty insurance to be maintained by the )
Corporation, or (3) the provisions of -Patagraph "'
23 of this Declaration with respect to regofn~
struction or repair of the Common Area or -
puwelling Units in the event of fire "or any
other casualty or disaster, or (4) the :
provizions of Paragraph 18 of this Declaration
establishing the Architectural Review Board .and " <u%
providing for its functions, or {(5)-the .~ T . A
provizions of Paragraph 20 of this Declaratign
with respect to the commepcemenlt of assessments:
on any Lot, without, in each and any of such . ¢
circumstances, the unanimous approval of all ~f
N R I
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Owners 4nd of all Mortgagees whose mortgane
interosts have been made known ta bhe Board of
Directors in accordance with the provisions of
thris Declaration.

additional Special Mmendwents. Mo amengment to

this Baclarotion shcll be adopted which lmposes
a right of £irst cefusal or similar restriction
or whieh changes (1) the methed of voting, or
{2) reserves Ffor and responsihility for
maintenance, repair and replacement of the”
commen Area and Dwelling Units, ot (3) rights
to use the Common Area, or {4} annexation of
property to Northdale Lake Homes, or (5) the
boundaries of any Dwelling Unit, or {&) the
leasing of Dwelling Unite, oOr (7) termination
of the applicability of this peclaration, or
{8) any provisions which are for the express
benefit of Mortgagees without the consent of at
leact ninety petcent (90%) of the votes of
Ownersg for the first twenty (20) years after
the recording of this Declaration and
thereaftar at least seventy-five percent (75%)
of tihe votes of Ouners and the consent of :
Mortgagues holding mortgyages on fifty-one
percent (51%) of the Dwelling Units subject to
Mcortgages. ’

Amendments Recquiring FEA/VA Aggroval. B8 long
38 thete i3 a Class B membership, the following
actions will require the prior approval of the
Federal Housing administration or the Veterans
Administration: Annexation of additional
properties, dedication of Common Area and
amencment of this Declaration.

Recording, Each amendment to the peclaration.
Shall be executed by the President and )
Secretary of the Corporation and shall be
recocded in the office of the Recorder of
Marion County, -Indiana, and such amendment .
shall not become effective until so recerded.

Failure of Mortgagee to Respond. Any Mortgagee

¥ho receives a written requast to approve an
_amendment and fails to give a negative rasponse

within thirty (30) days aftec receiving such- e
regquest shall Le deemed to have approved such.- . - .°
reguest. - R

(b} Amendnents by peclarant Only. Wotwithstanding

the foregoing or anything elsewhere contaihed @erein'oq_

" §n any other documents, the peclacant shall hgye'and'z;}fﬁ A
nereby reserves the right and power acting alqné.andigf-g R
Qithout the consent or approval of the owners,,hhé L

'

Corporation, tne Board of .Ditectors, aiy Rortgagees or
- TR
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any oitber Person to amend or supplement this NDeclaration
at. any time and from time to tiee i sSuch amepdment or
supplement is made {a} to comply with reguirements of the
Federal Hatinnal Mortqgage Associsation, the Government
National Mortgage Association, the Federal Home Loan
Mortgage Corporatior, the Department Of Héusing and Urban
pevelopment, or any other governmental agency or any
other public, guasi-public or private entity which
performs (or may in the Euture perform) functions similar
to those currently perfFormed by such entities, ib) to
induce any of such agencies or entities to make,
purchase, sell, insure or guarantee first mortgages
covering Lots and Dwelling Units, {¢) to bring this
Declaration inko compliahce with any statutory -
requirements ot {d) to correct c¢lerical or typographicai
errbts in this Declaration or any Exhibit hereto ‘or ‘any
;uppiement or amendment, thereto, In furtherance of the ’
foregoing, @ power coupled with an interest is hereby

reserved ang granted to the Declarant to vote in favq:ﬁ

AT AR

of, make, or consent to any amendments  escribed in thlé:-',

Pa;agraph.zﬁ on behalf of each-Cwner as proxy Er

attorney-in-fact, as the case may be. Each deed,

mortgage, ktrust deed, other evidence of obligation, or ?

other instrument affectiny a Lot or Dwelling Unip~anﬁ-;hg~'

acceptance thereof shall be deemed to'be a gx,ﬂnt 'imdr.h o
acknowlndgmﬁnt of, and a consent to the Leservation of, K
thea powar to the Declarant to vote in favnr of, maka,
ezecute and record any such aneudmen*s.‘ Thn right of.the

Ddclatant Lo act- pursaant to- clghts reserved or granted ’




(¢} Amendment Prior to the Applicate Date. '

Wotwitnstanding anything to the contrary contiined herein’

or in tie Declaration, thece shall be no amendment of the
peclaration prior to the Appliceble Date without the
consent and approval of Declarant.

26. Acceptance and_gatiﬁication. All present and future

Jwners, Mortgagees, tenants and occupants of the Lots shall be
subject to and shall comply with the provisions of this
Deciaration, the Articles of Incorporation, and the By-Laws
incorporated herein by teference, and the rules and regulations
as adopted by the Board of Directors as each may be amended
from time to time, The acceptance of a deed of conveyance oOtr
the act of occupancy of any Lot shall constitute an agreement
that the provisions of thils Declaration, the Articles of 7

Incorporation, the By-Laws, and rules and regulations, as each

may be amended or supplemented from time to time, are accepted‘

and ratified by such Owner, tenant Or occupant, and all such -

provisions shall he covenants running with the land anﬁ'shallf:

be binding on any person having at any time any interest or.-.
" estate in a Lot or the Tract as though .such provisions were

recited and stipulated at length in each and everxréeed; con-,

veyance, mortgage or lease theveof. All persons, corgo:ations,A
partperships, trusts, associations, or other legal entities who
may ocoupy, use, enjoy or control & Lot or Lots or any pa:t.ct'

the Tract in any manner shall be subject to the Declaration, -

“the Articles of Incorporation, the.By-Laws, and the. rules and

;quﬂmMawMMMewauomemhmqumwﬁgrfﬂn

supplemented from tine to time. ‘ ' ':.
I '27.. Negligence. Each owner shall be 1table:£6rw£h$it:

eapen se cf anj maintenance, reuair or heplécement renﬁe:eﬁ_

.

.




fumily ov his or their quests, employees, agents or lessees to
thte extent that such expense is notr coverod by the proceeds of
insurance carried by the Corporation, An Owher shall pay the
amount of any increase in insurance premiums occasioned by his
use, misuse, occupancy or abandonment of his Lot or its appur~
tenances or orf the Common Area,

28, Costs_and Attorpeys' Fees. 1In any proceeding

arising because of fzilutre ©F an Owner to make any payments
required or to comply with any provision of this Declaration,
the Articles of Incorporation, the By-lLaws, or the rules and
regulations adopted pursuant thereto as each may be amended

from time to time, the Corperation shall be entitled to recover
its reasonable attorneys' fees incurred in connection with such.

"default or failure,

Z9. Waiver, No Owner may exempt himself from liability
for his contribution toward the Common Expenses by waiver of .
the use or enjoyment of any of the Common Area or by abandon-
ment of his Lot. . R

30, Severability Clause. The invalidity of any cove-

nant, restriction, condition, limitation or cother provision of :
this. Declaration, the Articles or the By-Laws, shall not_iypair”;f-“
‘or affect in any manner the validity, enforceability or éffect .

.of the rest’of this Declaration, the Articles, or fhé ‘By~-Laws .
‘and each shgll be enforced tp the greatest extent pgrqit;gg;ﬁy;;,

law,

31. Pronoung. " Any reference to the masculineg, “feminine 7. '~

v - v
-5 - a

dpr.neuterrgender herein shall, unless the context clearly” - o
“_frequires to the contracy, be feemed bo refer to Qnd‘iqclqégigll,
gengers.- And the singula: shall inciude and yéfé: ‘°,th§1-‘ e

. .Plural-and vicz versa as appropriate.
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32, Inkerptetakion. The captilons and titles of the
various articles, sections, subscections, paragraphs and sub-
paragraphs of this Declaration are inserted herein fFor case and
convenience of reference only and shall not be used as an aid
in interpreting or construing this Declaration or any provision
hereof.

33, The Plat, The Conditional Plat of Northdals Lake
Section I is incorporated into this Declaration by reference
and has been filed in the office of the Recorder of Marion
County, Indiana, as of the 22 day of afAgecH _. 1983, as
Instrument No. H32 /7982 .

IN WITNESS WHEREOF, the undersigned has caused this

peglaration to be executed the day and year first above written, -~

KORTHDALE DEVELOPMENT CORP.

BY A/l

efcfwc/) . /;wo' *NS

" STATE OF INDIANA )
) SE:
COUHTY OF MARION )

Before me, a Notary Public : and for said County and
- Marianne Kirkhoff and -

State, personally appeared _Richard D. Havens

President and
m¢ known and by me known to be the Secretarwareasurer
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WITHESS my band and Notarial Beal ‘this {",)_Sgi- day R
of  Alraeba.. 1983,

b 4t
otary vubl

ST e 2’ -~
_ \{gﬁ'ﬁte?i s%r’iﬁ:ufe e
’ My Commission Expires: -

. -36—-" -:1—7"09“5_ '

My County of Residence: ' '
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CONSKNT OF MORTGAGLE - :

The undarsigned, MIDWEST NATIOMAL DANK, being thez holder

of an existing mortgage u. “he Tract, as defined in the above .

and foregoing Declaration of Covenanis ane Restrictions of
Northéale Lake Homes Property Ownership (“Decxaratlon '} sootion -
1, which mortgage is. dated September 27, 1982 and recorded in

the office of the Recorder of Marion County, Indiana, on

September 29, 1982, as Instrument No, 92-53700, hereby consents ok

ko the. recording of the Dec :iaration and the submission of the

~Tract te the provisions of the peclaration 2nd the exhibits®
attached thereto and docusents incorporated therein: pruvided[

however, except to the extent that th2 mcrtgage ;sﬁmodz ed by .

Lhis Consent, such mortgage- shall rerain in full Eorce:‘ami-.
;ith its t::rms.

-

xn;uted this [ day of Mg,, 1983. 2

efEect unaltered and enfotceable in accordant..e 'u

MIDWEST NATIONAL BANK

. oL “ - ‘ . 1ts Senier Vice Pteh:don: P
CL - ’ T - R oAt o _,-{_-"--.'Zec'c-‘,e‘
ST .A'I‘_TES'_I‘: ; .. S

“Secretary

.~ STATE OF INLIANA

) T v
o } 86 | .. : R
“ GCOUNTY OF MARION Ty ;
S ‘Before me, a-Notary Public m and for sas.-;l Coun..y and

, State)’ personallf a,ppeated Perec H. ~ and
by Re - known to -Be the -

, ‘tespoctively,
who acknwleﬁqed the execul.lon of:
bt for and on behalf qi sahﬁ

of
h




WITHESS my hand and Notarial Seal this ZZ:gaday of
Nt ol s 1987, .

o Oty i)

Notary Pu ic

k0 2 5 T Ao .

(Printed Sigratute) - oL

LT My Cowm;sszon Explires: '
. ? J7 : )

:{"

S . -Hv County of Residence: . . .
BN o PP,

-~'This ingtrument was prepared oy Philip A. Nicely, Attorney at
: Law, BOSE .McKINHMEY & EVANS, 8906 Keyatone Lrpssxrg- Suite
Indxanppclzsv,indiang 46240,; _
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Commanc ing at the Southeast corner of the West Hall
of the said Southeast Quarter Section heing also the
Southeast corner of said Northdale Addition; thence
North 90 degrees 00 minutes 00 seconds West, along :
the South line of Lhe said Half Quarter Section and 7
plat, 304,00 feet to the East line of Crittenden 2

Avenue extended South; thence Horth 00 degrees 26
minutes 00 seconds West, along the said East line of
sald Crittenden Avenue and the West line of Lot 87
in said Northdale Addition, 150.31 feet to a polnt
whieh lies 570.00 feet South of the intersection of
the said East line of Crittenden Avenue with the - .
South line of East 57th Street, which point is the e
Place of Beginning; thence North 8% degices 43 : '
minutes OC seconds East parallel with the South line
of East 57th Street 103.00 feet:; thence North 23 . ; -
degrees 30 minutes 00 seconds Bast 121,76 feet; ’
thence North )4 degrees 30 minutes 00 secords East . - T
107,13 feet; thence North 00 dejrees 26 minutes 00 - R
seconds West 61.84 feet; thenc: North 05 degrees 00 . . e
minutes 00 seconds West 113,04 feet; thence North a3’ .t
degrees 55 minutes 13 seconds West 180.86 feet to a Coe e .
point on the South line of Hast 57th Street which .o X
lies Morth 89 degreeus 43 minutes 00 seconds East T
-160.00 feet Erom the intersection of the said Bast = LT
line of Crittenden Avenug; thence South 89 degrees Co ’
" 23 minutes 00 seconds West along the South line of -
.-  Rast 57th Street and the North line of Lots 53 and
. 77 in said Northdale Addition 160.00 feet to the . . . .7
fast line of said Crittendan Avenue; thence South 00. - RS
degrees 26 minutes 00 seconds East along tha said
.East line of Crittenden Avenue and the West line of . L
-Lots 68 through 77 in said Northdale Addition 570,80 . 0
feet to the place of beginning, containing 2,117 7. - e
acres, more or less.. - - T T
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FXBIRIT B

LAND DL SCRIPTION

Part of the Southeasl Quarter of Sectioe 6, Township 16 North, Range 4 Fast in
Marion County. Indiana, being alsw pari of Lets 61 thru 66 and part of Lot 68 in

f_lorthdahe._an pddition to the City of Indianspolic, as per plat thureof recorded T
in Plat Book 75, page 205. alse part of Lot 2 and all of Lats 3 thru 10 in Horth
Kessler  irk Revised, an Addition to the City of lndianapolis as per plat thereof ¥

recorded in Plat Bock 25, peur 15, also part of Lots 332 thru 335, part of Lots
342 thru 352 and all of lots 337 thru 347 and all of lots 359 thry 369 in Horth
Kesslzr Park, an Addition Lo the City of Ingianapolis as per plat thereof recorded “.7

“in Plat Book 26, page 582 and all vacated per Declartory Resolution Mo, 70-YAC-S, s
recorded Jure 1E, 1974 pur Instroment 374-3CE18, also part of Evanston Avenue, <. -7 &
part of Caroline Strest and part of East 57th Stroel vacated by Declatory . oL
_ Resolution No. 70-VAC-10, recerded Hay 15. 1974 por Lostravent =74-28590 all in .
~.thef0ﬁic=e of the Recorder of Marion County, ladiana, mere particularly described ~ -
~as follows: . . : Lo ST

. Commencing at the Southeast corner of the West Haif of the srid Southeast Guarter 707 -
o o- 7 Sectien.being also-the Southeast cerner of said korthdale Addition; thence Horth = . it
277790 degrees 00 minutes 00 seconds Mest, alona the Scuth line of the' said lalf LT
" .. Quarter Section and plat, 306.00 feet to the East ling of Crittenden Avenue i
L. extended South; thence Horih (0 degrees 26 winutes 00 seconds West, alone the said. <, .
s East Tine of said Crittenden Avenue and the West line of Lot 67 in said lorthdale -~ -~
“Additien, 150.31 feet to @ poirt which.lies 570.00 feot South of the intersection” .. 1
.'of the said East line-of Crittenden Avenus with the South line of Fast 57th.” -
“Srreet; thence Horth 89 degrees 43 minutes 80 seconds Fast parailel-with.the South~”
~line af East 57th Street 103.00 feel to the Place of,Beainning; thence North 23 . ° %
..~ “deqrees 30 minutes’ 0 seconds East 171.76 feet; ihence forth 14 deoreds 2% minutes - L
. 7" 90 scoonds East 107.13 feet theace Morth 00 degrees 26 rinutes 00 secoads Hest '
s 7. 61.84 feet; thence Horth 05 fegrees 00 minutis 00 seconds West 113.64 feet; thence
i LHyrth 03 degrees 55 winutes 13 seconds Yest 180.86 feet to a point -on the South ;
.7+ " line of Fast 57tk Street which }ius Horth B9 degrees 43 minutes 0N“sgconds East ™, 7o
k. 166,00 feet from ihe intersection of the said £ast Tine of Crittenden hvenve; o
* “thence florth 84 degrees 43 ‘minutes DO scconds East aleng the South 1ine of East.
’57th Street and the Rorth line of Lots .53 and 77 in said Hortndale Addition 119.00-*
T“feel; thence North 89 decrees’ 34 minutes 00 seconds East 50,00 feet to the Last.” .o~
Ldine of “Evanston Avenue; thence glony the East line of Evdnston Avenue North 00~ .
-+ degrees 26 minutes 00 seconts West 417,38 fect; thence Rorth 76 dearges 4L 7winutess,
S 42 seconds Fast 225.54 feet; tVence South 13 degrees 19 minutes 46 seconds tast’*,
C .17 329, 88 feet; thence Sputh 00 degrecs 54 minutus 42 seconds Hest 305,55 feet; .,',- :
. -thence South 12 degrees 12 minutes 02 seconds West 823.72- feet: thence Sputh.77
.o, Y degrees 08 minvtes o9 seconds West 441,91 feet: thence Horth 08 deqrees A6 minutes
+ s 18 seconds West 95.88 feet to ‘the Place of Beginming; containing-9.229. doxes,” .. Lo
e mmore or Jess, e A P I SRS L
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: This First Amendment is made-as of the Lj day oé—_‘_a’anuarw )
3 . . > 3

%o 1991 by the Owners of Lots in Northdale Lake Section %o a s.‘;}

' E] b S LA

o WITHNESSEG®H: g% & ©

i 2= 8 =

®1 WHEREAS, the following facts are truu: ) z =

4 | wolene B

.‘];1- A. On ths 22th day of March, 1983 Deeclarant, No! r_ai'f =}

3 g - =

_t’ Develcpment Corp. £iled of record 1n the office of the % ordar *

1 ‘of Marion County, Indiana as Instrumen¥ No. 83-17991 a

vy -—-nm——_ .
’ Declaration of Covenants and Restrictions of Northdale.Lake oo

i Homes Property Ownership Section I (“Declaration"). All terms

5 " . ’ ” Lo :
%, - used in thié First Amendment shall have the same meaning as T Ey
% h given to such terms in paragraph 1 of the Declaration. R C ¢
% o ) B. At a mpecial wmeeting of the Owners held%bg .

" ,_', January 13, 1991 and after due notice and resolution all in ' Coe
4 B . - S -

',-_' accordance with the provisions of paragraph ps of the

9 ) Declaration, ‘the Owners by a vote in excess of seventy-five .°.° :

s " . h et

;] percent (75%) in the aggregate of the votas of all Cwners, - o
g - ) e ’
j ‘ adopted the provisions of this First Amendment and upon . o
4 executlon of this Pirst Amendment by the President and

2. .

g‘ “ Secretary of Northdala Homeownaers Assoclation, Inc. and the

9.,

Al

et e

5

"lrecor.dinq pheréaf in accordance with paragraph 25 of the

¥

pDeclaracion, this First Amendment shall be effective as of tha -

-

.3 “

13th day of January, 1991,

NOW, THEREFORE, the Declaration is amended as follows:
1. Paragraph 24(e) of the Declaration is hereby amended

to provide as folle-=:

L P

No animals, livestock or poultry of eny kind
. - shall be raised, bred or kept in any Dwelling Unit .
- or on any Lot or any of the Common Area, except that .
pat dogs, cats or customary household pets may be T
- kept in a Dwelling Unit, provided that such pet is _—
not Kept, bred or wmaintained for any comwmerclal
purpose, and does not create A npuisance. An Owner
e 8HAL) ke fully llable for any injury or damage to
£ persons or property, including the Cpmmon Area, . - e
©véaused by his pet. The Board may adept such other : .
- rules and regulations regarding pets ae it ma¥ dean’ AL
- ~flateBsary: from time to time. Any pet which, in the . . )
w -judgment of the Board, is causing or creating a N
nuisance or unreasonable disturbance or noiee, shall . wr
" Be; permarently removed from the Tract -within ten BT
< T (1) days after written notice from the Board tu the
s .respective Owner to do so. . T .. .

e . T T . ._;3_;.'_.2?8.?.’.9.!_“&,
:. . ', ’ : By-: ~WZ"H"-Q§ ¥ NTOWNSI":[I’“ ABSELl

e R - .

e

. _..:st.:\.:-. -
D TOR

ru

o o
]

4OHM R VON ARX

1440

" 2831004487

bt

1
s 1oL
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- Real Estate agus, ++ - -+
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2. Except as provided above in this Pirst Amsndmant,
all other prov:sions of the Declaration shall remain unehanged.

In WITNESS WHEREOF, the undersigned being the President’
and Secretary of the Northdale Hoﬁenwnars Aasoclation, Indﬂ
have, pursuant to paragraph 25 of the Declaration, exeouted

- this First hmendmeﬁf as of the day and year first above written.

NORTHDALE HOMEOWNERS ASSOCIATION, INC.

ATTRST: 7
i
christtna C.' B durow .
Secretdry
STATER cé INDIANA ). . _ e
- Y &8s )
.COUNTY OF MARION - . !

Bafore me, a Nntary Public iff and £or said County and

State, personilly appeared Margaret M. Bannon by ne known. and by ’

me known to be the President of Northdale.Homeowners ~
Association, Ine., who acknowledge the execution of the

", foregoing "First Amepdment to Declaration of Covenants and” «

=

Restrictions of Nortlkdale lLake Homes Property 0wnership saction. -

I qq behalf of said coxporation.
witnaas my hand and Notarial Soal this afhday

.. of %m_&yg__ 1991, _ .

; (Printed Signature).
My Commission Expires: ’

/)C}-/é)ﬂ‘)%(

" My County of Residence:

Matin D

1910018054

1-



4 ) -. -4ty
nor
} SThATE OF INDIANA )
F I ) s8:
] .. COUNTY OF MARION } .-
1 .
LI " Before me, a Notary Public in and for sald County and
4 - Btate, personally appeared Christina €, Bodurow by me known and
M by me known to be the Secretary of Northdale Homeowners
3 Association, Inc., who acknowledge the exdécution of the
7. foregoing "First Amendment to Declarstion of Covenants and
2 Restrictions of Northdale lake Homes Property Ownership Bectlor
L I"% on behalf of sald corporation. . .
% N . Witness my hand and Notarial Seal this [/ &ay
i of zn_&wzﬁ;_. 1981,
1” " . ‘\ . . P ° i
J Hotayy Pubiic
?. 3 éEd’# & J/é-g’a -
i (Printed Signature) o : ~
3 y T .o
H My chmisgipn Expires: o S S
] ¢-2y-93 . Ty .
i . . "My County of Residence: ' o R o .
] -‘ T dreens? L . T
1 ;T RN~ - Lo e
kA T “a . - "
i .7 . '
i -:t’.' , ' -
Z'éé - N
...l;:-- .
: S
AR L

L

et ana
[

Fya

ol

. This Inetrument Prepared by Tammy K. Haney, Attorney at Law,
Y, Bose McKinney & Evens, 2700 First Indiana Plagza, 135 North
- Ppemmsylvanla Street, Indianapclis, Irn-{ana 46204.- :

T 'u"jyvq )

910016054 ©. ..
. . .l - "':J
V £
—..l3- .l “.‘
’ L FIR 2 LA < ) ' ;' o
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Commencing at the Southedit cornee of the West Hall
of the sald Southeast Quarter Segtion being also the
Southeast corner of said WorthdPls Additlon; thence
North 90 de?reas 00 ainutes 00 /acconds Wist, along
the South iine of the sald Hal! Quarter Section ang -~
R“"' 304,00 _feet to the East line of Crlttenden
venue oxtended S0uth: thence Rorth 90 degrees 26
mingtes 00 seconds West, along the mald Bast line of
gald Crittenden Aveniie and the West llne of Lot 87
in ssig Horthdale Addition, 150.31 feet to a point "o
vhich lles 570,00 feet South of the intersection of .
the said 5ad¥ line of Crittenden Avenue with the
Scuth line of East 57th Street, which point s the )
Place of Beoindlng: thence Worth 89 degreos 43 ° ..,
minutes 00 Seconds Eagt parallel with.the South line N
of East 357th Screet 103.00 feets thense North 23 -
dearees 30 minytes 00 eeconds East 121,76 féec)
thence North 14 degrees 30 ninutes 00 geconds East N
107,13 feot) thence North 00 degrees 26 sinutes 00 -
seconds West 61.84 feet; thence Nopth 05 degress 00 . . | .
rinutes 00 seconds West 113.04 foety thence Sorth 03+ -
degrees 55 mirutes 11 geconds West 180,06 feet to a .
point on the South line of Bast 5Ith Strest which ~ -
livoNozth 89 degrees 43 minutes Q0 séconds Bast © ce
160.00 feet from the intersection of the sald East

" . line of Crittenden Avenuéi thenco South 89 degrees

43:2inpten 00 seconds ¥est aluni the South line of
East 57th Stredt and the'-North line of*lots 53 and
77 in gaid Northdale Addit{on -160.00 feet to the
East line of gald Crittenden Avenue) thence South 00 - .,
degeees 26 Mminutes 00 seconds East along the said S
East 1line.of Crittenden Avenue and theWast line of -
Lots §8 through 77 1n sald Northdsle Adeition 570.00 Pt
feet -to -the place of beginning, containing 2.117 -

r

&crsdy- more or lass,

910018054




