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OAK CREEK ESTATES ROAD ASSOCIATION COVENANTS,

RESTRICTIONS, LIMITATIONS AND CONDITIONS

I.

The names of this association is the Oak Creek pstates Road
Association.

II.

That there is hereby established an unincorporated Association
which shall be applicable to real estate located in Moxgan county,
gtate of Indiana, more wmnﬁwnsHmHHM described as follows:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF
and all deeds of conveyance and land contracts executed which relate
to the mco<m;&mmnnw5mm real estate shall be subject to the covenanis,
restricktions, limitations, and conditions contained herein, and each
_buyer/grantee, whether it be by deed or by contract, shall pe deemed
to agree to be bound by and take subject to the terms and conditions
herein.
I11.

Membership /in the Association shall be created or transferred in
the event any interest, legal or equitable, ig transferced as to any
poxrtion of the described real estate Lo any party not originally
signing this instcument. Each tract shall have one vote in regaxd to
any modifications of these convenankts, restrictions, and limitations,
and conditions. Modification of any part hereof shall be only upon
seventy percent (70%) veote of all members present at a meeting held
upon reasonablel notice to all. Reasonable notice shall be not less
then ten (10) days written notice to all members, by certified mail,
directed to the address of the actual portiocn of real estate herein
owned by such member, OF to the address shown for tax purposes in the
pffice of the Treasurer of Morgan County, Indiana, as regards such
member .

Iv.
The length of time for which this Association is formed is ten
{10) years from the date of the recording of this instrument, and

each ten (10} years thereafter unless modified or changed by the

Association herein.
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V.

As to the regulations governing the Association and permissible
activities on the described real estate, they shall be as follows:

1. The Association shall elect a governing body, the number of
which shall be determined by said Association at a meeting properly
called as set out hereinabove. The Association shall elect a Road
pirector during the month of October each year. All members of the
governing body and the Directors shall serve without pay, and shall
serve until their successors are duly elected at a neeting properly
called and held as set out herein. The first Road Director shall be
appointed by the Declarant herein until a Road Director ig elected as
set out herein. Election of the members of the governing body and
said Road Director shall be by a majority vote of members present and
voting at a meeting held upon reasonable notice to all members, as
set out hereinabove.

VI.

The covenants, restrictions, 1imitations, and conditions for
tracts within the 08k Creek Estates are as follows:

1. LAND USAGE: HNo tract may be subdivided or contain a

structure used E£or commercial purpeses Or the operation of a
business.

2. DWELLINGS: Construction of any building must be conpleted
within one (1) year from the time construction ij= started. Residence
structures must containyat least 1800 square feet of iiving area, not
including & garage, as regards one jevel abeve grounds, and 2600
square feet of living area, not including a-garage, a5 regards two
{2) levels above ground. The exterior of the residence may only be
constructed of logs, stone, brick, stone and/or brick used in
conjunction with exterior paneling or other approved siding. All

dwellings nust be fully completed upon the 'exteriorybefore being
occupied.

3. (GARBAGE AND OTHER REFUSE: No part of any tract may be used

GARBAGE ANI &JJ Rt s ses

as a dump for garbage and/or refuse.

B A e e

buried or located within a structure so a5 not to be seen from the
ontside.

4. STORAGE TANKS: Oil or 4as storage tanks must be either

5. ANIMALS: Horses and household pets such as dogs ox cats are
the only animals allowed.

. HUNTING: No hunting is allowed on any tract within the Oak
Creek Estates.

7. DRIVEWAYS: Foxr any tract owner whose driveway enters from
O0ak Drive within the Oak Creek Estates, a prorata fee may be assessed
whenever additional repair and improvement 1s needed.
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§. FENCES: Fences constructed by tract owners must be
maintained for function and appearance. Barbed wire may not be used
in any fence.

9. Any of the aforementioned covenants may be deleted or
changed with the consent of all property owners within the Oak Creek
Estate.

10. TERMS With the exception of covenant number (7) which would
cease to be applicable if and when the County would take over
maintenance of Oak Drive, all other restrictions are to run with the
jand and shall be binding on all parties purchasing tracts within the
ODak Creek Esates. Violation of any of the aformentioned@ covenants
shall result in a civil suit to recover damages and/or the tract.

11. ADDITIONAL STRUCTURES: No more than one AHUHmmwmm:nmm:&
one (1) garage may be built on a tract as originally sold and no more
than two (2) structures in addition to such residence and garage
shall be constructed on any one (1) tract of real estate as

originally seold.

12. SUBJECT FURTHER TC an assessment for a pro-rata amount for
road maintenance as regards the main roadway serving said Oak Creek
Estates running South from Bunker Hill Road, a copy of which is
attached hereto and made a part hereof as Exhibit "A".

VII.

The roadway herein, as shown on Exhibit A", is a private

roadway, and shall be under the auspices of the Association, and are
dedicated to the use of the owners of the separate tracts within the
described real estate.

VIITi.

EBach Tract described in Exhibit "A" shall be assessed a pro-rata
amount in October of each year for the road maintenance. These funds
shall be paid, in trust, to the Road Director;, who shall account to
the members for the use of such funds. The ownexr of each tract
described in Exhibit "A" shall be assessed by the Road Director for

the maintenance of the roadway easement as described in Exhibit "A"

for an equal pro-rata amount of money for reasonable maintenance work
necessary to maintain said roadway in a conditional suitable fox
automotive traffic to each tract described in said Exhibit "A".
Assessment shall be on an equal pro-~rata basis and shall be divided
equally between the number of tracts being served by such roadway

described in Exhibit "aA".

IX.
The assessment as provided herein, if not paid within f£ifty (50}

days of Notice of Delinquency, shall be a lien upon the tract owned




by the person or persons i1iable for such assessment, which lien shall

pe foreclosed by the Association in the same manner and procedure &S

is applicable for the foreclosure of mortgages, then in effect,

including interest at an initial rate of eighteen percent (18%), and

at a rate thereafterx set by the Association, plus reasonable attoxney

fees, costs and expenses relating to such proceedings.

X,

There is hereby granted a blanket easement upon, 3CLOSS, over

and under the roadway Jescribed in Exhibit na" herein, for ingress,

egress, installation, replacing, repairing and maintaining all

gtilities, including, but not limited to water, sewers, gas,

telephone, electricity and master antenna or cable system. BY virtue

of this easement, it shall be expressly pernissible £o0r the company

providing utilities service to erect and maintain the necessary

poles, equipment, and service to erect and maintain the necessary

poles, egquipment and lines upon said easement, to affix and maintain

wizes, circults and conduits on, above, across and over the roadway

as shown in Exhibit nat herein. An easement is further granted to

all police, fire protection, ambulance and similiar persons on

entities to enter upon said roadway in the performance of thelx

duties.

XI.

The provisions eontained herein shall run with the land;

however, violation shall not result in forfeiture oI reversion of

title to the real estate. Membership shall terminate when legal oI

equitabie snterest in the real estate is terminated.

XIi.

Tracts "A" and wpr, zlsc known as Tract 1A and 1B, and also

known as Tract 1 shall have no rights, responsbility, or involvement

in any manner, including voting rights, regarding the main roadway

serving Oak creek Estates, referred to and described herein.
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The above covenants, restrictions, limitations and conditions

for the tracts within Oak Creek Ectates are so dedicated and so

restricted this the 7th day of Novembex, 1988.

w0,

ames D. Harshey {(/

STATE OF INDIANA,

COUNTY OF OWEN 88:

Before me, a Notary Public within and for said County and State,
personally appeared JAMES D. HARSHEY, who acknowledged the execution
of the foregoing Oak Creek Estates Road Association Covenants,
Restrictions, Limitations and Conditions, this the N.mv\ day of
okt WA, 1988.

,ﬂﬁaﬁmmm my hand and official Seal.

ur.\l. -I..... l\..“...-. /\ . .
My Ce wﬁmu.&.mw Expires: A \\CP e ﬁi\\@.\)\(
.”N..«m.._ ._..:mﬂ.\sww\@.wa zowwnu public
- W i a...-. 4. ] . ) . s
.o.w‘* N .....\1 .....t....?,..... ) _L_ﬂ. 1&“&&&3
...........\b.. AF AN Printed
A resident of HQuwé¢t County, IN.

This instrument prepared by George B. Mathes, Attorney at Law

HEREFOFORE ENTERED FOR TAXATION
WE\ DATE Dodessber N, 156

MORGAN COUNTY AUDITOR
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RE: James Harshey
' Monrovia, Indiana

Date: October 19, 1988

page (1) of (29 BOCK\(VPEGE 365

EXHIBIT A
William D. llarlos
.L.S. Neo. 50322, IN

PO Box 35 Hy. &1 North
Bloomingdale, IN 47832

\E“M\Q sF(z)

This document certificd by;
Villiam D. Harlos, LS
Registered Land Surveyor
No. S0322, Indiana P
Signed:

. - 9 \\s‘n\
?\\\k\% _\\\.
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RE: James Harshey
zodno<wm, Indiana

a

EASEMENT FOR INGRESS & EGRESS - OAK GROVE ESTATES

A part of the Southwest Quarter and the Southeast Quarter of Section 18,
Tovilship 13 North, Range 1 East of the Sccond Principal Meridian, located in
Morgan County, Indiana, being an easement for ingress and egress, described
as follows:

From the Northwest cormer of the Soutiwest Quarter of Section 18, Towmship
and Range aforesaid, proceed South 02 degrees 13 minutes 15 seconds West for
a distance of 66.00 feet to the center of Bunker Hill Road; thence North &9
deffrees 00 minutes 00 seconds East with' the centerline of Bunker Hill Road
for a distance of 540.67 feet for a place of beginning, and being 25.00 feet
on each side of a centerline described by the following bearings and distances;
thence South 15 degrees 58 minutes 35 seconds East for a distance of 202.18
feet; thence South 16 degrees 11 minutes 5] seconds East for a distance of
300.50 feet; thence South 18 degrees 53 minutes 00 seconds West for a distance
of 300.24 feet; thence South 7 degrees 44 mimutes 26 seconds West for a dis-~
tance of 610.77 feet; thence south 15 degrees 28 minmutes 49 seconds East for
a distance of 332.65 feet; thence south 11 degrees 20 minutes 13 seconds West
for a distance of 790.36 feet; thence South 0 degrees 16 minutes 29 seconds
West for a distance of 718.05 feet to the center point of a 60.00 feet radius
cul-de-sac and including the 60.00 feet radius cul-de-sac, containing 3.35

acres, more or less, subject to highways, legal rights-of~way and easements
ofi#record.

‘Date: October 19, 1988 . This document certified by:
: William D. Harlos, LS
Registered Land Surveyor
No. §0322, Indiana 7 4
Signed:

\\\K\&Ae iz R\\\&\Q
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FIRST. AMENDMENT
OBK CREEK ESTATES
ROAD BSSOCIATION COVENANTS,

RESTRICTIONS, LIMITATIONS AND CCORuITIONS

The undersigned persons certify that they constitute all
owners of real estate commonly Xnown as OAK CREEK ESTATES,
subject to certain covenants and restrictions, and do hereby
DECLARE, DEDICATE and AMEND such covenants and restrictions

heretofore entered into and dedicated November 7, 1988 and
v .
recorded November 7, 1988 ﬁw Deed Record 102, pages 360-366, of
B o PR

G

the Recorder's Office of zmwmmb County, Indiana, in the fellowin

particulars:

1. Exhibit "A"™ is hereby voided and substituted in lieu
thereof "Amended Exhibit A,"™ being a certain plat dated May 21,
1989 by Ross 0. Holleway, Reg. Indiana Surveyor No. 50530,
wherever Exhibit "&" is referenced.

2. Article IV is amended by deleting the initial and
successor | term& of [ten (10) vears and substituting in lieu
thereof:

*he length of time for which this association is formed

is in perpetuity or until revoked in writing by three-

fourths (3/4) of the members.

3. BArticle VII is amended by adding the follewing language:

*The acgess and utility easements of Oak Creek Estates

being meore particularly described by plat by Ress O.

Holloway, Reg. fndiana Surveyor No. $0530, is incorpeo-

rated herein as Exhibit "B."

4. Articles VIII and X are amended by deleting reference to
the roadway described (in Exhibit  "A® and substituting in lieu
thereof the roadway described in Exhibit "B.™

This amendment dated this NNQ ‘day of . » 1989

,¢ mwaF.vm.mmmm0¢w<w_mvoa~ﬂmw0H&wﬂwos.

.muw:&w4w@¢mwp% mxmnﬁwWWJwﬂm date preceding our names.




STATE OF INDIANA )
} ss:
COUNTY OF MORGAN )

&

Before me, a Notary Public in and for said County and State, ™™
personally appeared JAMES D. BARSHEY, who acknowledged execution
of the foregoing First BAmendment of Qak Creek Estates to be his
voluntary act and deed for the use and purposes expressed therein
and wheo, being duly sworn, stated the representations contained
therein to be true. ,
WITNESS my hand and Notariai Seal this umvaa day of
s G+ 1989.
O
. ©
{Signature)
\ ]
(Printed) A Y] h . m.\ﬁxg LS
Notary Public 3
Residing in Morgan County, IN
My commission expires:
F-2-93
Owners of the Tract ﬁmv
commonly known as Tract "B" ICHARD E. BAXN
oxr Tract 2, Holloway Plat
SCLORES A. BALN T ke
ol o.d.m.v...
. O T --.m.r..uu
-J.. 5 .\ Ry ./A-ﬂ...u
STATE OF INDIANA ) A ey D S
u mmu :..:..Q&- /—!.M.q ’
COUNTY OF MORGAN | ) i

Before me, a Notary Public in and for said County and State,
personally appeared RICHARD E. BAIN and DOLORES A. BAIN, who
acknowledged execution of the foregoing First Amendment of Oak
Creek Estates to be their veoluntary act and deed for the use and
purposes expressed therein and who, being duly sworn, stated the
representations contained therein to be true.

WITNESS my  hand and Notarial Seal this wu*&g day of

, 1989,
o
ﬁmwasmﬂsﬁmvlmwwmmmmﬁfu

. 3 | ’ [
(Printed) Ao 59 L‘ . O faa
. Notary Public ¥
- "Residing in Morgan County, IN

.My commission expires:

S =95




A -

ownexrs of Tract 13 ROBERT L. BUNDY
mﬁm OOﬁﬁHmaﬁ Purchasers

of Tract 12

P
NPT

XAREN B. B
S

STATE OF 1TNDIANA )

}y 88
couNtry OF MORGAN 3
c in and foxr said County and Staté.

wczcm wbm ﬁwaZm.
First amendnent Omomw
for the use and

stated the

a Notary Publi

red ROBERT L.
rion of the foregoing
r wvoluntary act and deed
who, being duly swoxrhs

in to be true.
1 seal this | ZtH_ day of

pefore mMe,
@mnmosmwwm appea
maWsozwm&mmm execu
creek Estates ro be theil
purposes expressed therein and
HmvmmmmwﬂmﬁwoSm contained there

WITNESS Y hand and Notaria

\D:."._ 3 1989

hmwasmﬁaﬁmv

N
Notary Public

(printed)
Residing irn Morgan County. IN

ract ©

owners of T

W

erpepyet??

gTATE OF INDIRNA }
} . S85:
)
¢ in and for 2aid County and Sstate,
EVERSON ~and RUTH B.:, VERSON, who
d@ngd.Omyomw

COUNTY OF MORGARN

pafore ne., 2 Notary Publi

@mHmOﬂmwwm appeared RAYMOND 5.

movaiHm@mma m%mnﬁﬁwo&“Om the mOﬂmmowﬁ@.wwﬂmﬁ Ame
Ohmwvamﬁm%mm.ﬁofUm:ﬁvmwﬁ voluntary’ act nd ﬁmmﬁrwoﬂ_ﬁwm.cmm.mﬁ@
mﬁncommm_wx@H&mmma thexein ma@_ﬁﬁosﬂvm o mﬁﬁw.mﬁﬁﬂﬂ*;wﬂwﬂm@:ﬁwm.

mewmwmnWWﬁw@nm;nOﬁdmwst~ﬂvmmmwv.
CWITNESS: ny hand - and’
s mind s 19895

el




contrach purxchasers cf

pract 4

STATE OF TNDIANA

COUNTY oF MORGAN
plic in and for said County and Statey
REX BALLOU and FRANCES KaY BALLOU, who'
i First yzmamBmSﬁ of Oak
deed for the use and
stated the

WITHESS ™Y nand and Hotarl

n__w A , 1989.
=]

Pubplic
in Mor

Notary
N

residing gan county,

My commission
- E

contrack purchasers of
pract 1@
sTATE OF INDIANA )
) 85
CcOUNTY OF MORGAN )
pefore me, & Notary public AR and for said County and Stateé.
vmﬁmOﬁwwww mwwmmﬁw@ CHRESTER L- MUSSON and MARIE F. MUSSON, who
mowsoswm@omm execution of the foregoing First amendment of Oak
creek Estates to he thelr voluntary act and deed for the use and
PuUTDOSES mxmammmmm rherein and whor being duly SWOLXN s stated the
.ﬁmwﬂmmmvﬁmdw05m oouﬁmwuw@ eherein Lo he true.
.w EHHZﬁmm_;Emt ﬁmﬁmu.mﬁgﬁ,%omWmew seal this | day of

989.
a._“pmmm?wﬂ, -

(printed ).



contract purchasers of
Tract #3

gTATE OF {NDIANA b
} §5:
COUNTY o MORGAN )
a Notary public ip and for S and Stater
3 ecared JAMES F. THOMESON who execution
foregoind rirst Amendment of Oak
untary act and deed for the
vherein and who. being duly
QOﬁﬁmwﬁmm rherein tO he Lrue.

WITNESE WY hand and Notarial geal this

.@mbiﬂ , 1989.

ﬁmwmsmﬁﬁﬁmv
ﬁﬁHWSdmmu .
lic . NL L
residing in Morgan covnty s

My ooaswmmwos expires:

lll...\\.i.ll!illlli.l.l

tontrac® purchasers
Tract # !

A A e

“SRTRICIA Bt

/)
;\\\mwo_&_ 7

fefore me, 2 Hotsry ruplic in aud for said County apd Srates
vmqmosmﬂ~<.mnnﬁmﬂma yiiliam prachett and patricia grach’ Lt

whe mnr:oz#mamwu ﬁxmhﬁwweﬁmo« 1he mcﬂwmam:@;mdwmn e adment of
hak Creek gsraies (C b thel™ yoiuntary act.and Lead fod the use
and purpeses wwiwmman rhecetn mjm.aﬁo,.vm”:w gty WOTDS grated

the 1eﬁqmmasﬁwnhcza=ﬁ053nﬂzmg.dsmq@ws,na e T o

. ::.ﬂ_ﬁmmm.__a,,\
UG, 9%

ey
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uwrchasers of

Dateds:

contract 4
Tract 15

oTATE OF. INDIANA

COUNTY OF - MORGAN

14

£ Tract 10 and
purchasers of

Owners ©
contract
pract 9

graTE OF INDIANA )
} &8:
}

COUNTY OF Kowmwz

peforse mey

wmnm05wwwm
acknowledd

AN onmmw,mmﬁmdmm
- purposes expre
representations:

a NMotary public

Oak Creek Eetates
essed ther
4 therei

a Notarial Sea

and purposes eXPr
_the nﬁwﬂmmmvﬁwﬁw0ﬁm containe
\\.SH@ZMmm my hand an
1989.

ﬁmw@swﬁﬁamg

ﬁwnwsﬂmmv

a Motary public
SHIPLEY and ANNA M. 5

appeared TBRRY J-
=4 execetion of.-the foregoing Fix
to be their Yo

ssed ther

ooaﬁm‘ﬂmmmﬂwmﬂmwﬁ ro be/true- .

" (signatute)
NI .Nwﬂckxwa

BOOR (0D Fav= ==

CALID

TODD RAYMOND KIN
Moy
TANCY MAR KINCALD

ocunty and state,

in and for said C
MARIE KINCALID,

D LINCARID and MWANCY
st amendment of

Before WMes
wmﬂmosmwwm mvwmmnmm;BOb@.wwkzoz
who wa#noﬂwmaam& m%moaﬁw05;0m the foregoing Fir
to be their voluntary act and deed for the use
peing duly SWOLD, stated

n and who,

n to be true.

1 this RRM%,F.E.@M of

oL EAS >
Notary Public
Morgan Ccounty s N

Residing in

RY TPLEY m&\
\\EL&W}

ANNA M. SHIPLEY

County and state,
»IPLEY, WwWho

in and for said
£ OQak

st wéwuaamﬁﬂ o

HcsﬁmHMWOﬂms
and who, pbeing duly mﬂOnﬁ..mﬂwﬁmo HWm

.:ZOﬁww
“uwmm@mw
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BY-LAWS FOR THE

OAK CREEK ESTATES ASSOCIATION

ARTICLE }
Name

: v
' The name of this organization shall be THE OAK CREEK ESTATES
ASSOCIATION (hereinafter "the Association"”).

ARTICLE 1l
Membership

Section 1: Qualifications: Membership in the Association shall be limited to
persons who are owners (legal or equitable) of numbered residential lots or tracts in the
area commonly known as Ozak Creek Estates, said zrea being designated on the map
attached hereto and incorporated herein by reference. Persons owning lots in Oak Creek
Estates shall not be eligible for membership unless and untii such lot or described real
estate has been made subject to the Restrictive Covenant dated z%<m3_umﬂ 7, 1988, and
recorded on or about that day as Instrument No. 8808608, Book{02, Page 360, in the
Office of the Recorder of Morgan County, Martinsville, Indiana, as said Smﬁ_@ma may
be amended and/or supplemented from time to time. ¥ gweuoed BaK (05 o e

A person who has no interest in said numbered residential lots, other than an
interest that is held merely as security for the performance of an obligation to pay money,
shall not be entitled to membership.

Section 2: Voting: Each tract shall have one (1) vote. There are twenty three (23)
tracts in OQak Creek Estates. The minimum number of tracts required to be represented

Adopted 2/7/92
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at an official meeting of the Oak Creek Estates Association shall be six (8). (See Article
llt, Section 5.) When specified in these B -Laws that a vote must be carried by Seventy
per Cent (70%) of the membership, that means at feast sixteen (16) tracts must vote in
favor of the motion. If the voting privileges of any tract owner are revoked by action of
the Association pursuant to Article 1I, Section 4, then that number shall be adjusted
accordingly. When specified in these By-Laws that a vote must be carried by Seventy Per
Cent (70%) of those present and voting, the minimum number of votes to carry a motion
shall be four (4). Lots 1 and 2 shall have no votes pertaining to matters relating to the
roadway, as described in the Restrictive Covenant.

Section 3: Assessment of Charges: All assessment of charges shall be
determined from time to time by the Association. The Association shall have the power
to collect assessments for all tracts. The assessments which the Association levies
against members shall be a lien against the real estate of such members as well as a
personal obligation. Charges and/or dues shail be as follows:

a. Fifty Dollars ($50.00} per tract per year, Twenty Five pollars ($25.00) of
which shall be placed in a special reserve fund to be used for major
expenses as the Association deems necessary. Lots 1 and 2 shall pay
Twenty Five Dollars ($25.00) per tract per year.

b. Special assessments shall be made as necessary by a vote of Seventy Per
Cent (70%) of those present and voting.

Annual charges and/or dues shall be due by October 31 of each year. Special
assessments shall be due within thirty (30) days after the Association approves such
assessments. All dues and/or assessments shall be defivered to the Secretary/Treasurer
or to a member of the board of directors either by mail or personally.

The Board of Directors shall give all due congideration to legitimate explanations
for a member’s inability to pay dues and/or assessments. Partial payments over an
agreed upon period of time will be accepted. Ifit becomes necessary to file a lien against
property for nonpayment of dues and/or assessments, a charge of Twenty Five Dollars
($25.00) shaii be added to the amount of the delinquency. After fifteen (15) days written
notice of such delinquency given by the Association by the Secretary/Treasurer to the
member, if no response is received from the member, the amourt shall become a lien on
such member’s property and the Association shall have the right 10 record a notice of
claim of lien and proceed on such claim in accordance with Indiana statute for the
foreclosure and enforcement of liens.

Section 4: Termination of Voting Rights and Privileges: The Association shalt
have the power to suspend the voting rights and privileges of any members:

a. For any period that any assessment/or charges remain unpaid for thirty (30)
days after.the assessment becomes due and payable.

Adopted 2/7/92 2.
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During the period of any continuing violation of the rules of the Association
or when any member is charged with conduct detrimental to the objects
and/or interests of the Association, after the Association declares the
existence of such violation, and has notified the member by certified mail or
by certified hand defivery. In the event that the member desires to appeal
the decision of the Association, he may do so by notifying any member of
the board of directors in writing of his decision to appeal within thirty (30)
days after receiving notice of the Association’s decision. Seventy Per Cent
(70%) of those present and voting at the next scheduled meeting is
necessary to reverse a decision of the Association.

Section 5: Profit of Members: This Association is strictly not-for-profit and neither
it nor any of its members shall engage in any activities for the purpose or benefit of the
member as such (other than the usual and customary occupation of the member or any
other income-generating activity not related to the purposes of this Association), but this
shall not prohibit its members from receiving reasonable compensation for services
actually rendered or for expenses actually incurred.

ARTICLE I}
Meetings of Members

Section 1: Place: Meetings of the members shall be held within Morgan County,
indiana, the particular location to be determined in accordance with this article.

Section 2: Regular Meetings: Meetings shali be held at least once per year, said
time being determined by the membership or by the Board of Directors, and shall be held
a reasonable time in advance of the expiration of the terms of the Board of Directors.
Natice of the annual meeting shall be sent by certified mail or certified personal defivery
at least thirty (30) days in advance of the meeting.

Section 3: Special Meetings: Special meetings may be held from time to time as

the Association feels necessary, or by petition signed by at least one-fourth (1/4) of all
members authorized to vote.

Section 4: Notice: Nofice of meetings shall state the date, time and location of
such meeting and shali be delivered by the Secretary or by the person calling the meeting
10 order, to the address which appears for each member in the listing attached to these
by-laws (as may be amended from time to time), and delivered at least thirty (30) days
prior to the meeting date. Notice of any regular meeting shall be delivered by regular mail
or personal delivery. Notice of any special meeting shall be delivered by certified mail or
by certified personal delivery. Notice of any meeting which contempiates changes and/or
amendments to these by-laws and /or the Restrictive Covenants shall be sent by certified
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mail or by certified personal delivery. A change in these by-iaws and/or the Restrictive
Covenants shall be voted on only after said change(s) has been brought to the attention
of the Association and discussed at two consecutive meetings.

Section 5;_Quorum: Six (6) tracts entitted to vote shall constitute a guorum at any
meeting.

Section 6: Proxies: Members entitled to vote may do so by proxy executed in
writing or by mail. No proxy shall be valid after eleven (11) months from the daie of its
execution unless a longer time is expressly provided therein.

Section 7:_Order of Business: The order of business at the annual meetings, as
far as practicable, shall be as follows:
Proof of notice of meeting;
Cali of roff;
Reading of the minutes of the previous meeting;
d. Reporters of officers and committess;
e. Flection of directors;
i. Unfinished business;
g. New business;
h. Adjournment.

The order of business may be altered or suspended at any meeting by a Seventy Percent
(70%) vote of those members present and voting.

ARTICLE IV
Board of Directors

Section 1: Number: The number of members of the Board of Directors of the
Association shall be three (3), consisting of the President, Vice President and
Secretary/Treasurer. The Board shalt exercise all of the powers of the Association,
subject to the restrictions imposed by law, the Restrictive Covenants, or these By-Laws.

Section 2: Election and Term: Each director shall be elected by a majority of
votes and his/her term shall be for one (1) year. The ierm of the directors shall
correspond to the fiscal year of the Association unless'such term is altered by a vote of
a majority of the members present and voting at a meeting of the Association.

Section 3: Vacancies: Any vacancy occurring in the Board shall be filled by a
majority vote of the rernaining members at the next meeting of the Association.
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Section 4:_Meetings: The Board shall hold its meeting immediately prior to the
annual meeting of the Association. Special meetings may be called as deemed necessary
by any member of the Board.

Section 5:_Notice: Notice shall be given to all Board members at feast forty-eight
(48) hours prior to any special meeting, stating the time and place of the meeting. Notice
shalt be either written or oral.

Section 6 _Quorum: A majority of the Board members shall be necessary 10
constitute a quorum for the transaction of any business.

Section 7:_Power and Duties: The Board shall be the governing body of the
Association and shall be in charge of and manage its business.

Section 8; Resignation and Removal: Any Board member may resign at any time
by delivering written notice of his or her resignation to any member of the Board. Such
resignation shall be effective within ten (10) days thereafter. i any member of the Board
is found by a Seventy Per Cent (70%) vote of the Association to be in flagrant violation
of these By-Laws or the Restrictive Covenants, such member can be removed from the
Board of Directors. Such removal wili take effect within five (5) days of such vote.

ARTICLE V
Officers

Section 1:_Election: The term of the election shall be for one (1) year. At the
expiration of an officer’s tefm of office, the same shall deliver to his or her successor at

books, monies and any other_property of the Association currently in his or her
possession.

Section 2: President and Vice President: Subject to the general control of the
Board, the President shall be the chief executive of the Association, shall preside at all
meetings of the Association, and shall have general charge and management of the
property and affairs of the Association. He or she may sign any instrument on behalf of
the Association. The Vice President shall assist the President in the fulfiiment of his or
her duties, shall exercise and perform all powers of,and perform duties incumbent upon,
the President during his absence or disability and shall exercise and perform such other
powers and duties as these By-Laws, the Board of ihe Association may prescribe.

Section 3:_Secretary/Treasurer. The Secretary/Treasurer shall maintain a record
of all proceedings,of all meetings of the members and shall maintain and update the
official “Records of the Oak Greek Estates Assogiation. such records shali contain in
addition to the minutes of the meetings of the Association & directory of landowners
(including addresses and telephone numbers), & COpy of all relevant covenants and by-
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laws, a copy of all receipts and bills for major expenditures of the Association, the
financial statements of the Association, and any other documents relating to the business
of the Association. He or she shall be the legal custodian of all monies and other
valuables that may from time to time come into the possession of the Association. He

or she shall immediately deposit all funds of the Assogciation coming into his or her hands

in some reliable bank or other depository to be designated by the Board, and shalil keep
such bank account in the name of the Association. He or she shall furnish at meetings
of the Associatisn, oF whenever requested thereby, & statement of the financial condition
of the Associaton, and shall exercise and perform such other powers and duties as these
By-Laws, the Board, or the Association may prescribe. The Treasurer may be required

ﬁoaimjao:am: m_.“oj amount as shall be determined by the Board. The President may

not setve as Secretary.

Section 4: Delegation of Authority: In case of the absence of any Director or for

any other reason that the Board may deem sufficie: t, the Board may delegate the powers
or duties of such Officer o any other Director, for the time being.

Section 5: _Other Officers and Committees: Other officers shall be appointed by
the Board if it is deemed that special projects or duties require such an appointment. Li§
any committees are created by the Board of the Association, the chairperson of any such
committee shall report periodically 10 the Board on the activities of said committee.

@ Architectural Commitiee: g?o:#mgcqm_ooaaﬁmm oo:mwmm:mgc:m
member of the Board of Directors and two other members of the
Association shall have the responsibility for reviewing all building plans and

designs to insure that they are in compliance with the Restrictive Covenants
and the By-Law of the Associgtion. Two members of the Architectural
Committee must review and approve, aii building plans and designs. The
Architectural Committee is 1ot empowered 10 amend or alter any of the
restrictions or reguirements stated in the Restrictive Covenants or the By-

Laws of the Association.

ARTICLE V1
Fiscal Year

The fiscal year of the Association shell be ona calendar basis from January 1to
December 31.
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ARTICLE Vil
Books and Records

The “Records of the Oak Creek Association” shall be open for inspection by any
member for proper purposes with reasonable notice to the Secretary/Treasurer.

ARTICLE Vill
Indermnification of Board of Directors

No member of the Board of Directors shall be liable for any loss or damage to the
Association or to any other member of the Association if, in taking or omitting to take any
action causing such loss or damage, such member of the Board acted in good faith, with
the care an ordinarily prudent person in a like position would have exercised under similar
circumstances, and reasonably believed he or she was authorized to so act by these By-
Laws. Each member of the Board shall be indemnified by the Association against
expenses actually incurred for the defense of any action, suit or proceeding in which he
or she is a party, except where he or she is adjudged liable for gross negligence,
recklessness or willfui and wanton misconduct.

ARTICLE IX
Power to Amend

The Association shall have the power.to.make, amend, alter or repeal these By-
Laws. Such changes shaii be made only by a vote of Seventy Per Cent (70%) of the
members of the Association. This article shall not apply to changes, amendments or
alterations in the Restrictive Covenants referred 1o above in Article 11, Section 1, of these
By-Laws. Any such proposed changes, amendments or alterations to the Restrictive
Covenants must be made in accordance with: the stipulations and rules contained in the
Restrictive Covenants themselves.

ARTICLE X
Violations

The enforcement of these By-Laws and the underlying Restrictive Covenant shall
be by proceedings by law instituted by the developer, the land owners or by the
Association against any person(s), partnership(s) or corporation(s) violating or attempting
to violate any By-Law or Restrictive Covenant. Such proceeding shall be to restrain the
violation and/or to recover damages. Any judgment on account of any-legal action
brought to enforce these By-Laws and the underlying Restrictive Covenant shall carry with
it attorney’s fees for plaintiff(s)’ attorney, including, but not limited to, all pretrial, trial and
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appeai fees, which, if not paid within ninety (30) days shall attach to and be a lien upon
any real estate owned by the defendant(s) in Oak Creek Estates.

ARTICLE Xi
Resolutions, Amendments and Changes

This article shall contain all resolutions, amendments and motions for changes
proposed and passed by the Association according to these By-laws and such
resolutions are incorporated into the By-laws and made a part hereof:

1. in addition to the structural and physical requirements coritained in the
Restrictive Covenants, these By-Laws require that any building constructed subsequent
to August 1990 on a tract in Oak Creek Estates contain at least thirty per cent (30%)
brick, stone and/or approved masonry in its outer facade, foundation and/or chimney.

2. In addition to the structural and physical requirements contained in the

Restrictive Covenants, these By-Laws further stipulate there shall be no prefabricated or
modular homes.

3. Any expenditure of Association funds except for the usual and customary
expenses of the Association must be approved by a vote of Seventy Per Cent (70%) of
the members present and voting 2t the meeting at which the issue is discussed. The
Board of Directors, however, shall have the power to authorize required and/or
emergency expenditures relating to the care and maintenance of the bridge in Oak Creek

Estates and/or repairs necessary o allow vehicular access into Oak Creek Estates. The
Board of Directors shall NOT have the power 10 authorize normal or usual upkeep,
maintenance or beautification without the approval of the Association. The Board of
Directars is, according to these terms, authorized torapprove the expenditure of up to
One Thousand Dollars ($1,000.00) for such emergeney care of the bridge without the
prior approval of the Agsociation.

4. Before construction of any building on a tractin Oak Creek Estates, the tract
owner shall be responsible to insure that a driveway is created leading from the common
roadway onto the tract so that trucks and other building equipment will not break the
edge or otherwise harm the common road. The first nine (9) lineal feet of the drive shall
have a minimurm base 4" thick of #2 crushed stone, and a 3" minimum thickness of #53
crushed stone. The tract owner will aiso be responsible for insuring that the construction
workers keep the common road free of excessive amounts of mud and/or debris. 4,
during construction, the common is road is damaged by the construction workers, it shall
be the responsibility of the tract owner to repair or cause the construction workers
responsible for the damage to repair the road. A 12" diameter and 20’ long culvert pipe
shall be installed.if deemed necessary by the Architectural Committee.
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5. Upon the sale or transfer of ownership of any tract located within Oak Creek
Estates, it shall be the responsibility of the tract owner 1o inform the new owner of the
tract of the existence and content of the Restrictive Covenant and of these By-Laws.

6. Pursuant to Section V, Paragraph 1 of the Restrictive Covenant, a Road
Director is to be elected in October of each year. That office is hereby subsumed under
the office of the President as described in these By-Laws and the term of that office shall
be, pursuant to Article IV, Section 2, of the By-Laws, on the calendar year.

ARTICLE XlI
Duration of By-Laws

The restrictions and provisions contained in these By-Laws shall run with the land
and shall remain in full force and effect until December 31, 1995 (subject to amendments
by the membership as described in these By-Laws), at which time such By-Laws shall
automatically be extended for successive pericds of ten (1 0) years each.

hkk kkkkk

The undersigned hereby state that they are the duly elected and acting members
of the Board of Directors of The Oak Creek Estates Association and that these By-Laws
are adopted by The Oak Creek Estates Association on February 7, 1992, at Oak Creek

Estates, Morgan County, Indiana.
vamammm iy

LARRY J SHIECEY

Vi resident
JeEpr K. BulkKNER

Secretary Tr 'S
NANCY rAmpPeErR T
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STATE OF INDIANA

COUNTY OF MORGAN )

SUBSCRIBED AND SWORN TO before me, a Notary Public in and for said .oo:.:E

4hA
and state, this 7 day of February, 1892.

e

A ra il Dot

County of residence Signature a4

H-/3-92 o ALy A 1ILREHY

Commission expiration Printed name
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