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COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
OAK HALL

THIS Dﬂmﬂ(}l\! (herelnafier called “the Decteration” or “this Declaration'), is mude this

:2.2_@,,_ day o . 200F__, by The Estridge Development Company, Inc. (hersinafter
called “Daclamm"). Capitalized tenms not otherwise defined in this Declaration shall have the meanings
aseribed to them under Axticle I of this Declaration.

WITNESSETH:

WHEREAS, Declarant is the owner of the reel estate in Hamilton County, Indians, more
particularly described in Exhibit “A” attached hereto and incorporated herein by reference (hereinafter
referred to as the *Real Estate™): and

WHEREAS, Declarant is in the process of creating on the Real Estats a residential community to
be commonly known as Oak Hall; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the values and
amenities in the Development, including, without limitation, the technological infrastructure and devices,
and Communicrtion Services and Utility Services available to and within the Development; and

WHEREAS, Declaran! deems it desirable, for the efficient preservation of the values and
amenities in said community, to create an agency to which shall be delegated and assigned the powers of
owning, maintaining and administering the common facilides located on the Property, administering and
enforcing the covenants and resirictions coniained in this Declaration, collecting end disbursing the
assessments and charges imposed and crested hereby and hereunder, performing certain maintenance, und
repairs as hereinafter provided, and promoting the health, safety and welfare of the owners of the
Property, end all parts thereof, and

WHEREAS, Declarant has caused, or will cause, to be incorporated under the Taws of the State of
Indiana a non-profit corporation under the name “Oak Hall Homeowners Association, Inc.”, or & similar
name, a5 such agency for the purpose of exercising such functions; and

WHEREAS, Declarant desires to subject the Development to certain ensements and access
sestrictions to facilitate the obtaining and availability of enhanced technological capabilities, including,
without limitation, those easement and sccess resirictions set forth op the Common Services Ensements
and Restrictions and Non-Exclusive License Agresment recorded prior hereto.

NOW, THEREFORE, Declurant hereby declares that the Property is and shall be held,
transferred, sold, c:omrayed hypothecated, encumbered, leased, rented, used, improved and occupied
subject to the provisions, agreements, conditions, covenants, restrictions, easements, assessments, charges
and liens hereinafter set forth, alt of which are declared to be in furtherance of a plan for preservation and
enhancement of the Property, and are established and apreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Property as & whole and of each of the Lots
situated therein, and which shall nm with the Property and be binding upon all parties baving any right,
title or interest in the Property, their heirs, snccessors and assigns.



Section ), The following words, when used in this Declaration or any supplemental declaration
(unless the context shall prohibit), shall have the following meanings:

A. “Access Entity” shall meen end sefer to Centennial Access Propertles, LLC, an Indiana
Hzaited Hability company formed by Declarant.

B. *Applicable Date™ shall mean the “Applicable Date" a5 defined and determined in accordance
with Section 3B of Article III bereof,

C. “*Associstion” shall mean Oak Hall Homeowners Association, Inc., an Indiana non profit
corporation whick Declarant has coused, or will cause, to be incorporated wnder said name or a similar
name, its suceessors and assigns,

D. “Board” or “Board of Directors™ shall mean the board of directors of the Assoeiation.

E. “Cable Television Services"” shall mean and refer to the one-way transmission to vsers of
video programming or other programming services provided through any Facilities related to such
services, together with such user interaction, if anmy, which is required for the selection or uge of the video
programming or other programtuing services,

F. “Cemmon Aren” shall mean (i) those pertions, if any, of the Property shown upon any
recorded subdivision plat of the Property, or any part thereof (including the initial Plat, which are not Lots
(reserving, however, unto Declarant the right to re-plat any of such sreas as part of ons (1) or more Lots,
or ntherwise convey or encumber such Property to or in favor of a third party provider of B-commerce
Transaction Services), other thun portions thereof (such as streets) which are dedicated to the public,
whether such plat is heretofore or hereafter recorded, including all improvements and structures
constructed or to be constructed thereon, and (ii) such portions of the Property (if any) as are hereafter
declared to be “Common Area” by an instrument executed and secorded by Declarant, whether or not
such arens comprise part or all of 2 lot or Jots shown upun any recorded subdivision plat of the Property:
proyided, however, that all perts of the Property, including, without Rmitation, the Cormnon Area, shali
be subject to the Common Services Easements and Restrictions and the Non-BExclusive License
Apresment recorded prior hereto.

G. “Common Area Uses” shall include recreational uses including, without Iimitation jogging,
walking, team sports, swimming, teonis, basketball, of the common areas and shall also include Facilities
installed or directed to be installed and meintained by the Declarant and for its successors, assigny or

devigees; provided, however, recreations! uses shall not interfere with the Facilities or imopair the use of
the Facilities.

H. “Common Services” shall mean end refer to any Communication Services and Utility
Services.

I “Common Services Easements and Restrictions” shzll meon and refer to the Common
Services Basements and Restrictions made and entered into by and between the Developer and the Access
Entity, and recorded in the Office of the Recorder of Hamilton Connty as Instrument Number
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QO@DQ [AB0LT » 8 copy of which is attached as Hxhibit B, hereby specifically made a
part hereof and incorporated herein.

1. *Comrnunication Services” chall mean and refer to Cable Television Services, Community
Technology Services, E-commerce Transaction Services, Internet Bondwidth Access Services,
Community Iotranet Services, Telephone Services, Video On Demand Services, Security Mondtoring
Services, any other cable or Telephone Services, any othef communication, utility or common functional
services together with the Facilities related to such services; provided, however, that the term or phrase
“Communication Services” shall nol include Excluded Devices,

K, *Community Iniranet Services” shall mean and refer to the private communications
network within the Development that uses substantially the same or similar software that is ulized on the
public internet, but that is primarily for vse within the Development.

L. “Community Techuology Services” shall mean and refer to the construction, sale,
installation, leasing, licensing, modification, supplementation, maintenance, repair, reconstruction or
removal of any device (including, without limitation, any hardware or software device) principally used
by individuel users for Communication Services.

M. “Cable Television Sprvices™ shall mean and refer to the one-way trapsmission to users of
video programming or other programming services provided through any Facilities related to such
services, together with such user interaction, if any, which is required for the selection or use of the videa
programming or other programming services.

N. “Declarant” chall mean Estridge Development Company, Inc., and Indiana corporation, and
any successors and assigns of Declarant who it desigenates in ore ur more written recorded instruments to
have the rights of Declaramt heveunder; including, without limitation, (i) any morigegee acquiring title to
any portion of the Property pursuant to the exercise of rights under, or foreclosure of {or by acceptance of
a deed in lien of foreclosure of), & mortgape executed by Declarant; provided, however, that any such
mortgrgee so acquiring tile by virtue of foreclosure apainst (or acceptance of a deed in len of foreclosure
from) the Declarant shall not be deemed to have asswmed apy prior obligations or liabilities of the
Declerant herevnder, or (i) the Access Entity to ths extent applicable voder the Common Services
Easements and Restrictions.

0. “Development” shall mean the improvemsnt to the Property as desigpated on the Initial Plat.

P. ¥Development Pexiod” shall mean the period of time beginning with the date of execution of
this Declaration and ending with the date the Declarant is oo longer the owner of any part of the Property.

Q. “E-commerce Transsetion Services” shall mean and refer to transactions conducted over
the internet or through internet access, comprising the sale, lease, license, offer or delivery of property,
goods, services or information, whether or not for consideration; provided, hawever, the term or phrase
“B-commerce Transactions Services" shall not include Internet Bandwidth Access Services.

R. “Excluded Devices" shall mean and refer to any Community Intranet Services devics,
Security Monitoring Services device, or any other Communication Services device, or Utility Services
device, which satisfies both of the following described cheracteristics:



(8)  The device is nonpermanent. By way of example and not fimitation, any device which is
affixed to real estate is @ permanent device. A nonpermanent device must not, at any
time, be nffixed to real estate within the Combined Easement Area either by, for example
aud not limitation, submersion into the groend, screws, bolts, glue or whing.

(h) e of the device st oceur primartly outside of the In Gross Easement Ares, with use
within the In Gross Easement Area being incidentnl or sporadic.

For example, mobile cellular telephones, pagers, car alarms and portable computer peripherals,
which are used primarily outside of the In Gross Basement Area, will generally constitote Bxcluded
Devices. A satellite dish or other means of receiving the transfer of wireless technology shall constitute
en Excluded Device if, and only if, installed, operated 2nd maintaised in full compliance with the
standards and rules promulgated by the Architectural Review Board. Wireless signals, of any nature,
which are not received by any Owners, or on behalf of any Owners or at the request of any Owner(s),
within the In Gross Basement Area, shall constitute Excluded Devices.

S. “Facility” or “Facilities” shall mean and refer to the construction, installation, modification,
alteration, supplementation, repair, reconstruction or replacement of any and all necessory or desirable
hardware or equipment of any type used to provide or otherwise mnke availzble any Commor Services
including, without limitation, cable, wire, fiber, main, pipe, boxes, conduit, manhole, transformers,
pumps, amplifiers, dishes, antennue, microwave, satellite, pedestal, equipment enclosures, poles, wireless
communication technology, or any other hardwars or equipment of any type necessary or desirable to
transfer or provide any Common Services, including, without limitation, communication, video, data, e-
commerce, internet, intranet, security systems, communication utility services, information systerns, cable
television, as well as any other Communication Services or uses for which such hardware or equipment
may be used, and further including, without limitation, electricity, water, waste water, gas and any other
Utility Services for which such services may ba used.

T. “In Gross Easement” shafl mean the In Gross Basement crested for the exclusive use of the
Grantor (as that term is defined in the Common Services Easements and Restrictions) pursuant to Section
2.01 of the Common Services Easements and Restrictions.

U. “Internet Bandwidth Access Services” shall mean and nefer to any service that enables nzers
to mecess content, information, electronic mail or other services offered over the interpet, and may also
include access to proprietary content, information and other services as part of a package of services
offered to users and any Facilities related to such service; provided, however, that the term or phrase
“Internet Bandwidth Access Services” shall not include PE-commerce Transaction Services, and
Telephone Services.

V. ‘“Intranet Network” shall mean and refer to, but shall not be limited to, the system of
communication and technological devices, hardware, programs, wiring and connections which link, or are
availeble for linking, any or all of the Ovwmers(s), one to the other, and providing for community
information, access to goods and services, and other general information over the infernet within the
Development.

W. “Home" shell mean & residential housing unit designed or intended for use as living quarters
for one family or hovsekeeping unit.

X. “Initial Plat” shall mean the subdivision plat{s) and plans of the Real Estate.



Y. “Lot” shall mean and refer to any and each plot of land included in the Property (with the
gxception of Common Area) designed and intended for use as a building site for 2 Home, and identified
as a lot on any recorded subdivision plat of the Praperty or any part theveof (inclnding the initial Plat)

Z. ‘Members” shall mean any person or entity holding membership in the Association as
provided in Article EH hergof

AA. “Mortgage”, shall mean any mortgage or other security instrument by which a Lot or any
part thereof or eny structure thereon ie encumbered

BB. “Mortgagee” shall mean any person or entity named as the Morigages under any such
Mortgage or any successors ov assigns to the interest of such person or entity under such Mortgage prior
to acquisition of the fee simple title to the property encumbered by such Mortgage

CC. “Owner” shall mean the record owner, whether one or moie persons or entities, of the fee
simple title to any Lot which is a part of the Property, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation.

DD. “Person” whether nppearing n upper case or lower case form, shell mean an individual,
firm, corporation, partnership, limited Hability company, limited partnership, limited Hability partmership,
agsociation, trust, governmental or municipal body or other legal entity, or any combination thereof.

BE. “Property” shall mean and refer fo the Real Estate,

FF. “Real Estate” shall mean the parcel or parcels of seal estate in Hamilton County, Indiana,
described in Exhibit (A" attached to and incorporated in this Declamation.

GG. “Security Monitoring Services” shall menn and refer to the provision of systems,
hardwares, devices and wiring within the residences, commercial structures (if any) and the Development
which eneble the suonitoring for security purposes of such residences, commercial stractures (if any) and
Development; provided, however, that the term or phrase “Security Monitoring Services™ expressly
contexuplates that a Common Service Provider may enter into & third party contract (e.g., @ monitoring
contract} with a security monitoring company.

HH.  “Security Systems” shall refer to the systems, herdware devices and wiring within the
residences and Development which enable the monitoring for security purposes of such residences of the
Deveslopment.

I Telephore Services (Iocal). The term or phrase "Telephone Services (local)” shall mean
and refer to cervice within a telephone exchange, or within a connected system of telephone exchanges
within the ssme exchange area operated to furnish to subscribers intercommunicating service of the
character ordinaxily furnished by a sinple exchange, and which is covered by the exchangs service charge,
ar compareble service provided through a system of switches, transmission equipment or any other

Facilities (or any combination thereof) by which a user cen originate and terminate o telecommunications
service.



1I. Telephone Services (long distance). The term or phrase "Telephone Services (long
distanice)” shall mean and refer to telephone service between stations in different exchange aress for
which there is made & separate churge not included in contracts with users for exchange service and any
Facilities related to such services.

KX. “"Telephone Serviees” shall collectively mean Telephone Services (local) and Telephone
Services (lonp distance}.

LL. “Utility Easements” shall refer to any easement areas dedicated for the purpose of
providing sewer, water, gas, Telephone Services or electric services provided to the residences and
commercial structures (if any) within the Developrment together with any Facilities related to such
services; provided, however, that the term or phrase "Utility Basements™ shall not mean or refer to or
include any "Cable Television Services."

MM, “Utility Services” shall mean and refer to any of the services using the Utility
Basements.

NN,  “Video On Demand Serviees” shall mean and refer to the service of providing video
programming to nsers over networks on a0 on demand, or interactive, point 1o point basis and mmy
Facilities relnted to such services; provided, howeyer the term or phrase *Video On Demand Services”
shall not include services providing video programming prescheduled by the programeming provider, such
as cable television services.

Section 2. Other terms and words defined elsewhers in this Declaration shall have the meanings
ascribed to them in such provision.
ARTICLE XX

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Declaration. Declarant hereby expressly declares that the Property shall be held, transferred,
sold, conveyed and occupied subject to, any other Hens and encumbrances which may exist, all the terms,
covenants, conditions, residctions and provisions of, by way of example apd not limitetion, this
Declamation, the Common Services Easements and Restdetions and the Non-Exclusive License
Agreement. As of the date of execution of this Declaration, the Property consists solely of the Real Estate.
The Owner of any Lot at any time subject to this Declaratitin, by (i) acceptance of 2 deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from Declarant or a subsequent
Qwaer of such Lot, or (ii) by the sct of ocrupancy of any Lot, shall accept such deed, execute such
contract and undertake such occupancy subject to all of the terms, covenants, conditions, restrictions and
provisions of this Declaration, the Common Services Easements and Restrictions apd the Non-Exclusive
License Apreement By acceptence of such deed, execution of suck cophract or undedaking such
occupancy, each Owner acknowledges the rights and powers of Declarant, the Access Entity and of the
Association with respect to or under this Declamtion, the Common Services Basements and Restrictions
end the Non-Bxclusive License Agreement and, for himself, his heirs, personal representatives, successors
and assigos, covenants, agrees and eonsents to and with Declarant, the Access Enotity, the Association, and
the Owners and subsequent Owners of each of the Lots affected by this Declaration, to keep, observe,
perform aed comply with the terms and provisions of this Declaration,



ARTICLE IIX
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Section I. Membership. Every Ovwner of e Lot, except as herein provided to the contrary, shall be
entitled and reguired to be & member of the Association. If title to a Lot is beld by more than one person,
ench of such persons shall be a member. An Owner of more then one Lot shall be entitled to, and there
shall be required, one membership for each such lot. Bach such membership shall be appurtenant to the
Lot upon which it is based and shali transfer antomatically by voluatary or involuntary conveyance of the
title of that Lot. Bxcept as herein otherwise expressly provided, no person or entity other thes an Owner
or Declasant may be a member of the Association, and a membership in the Association mmay not be
transferred except in connection with the transfer of title to a Lot

Section 2, Transfer. A membership in the Association shall not be transferred, pledged or
afienated in any way, except upon the transfer of the record title of a Lot and then only to such transferee,
by assignment, intestate snccession, testamentary disposition, forecloswre of mortgage of record or other
legal process. It shall be the responsibility of each Owner, upon becoming entitled to membership, 1o so
nolify the Association in writing, and until so notified, the Association may continue to carry the name of
the former Owner as 8 member, in its sole discrelion. Any attempt to make a prohibited transfer is void
and will not be reflected upon the books and records of the Association. In the event the Owner of any
Lot should fail or refuse to transfer the membership registered in his name to the transferee of Gile of such
Lot, the Association may issue a new membership to the tansferee, and thereupon the old membership
outstanding in the name of the transferor shall be noll and void as though the sams had been surrendered.

Section 3. Voting. The Association shall have two (2) classes of voting membership, as follows:

A Class A, Class A members shall be all Owners of Lots, with the excepton of the

Declarant prior to teymination of Class B membership, and shall be entitled to one (1)
voie for each lot owned with respect to each matter submitied to a vote of members upon
which the Class A members are entitled to vote. When more than one person holds title to
any Lot, all such persons shall be members. The vote for such Lot shall be sxercised as
they among themselves deternsine, but in no event shall more than one Vote be cast with
respect to any one Lot There can be no split vote. Prior to or at the time of any meeting
at which a vote is to be taken, each co-owner or ather person entitled to a vote at such
meeting shall file with the Secretary of the Association the name of the voting co-Owner
or other person entitled to a vote at such meeting, unless such co-Owner or other person
has filed a pgeneral voting authority with the Secretary applicable to all votes until
rescinded.

B, Closs B. Class B members shall be the Declarant and all successors and assigns of the
Declarant designated by the Dleclarant as Class B members in a written notice mailed ar
delivered to the resident agent of the Association. Each Class B meember shall be entided,
on all matters requiring a vote of the membership of the Association, to five (3) votes For
each Lot owned by them or it and five (5) votes for each single numbered parcel of land
shown upon and identified as & Lot on any recorded plat of the Resl Estate. The Class B
membership shall cease and terminate upon the first to occur of (a) the date upon which
the written resignation of the Class B members as such is delivered to the resident agent
of the Association; (b) one hundred twenty (120) days after ninety five percent (95%) of
the Lots in the Property have been conveyed to Owners other than Declarant; (c) six (6)
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years after the date of recording of the first conveyance of a Lot to an Owner other than
Declarant; (the applicable dote being herein referred to as the “Applicable Date™).
Declarant shall each be enfitled fo one (1) Class A membership for each Lot of which it is
the Owner on or after the termination of the Class B membership,

Section 4. Suspension of Voting Rights, In the event any Owner shall be in amears in the payment
of any amount dve under any of the provisions of this Declaration for a period of thirty (30) days, or shall
be in defanlt in the performance of any of the tenms of this Declaration for a period of thirty (30) days,
such Owner’s right to vote as a member of the Association shall be suspended and shall remain suspended
until all payments are brought current and all defaults remedied.

Section 5. Board of Dirsctors, Following the Applicable Date, the Owners shall elect a Board of
Directors of the Associntion as prescribed by the Association's Articles and By-Laws, The Board of
Directots shall manage the affairs of the Association. Until the Applicable Date, the Board shell consist of
threé (3) persons designated by Declarant pursuant to the Articles of Incorporation, as long as it shell own
one or more lots.

ARTICLE IV
PROFERTY RIGHTS

Section 1. General Provisions.

A. All ensements described in this Declaration are permenent easements appuartenant, running
with the land. They shall et all times inure to the benefit of and be binding on the Owner and the
Mortgagee irom time to time of any Lots and the Owner aod mortgagee, if any, from ims to time of the
Common Areg, and their respective heirs, successors, personal representatives or assipgns.

B. The covenants and restrictions contained in this Declaration shall ren with and biod the land
and shall inure to the bepefit of and be enforceable by the Declurant, the Association or the Owaer of any
Lot subject to this Declaration, their respective personal representatives, heirs, successors end assigns, for
an initinl term commencing on the date this Declaration is recorded and ending January 1, 2018, after
which time the covenants and restrictions shall be avtornatically renewed for successive periods of ten
(10) yeurs each, as the sarne may be amended or modified as herein permitted end provided.

Seetion 2. Right of Eajoyment, Every Owner shall have a non-exclusive right and easement of
enjoyment in and to the Common Ares limited, however, to and for the Common Asea Uses. Such right
and easement shall be gppurtenant to and shall pass with the title to every Lot, subect to the following
provisions:

A The right of the Association o pass reasonable rules, with respect to the Common Area, for
the health, comfort, safety and welfare of persons using the same which reles shell not exclude or Fimit
the sctivities allowed in the Common Areas as provided for herein;

B. The right of the Association to suspend the voting rights of an Owner for any period during
which any assesstoent against his Lot remaing unpatd, and for a period not to exceed sixty (60) days for
an infraction of its published rules and regulations;

C. The right of the Association to lavy assesements as provided in this Declaration;



D. The Declarant’s General Basement set forth in Article XV

E. The rights of the Association and Declarant reserved under this Article IV or elsewhers in this
Declaration; and

F. Any of the other rights of the Declarant and any and all of its designees, successors or assipns
under the Declarant's Reserved Easements (as deseribed in Article TV, Section 3 hereof) or this
Declaration.

This Section 2 may not bs amended without the written consent of Declarant during the time that
Declarant owns any property subject to this Declaration,

Bection 3. Declarant's Reserved Basement, Notwithstanding nny provisions contained in the
Declaration to the contrary, Declarant hereby expressly reserves unto itself and its successors and assigns
a nopexclusive, perpetual right, privilege, and easément with respect to any properfy in the Development,
including, without limitation, utilities and technology infrestructure eed Facilities, for the benefit of
Declarant and its designees, successors and nssigns over, vnder, in, and on the Development, withont
obligation and without charps to Declarant, Jor the purposes of constraction, installation, relocation,
development, sele, maintenance, repair, replacement, use and enjoyment md otherwise dealing with the
Development and any other property now owned or which may in the future be owned by Declarant
(collectively, ‘Declarant’s Reserved Ensements™). The Dleclarant's Reserved Basements shull constitute a
tarden on the title to all or any portion of the Development and specifically includes, without limitation:

(vii) theright of access, ingress, and egress for vehicular and pedestrian traffic
over, under, on, and in all or any portion of the Development; end, the right to tie into any
portion of the Development with driveways, parking areas, Streets, the Drainage System
and walkways; and, the right to tie into and/or otherwise connect and use (without a tap-
on or auy other fee for so doing), replace, relocate, meintain, and repair any device which
provides utility or similar services, including, without limitation, electricel, telephone,
natural gas, water, sewer, and drainage lines and facilities consteucted or installed in, on,
under, and/or over pll or any portion of the Development:

{viii) the right to construct, instell, replace, relocate, maintain, repair, use and
enjoy signs, model tesidences, sales offices, constrction offices and business offices as,
in the sole opinmion of Declerant, may be required, convenient or incidental to the
coustruction and sale by Declerant of residences in all or any portion of the Development
or in any portion of the Additiona! Land;

(ix)  the right to maintain a sales and marketing office for the Development
within the Common Ares without cost to Declarant until Declarant no longer owns any
Lots in the Development; and,

{x) the Daclarant’s General Easement as described in Article X VI, Section
2.A hereof.

No rights, privileges, and gasements pranted or reserved herein shall be raerged into the title of
any property within the Development, but shall be beld independent of such title, and no such right,
privilege, or easement shall be surrendered, conveyed, or released unless and until and except by delivery
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of a quitcleim deed or other assignment of rights from or by Declorant releasing such right, privilege, or
easement by express reference thereto with respect to all or any portion of the Development. Declarant
may grant to & builder of Lots within the Development similar rights as granted to Declarant under (i)
and (ii) above.

This Section 3 may not be amended without the advence written consent of Declarant as long as
Declarant owns one or more Lots.

' Begtiop 4. Association’s Rights and Obligntions

‘A. The Association shefl have the obligation to manage, repelr, meintain, improve and operate the
Comnon Area and to perform all additional obligations described in this Declaration; provided, however,
the Association shall be under no obligation and shall not manage, repair, maintain, improve and operate
any Facilities situated in the Comumon Area..

B. The Aszsoviation shall have the right to mortgage all or any portion of the Common Arer,

. excluding any Facilities on, over or under the Common Area, Tor the purpose of securing & loan of money

to be used for any of the purposes specified in subsection 3 A. herein above, provided that the rights of

such morigngee in the Common Arez shall be subordinnte to the rights of the Owners under this

Declaration, and provided, further, that the morigages shall have received the prior wrillen approval
specified herein below.

C. The Astociation shall not hove the right to dedicate or trausfer all or any part of the Comezon

Area to any goveramental subdivision or public agency or utility, or to grant permits, licenses, or
easements over the Common Area except for granting the Town or municipality the Street right-of-way
(R/W) shown on the plats snd plaps and demarcated as being 50° across; provided, however, that any
such dedication be fully consistent with Article XV, Section 2.B(iii). The Access Entity may enter into
agrecments o behalf of the Members for the providing of services and utilities to the property andfor the
members incloding without limitation security monitoring services, intranet services, internet services,
phone (local and long distance), cable television and other services as may be available within Oak Hell
from tims to time; provided, however, if the Access Entity fails to provide any of the services pmw.ded in
thig Section 4.C, the Assoclatmn ‘may enter into agreements on bebalf of the Members for the provision of
- gaid services aud utilities,

D. The Property shall be subject to easements of record on the date the vasious portions thereof
become subject to this Declaration, and to any easements in the Common Ares which may be granted by
Declarant prior to the Applicable Date. : :

E. Anything berein apparently to the contrary notwithstanding, except as otherwise sxpressly
herein provided, no abandonment, partition, subdivision, encumbrance, sale or fransfer of the Common
- Area or other common property or any part thereof shall be effective unless it shall have received the

" prior written approval specified herein below. However, the Common Area may not be developed in any

* manner with housing or otherwise. The only improvements which may be erected on any Common Area

- may only be those facilities which benefit the use of the Common Azea by the Owners or which are
necesgary for the operation of the utilifes and technological infrastructure and devices installed by
Declarant or directed to be ingialled by Declarant,

Section 3. Declarant’s Rivhts. Declarant shall have the same rights as any other Owner as to Lots
owned by it from tims to time, except 15 otherwise specified herein. In addition, unti} the last single
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numbered parcel of land shown upon, and identified as a Lot on any recorded plat(s) of the Real Estate
(whether heretofore or hereafter recorded), including, without limitation, the Initial Plat is conveyed to
Owner other than Declarant, or unti] the Applicable Date {(whichever event shall first occur), Declarant
shall have the right and easement over the Common Ares for the completion of improvements ind
making repairs to improvements (whether on the Comumon Ares, or upon unsold Lots, or apan other
portions of the Real Estate, and the right to maintain signs upon the Common Ared and any other portions
of the Property other than Lots owned by an Owner other than Declarant) for the purpose of marketing
homes, nnd to invite and escort the public thereon for such purpose.

Section_6. Nop-Dedication to Public_Uses. Nothing contained in this Declaration or in any
subdivision plat of any part of the Property shall be construed or be deerned to constitute a dedication,
express or implied, of any part of the Common Area to the public or to or for any public use or purpose
whatsoever, all of such Common Aree being reserved to the Owners and the Association as provided in
this Declaration, but subject, however, to the rights of the Association and the Declarant to thereafler
dedicate portions of such Common Area to the public or 10 or for public uses or purposes but oaly to the
extent, end wpon all of the conditions, set forth in this Declaration, .

‘Section 7. Basement for Unintentional Encroachment. Notwithstanding any other provisions
contained herein, in the event that any Home or any improvement lo any Home encroaches upon any part
of the Common Ares, es a result of construction, reconstruction, repair, shifting, settiement or movernent
of auy part of the Property, then a perpetual ensernent appurtenant to such encroaching Heme shall exist
for the continuance of any such encroachment on the Coromon Aren.

Section 8, Title to Commmon Area, Declarant hereby covenants that it shall convey and transfer the
Common Aren included in and copstituing a part of the Resl Estate to the Association prior to
Declarant’s resigpation 8s 8 Class B member. The Common Area 5o conveyed by Declarant to the ™
Association shall, at the time of such conveyance, be subject to all easements, covenants, conditions,
limitations and restrictions then of record, including, without imitation, the Common Services Basements . .
and Restrictions and the Non-Exclusive License Agreernont, but shall be free and clear of all liens and
financial encumbrances other than the len of the then cwrent non-delinquent instaliment of real estate -
taxes and assessments and subsequent installments thereof which shall thereafter be paid when due by the
Assceiation. '

ARTICLE Y
SSESSMENTS

‘Section_1. Persopal Obligations. Bach Owzer of a Lot, by acceptance of a deed or other
conveyance therefor, whether or not it shall be so expressed therein, shall bs and is deemed to covenant
and agree to pay to the Association: (a) annual assessments or charges, which shall be payable in regulur
installments, for the payment or provision of all expenses of administration of the Association, expenses
for the upkeep, maintenance, repair and replacement of the Commeon Arer and all other expenses incurred
or to be incurred by the Association for or in connection with the performance by the Association of its
duties, obligations and responsibilities under this Declaration, which expenses may include, but shall not
be limited to, the expenses and costs of liability insurance for the Common Area and any other common
property; snow removal, and trash removal (if provided by the Association); street lighting (if provided by - - .00
the Association); and an adequate reserve fund for the periodic mainteance, repair and replacement of* -
those improvements and elements of the Common Arer and any other property that must be puintained,
repaired or replaced on a periodic basis and which the Association mey be obligated to maintain, and (b)




special sssessments for capital improvements, such sssessments to be established and collected as
hereinafter provided. Any assessments authorized herein, topether with interest, costs and reasonable
attorneys" fees, shall be a continuing lien from the first day of January (for annual assessments) and from
the date the first instaliment is payable (for special assessments) against the Lot assessed. Such annual
assessments shall be due and payable in e lump sum in advance of such twelve month perieds or if the
Association so allows, in twelve (12) equal monthly installments on the first dey of each and svery moath
or, if 50 determined by the Assoeiation, in such other periodic installinents as may be specified by the
Asgociation, Bach assessment, together with interest, costs and reasoneble attormeys’ fees, shall also be
the personal obligation of the person who was the Owner of such Lot on the date said assessment became
due end payable. Said personal obligation of an Owner shall not pass te his successors in title or interest
unless expressly assumed by them or unless, prior to such transfer, a written notice of the lien for such
assessments shall have been recorded in the office of the Recorder of Hamilton County, Indizna, No
Owner shall escape liability for the assessments which fell due while he was the Owner by reason of non-
wse of the Common Area or non-use, transfer or abandonment of his Lot or Home.

i Bection 2. Pupose of Assessmenis. The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of the Owners and residents of the
Property, to construct, manege, improve, maintain, repair and administer the Common Area and
Amenities contracting for services for the benefit of the Owners, and for payment of any other costs and
expenses incurred by the Association in connecton with the performance of its duties, obligations and
responsibilities hereunder. An adequate reserve fund shall be maintained for working capital and for the
periodic maintenance, repair and replacement of those improvements and elements of the Commen Area,
Amenities and any other property that must be replaced on a periodic basis. Such reserve fund shall be
maintaioed cut of the regular annual assessinents.

" Section_3. Intranet and Security Monitorine Assessments, In order to promote the
compuuication welfore and safety within the community, Deelarant is installing or causing to be installed
an Intranet Network and a security system within the community. The Association shall contract for
these services and shall callect from each member and or Owner at the same time regular assessments are
collected an amotnt which is attributable to the operation of the commonity intanet and security
monitoring for the members.

- Section_4, Anpunl Assessments.  From and after December 31, 2004, the maximum annnal
sseessments may be incressed cach yeer nmot more thm ten pervent (10%) above the maximum
assessments permitted for the previous year, on a cumulative basis, without a vote of membership. From
and after December 31, 2004, the maximoum annusl assessments may be increased by more than len
percent (10%) above the maximum assessments permitted for the previous year by a vote of two thirds
(2/3) of the total vates of the Members who are voling in person or by proxy, at 2 mesting called for this
purpose.

'-j C. The Board of Directors may fix the annual nssessments at any amount not in excess of the
maximum permitted hereby.

Section 5. Specisl Assessments In additon to the unnval assessments authorized above, the
Associption may levy, in any assessment year, a specinl assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction, feconsiruction, repair, replacement, ..
or maintenance of the Common Ares, Amenities or other such property/improvements for which the -
Association is responsible, provided thet any such nssessment shall have the assent of not less than two
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thirds (2/3) of the total votes of the Members who are voting in person or by proxy at & meeting duly
called for this purpose.

Seetion 6. Notice and Ouorum, Written notice of any meeting of Members called for the purpose
of taking any action euthorized vnder Article V, Sections 3 ar 4, shall be sent to all Members not less than
ten {10} deys nor mote than sixty (60) days in advance of the meeting. At the opening of such meeting,
the presence in person or by proxy of Members entitled to cast s:xty percent {6070) of the total voles of
the membership shall constitute a guorum. If the required quorm is not present, another maetmg may be
called subject to the same notice requirement, and the reqmmd quorum at eny subsequent meeting shall
be vae half (44) of the required quoram &t the preceding meeting. No such subsequent meeting shall be
held more than sixty (60) days following the precedipg meeting.

Bection_ 7. Rate of Assessment. Both annunl and special assessments must be fxed st 8 uniform
rate for all Lots. Annual assessments shall be collected in a lump sum or, if the Association 5o chooses ,
on & monthly basis (or other periodic basis, if and as determined by the Board) end special essessments
shall be collected s the Board determines.

‘Bection 8. Commmencernent of Initial Annual Assessments, The annual assesstoents provided for
herein shall commence &5 to each Lot subjected to this Declaration on the first day of the month following
the month of recording of the instrument by which such Lot is conveyed to an Owaer who will cceupy the
single Tamily home constructed upou such lot, The first annual assessment shall be adjusted according to
the number of months remaining in the calendar year for which such assessment is imposed.

‘Section 9. Commencement of Annnal Assessments By November 1st of each year the Board shall
fix the amount of annunl assessments against each Lot for the following calendar year and shall send
writlen motics therzof to each Dwner. The due dote for payment of anoual assessments shall be as set by
the Board. At the time the Boazrd fixes the amount of ammual assessments it shall adopt a budget for the
following colender year and cause a copy of such budpet in ressonable detail to be famished to each
Owner,

- Section 0. Proof of Payment Upon written demand of an Owner or Mortgagee, ot any time and
for a reasonable charge, the Association shall furnish & written certificate signed by an officer of the
Association setting forth whether there are any then unpaid aonual or special assessments levied against
such Owner's or Morigages's Lot. Such certificate shall be conclusive evidence of payment of any annual
or special assessments not stated therein as unpaid.

Section 11, Non-Payment of Assessments. Any assessments which are not paid when due shall be
deemed delinguent. If an assessment is not paid within thirty (30) days after the delinguency date, it shall
bear interest from the delinquency date at the rate of eighteen percent (18%) per annum and shall become
a continuing lien i favor of the Association on the Lot ngainst which assessed and the improvements
thereon, and the Association may bring an action at law or in equity. against the pesson personally
oblipated to pay the satoe, including interest, costs end reasonable attomneys’ fees for any such action,
which shall be added to the amount of such assessment and included in any judproent rendered in such
action, and the Association may nlso enforce and foreclose any lien it has or which may exist for its
benefit,

- Section 12. Recording and Bnforcament of Liens. To evidence a lien for sums nssessed pursuant

to this Article, the ‘Association may prepare a writien notice of lien setting forth the amount of the - ° 0
assesstoent, the date dus, the nmount remaining unpaid, the neme of the Owner of the Lot, the name of




the person personally obligated to pay the same and a description of the Lot. Such e notice shall be signed
by an officer of the Association and it or & notice of Hien or adverse claim thereof may be recorded in the
oifice of the Recorder of Hamiltun County, Indiana. No potice of lien shall be recorded until thete is a
delinguency in payment of the assessment for thirty (30) days. Upon such a definguency for thirty (30)
~days, the Association shall proceed promptly to enforce the lien or, in its discretion, to sue the person
. personally liable 10 pay the lien for the delinquency. Such lien shall be enforced by action in the same
" panner in which morigages on real property may be foreclased in Indiana. In any such foreclosure, the
person personally obligated to pay the lien shall be required to pay all costs of foreclosure including
1easonable attomneys’ fees. All such costs and expenses shall be secured by the lien being foreclosed. The
person personally obligated to pay the lien shell also be required to pay to the Association any
gssessments kgainst the Lot which shall become dus during the period of foreclosure. The Association
shall have the tight and power to bid at the foreclosure sale or other legal sale and to acquire, hold,
convey, lense, rent, encumber, use and otherwise deal with the foreclosed interest in the Lot as the Owner
. theraof. The Astocintion shall, upon written request, report to any Mortgagee of a Lot any assessrments
remaining unpaid for longer than thidy (30) days after the same shall have becoms due; provided,

.. however, that such Mortgagee first sball have furnished to the Associntion wrilten notice of the Mortgage

. under which it claims and its notice address.

Section 3. Assienment. The Association may assign the lien rights provided herein to any

" provider of Intranet or Security Monitoring Services, so long as the services ure provided for the bevefit

of the Dwners,

Section 14. Subordination of Tien, The Jien of the assessments provided for herein shall be
subordinate to the Yen of any first Mortpage (“First Mortgage™) and to tax lens snd liens for speciai
- ~'agsessments in favor of any taxing and assessiog unit of government. The sale or transfer of any Lot shall
not affect the assessment Hen, However, the sale or transfer of any Lot pursunnt to mortgepe foreclosure
or remedies provided in a First Mortgage, or any proceeding in lien thereof, shall extinguish the lien of
such assessments as to charges which were payable prior to such sale or transfer. No such sale or transfer
shalt relieve a Lot from liability for any assessments thereafter becoming payable or from the lien thereof
or shall relieve the person personally obligated to pay the same or from personal lability for assessments
payable prior to such sale or tronsfer or ocquisition. Any delinguent assessments, the lien for which is
extinguished by reason of this provision, may be reallocated and assessed to ail Lots s a common
expense. .

Section 15, Limitations on Assessments Owed by Declarant. Notwithstending anything to the
contrary contained herein, neither Declarant nor Estridge Custom Homes shall be obligated to pay, as to
any and ali Lots owned by them from tims to time, any assessments (whether regular sunual assessments
or special assessments) payable hereunder by Owners.

ARTICLE VI
ARCHIT, CONTROLS
" Section_1.The Architectural Review Boord, An Architectural Review Board (“Architectural

- N Revie{w Board") consisting of two (2) or more persons shall be appointed by the Declarant. Following the

end of the Development Period, the Architectural Review Board shall be appointed by the Board of

.. Directors.

Seclion 2 Purppgse, The Architecture!l Review Board shall regulate the external design,
appearance, use, locatton, and maintenance of the Property and of improvements thereon in such manper
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a5 to preserve and enhance velues and to maintain 2 barmonious relationship among structares,
improvements, and the natural vegelation and topography.

Section 3. Conditions- Except as otherwise oxpressly provided in this Declaration, no
improvements, elterations, repeirs, chenge of colors, excavations, changes in grade, planting, or other
wark that in any wey alters any Lot or the exterior of the improvements located thereon from its natural or
improved state existing on the date such Lot was first conveyad in fee by Declarant to an Owner shall be
mzde or done without the prior approval of the Architectural Review Board of a Lot Development Plan
thevefor. Prior to the commencement by any Qwner other than Declarant of (i) construction, erection or
alteration of nny Home, building, fence, wall, swimming pool, tennis court, patio or other structare on a
Lot, or (i) any plantings on 2 Lot, a Lot Development Plan with respect thereto shall be submitted to the
Architectural Review Board, and no building, fence, wall, Home or other structure shall be cominenced,
erected, maintained, improved, altered, made or done, or any plantings made, by any person other than
Declazant withoul the prior written approval of the Architectural Review Board of a Lot Development
Plan relating to such construction, erection, alteration or plantings. Such approval shall be in addition to,
and not in Yiew of, all approvals, consents, permits and/or variances required by law from governmental
authorities having jurisdiction over Oak Hall, and no Owner shall underinke any construction activity
within Oak Hall unless all legal requirements have been satisfied. Bach Owner shall compiete all
improvements to o Lot strictly in sccordance with the Lot Development Plan approved by the
Architectural Review Board. As used in this Section (3), "plantings” does not include flowers, bushes,
shrubs or other plants having & height of less than eighteen (18) inches,

~ Section 4. Procedures. In the event the Architectural Review Board fails to approve, modify or
. disapprove in writing a Lot Development Plan within sixty (60) days after notice of such Flan has been
© ¢ doly filed with the Architectaral Review Board in accordance with procedures established by Declarant,
or, if Declorant is po longer e Class B member, the Board of Directors, approval will be deemed denied.
A ‘decision of the Architectursl Review Board (including a denial resulting from the failure of the
Architectural Review Board to act on the Plan within the specified period) may be appealed to the Board

...of Directors, which mnay reverse or modify such decision (including spproval of a Lot Development Plan
-, deemed denied by the failure of the Architectural Review Board to act on such Plan within the spacified
. period) by & two thirds vote of the Directors then serving.

. Section 5. Guidelines and Standards. The Architectural Review Board shall have the power to
* establish and modify from time to time such writlen architectural and landscaping design puidelines and
standards as it imay deemn appropriate to achieve the purpose set forth in Section 2 to the extent that such
design guidelines and standards are not in conflict with the specific provisions of the Declaration. Any
such guidelines or standards may be appealed to the Board of Directors which may terminate or modify
 such guideling or standard by a two-thirds (2/3) vote of the Directors then serving. - -

_ - Secfion 6. Application of Guidelings and Standards. The Architeciural Review Board shall apply

the guidelines and standards established pursuant to Section 3 in a fair, uniform and reasonable manuer
consistent with the discretion inherent in the desipn review process. In--disapproving anmy Lot
Development Plan, the Architectural Review Board shall furnish the applicant with specific reasons for

such disapproval and may snggest modifications in such plan which would render the plan acceptable to
the Architectaral Review Boarg if resubmiited.

Seetion 7. Exerciss of Discretion. Declarant intends that the members of the Architectural Review
Board exercise discretion in the performance of their duties consistent with the provisions of Section 6,
and every Owner by the porchase of a Lot shall be conclusively presumed to have consented to the
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_-'-éxngc::i.'se.'of _diééfé_tipﬁ by such members. In any judicial proceedings chellenging & detz:minnt.iqﬁby the
*‘Architectural Review Board and in any action initiated to enforce this Declaration in which an abuse of

-\ discretion by the Architectural Review Board is raised as defense, abuse of discretion may be established
0. only if a reasonable persom, weighing the evidence and drawing oll inferences in favor of the
‘0 Architectoral Review Board, could only conclude that such determination comstituled an abuse of

discretion,
ARTICLE VII
OTHER RIGHTS AND OBLIGATIONS O THE ASSOCIATION

Section 1. The Common Areg, The Association, subject to the rights and obligations of the
Owners as set forth i this Decloration, shall be responsible for, and be vested with, the exclusive
manegement and control of the Common Asea, Streets (except as otherwise provided for by virtue of the
dedication of the Streets in accordance with Article XVI, Section 2B(iii)), Amenities and all
improvements (if any) thereon (including equipment related thereto), and shell keep the same in goud
order and repair. Such responsibility (to the extent the same is naot otherwise herein declared or stated to
be the obligation or responsibility of Owrers of Lots) shall irclide, but not be limited o, the maintenance
and repair of the Comimon Area, Strests (except as otherwise provided for by virtue of the dedication of
the Streets in accordance with Article X VI, Section 2.B(iii)}, Amenities, and all other improvements or
material located within or used in connection with the Common Area, except for the maintenance of the
Intranet Network mnd any other Utility Services installed in the Common Ares and dedicated rights-of-
way by Declarant or provided by Declarant. The Assaciation shall maintain the fences installed by the
Declarant as well as the landscaping fronting, which shall inclnde walls and sigpage installed by the
. Declarant in either the Common Area or the Landscape Ensement.

i Bection 2. Services. The Association may obtain and pay for the services of any persons or

entities, to manage its affairs, or any part thereof, to the extent it destos advisable, as well as such other
“personnel as the Association shall determine to be necessary or desirable for the proper operation of the

Property, whether such personoel are furnished or employed directly by the Association or by any person
or entity with whom or which if vontracts. The Association may obtain and pay for legal and sccounting
services necessary or desirable in connection with the operation of the Property, the enforcement of this
Declaration or any proceedings or controversy in which the Board determines it is necessary or rdvisable
- to have professional advice, The Association may arrange with others to furnish trash collection and other

" cormmon services to each Lot. Any agreement for professional management of the Property, must provide
for termination by either party without cause and without payment of a termination fes on nizety (30}
days or less written notice and by either party for cause upon thirty (30) days or less written notice and
shall have a maximum contract term of one (1) year, but may be renewable by agreement of the parties
" for successive one-year lerms,

Section 3. Personal Property for Common Use. The Associetion may acquire end hold for the vse
and benefit of all of the Owners tangible and intangible personal property and may dispose of the same by
sale or otherwise. Such beneficial interest shall not be transferable except with the transfer of title to n
Lot, provided that an Owner may delepate his right of enjoyment of such personal property (if any) to any
resident of his Lot A transfer of title to 2 Lot shall transfer to the transferee ownership of the transferor’s
beneficia) interast in such property in accordance with the purpose for which it is intended, without
hindering or encroaching upon the lawful rights of other Owners. The transfer of title to a Lot under
foreclosure shall entitls the purchaser to the beneficlal interest in such personal property associated with
the foreclogsed Lot
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o0l we o Seotion 4. Hazard pnd Lishility Insursnce for Common Property, The Association shall procure
7 extended coverage insurance on the Common Aren, reconstruction of such insurable Common Areas and
- “cther common property, incloding insured improvements. The cost of such insurance shall be assessed as
- provided in Atlicle V above. Holders of First Mortgages (“First Mortgagees') on Homes, jointly or
*“sinply, may pay overdue premiums on hazard insurance policies, or may secure new hazard insurance
coverage on the Japse of a policy, for the Common Area snd other common propery, and First
Mortgagess making such payments shall be owed immediote reimbursement therefore from the
Association. The Association is aunthorized to enter into an agreetpent in favor of all First Mortgagees of
Homes establishing entitlement to such reimbursement.

ARTICLEVIO
OWNERS® MA1 ANCE

Section 1. Upkeep snd Maintepance. Each Owner shall be responsible for the upkeep and
maintenance of his Homs and all other areas, features or parts of his Lot to the extent not otherwise
maintained by the Association, . - R

ARTICLE IX
COMMUNITY INTRANET SERVICES,

SECURITY MOMITORING SERVICES AND UTILITIES

Section 1. Comonmity Intranet Services. Declarant roay provide or cause to be provided

Community Tntranet Services and Security Monitoring Services within the Development for the use and

benefit of the Owners and Members thereof. Declarant or Declarant's designes, successor or assign shell

be_the provider of Community Iotranet Services and Security Monitoring Services within the

. Development in accordance with such lerms and conditions ns may be agreed upon by the Declarant and
theprovider, ... .. = . . e ' _ o :

- Section 2, - Security Monitoring Services, . The Secusity Monitoring Services, if
provided, shall include both the systems within the residences along with the Common Areas and other
areas of the Development. Declarant or Declarant’s designee, successor or assign shall be the provider of
such Security Monitoring Services and monitoring thereof within the Development fn accordance with
such terms and couditions as may be agreed upon by the Declerant and the provider. :

- Section 3. Mointenance, - Declarant or Declarant’s designee, successor or assign will
maintain the Facilitles necessary to provide the Community Intranet Services and Security Monitoring
Services within the Development which mozy include maintenance to all hardware, software, wiring,
conpections, devices and other components necessary for the operation of the Intranet end Security
Monitoring Services i accordance with uch terms and conditions as may be agreed upon by the

Section 4. Patement, Declarant or Declarant's desipnee, successor or assign will gain
access and subject the Development to restrictions pursuant fo the Declorant’s Reserved Fusemants as
described In Article IV, Section 3 over ali of the lots, common areas, other eassments, vighis-ofway and
the Development for maintenance and upkeep of the Community Intramet Services and Secusity
Monitoring Services end the Facilities necessary for such services. - Such ensements shall run with the
Iand and be binding upon the Associstion and the heirs, successors and assigns of the individual Owners
and Members. '
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Section 5. Assessments. The Association may assess the Owners and Members as
previously in Article V, Section 3 provided for Community Intranet Services and Security Monitoring
Services.

Section_ 6. Other Communication and Utility Services. Declarant, or Declamot's
designee, successor OF assigns, may provide other Communication Services and Thility Services to the
residences and the Development including, without Jimitation, local snd long distance Telephone Service,
Cahle Television, gas, electric and water.

ARTICLE X
GENERAL RESTRICTIONS, OBLIGATIONS AND
RIGHTS APPLICABLY TO PROPERTY

Section 1. Home and Eot Reatrictions, No more than one Home shall be erected or maintained on
sach Lot. No Home shall be nsed for purposes other theni as a single-farily residence, nor shall any trade
or business of any kind be carried on within 8 Home or upon a Lot, nor shall any Lot or any part thereof
be leased, sublet, assigned or suffered to be used for transient occupancy, provided that nane of the
following activities shell be considered a viclation of this covenant:

A. The maintensnce of model Homes and business and sales offices by Declarant or their
designated Builders during the construction and sale periods.

B. The meintenance of offices by the Association or its designated manager for purposes of
managing of the Property.

C. Lease, rental or use of n Home for purposes consistent with this Section.

D. The use of a Home by an Owner for incidental office purposes to the extent permitied by
applicable zoning ordinances.

Section 2. Building Set-back Lines and Basernents. Building set-back lines and easements are
established on the Plat. No building or structure shall be erected or maintained between said set-back lines
and the front, rear or side lot line (as the case may be) of said Lot, No building or structures may be
placed inside of Easements.

Section 3. (ampes. No parage shall be erecled on any Lot which is not permanently attached to
the Home, and 1o unenclosed stomge orea shall be erected. No enclosed storage area shall be erected on
any Lot which is not permanently attached to the Home.

Section 4. Ontbuildings. No trailers, shacks, mini barns, play houses/forts, outhouses, detached
storage sheds or tool sheds of any kind shalf be erected or situated on any Lof, except that used by a

builder during the construction of a Home, which temporary construction structures shall be promptly
rernoved upon comapletion of construction of the Home.

Section 5. Drivewnys. Each drivewny on a Lot shall be of concrete or asphalt material.

Section 6. Swimming Popls. No above-ground swimming pools shall be permitted. No in-
gronnd pool shall be installed without the prior approvel of the Comamittee.
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Section 7. Solar Heat Panels. No soler heat panels shall be permitted in the Property.

Section 8. Access. All Lots shall be accessed from the interior streets of the Property,

Section 9. Fences, Yard Ornsments, & Extedor Painting.  There shall be no fences, yard
ornaments or exteror painting conducted without the prior approval of the Committee. No chain link or
metal fexices with the exception of wrought iron are allowed, except around the swimming pool, athletic
Tacilities and other amenity areas.

Section 10. Baskethall Geals and Playgromnd Bquipment. There shall be no basketball goals or
playground equipment installed without the prior approval of the Committee.

Section 11. Trash. No Lot shall be used or maintzined as & dumping ground for trash, Rubbish,
garbage or other waste shall be kept in sanitary containers. All equipment for storage or disposnl of such
materials sball be kept clean and shall not be stored on any Lot in open public view. All rubbish, garbage
or other waste shall be regularly removed from n Lot and shall not be allowed to scoumalate thereon,

Section 12, Tanks. No gas or oil storage tanks roay be permanently used in connection with any
Lot

Section 13. Obstruction. ‘There shall be no obstniction of the Common Area, nor shall anything be
kept or stored on any part of the Common Aren without the prior written consent of the Association
except construction materials end equipment during the construction period or except as specifically
provided herein, Nothing shell be altered on, constructed in, or removed from the Common Area except
upon the prior written consent of the Association.

Section 14. Prohihition of Damage and Cerain Activities. Nothing shall be done or kept on any
Lot or in any Home or on or in any Common Ares or any part thereof which would increase the rate of
inswrance on the Property or any part thereof over what the Association, but for such activity, would pay,
withowt the prior wrilten consent of the Association. Nothing shall be done or kept on any Lot or in any
Home or on or in any Common Area or any part thereof which would be in violation of any statute, rule,
ordinance, regniation, permit or other valdly imposed requirement of any governmental body. No
damage to, or waste of, the Common Area or any pari thereof or of the exferior of the Property and
buildings thereon shall be committed by any Owner or any invitee or tenant of any Owner sad each
Owner shall indemnify and hold the Association and the other Owners hasmless against all loss resnlting
from any such damage or waste caused by him or his invitees or {epants, to the Association and other
Owners. No noxious, destructive or offensive activity shel] be allowed in any HMomes, on any Lots or in
the Common Area or any part thereof, nor shall anything be done therzon which may be or may become &
nuisance to any other Owner or to any other person at any time lawfully residing on the Property.

Section 15. Animals, No anbmals, rabbits, livestock, fowl or poaliry of any kind shall be raised,
bred ar kept in or on any Lot, except that household pets may be kept on Lots, subject to rules and
regulations adopted by the Board, provided that they are not kept, bred, or maintained for any commercial
purposes; provided, further, that any such pet causing or creating e nuisance or vnreasonable dismrbance
shall be permanently removed from the Property subject to these restrictions upon three days’ written
notice from the Board, and provided further, that upon written request of twenty-five percent (25%) of

the vating power of the Association, the Board of Directors shall have the authority to, and shall order the
removal of, any pet.
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Section 16. Storage. Outside storage of any items, including but without Emiting the penerality of
the foregoing, sporting equipment, toys, outdoor cooking eguipment, yard and garden tools and
equipment and trash and garbage containers, shall uot be allowed unless approved by the Architectural
Review Board, The storage or collection of rubbish of any character whatsoever, any material that ermits
foul or obnoxions odors, the prowing of any noxious or illepal weed or other natural substance, and the
harboring of the source of any noise or activity which disturba the peace, comfort or serenity of residents
is prohibited. Usual hovsehold trash and garbage shull be regularly collected and may not be kept outside.
Notwithstanding the foregoing, no boats, snowmobiles, recreationa! vehicles, tailers, camping vehicles,
buses, mobile homes, tractor/trailers, trucks, motorcycles, mini-bikes, mopeds, unficensed or inoperabla
vehicles, or any other vehicles of sy deseription other than nonmal passenger amtomobiles {including
station wagons and small trucks such s pickups, sport utility vehicles and vans) shell ot any time be
stored or parked on any Lot outside of a garage, or on any street within the Property, or on any part of the
Common Area, either permanently or temporarily. No vehicles of any type shall be storedfparked on the
street overnight.

Section 17. Siens. Mo signs of any kind (other than designations, in such styles and materials as
the Assaciation shall by e or regulation approve, of street addresses and names of ocrupants) shaoll be
displayed to the public view on any Lot, except that a “For Sals" or *For Lease” sipn may be displayed on
a Lot which is being offered for sale or lease provided that it is in such form, style and location as the
Board may require, and except that Declarant shall be permitted to erect and maintain upon the Property
such signs as it deetns sppropriate to advertise the development during the construction and sale periods.

Section 18, Satellite Dish. A sefellite dish or other means of receiving the transfer of wircless
technology shall be allowed on the Property if, and only if, installed, operated and maintained in full
compliance with the standards and roles promulgated by the Architectural Review Board.

Section 19. Rentals. Any lease between an Owner tnd a lessee shall provide that the terms of the
leass shall be subject in all respects to the provisions of this Declaration and the Articles of Incorporation
and By-Laws of the Association, and that any faflure by the lessee to comply with the terms of such
documents shafl be a default voder the lease. All Teases shall be in writing. Mo Home or Lot may be
leaged for a period of less than 90 days. Other than the foregoing, there shall be no restrictions on the right
of any Owner to Iease his Home.

Section 2f). Rules and Repuiations. The Board may adopt, and may amend, modify, rescind and
cancel, such other rules and regulations from time to time governing the vse and emjoyment of the
Property, including the Common Area, as the Board In its sole discretion deems appropriate or necessary
which rules shall not limit the ability of the Members to use each and every Common Ares.

Section 21. Accessory Outbuilding Prohibited. No accessory ontbuildings shall be erected on any
Lot or Lots.

Section 22. Occupancy or Residentisl Use of Partially Completed Home Prohibited. No Home
shall be occaupled or used for residential purposes or hemen habitation uptil it shall have been
substantially completed for occupancy in accordance with the approved building plan, The determinetion
of whether the Home shell hava been substantially completed in accordance with the approved buflding
plen shall be made by the Commnittee and such decision shall be binding on ail parties.

Section 23. Other Restrictions. The Property shall be subject to the easements, restrictions and
limitations of record, and to all governmental zoning suthority end repulations affecting the Property,

20



including, without Hnitation, the Conmon Services Easernents and Restrictions and the Noa-Exclusive
License Agresment, all of which are incorporated herein by reference.

Section 24. Upkeep and Maintenance. Each Owner shall be responsible for the upkeep and
meintenance of his Home and all other sreas, features or parts of his Lot to the extent not otherwise
musintained by the Association.

Section 25. Right to Perform Certain Maintenance. In the event that the Owmer of any Lot in the
Property shall fail to maintain his Lot and any improvements situated thereon in sccordance with the
provisions of this Declaration, Declarant shall have the right, but not the obligation, by and through its
agents and employees or contractors, to enter upon soid Lot and repair, clean or perform such other acts as
may be reasonably necessary to make such Lot and improvements thereon, if any, conform to the
requirements of this Declaration. The cost therefor to Declarant shall be collected in 2 ressoneble manner
from Owner. Declarant or its agents, employees or contractors shall be liable for any damape which may
result from any maintenance work performed hereunder. Upon the Applicable Date, the Association sball
sueceed to and be vested with the rights of the Declarant s provided for in this Section.

Section 26. Development and Sale Period. Nothing contained in this Asticle IX shell be construed
or interpreted to restrict the activities of Declarant in connection with the development of the Property and
sale of Lots, Declarant shall be entitled to engape in such activities apd to consbruct, install, erect and
medntain such facilities upon any portion of the Properiy at any time owned or lessed by Declarant, as in
the sole opinion of Declarant may be reasonably reguired, or convenient or incidental to, the development
of the Property and sale of the Lots; such facilities may include, without Limitation, storage areas, signs,
parking areas, model residences, construction offices, sales offices and busiress offices.

Section 27, Mailboxes. No mailboxes shall be installed or replaced without the prior epproval of
the Committee.

ARTICLE X1
RIGHTS FOR THE PROTECTTON OF FIRST MORTGAGEES

Section 1. Precedence. The provisions of this Asticle take precedence over any other conflicting
provisions of this Declamton.

Section 2. Notice of Action. Upon writien request to the Association, identifying the name and
address of the holder, insurer or goprantor of a Fiest Mortgege on a Lot or Home and the address of such
party (a holder of 2 First Mortgage on & Lot or Home who has so requested such notice shall be referred
to herein o5 an “eligible mortgage holder” and an insurer or governmental guarantor of a First Mortpage
on a Lot or Home who has so veguested such notice shall be referred to hersin as an “eligible insurer or
gnarantor™), any such eligible morignge holder or eligible insurer or guarentor will be entitled to timely
writien notice of:

(A) Any condemnntion loss or any casualty loss which affects n material portion of the project or
arty fot or Home on which there is & First Morigzge held, insured, or guaranteed by such eligible
morigage holder or eligible insurer or guarantor, as applicable;

(B) Auy delinguency in the payment of assessments or charges owed, or eny other default in the
perforinance of any obligation under the Declaration, By-Laws or Articles of Incorporation by an
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Owser of a Lot or Home subject to a First Mortzage held, insured, or guaranteed by such holder
or Insurer or guarantor, which remaing uncered for a period of 60 days;

(C) Any lapse, cancellation or material modification of any insurance policy or fidelity bond
roaintained by the Asgociation;

(D) Any proposed action which wounld require the consent of a specified percentage of mortgage
holders as specified in this Article; and

(E) Any default in the performance by the Owner of eny obligation under the Declaration or By-
Laws which ic not cured within sixty (60) days.

Section 3. No Right of First Refusal, The right of an Owner to sell, transfer, or otherwise convey
his Lot or Home wiil nat be subject to any right of first refbsel or any siwilar restriction in favor of the
Association or other Owners.

Section 4. Liability for Unpaid Assessments. Any First Mortgagee who obtains title to or comes
into possession of a Lot pursuant to the remedies provided in its First Moripage or by foreclosure of the
First Mortgage or by deed or essignment in Heu of foreclosure, and any purchaser at a foreclosure sale in-
connection with any such First Mortgage shall not be liable for the vnpaid assessments of the Lot which
were payable prior to the acquisition of title to or possession of sach Lot by the irst Montgagee.

Section 5. Certzin Amepdmeants. In addition to other requirernents set forth hersin, unless at least
seventy-five percent (75%) (or such higher percentage as is yequired by law or this Declaration) of the
First Mortgagees of the Lots or their assigns (based upon one vote for each First Mortgage owned), and at
least seventy-five percent (75%) (or such higher percentage as i5 required by Taw or this Declaration) of
the Owners (other then any sponsor, developer, or builder, including the Declarant of the Lots (based
upen one vote for each Lot owned) have given their prior written approval, neither the Association nor the
Owner shall be entitled 10

(A) Terminate the legal status of the project {except in accordance with procedures set forth in
this Declaration and the By-Laws in the event of amendment or terroination ronde as a result of
destruction, damage or condermnation);

(B} By act or vmission, seek to abandon, partition, subdivide, encumber, sell or transfer the
Comrmox Ares; provided, however, that the granting of easements for public utilities or for other
public purposes consistent with the intended use of the Commion Arsa shall not be deemed such 2
transfer,

(C) Use hazord insurance proceeds for losses to any Common Area or other commeon property for
other than the repair, replacemant or reconstruction of such common propesty;

(D) Add or amend any material provisions of this Declaration which establish, provide for,
govern or regulate any of the following

{1) voting;
(2) asssessments, aseessment liens or subordination of such Hens;

(3) reserves for maintenance, tepair and replacement of the Common Ares (or exierior
maintenance of Homes if applicable);
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{4) tnsurance or Fidelity Bonds;

(5) rights 1o use of the Common Ares;

(6) responsibility for maintenance and repair of the several portions of the project;

{7) boundaries of sny Lot;

(8) the interests in the genernl Common Area;

(9) lensing of Lots or Homss;

(10) imposition of any right of frst refusal or similer restriction on the right of an Owzer
to sell, transfor, or otherwise convey his or her Lot or Home;

{11) any provisions which are for the sxpress benefit of First Mortgage holders, eligible
mortgege holders or eligible insurers or goarantors of First Mortgages on Lots, except in
accordance with procedures set forth in this Declaration and the By-Laws in the event of
amendment or termination made as a result of destraction, damage or condemmation or
with respect to a realiocation of interests in the Comumon Area which might cceur
pursuant to any plan of expansion or phased development contained in this Declaration;
or

{B} By act or omisgion, chanpe, walve or abandon any scheme of regnlations, or enforcement
thereof pertaining to the architectural design or the exterior
appearance of Home(s).

For purposes of this Section, an addition or amendment to such documents shall not be
considered material if it is made (I) for the purpose of comecting clerical, typographical ar technical
errors, (II) for cladfication only, (I} to comply with requirements of the Federal National Mortgage
Association, the Government Nationsl Mortguge Association, the Federal Home Losn Morigage
Corporation, the Department of Housing apd Utban Development, or any other governmoental agency or
any other public, quast-public or private entity which perforres (or may in the foture perform) functions
similar to those curvently performed by such entities, (IV) fo induce any of the agencies or entities
mentioned or referred to in subsection I herein sbove to make, purchase, sell, insure or guarantee First
Mortgages covering Lots end Home(s), or (V) to bring such documents into compliance with any
statutory requirements, and any such addition or amendment to such documents which is so considered
not to be material may be made by Declarant acting alone and withost the consent, approval or joinder of
the Owners, the Association, any First Mortgagees, any other morigapees or any other person,

_ An eligible mortgage holder who receives g writlen request to approve additions or anendments
who does not deliver or mail to the requesting party a negative sesponse within 30 days shall be deemed
to have approved such request.’ '

Section 6. Bxamination of Books and Records, First Motgagees and holders, insurers and
guarantors of First Mortgages shell have the right to examine the books and records of the Association, as
set Torth roore fully in the By-Laws.

Section 7. Payment of Taxes and Insurance, First Mortpagees may, jointly or singly, pay taxes
or other charges which are in default and which may or bave become a charpe agginst any Common Area
or other common property and may pay overdue premivms on hazard insurance policies or secure new
hazard insurance coverage on the lapse of a policy for the Common Aren or aother common progeny, and
First Mortgagees making such payments shall be owed immediate reimbursement therefor from the
Association.

Section 8. Destpnation of Reprasentative. Any holder of a First Mortgage on a Lot or Home may
designate & representative to atiend meetings of wembers, but no such representative shall have any
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voting privileges unless such voting privileges have been granted fo the holder of such First Morigage by
the Owner of the Lot involved.

Section 9. Distribution of Insurance Proceeds and Condemnation Awards, No provision of this
Declaration or the By-Laws shall be construed as piving to the Owner or to any other party priority over
any rights of First Mortgagees of Lots pursuant to their First Mortgages in the case of a distribution to
Owners of insurance proceeds or conderanation awards for fosses to or a taking of Comynon Area of other
COMMONR proparty.

ARTICLE
INSURANCE

Sectdon 1. Maintenance of Insurance. Commencing not later thun the time of the first conveyance
of a Lot to an Owner other than Declarant, the Association shall maintain, to the extent reasonebly
available, the following insurance, 81l of which shall be issued by insurance camiers meeting at least the
minimiim requirements of, and shall otherwise comply with the requirements of the agencies and entities
mentioned or referred to herein, to-wit

(A) Master or blanket type of policy of fire insurance with extended coverage endorsement
(including vandalism, sprinkler lenknpe (if approprate), debris removal, cost of demolition,
malicious mischief, windstorm and water damage) insuting the Common Arzea {including ali of
the fixtures installed therein). Suid policy shall offord, ay 2 miniroum, protection against the
following:

)] loss or damape by fire and other perils normally covered by the standard extspded
coverage endorsement,

@ all other perils which are customarily covered with respect to projects similar in
gonstruction, location and uee, including all perils normally covered by the standard “all risk”
endorsement, where such is available.

The pame of the insured nnder such policies must be sef forth therein substantially as follows:

“Qak Hall Homeowners Association, Inc. for
the use and benefit of the ndividual Owners”.

"The policies sony also be issued in the name of an authorized representative of the Associntion,
including ony insurance Trustee with whom the Association bas entered into an Insurance Trust
Agreement, or any swccestor o such Trustee, for the use and benefit of the individeal Owoers. Loss
payable shall be in favor of the Associstion (or insurance Trustee), as & trnstes for each Owner and each
such Owner's First Mortgagee. Bach Owser and each such Owner's First Mortgapes, if any, shall be
beneficiaries of the policy with respect to the Common Ares equally with each other Lot. Policies must
provide for the recognition of any instrance Trust Agreement.

If reasonably available, such policies shell include:
(1) Apreed Amount Endorsement (or like endorsement);
(2} Inflation Guard Endorsement;
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{3} Construction Code Eundorsements (such s & Demoliion Cost Endorsement, n
Contingent Liability from Operation of Building Laws Endorsement and an Increased
Cost of Construction Endorsement) if the project is subiect to a codstruction code
provision which would becoms operative and require changes to undameged portions of
the improvements, thereby imposing significant costs in the event of partial destruction of
the project by an insured peril;

(4) Steam Boiler Coverage (if applicable) for loss or damage resulting from stearn boiler
equipment accidents in an amount not Jess than $50,000 per accident per location; and

(5) All such policies must provide for the following: recognition of any Insurance Trust
Agreement; a waiver of the right of subrogation against Owners individunlly; that the
insurance is not prejudiced by any &ct ar neglect of individuat Owners which is not in the
control of such Owners collectively; and that the policy is primary in the event the Owner
has other insurance covering the same loss.

(B) Worker's Compensation, occupations! disease and like insurance (if the Association has
elipgible employees);

(C) Comprehensive public Liability insurance in such amounts and with such coverage as the
Board of Directors shall from time to time determine, but af least:

(1) covering events occurring enywhere on the Common Area (snd public and privaie
ways) or arising out of or in connection with the use, ownership or mainlenance of the
Common Asea;

(2) covering, without limitation, legal Lnbility of the insureds for property damape,
bodily injuries and deaths of persons in connection with the operation, muintenance or
use of the Common Area, and legal linbility arsing out of lawsuits related to employment
coniracts of the Association, and such other coverages as are customarily covered with
respect to projects similar in construction, location, and use;

{3) insuring each officer and member of the Board of Dizectors, the managing agent and
each Ovmer and with cross lability endorsement to cover abilities of the Owners as a
group to an Owmer and with a “Severability of Interest Endorsement” which would
preclude the insurer from denying the claim of an Owner for the negligent act of another
Ovmer, occupant or the Association; and

{4) in amounts generally required by private inatitutional investors for projects similar in
construction, location and use. (However, such coverage shall bs for at least $1,000,000
for bodily injury, including deaths of persons and property damage arising out of 2 single
occurence},

(D) Such ather insurance as the Board of Directors may determine.
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() All such policies must provide that they muy not be changed or substantielly modified by any
party without at Jeast 10 days’ prior written notice to the Association and to each holder of o First
Moartgage which is listed as a scheduled holder of a First Mortgage in the insurance policy.

Section 2. Owners' Individual Policies, Each Owner should carry, and shali be responsible for
carryieg, insurance for his own benefit insuring his personal Nability, his Lot, his Home, and other
personal progeny, and fixtures, fumiture, farishings, and other personal property, and fixtures and other
praperty supplied or instelled by him or o previous Owner or tepant.

Section 3, Insurance Trustes, Notwithstanding any of the foregoing provisions and requirements
relating to property or linbility insuvranice, there may be named as an insured, on behalf of the Assotiation,
the Association's authorized representative, including any Trustep with whom the Association may enter
into any insurance Trust Agreement or any successor o such Trustes (each of whom shall be referred to
herein s the “Insurance Trostee"), who shall have exclusive authority to negotiate losses under any
policy providing such property or liability insurance. Any insurance Trustee must be a corporation or
assacintion organized or authorized to do business under the laws of the Stite of Indiana, and authorized
and permitted by its eharter documents and by state Jaw to conduet n trast business.

Section 4 Insurance Premiume. Insurance premiums for any blanket property insurance coverape,
and the other insurance coverages purchased by the Assaciation, shall be common expenses to be paid by
assessments Jevied by the Association, and such assessments shall be beld in a separate escrow account of
the Asscciation and used solely for the payment of the blanket property insurance premiums and other
insurance premimms 05 such premiums become due.

ARTICLE XJ1¥
EMINENT DOMATN

Section 1. Representation. The Association shall represent the Owners in any condemnntion
proceedings and in any negotiations, settlements and agreements with the condemning avthority for
acquisition of the Common Area, or part thereof, and by acceptance of a deed for his, her or its Lot, each
Owner appoints the Association as such Owner's agent and attorney-fact for such purposes. It the event
of a taking or acquisition of part or all of the Common Area by a condemning anthority, the award or
proceeds of settlement shall be payable to the Association, or other trustee (such as a bank or title
insurance company appointed as such by the Asscciation), for the use and benefit of the Owners and their
Mortgagees as their inlerests may appear. )

Section 2. Reconstructions. Tn the event of 2 partia) taking of the Common Azea (or conveyence
in lien thereof) the Association shall promptly cause the remaining portions of the Common Area to be
restorad functionally and assthetically to reasonably the same condition as before the taking, using so
much of the proceeds of such taking for such purpose es shall be reasonably necessary. In the event of u
tatal taking of the Common Area (or conveyance in liey thereof), and the project ig terminated by the
eleetion herein above required, the procesds shall be aflocated equally among each Lot, payable jointly to
the Owners and mortgage holders thereof,

ARTICLE X1V
GENERAL PROVISIONS

Section 1. Enforcement.  Enforcement of these covenents and restrictions and of the provisions
contained in the Asticles of Incorporation and By-Laws of the Associetion may be by any proceeding nt
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law or in cquity instituted by the Association or by any Owner against any person (imcluding the
Association) vielating or attempting to viclate any covepunt or restriction, either to restrain violation, to
compel compliance, or to recover demages, and against the land, to enforce any lien created by these
covenants; and, failire by the Associztion or by any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter. Attorneys” fees apd costs
of any such actions to restrain violation or to recover damages as determined by the court shall be
assessable against and payable by sny persons violating the terms contained hereln. Not action teken
under this Section shell interfers with the rights of the Declarant, the Access Entity, its seccessors,
assigne and deviszes to enforce » violation of these Declarations under Article XVII.

Section 2. Merpers. Upon a merger or consolidation of the Association with another corporation
85 provided in its Articles and By-Laws, its properties, rights end obligations may, by operation of law, be
trapsferred {o another surviving or consolidated association or corporation, or, aliernatively, the
properties, rights and cobligations of another corporation may, by operation of law, be added to the
properties, rights, and cbligations of the Association es a surviving corporation pursuant to a merger, The
surviving or consolidated corporation may administer the covennnts and restrictions established upon any
other properties in one scheme. No such merger or consolidation, however, shall effect any revocation,
change or edditions to the covennnts established by this Declaration within the Property, except as herein
above provided.

Section 3. Severability. Invalidation of any one or more of these covenants or restrictions by
legislation, judgment or court order shail in no way affect any other provisions, which shall remain in full
force and effect.

Section 4, Natices. Any notice required to be sent to any Member of the Association under the
provisians of this Declaration shall be deemed to bave been propesly sent when mailed, postage prepaid,
to the last known address of such Member appearing on the records of the Association at the time of such
mailing,

Section 5. Headinps: Interpretstion. All headings in the Declaration are inserted only for
convenience and ease of reference and are not to be considered in the construction or interpretation of any
provision of this Declaration. The singular shall include the plural, and the masculine gender shall
include the feminine and neuter, and vice versy, as the context requires. The introduction paragraph and
recitals set forth above shall form a part of this Declaration. The term “including” or terms of similer
import, shall mean "“including, without limitation” of its equivilent whenever used herein, and shall not
limnit the generality of any description preceding such term. Reference to any agreement, docament or
instroment means such agreement, document or instrument, as amended, supplemented or modifizd and in
effect from time to time in accordance with the terms thereof. The term “or” is not exclusive. Terms
such as “hereunder”, “hereof”, “hereto” and words of similar import shall be desroed references to this
Declaration as a whole, and not to any particular article, section, paragraph or provision.

Sestion 6. Construction. In the event of an apparent conflict between this Declaration and the By-
Laws, the provisions of this Decleration shall govern.

Section 7. Complete Agreement. This Declaration, the schedules and exhibits hereto, together
with all gther agreements, decuments, releases, schedules, exhibits and other writings incorporated into
this Declaration shall constitute the complete and exclusive staternent of spreement among the parties
with respent to their subject matter.
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Section 8. Oblieation of Good Faith, The parties shall, in the performance of all obligations
under this Declaration be obligated to act in good faith with one another in the performance of their duties
hereunder; provided, however, that this provision shell not be construed to limit or lessen any higher
duties which may exist between the parties by contract, operation of Jaw or otherwise, to the extent any
such higher duties rony axist.

TICLE XV
AMENDMENT

Except as hereinafter provided, this Declaration may be amended during the initial term provided
above by an instrument signed by not less than ninety percent (75%} of the Owners and thereafter by an
instrurnent signed by not less than seventy-five percent (60%) of the Ownerd. Cettain amendiments also
require additional approval as specified in this Declaration.

The foregoing notwithstanding, nove of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed without Declarant's prior written approval, as the case may be, so
long as Declamnt owns a Lot or Lots. The foregoing notwithstanding, this Declaration miy lso be
amended by Declarant at any time prior to the Applicable Date if it has an ownership interest in the
Property.

ARTICLE XVI
PARTS OF THE PROPERTY

Section |, Granting of Permits, Licenses and Eusements, The Association is granted the
autherity to grant permils, licenses and easements over the Common Areas for roads, access and other
purposes necessary for the proper opertion of the Development as provided herein; provided, however,
that the Association and each Owner shall be prohibited from granting permlts, licenses and easements
over any Lot, Common Aren, or any other portion of the Development for any Community Tatranet
Services, Security Monitoring Services, Communication Services or Utility Services without the prior
writien consent of the Access Entity, Declarant, or the designees, successors or assigns thereof, which
may be granted or withheld n their sole discretion. In no event shall the Association or an Owner impair
or limit the Development's Common Services Easements and Restrictions (as defined in Article XVI,
Section 2.A bereof) or the operations of the Community Intranet Services, Security Monitoring Services,
any other Cormunication Sexrvices or Utility Services derived thereof,

The Declarant shall retain and reserve and is hereby granied the authority to grant permenent
easements for the use and enjoyment of the Common Area or portions thereof to any Owners, their
families, tenants, guests, and homeowner associations and members of such homeowner associations of
real estate adjacent or contiguous to the Property (collectively the “Adjacent Owners™) and to provide for
the cost of maintenance and operation thereof including payments of joint assessments by such Adjacent
Owners upon terms and coriditions the Declarant deeres appropriate (“Adjacent Owners Hasement ond
Maintenaoce Agreement™).

Section 2, Reservation of Rights to the Tse of the Property.

A. _Access Botity Communication Services and Utitity Beasements. The Declarant has
granted to the Access Entity the Corumon Services Easements and Restrictions sttached hereto as Exhibit
B and incorporated herein by this reference ("Common Services Fasements and Restrictions™). The
Access Bntity has an exclusive perpetual essemant over, above, across, upon, along, in, through, and
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under the Dovelopment (i) for the purposes of owning,” installing, mainteining, repairing, replacing,
reloceting, improving, expanding and otherwise servicing the Facilities of any type bringing the
Commanity Intranet Services, Security Monitoring Services, nny other Compunication Services nnd any
Utility Services to each Lot and any improvements on the Common Area, (ii) to provide access, ingress
and egress to, from, over, above, upon, aleng, in, through and under the Development, and (i) to make
improvements to and within the Development to provide for the rendering of public and gnasi-public
services to the Development (collectively refemed to as the “Declarant’s General Easeient”). The
egsements, riphts and privileges conveyed to the Access Entity under the Common Services Fasements
and Restrictions is transferable by the Access Entity to any Person solely at the option and benefit of the
Access Entity, its designees, successors or assigns without notiee to or consent of the Association, the
Owners or any other Person. The Access Entity mny at any time and from time to time prant similar or
lesser easements, rights, or privileges to other Persons. By way of example, but not in lmitation of the
generality of the foregoing, the Access Bntity, and others to whom Access Entity may grant such similor
or lesser easements, rights, or privileges, may so use any portion of the Develupment to supply
telecommunication services to each Home and to permit public and quasi-public vehicles, including,
without Bmitation, police, fire, and other emergency vehicles, trdsh and garbsge collections, post office
vehicles, and privately-owner delivery vehicles, and their personnel to enter upon and use the drives and
streets, and the Common Area, of the Development in the performance of their duties, The Declarant's
General Easement shall be for exclusive benefit the Access Batity, its designees, successor or assigng and
may not be impaired, limited or transferred, sold or granted to eny Person by the Association or the
Ovwmners.

B, Plat Basements. In addition 1o such other sasements created in the Declaration or in a
supplemental declaration, pnd as sy be created by the Declarant pursusnt to other written Instraments
recorded in the Office of the Recorder of Hamilton County, Indinna, the Froperty shall be subject to
draiunge easements, senitary sewer ensements, utility essements, and dedicated street rights-of-way,
either separately or in any conbination thereof, shown on the plats for the Development which are
reserved for the use of Declarant, the Association, the Owners and public and quasi-public and
povernmental agencies, respectively, as follows:

(i) Drminage Pasements, (DLE.) are created for the limited purposes of providing
paths and courses for area and local storm drainage, either over Jand or in ap adegnate undergrovnd
conduit, to serve the needs of the Development and adjoining ground and/or public drainage systems, and
it shall be the Association’s résponsibility to maintein the drainape across the Common Aren in the
Development. The Drainage Easements are marked, either separately or in combination, on the Plat as
"Dreinage Easement" or “D.E."). Said areas are subject to construction or reconstruction salely to obtain
adequate drainage at any time by any governmentsl authority having jurisdiction over drainage on the
Property, by Declarant and by the Associstion; provided, however, such easement shall not confer in any
way any obligation to perform such construction or reconstraction upon the Daclarant or the Associntion,
Under no circumstances shall said easement be blocked in any mannsr by the construction or
reconstruction of any improvement. The Owner of any Lot subject to a Drainage Easement shall be
required to keep the portion of said Dralnage Easement on the Lot free from obstructions so that the
surface water drainege will be unimpeded, The Drainage Basement is oreated and reserved (1) for the vse
of Declarant during the Development Period for access to end installation, repair or removal of a drainage
system, either by surface drainage or appropriate undergromnd ingtallations, for the Property and adjoining
property, and (i) for the use of the Association and for access to and maintenance, repnir, and
replacement of such drainnge system. Drginage swales, (ditches) localed within Dralnage Basements
shall not be altered, dug out, filled in, tiled in or otherwise changed without the written consent of the
Hamilton County Drainnge Board andfor any other povernmental authority having jurisdiction over
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drafiidge on the Propeity (the *Drainage Board™), Owaers must maintain these swales ag sodded grass
ways or other non-eroding surfaces. Owners vielating the Drainege Easement will be subject to action by
the Drainage Board which may include the Drainage Board restoring such swale to the proper state which
cost shall be the responsibility of the Owner. Thers is a part of the Propesty on the Flat marked
“Common Area” The Common Area shall ba used (i) for storm water retention drainage purpose; (if) for
the sesthetic and visuzl enjoyment of the Owners of Lots and, (jif} following the end of the Development
Period, for such purposes allowed herein.

(ii) Utility Bagements (U.B.) - Are created (i) for the exclusive use of the local
governmenta! agency having jurisdiction over the sanitary waste disposal system of said town, city and/or
county desipnated to serve the Development for the sole purpose of instalation and rmainterence of
sewers that are part of said system, and (i) for the exclusive use of the Declarant, its desiprnees,
successors or assigns, for the installation and mpintensnce of Commupication Services and Utility
Services as the Declarant may deem pecessary for the Development in ifs sole discretion. Fach Owner of
g Lot roust connect with any public sanitary sewer available. No permanent structures shall be
constructed within any such easement eteas except as may be approved by Declamant, its designees,
successore or assipns; provided, however, such easements shall be subject to, without limitation, the
Common Services Basements and Restrictions (as described in  Article XV, Section 2.4 hereof).

(iif} Strests. The rights-of-way “R/W" (denoted on the plats and plans as drives,
streets and couris and with the streets being demarcated ns being 50" scross) (hereinafier referred to as the
“Sireets") as shown on the Plats and Plans shall be subject to a limited dedication to the public for only
roadway purposes by specific notation on the plat or by separate instroment. Any dedicated Strests shall
be subject to, without Limitation, the following: (i) The Declarant's Reserved Facements (as described in
Articla TV, Section 3 hereof), (ii) The Comrmon Services Easements and Restrictions as described in
Article XVT Section 2.A, and (i) The Non-Exclusive License Agreement recorded as instrument nurnber

in the Office of the Recorder of Hamilton County, Indiana. Without Limiting the
foregoing, no Communication Services or Utility Services shall be allowed to be installed in, over or
under the Dedicated Streets without the prior written consent of the Access Entity, the Declarant, or
ita/their desiguees, successors or assigns which may be granted or withheld in their sole discretion.

(iv) Landscape Hasement, The “Landscape Hasement” (“L.E.) shall only be
used for landscaping purposes and the landscaping located within the eeserent may be maintained by the
Association, and the Association sbell have an easergent of ingress and egress on and over such azea for
the purpose of maintensnce. The lendsceping and other improvements planted or installed by the
Declarant and/or the Asscciation in this aren may sot be removed by an Owner, and no fence shall be
placed in such area by an Owner, except as approved by the Association or the Declarant.,
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ARTICLE XVII
ENFORCEMENT

Section 1. Remediss. Violation or threatened violation of these covenznts and restrictions shall
be gmunds for an nction by the Declarant and Association, any person or entity baving any nght title or
interest in the Real Estats {or any part thereof), or any Person having any right, title or interest in a Lot
which is now or hereafter wade gubject to the Declaration, snd all persons or entitles claiming under
thess, ngamst the Person violating or threatzning to violate any such covenants or restrictions. Available
relief in any such action shall include recovery of damages or other sums due for such violation,
injunctive relief against any such violation or threatened violation, declaratory relief and the recovery of
costs and reasonable altorneys’ fees incurred by any party successfully enforcing these covenents and
restrictions: provided, however, that neither the Declarant nor the Association shall be liable for damages
of apy kind to any Person for failing to enforce the provisions of this Declaration.

In Witness hereof, Declarant hag cansed this document to be executed as of the date first written
above.

Estridge Development Corapany, Inc.
By: DeeDY. u.fl:l }5(

Printed: n't‘-flf‘ﬂ‘?—\ J ﬁ“ﬂf
Title: Vfquer-&

STATE OF INDIANA )

)} 58: ACENOWLEDGMENT
COUNTY OF HAMILTON )

Before me, a, Notary Public in and for said County and State, personally
appeered, MY the_ﬁ,u.,_Bst of Bstridge Development

Company, Inc., who aclmowledged the execution of the foregoing Covenants, Conditions &
Restrictions on behalf of Estridgs Development Company, Inc.

Witness my hand and Notarial Seal this=d 7 day of _)ecembecs 2005

My Commission Expires:

B | FR08

Residing in _{ l=vian County
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EXHIBIT A

Legal Description of Development

Part of the North Half of the Northwest Quarter of Section 34, Township 18 North,
Range 5 East, Fall Creek Township, Hamilton County, indlana, described as
follows:

Beginning at the Northwast corner of said Northwest Quarter; thence Norih 89
degrees 25 minutes 52 seconds East along the norih line of sald Northwest
Quarter a distance of 2651.15 feat {0 the Northeast corner of said Northwest
Quarter; thence South 00 degrees 08 minutes 87 seconds East along the east
line of said Northwest Quarter a distance of 1328.62 feet to the Southeast corner
of sald North Half: thence South 89 degrees 30 minutes 54 seconds West along
the south line of sald North Half a distance of 26563,80 feet to the Southwest
corner of said North Half; thence North 00 degrees 02 minutes 40 seconds West
along the west line of said Northwest Quarter a distance of 1324.76 feet to the
Point of Beginning, containing, 80.783 acres, more or less.



Exlabit B

"Thig instrument burdens renl estate located in Hamilton County, state of Indinne. The Inst deed conveying the burdened
real estate was secorded in the office of the Recorder of Humillon County a5 Instrument Namber 20030004 £ 17

Cropg Reference

COMMON SERVICES EASEMENTS AND RESTRICTIONS

"Rifective Data": Zj__dny of D&Lﬂ.m._!g-ﬂf , 28073

*Grantor™: Corporate/Compary Nome: Estridge Development Company, inc.
State of Orgenizetion: Indinng
Address: 1041 W, Mnln 5t,
Carmsl, Indfopn 46032
“Grantee": Company Nams; Centenuinl Aceess Propertles, LE.C
Stats of Orpanization: Indinna
Address: 1941 W, Main 5S¢
Cnrmel, Indiana 46832

THIS COMMON SERVICES EASEMENTS AND RESTRICTIONS (fiix "Basement’™) is made and entesed into on the
Eifective Date by and betwean the Grantor and the Grantee. Copltslized terms not otherwise defined in this Fasement shelt have
the mennings pseribed to them in Appendix A attached heveto and by this reference incorporatad in this Baserent, The tenns or
phrases "Effective Date”, "Grantor” and "Grantee" shell bave the meanings ascribed to them above.

ARTICLE 1. RECITALS
WHEREAS, Grantos is, and st all relevant times has been, the feg simple title owner of the Development,

‘WHEREAS, Grantor wishes to gront to Grenten the perpetval and exclusive privato easements set forth below, subject
only 1o the t=rms and Hooitstions of this Bacement.

WHEREAS, Grantor represents and warrants to the Gramee that Grnlor i, and at a1l relevant times has been, the frue

and lawful owner of the Development; and, that Grmator has the foll right end power to grant and convey the rights set
forth in this Easement,

WHEREAS, Grantee desires the privats ond personal grant of an In Grozs Easement over and aeross the Development,

privately and pecsonally vesting in Grantee tho exclusive and perpotun right to identify and privately contract with
Common Service Providers for the use of the In Gross Basement Atea.

WHERBAS, Grantes desires the private and personaf grant of a Service Basement over and across designated portions

of the Development, privately avd personnlly vesting in Grantes the exelusive and perpetual sight o privately contract
for the establishment of Facilities within the Service Basement Ares,



1.09.

WHEREAS, the Plafs to be recorded by the Grantor with respect to the Davelopment shall designate the Service
Easement Area for the Service Basement as Utility and Sanitory Sewer Ensements (U.& S.8.E.), for the expressed
purppse of providing drainage and electric, gas, senitary sawer, telephone, and water services to all propesty owners,

WHERBAS, Grantee shall cause, by virtve of private coniracts, improvements to be made to and within the
Development for the Corsmon Services, which improvements shall be situated on, over, uader and acrogs the Service
Hasement Area and moke avallsble the Common Services within the Development.

WHEREAS, certain Common Service Providers bave developed expertise In providing Commos Services o their
customeys, which expertise pre currsntly and on a continung basis being employed to develop saperior and cost
competiive Communications and Entertnimment Services.

WHEREAS, Grantor desires to have sald Communications and Entertainment Services mnde ovailable to the sxtent
technologically feasible, an a Bundled basis at the Development.

THIS INDENTURE WITNESSETH, that in consideration of ten dofiars ($10.00), the mutuil covenants contained in this
Easement and other good and valusble consideration, the recelpt nnd sufficlency of which nre by this Eapement acknowledged,
the Parties to this Ensernent spres s follows:
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ARTICLE D - RASEMENY

Grantof In Gross Easemsnt, Grantor hereby declares, crentes, transfers, essigns, gronts and conveys unto Grantzs, its
grontees, Noensees, fessees, franchisces, successors end assigos, sn exclusive and perpetual right, privilege and
easement over, upan, under, in, through and across the In Gross Easement Area for the limited purpose of idendifying
and contracting, In Grantea’s sole and complete discretion, with any nd afl of the Common Service Providers allowed
to provide or otherwise make avallable Frcilities and Cormmoon Services for the Development and within the In Gross
Engement Aren (“In Gross Basgment”). The Grantes shall bave the exclesive right to jdentify and contract with
Common Service Providera to provide or moks availobls Common Services to the Pevelopment within the In Gross
Eosement Area. This grant shall not entitle Grantes to ingtal), repair or relocnts Facilitiey within the Io Gross Easement
Area, exoeptin the Bervice Basement Aren. The Qwners and the Association shali bs entitled to construct or otherwise
erect barriers or other temporary or permnent obstructions or structures os provided in section 2,04 hereof. Geantor
and its grantess, licensess, lesseey, franchisees, successors and agsigns agres that no bartiets or competing Faclities o
other obstructiods, psnmanent or temporary, of any form sheli ba placed or erected or panmitted within the In Gross
Easement Area 50 85 to impair or legsen or compromise, in any fashion, direetly er fodivectly, Grantee's exchusive and
perpetual Tn Gross Ensersent snd rights affilisted with such In Gross Basement. The In Gross Basement Is intended, and
shall be, for the exclusive, private and personst beoefit of the Grantee and its grantees, licensees, lessees, fanchisess,
successors mnd assipne who have been identified by and contracted with the Gsantze to provide Common Services
within the Developmént pursvant o this Basement. The In Gross Basement may not sod shall not be impaired, Hmited,
lessened or ransfersed, sold er granied, in ooy fashion by Grantor or ils grantees, loensees, lessecs, franchisecs,
succesgors of sasigns. Granfor hereby relinguishes and Is prohibited from, without limitation, granting any rights,
perrails, licenses, rights-of-way or easemants over the In Gross Eesement Area \o any Person, directly or indirectly, or
through an intermediary or sories of intermedinries or third parties, which would permit or otherwise sllow the
establishment of any Comroon Services or Facilites for Common Services on, over, under or scross the In Gross
Eagement Aren (coliectively, "Frohibited In Gross Hesement Trapsfers"). The Grantor and its geantees, livengees,
lesgers, frenchisees, successora and assigns shall be divested of any and all authority to declere, creats, transfer, assign,
grant or otherwise convey exny Prohibited In Gross Essement Transfers, except as provided in gection 2,08, sacHon 2.00
and gegtion 2.10 hereof. The In Gross Easement is intended, and shall, "run with the land” end be binding upon the
Graotor and its grontess, licenseey, lessees, franchisees, successors, and ssigns, including, without limitation, any
Owner, the Asgociation and their heirs, executors, administrators, legel seprasentatlves, grantees, licensees, lessees,

franchisees, successors and ssigns, Any title or Interest In the In Gross Hasement Aren shall reflect this In Gross
Basement.

Grant of Servics Fasernant. Grantor hercby declures, crentes, transfers, assigns, gemnts and conveys unto Grantes, jis
grantees, licensees, lessees, franchisees, suceessors and essigns, an exclusive and perpetoal right, privilege and



sasemment over, upon, under and across the Service Basement Area (1) to construct, lny, install, own, operute, lease,

license, franchise, slienate, ossign, modify, slter, supplement, inspect, muinialn, repair, reconstruct, replace, remove,

relocate, expand or otherwise service in the Service Easement Area any and all necessary or desirable Facilities of any

type used to provide or make available any Common Services within the Developraznt, (b) to excavats and perform any

necessary of desivable work upon and under the surface of the Service Eagement Ares o5 and when required to make
avallable Commun Services or ervice the Focillties in the Development, rod (¢} 4o creste and provide ingress and
egresy to and from the Service Esseoent Area ot any time (collectively, (n), (b) and (¢} shall constitute the “Service
Baserment”™y. The Service Ensement iz intended, and shall be, for the exclusive private end personal benefit of Grentes
and ity gramtees, leensees, legsees, franchisees, succossors and assigns who have been identified by and contracted with
the Grantee to provide Common Services within he Development pursuant to this Essement. Grontor covensnts and
agrees that oo barrlers or competing Facilities or other obsiructions, permanent or temporary, of any form shell be
pleced or erected or peroiiited within the Service Basement Ares so a3 to impair or lessen or compromise, in ey
fashion, directly or indirectly, Greniee's exclusive and perpetual easement and private right lo exclusively and
perpetually identify, or contract with, third parties that shafl own and opernte Facilities on, over, under and across the
Service Basement Areq in provide Common Services within the Development, in Grantee's sole and absohsts diseretion,
The Service Basement is intended, and shall be, for the exclusive, private and personal benefit of the Grontes and its
grantees, licensees, lessees, franchisees, successors and psgigns who have been identified by and contracted with the
Grantze to provide Common Services within the Development pursuant 1 this Basement. The Service Bosemant may
not #nd sholl not be further impaired, limited, leasened or transferred, sold or granted, in any fashion, directly or
indirectly, by Grantor or its grantees, licensees, lessces, franchisees, successors or asghgns. Grantor and its grantees,
licensees, lessees, franchisees, successors or assigns hersby relingquish and me prohibited Fom, without limitntion,
granting rights, permits, licenses, righta-of-way and earsments over the Servics Easement Area to npy Person, directly
or indirectly, or twough nn intermediary or series of intermediaries or third party(s), which would permit the
establishment of any Common Jervices or Facilities for Common Services on, over, wrder or across the Service
Basement Area (collectively "Prohibited Service Fasement Transfers™). The Grantor and its prantees, licensees, lessees,
franehisees, successors or assigns shell be divested of any and all authority io declare, create, iraiisfer, sssign, prant o
convey any Prokibited Service Easement Transfers, except as provided in section 2.08, geetion 2.09 and section 2,10
herenf, ‘The Sorvice Bosement is intended, and shall, “run with the land™ and be binding upon the Grantor and its
granless, loensees, lessees, franchisees, successors, and ossigns, including, withoot limitallon, any Owner, the
Association and thelr heirs, executors, admintstrators, legal representutives, grontees, licensees, lesseas, franchisees,

moxigagees, succsssors and nseigns. Any title or interest in the Service Busernent Area shall reflect this Service
Easement.

Dlse of ¥nsement. The Combined Basement sfall be for the private, personnl, exclosive and perpetun] use and bensfit
of Grantes and its grantees, lcensees, lessees, franchisees, suceessors and assigns who kave besa identified and
contracted with Grentee 1o own, instoll, repair, relocate, expaud, or olherwise service the Faclliies used by Cominon
Service Providers in providing Common Services to the Development in secordance with this Easement. Grastor
agrees and stipulates that, due to the psivate, personel and exclusive naturs of ths graat conveyed in this Basement, no
other Common Services use of the Combined Basement Aren shall be mnde by any Petson, including Grantor and its
prantees, licensess, lessees, frapchiseas, suecossors or assigns.

Owner snd Association Improvements. The Owners and their successors In interest, shall be entitled to place such
temporary or permanent barriers or other permanent obstractions and structures within the Owner Improvement Aren as
the Owner denires, from time to time, exeept o prohibii=d by this Ensement and the Declarations. The Assceiation and
its successars in interest ehall be entitled to construct of othérwise crect barriers or nther temporary or permanent
obstructions or structures in the Common Arcas (as defined in the Declarations), exeept as prohibiied by this Basement

and the Declarations. No barriers or other lemporary or permanent obstructions or structures shall be placed by the
Owners or the Association in the Serviee Easement Aren.

Reservation of Right to Uce. Grantor hereby declares, creates, transfers, assigns, grants and conveys to Grantee nad
it prantees, Heensees, lessees, franchisees the private, personal and exclusive right o use, temporarily, additional spece
within the In Gross Encement Aree and ontside of the Service Ensement Area, when such additional space I reasonably
avetlable and necessery from (bme to tme for ingress end egress across adiacent ren) cstate outside of the Service
Bagement Area but within the In Gross Ensement Area for the purpotes of access in and use or improvement of the
Service Basement Ares, and for cqoipment and materinls necessary for eny repalr, maintenance, or upgrade of the
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Service Bnsement Area and the Facilities situated on, over, under or across such ares which right is for the private and
personal benefit of Gronter and its prantees, liconsess, lessees, franchisees, swecessors, and assipns who have been
identified by and contracted with the Grantee to provide Common Services within the Development pursuant o this
Basement.

Resereation of Common Bervices Righis. Grentor hereby declares, creates, tronsfers, napigns, prants and conveys to
Grantee the private, personed, exclusive and perpetun) right to use the In Gross Ensement Area, snd any improvements
lopated within the In Gross Basement Aren, for any purpose which is nof inconsistent with the riphts granted o 2ay
Owner, the Associntion, of reserved in Grantor by this Basement or the Declarptions; provided, further, thet any such
use be directed toward the protection of Gruntze’s exclusive rights to provide Compon Serviees as set forth in this
Easement. Grontor oprees and covensanis thet it will not meke any vse of the Comblined Basement Area which ja
inconsistent with the uses or purposes for which either the In Gross Easement or the Service Ensement hos been gronted
to Grentee; proyided, finafly, that notwitbstanding anything in this Ensernent {0 the contracy, Grantor expressly reserves
unto itself, its gronters, Hoensess, lesaces, franchisees, successors, rssigns, the right to use the In Grous Basement Aren
which falls outside of the Service Basement Aves in auy manner not inconsistent with the grant to provide Common
Services made to Grantee by this Basement and a5 contemplated in the Declarations.

Non-Tnierference and Repalr of Servico Fosement Ares. Gmantor covenants and sgrees thet no basriers or
competing Fucilities or other obatructions or structures shell be placed or exected, termporarily or permunently, soasto
fmpair the use of soy portion of the Service Ensement Area for Common Serviees by Grantee or third partizs identified
or designated by Grantea, The Grantor shail not construct Facilities or any other Common Service ivgravements inthe
Service Ensement Area or change the foish grade of the Service Essement Ares withoutthe prior written consent of the
Grantee, which consent rany be given or withheld In Grantee's sole and absolute discretion. Nelther Grantze nor third
partics identified or designnted by Grantee sholi do or permit anything to be done within or vpan the Service Ensement
Aren which will fnterfere with Grantor’s use, maintennnee, enjoyment or possession of the Service Ensemnent, except os
mey bo expressly provided otherwisa in this Ensament. Granteo shall be obligated to repeir the Service Easement Area
and for any dumage(s) caused by Grantee, its agents or officers, or which shall include, without imitation, restorztion of
the Service Easement Area following installation or removnl or maintenmnce or upgrade of any Facility to the same
condition that such Service Bosetment Areaexisted prior to such installation or removal or maintagance eng the granting
of the Service Easement confemplated by this Ensement. To the extent Grantee performs any such instalistion or
removal or maintenance or upgrade of any Fecility which may be located, for whatever reason, outside of the Sesrvice
Easement Area bot within the In Gross Basement Area, then Grinlee shall have the sams responsibilities as if such work
hnd been performed within the Service Ensement Area. Grantes shall have the right to raroove or trim such trees and
brush in epd around the Service Ensement as is desmed necessary by Grantze, in Grantes's gole and absolute diseretion,
to exercizo or protect the rights conveyed to Grantee hn this Basement.

Termination of Exclusivity (Failure to Jdentify Provider). Grantee shall identify nod provide sccess to a Common
Service Provider for each of the Common Services, The inifin Commion Servics Providers are identified on Exhibit C
of Appendix A hereto. Upon the written requast of Giantor or any Owner, Grantee shall promptly provide a Hst of the
currant Common Service Providers. I, ot any time subsequent to the recording of this Easement, the Grantes fails or
otherwise is unble to identify and provide access to & Common Service Provider for any period in excess of fourtesn
(14) days, then the Granior and Owners, each and all, shall have the right to (i) send written notice in secordance with
Article IV of this Bosement to Grantee indicating such failure, and (H) in the event Grantee fails to correct such fatlure
nnd identify and provide necess 1o a Commoen Service Provider within seven (7) days fiom the dets of nolice, Grantor
and Owners, each and al, shall bave the right to record in the Office of the Recarder of the county in the state whersin
the Devolopment is situated 2 written instrument setting forth (A) thet notice was piven to Grantes, and attaching  copy
thereof, (B) he Commuon Service not being identified and/or provided nccess, and (C) the identity of an alternate
Common Service Provider (the "Alternate Provider"). Any Alternate Provider shell agtee, in writing, to provids sech
Common Service in accordance with this document and ail other easements, licerses and instruments of record. Any
replacement Common Service Provider identified {n accordance with this section 2.08 shall execute such documents
and instruments s may be reasoneble or ecessary to fully carry out end effectuate the terms and intent of this
Ensement and all dosuments end instraments executed contemporaneousty herewith.

Termination of Exchucivity (Tnadequate oy Costly Sarvice). The Common Services to be farnished by ench Common
Service Frovider shall be reasonably sdequate bused upon like services ovoilable to the geoeral aren sround the
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Development from third party Common Service Frovider(s). The prices charged mede by the Common Service
Provider for such Common Services shall be repsonable and just. A cherge which ks equal to, or less than, the
standard, nonpremotional charge for liks services shall b conciusively presumed reasonable and just. For purpeses of
jdentifying a third party Common Servics Provider for Cable Tolevision Services, cable services pricing or chorges
sholl be compared to corresponding Cable "Television Services ond the pricing of Insight Communications, or it
suceessorn Xt is the intent of the parties to this Ersement to evalunte slf services and charges sgainst those existing and
availsble to the Development on a consistent basis, from time fo time for Conunon Services, Upen a final,
nonappeslable determination by the sppropriate suthority {s) that the Common Services being fornished by 0 Common
Service Provider to the Development are ot reasonnbly adequate bosed upon like servises nvailable 1o the
Development from o third pery Common Service Providar, or (b) that the charges made by Common Service
Provider(s) for such Comumon Services are not ransoneble and just; then, the rceess rghts within the Combined
Hoserment with respest 1o each Common Servics subject to such defermination shall lerminate. Upon such
delermination and terminstion, the Grantee shall hove the ripht to identify tnd prent access to erother Common Service
Provider to provide equivalent Common Service subjest to such a determinstion ("Subseguent Alternative Servica™);
provided, hawsver, such new Common Service Provider providing the Subsequent Altemative Service shall be granted
zceess subject to and in accordance with this Brsemsnt and the Declerations,

Cirantee’s Consenty Approval of Dettarations and Plate. Notwithetanding eny other provision in thig Basement, the
Giractor mny pravt or convay rights, permits, licensey, right-of-way and easemonts which nre expressiy prohibited in this
Eacement, including, wilhout Emitation, Prohibited In Gross Fesement Tronsfers and Prohibited Service Bnsement
Transfors upon the prior written consent of Grantes, which congent may be given or withheld in the Grantzs's sole and
absolute disoretion. For exaraple, it is contemplated kerein that the Grontor shall declore and creats the Declarations
and Plats which shall be reviewed and approved by the Grantes in writing prior to the secording of such Declarations
and Plats in accordance with this section 2,10,

Prlvate Grant. The Parlies do, understand, and fntend {o, privately declere, create, snd gront the Combined Ensement
set forih in this Essement in ordor to allow the Grentee, its praniees, licensees, lessees, franchisees, successorg and
essigns only and exclusively the limited riphts and privileges set forth in this Ensement. The Combined Easement is not
declored, created, or pranted for public or genera) vtllity use, and shall not be so constred.

Construction and Usnee of “extluslvity” ferm. Reference to the lerm “exclostve” or “exclusivity” shall mesn and
refer to the right of Grantee to provide Common Services apd to use the Combined Eassment Area for such use. The
term shall not be construed as prohiblting Grantor from permiiting other uses or easements upon the Development or
Combined Basement Area which do not invelve the provislon of Common Services or sny interference with the riphts
of CGrantee to provide Common Services under this Basement. For example, it [s contemplated that the Grautor shall
declere and creaie a utility easement for the sanitary weste disposal syatem and drainage system ji the Dovelopment.

ARTICLE I - INDEMNIFICATION AND.RIGHT. 70 DEFEND

Indemalfeation, Crantee agrees to indemnify, defend and hold bormless the Grantor and the beirs, executors,
administrators, legol representatives, successors, licenses, and assigns of the Gragtor, including, but ot limited to, the
Qwrers, the Association, and their suceessors in interest (“Indemnitees') ffom and apainst any and all losees, claimy,
damnges and linbilities, joint or several (fncluding rersonsble investipation fees, attorpeys’ fees, accountnt’s fees,
expert witness fees, and other related expenses incurred i connection with any sction, sndt or proceeding or aoy claim
asseried), 1o which the Indermnitees may become aubject na ¢ result of this Eesement, andfor the enforcement of the
rights of Grantes under this Besement; provided, howeyer, that Grantee shell nat be required to indemnify, defend or

hotd harmless Indemniteas from Indemnitess’ own negligence, or any act or omisslon which is wrongful on Indemniteas
part.

Right i Defend. Grantee hog the right of notice and to defend any controversy or clalm arising out of or relating o
this Ensement, any alleged breach, sny guestion us to the vaelidity of its terms or conditions or Jepal effect, the
construetion of its terms or conditions of lepal effect, and the interpretation of the rights und deties of the Partieg under
this Bagement. The Grantor and its grantees, licancees, lessess, franchisees, stceegsors and pesipns, inclding, without
limitation, any owuer, the Association and lbelr heirs, sxecutors, administrators, legal representatives, prantees,
licensees, lessees, franchisees, suctessors, und assigns shall notify Grontes of uny olaim, suit, sdministrative proceeding



401,

it

4,02,

(including regulstory proceedings), or any other action or threatened action which may, cither presently orat e s

date, glve rlse o Grantea's duty to indemnify or Grantee's xight to defend, which notice shall be in writing and provided

to Grantee promptly but in no event more than Bfteen {15) business dnys from the date that Grantor or the Grantor’s

sucoessors in interest, becomes aware of such clatm, suit or proceeding, or potential claim, suil or proceeding.
ARTICLE TV » NOTI

Formand Delivery. Any end all notices, demands or other communications required or desired to be given bereunder
by either party shall be In writing, A notice will be validly given or made to another party i (1) it served personuly, (1)
deposited in the United State mall, certified or registered, postage prepaid, (iil) tronsmitted by telegraph, telecopy or
ather electronic written transmission devioe, or {iv) if sent by overnight courier service.

Receipt of Nofice, I any notice, demand or other communication is served personally (methods (i) and (v} of section
401, nbove), service will be conclugively desmed made ot the time nf such parsonal sesvice, H such notice, decumdor
other communication is given by mnil (method (i) of section 4.01, above), servics will be conclusively deemed given
three (3) busimess doys after the deposit thereof in the United State mail. I such natice, demand or other
communication Is given by electronic transmission (method (i) of section 4.01, ebove), servics will bs conclusively
deemed mude at the time of confirmation of delivery.

Dellyexy Information. The information for notice to the Grantor end Grantes i3 set forth shove (at the beginning of
this Agreement).

Chonge of Address. Any party may change ils address to snotber address (or facsimile number to another facsimils
pumber), to another eddress within the continental United States, by giving notice in the aforementioned manmner 1o the
other porties.

TN WITNESS WHEREQOF, the Parties have executed this Easement as of the date first sbove written.

“Grantor™ “Grantee™

Wustrnd 3 hillon Vil 3-5LY.
By: {print mt}_ﬂm_tlﬁﬂ&_ By: (print name) Mfo,—ﬂ’ Jé”b’

rittes_ Vet Fravsrke b Tite:_Va, Tess rrpyxi"
STATE OF INDIANA )

)88
COUNTY OF HAMILTON )

appeared M

Before me, o n:jui'y pi)blij lwﬁ for said County and State thi day of __&m[ce/ ,200°3, personally
ing b X7 : » who noknowledged the execntion

of the forsgoing instrument on behalf of such entity and by its nuthority for the purposes set forth in such instrument.

My Commission Bxpires: S~ 1F 2R /. e

Witness my hand and Notarial Seal mmgﬁ_ day uf&@n.hﬂ. 2005

RIS 4 A i, 3 ol
My County of Residence is: YV vt .




STATE OF INDIANA )
158
COUNTY OF HAMIUTON )

Before me, 4 notary public in and fa}rﬁg‘md County and State this 29 dny of Mz 20,033, personally

sppeared Michae( I fLer , who scknowledged the execution
of the foregoing Instrument on behalf of such cnhty and by ite suthority for the purposes set forih in such instrument.

Witness my band and Notariel Seal ﬂns
My Commission Expires: _3=12 - 2O0P

L

My County of Residence is:_{Ldveel
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APPENDIX A
ARTICLE I - DEFINITIONS

Access Fnélty. The term or phrase "Access Butity” shell menn and refer to Centennial Access Proparties, LLC
en Yndigny Jimited Kability company. :
Affillste. The term “Affiliste” shall mean and refer to with respect to any Person (i) any Person directly or
indirectly controlling, controlled by or under common contro) with such Person; (i) any Person owning, or
controlling five percent (5%) or mote of the voting securities or voting control of such Person; or, (ili) eny
Parson who Is an officer, divector, menager, general partner, trustee or kolder of five percent (5%) or more of
the volng securitles or voting control of any Person described In clauses ) or (if).
Associntlon, The term "Associntion” shell rean and refet to sny Homeowaers Association as defined in the
Declaration.
Coble Televislon Services. The term or phrase "Cable Television Services” shall mean and refer to the
trensmission to users of video programming or other programming services provided through any Facilities
reluted to such services, together with such user interaction, if any, which is required for the selection or use of
the video progromming or other propramming services.
Combined FEacement Area. The term or phrase “Combined Bassment Ares” shall mesn and refer to the In
Gross Fasemsnt and the Service Ensemsnt, collectively.
Common Service Provider. The term or phirase “Common Service Provider” shall mean snd refer to any third
party provider of one or more Common Services, which may include a combination of persons, such thatone (1)
or moee of Common Services are available within ths Development. The Common Servics Providers shalf bs
Bsted on Bxhibit € attached haveto.
Common Sexviges. The term or phrase "Common Services” shall mean and refer (o the Common Services set
forth; on Exhibit O mtached hereto.
Commminleations and Bntertnloment Services. The term or phrese "Communications and Eaterainment
Services” shinll mean and refer to Telephone Services (local), Telephone Services (long distance), Cable
Television Services, Intsrnet Bandwidth Access Services, Community Intnnet Services, Video On Demnand
Services, Security Monitoring Services, nny other ceble ortelephone services, any olher communication, utility
or common fusctionad services logether with the Fecilitles related to such services; provided, howaver, that the
tzym or phrase "Communication Services” shall not include Excluded Devices.
Commumlty Yutranet Services. The tere or phrase "Community Intranet Services” shall mean and refer to the
privats comnmmicetions network within the Development that uses substantinily the sume or similar software
that is utilized on the public Interoet, but that is primerily for use within the Development.
Declyrations. The term “Declarations” shall mean and refer to the Declarations of Covenents, Conditions,
Easements and Restrictions for the Development os, ot o be, recorded in the offica of the recorder of Bamilion
County, Indlana and which burden the Pevelopment, 85 such Declarations are amended from Hme to Hme.
INTENTIONALLY LEFT BEANK ’ "
Duvelopex. The term "Developer” ehall mean snd refer to the Declardnt under the Declamtions.
Development. The term "Development” shall mean and refer to the eatire porcel of real estate the legal
deseription of which is attached hereto as Exhibit A. To the extent development of additional real estats is or
mry be contemplated by the Declarations, then Development shall be liberally constrired to include such real
estats whenand as identifiable; and, this Appendix A shall be supplaraented by adding such legal deseripton s
thit A - Supplems
Excluded Devices, The term of phrase “Bxcluded Devices” shall mean and refer o any Community Intranet
Services device, Security Monitoring Services device, or any other Comminnication Services devics, or Utility
Servives device, which satisfies both of the following deseribed choracterstics:

(8) Thedevice is nonpermament, By way of example and not limitation, any device which is affixed to
real estate s o permanent devics. A noppermenent device moust not, at any time, be affixed to real
estate within the Combined Basemont Aren either by, for exomple ond not Uimitation, submersion
into ke groved, screws, bolly, gle or wirng.

(b} Useofthe device must occur primarily outside of the In Gross Basement Ares, with use within the
In Gross Ensersent Area being incldental or sporedic. For example, mobile celfular telephones,
pagers, car glunms and portable compiiter periphorals, which are used primorily outside of the Tn
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APPENDIX A

Gross Bosement Avea, will generally constitule Exeluded Dovicas. A satellite dish or other means
ofrecelving the transfer of wireless technolopy used primarily in the In Gross Basement Area will
be an Bxcluded Devics anly to the extent required by faw to be permitted (E. 2. Section 207 of tha
Telecommunications Act of 1996 and 47 CFR. 1.4000} or to {he extent authorized by the
Declarations. Wireless signals, of any nature, which ars not recetved by any Owners, or on behalf
of any Owners or at the request of any Ovmer(g), within the In Gross Easement Aven, shall
constitute Bxcluded Devices.
Foclllty or Faellifles. The teem or terms *Facility” or *Facilities” shall mean and refer to the construction,
installation, modification, plteration, supplementation, repair, reconstniction or replacement of any and all
necessaxy or desirable handwore or equipment of any type used to provide or otherwise make available any
Commeon Services Including, withont mltetion, cabls, wire, fber, main, pipe, buxes, conduit, manhole,
transforsers, pumps, smplifiers, dishes, antepnne, microwave, sutellite, pedestal, equipment enclosures, pofes,
wireless commumication technology, or any other hardware or equipment of any type necessary or desirable to
transfer or provide any Comimon Services, including, without limitation, communication, vides, data, Internet,
community inlznet, security systems, commusication wility sevvices, information systems, cable lelevision, as
well as any other Commmunication Services or uses for which such hardware or equipment may be uzed, and
further including, without limitation, electricity, water, waste water, gos and any other Utility Serviees for which
such services may be used.
GAAP. The term "GAAP" sholl mean and refer to United States genemily aceepled accounting principles
applied on o consistent basis and 0z in effect from time to time.
Genaral Easements. The term or phase “General Essements” shall mean the Declarant’s Communication
Servives and Utility Essements created for the exclusive use of the Grantor {as that term s defined in the
Common Services Easements nod Resiriclions) pursuant to the Declnrations.
In Grons Basermnept. The term or phrase "Jo Gross Bosement” shall mean the In Gross Easement created for the
exclusive use of the Grantor (a5 that term Iy defined in the Common Services Ensements nnd Restrictions)
pursusnt to Sectlon 2.01 of the Common Services Eesements and Restrictions,
InGroys Masement Aves. The term or phmse “In Gross Easement Aren” shall mean and refer to that cortain
aren of reat eatate the Jegal description of which is sttached hereto s Exhibit 8,
Internet Bandwldth Access Seryices, The term or phrase “Internet Bandwidth Access Serviees™ shall mean
and refer to any service that ennbles users to nceess content, information, electronic mail or other services
ofjered over the internet, and may also include access to proprietary content, information and ather services as
partof & package of services offered 1o users and any Pacilities related to such servics; provided, howsver, that
(ke term or phrose “Internct Bandwidth Access Services” shall not inclode B-commerce Transaction Services or
Telephone Services.
Non-AifHliate. The term or phrase ‘Nog-Affiliate” shall menn nnd refer to any Person wha does not qualify as
an Affiliste,
Ovwmer. The term "Owner” shall mean the individual lot owsers, or their lesses, tenants or any other sneoessors
in intesest, of those Joty set forth in the Plats,
Owner Access Aran. The term or phrase “Owner Access Area” shall mean and refer to the wea reasonably
necesgary for Common Service Providers to establish Common Services to an Owner's individoal residentinl
structure sitnted upon the Owner Improverment Ares, which area shall commence at the Platted Basement Area
and proceed as directly as reasonebly practieable to the individusl residential structure nad upon and within the
strugture a3 oontsmplated by the Owner’s contract with the builder.
Dwner Improvement Ares. The term or phrose *Owner Improvement Arvea” shall mean and refer to that aten
within the In Gross Ensement Area which is not common area, duly deeded and itled to the Owaer, or his or her
successor in interest, upon which the Owner shall be entitled to construet or otherwise erect such temporary or
permanent barriers or other temporary or permanent obstructions o strectures o5 the Owner shall desire, so long
85 such birriers or other obstructions or structures sre in conformity with the Declarations; ind, farther, solong
as such barrlers or obstructions or structures shall not ba sitiated upon or within the Service Easement Area,
Barty. The term “Farty” or “Parties” shall menn and refer to the Persons referenced in the introductory
peragraph of any agreement which incorporates his Amendix A, as well as nny other Person made a Party to
any such agreement ejther at the time of execution thereof or subsequent thereto,

2



APPENDIX A

126 ° Person. The term "Person” chall mean and refer to mny individual, corporation, compeny, business trust,
associstion, perinership, Hrolted lobility compony, joint veniure, governments! suthority, or any other
individuad or extity, including subsldinries, Affiliates, and controlled entities,

Plats. The term *Plats” shell meen snd refer collzctively to all of the Plats that subdivide the Development 85
amended from Hme to time. :

Plot Uiility Bagsment. The term or phrase “Plat Utility Easement” shall mean the exclusive Communication
Services and Uiility Bosements created porsuant to the Declarations and desigoated on the Plat as Ulility
Easement (ULE.).

Platted Fasemant Avea, The term or phrose 'Platted Basement Aren” shall mean and refer to ell of the Utility
and Sanitary Sewer Basements destgnnted ps U.& S.8.E. on the Pluts, topether with (ko streely designnted on
the Plats, for the expressed purpose of providing deainnge and electric, gas, sanitary sewer, telephone, and water
seryices 1o al property owners.

Reseyyed Riphis, The term or phrase *Reverved Rights” shall mann and refer 1o the rights set forth in Section
2.05 apd Section 2.06 of the Common Services Basements and Restrictions.

Security Monltoring Services. The term or phrase "Security Monitoring Services" shall mean and yefer io the
provision of systams, hardware, devices and wirlng within the residenres, commercial structeres (if eny) and the
Development which enable the monitoring for security purposes of such residences, commercial structures (if
any) and Developrent; provided, however, that the term or phrase "Security Manitoring Secvices” expressly
contemplates thut 2 Coremon Sarvice Provider may enter into a third party contract {e.g., b movitoring contract)
with a security monitoring company.

Sorvies Enssment. The term or phrase "Servics Basement” shall mesn the Service Easement created for the
exclusive use of the Grantor (as that term is defined in the Conmnon Services Enserents and Restrictions)
pursuant to Section 2.02 of the Common Services Easements and Restrictons.

Servite Easement Aven, The teem or phrase “Service Brsement Area” shall mean aod refer to each and alf of
the followinp nress, individoally end collectively, as the context requites or 15 is permitted by law, fo wits
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)] All of the Platted Basement Area.
(b} All of the Owner Acceys Area

{r) Those portions of the common aress (dentlfisd on the Plats to the extent reasopably necessary for
the establishment of Common Services mnd Facilities to serve the Owoers.

134  Telephone Serviees (focnl). The term or phrase “Telephons Services (loeal)” shall mean and refer to service
within ¢ telephone exchange, or within a consected system of telephone exchunpes within the same exchunpe
area operated to furafsh to subseribers intercommunicating sevvice of the charecter ordinarlly fumished by a
single exchange, and which Is covered by the exchange service charpe, o comparable service provided throuph
& system of swilches, ransmission equipment or any other Facilitles (or any combination thereof) by whicha
user can originate and terminats o telecommunications serviee.

Telephone Sorvices {long distancs). The term or phrase "Telephone Services (Jong distance)” shall mean and
refer 1o telephone service betwesn stations in different exchange sreas for which there is made a seporate charge
oot included in contrects with users for exchange service and any Facilities related to snch services.
Telophone Sexvices. The term Telephone services shall mean both Telephone Services (local) and Telephone
Serviees (long distance}.

Hser. Theterm "User’ shall mean und refer to eny tensut or commercial user thiat receives Telephone Service
(local), Coble Television Service and Internet Bandwidth Services from the Common Servics Provider.
Utllity Easertants, The term or phrase "Utllity Basements” ehell specifically mean apd refer to any easement
areas dedicated for he purpose of providing sewer, water, gas, Telephone Services (Jocaf), Telephone Services
(long distance) or electric services provided w the residences end commercinl structures (if any) within ke
Development together with any Faciilties related to swoh services; provided, however, that the tenn or phrase
"Utility Basements” shall not mean or refer Io or include any " Cable Television Services.”
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APPENDIX A

ARTICLE Il - MISCELLANEOUSE AND CONSTRUCTION

Complets Apresment, Any agrecment which incorporates this Appendiz 4, together with the schedules,
zppendices and exhibits thereto, and all other ngrecments, certificates, documents, schedules, appendices,
exhibits and other writings executed at or in connection with the signing of such egseement (collsctively, the
"Definitive Documents"}, constitute the complete ard exclusive statement of agreement amoag the Parties
with respect to the covered sobject matter. The Definitive Documents replace and superceds all prior
agreements by and among the Parties. The Definitive Documents supercede all prior writlen and oral
statements and no cther representation, statement, condition or warranty not contained in the Definitive
Decuments will be binding upon the Partles, or have pny force or effect whatsoever. Any prior spreements,
promises, negotintions, or representations conceming the subject matler of the Definitive Documents which
ore niot expressly set forth hereln or therein are of oo foree or sffest.

Amendment o tion. The agreement which mcorporates this Appendix A oy be altered or
wraended in whole or in pert, ot any time. Amsndments or slferations miust take the fonm of a written
instrument setting forth the amendments or alterations, which written instrument must be stgned by il
Parties thereto,

Severability. If any covenant, agregment, term or provision of any agreement which incorporatas this
Appendix A is keld to be iilegnl, invalid, unrensonable, or unenforceable under the present or fuburs laws
sffzctive during tha temm thereof, such cavenant, sgreement, term or provision shali be fully seversble. The
sgresnent sholl be construed and enforced as if such llepsl, invalid, unreasonable, or usenforecable
covensnt, agresment, term or provision had never comprised 8 part thereof and, the rerpainder shall remein
In full force snd effect and shell pot be affected by such ilegal, invalid, unreasonable, or enforcesble
covennat, agrezment, term or provision ar by lis severance therefrom. Forthermore, in Ben of the Wepal,
invalid, unreasonable, or vnenforcesbls covenant, apreement, term or provision, there shall be added
suiomatically e provision as simifar in terms to such Megat, invalid, unrensonable, or unenforcesble
covenont, sgresment, lerm or provislon as may be possible and be legal, valid, reasonable, aud enforceable,
Waiver. No delay or fallure by any Party in exercising any riphts under any ageeerment whick incorporates
ihie Appendix A, and no partial or simple exercise of such righis, shell constitute a watver of that or any
other right.

Eoyernipe Law, (i) Excopt as provided in Section 2.05(i1) below, nny egreement which mcorporstes this
Avpendix A, including, without limitation, apy controversy or claim arisiog out of or selating to the
agreement which incorporates this Appendix A, or its brench, the consiruction of ita terms, or the
interpretation of the rights and dutles of the Partles, shall be construed and governed exclusively according
to the internad laws of the State of Indinse, without regard 1o that jurisdiction’s Jaw regarding conflicts of
Inw. Bxcept ns provided in Section 2.05() below, any agreement which incorporates this Appendix A shall
be subject to the sxolugive jurisdietion of Indiana state courts and of the federal courts with jursdiction over
Hamilton County, State of Indinne, regardless of the residence or situs of the Parties, to which jedsdiction
of the gourt the Parties expressly submit, and waive objection theretn. (i) To the extent any state or federal
law ar regulation prahibits or restricha the provisions set forlh in Section 2.05(i) sbove; then, the Stats of
Indjana will be putomatically replaced with the state whezein any real estate which is subject to mny
agresmont which incorporates {his Appendix A ls situated, and Hamilion County will be automatically
repleced with the county wherein any real estate which is subject to nny agreement which incorporates this
Appendix A is situated.

Headlnps: Interpretation. All hesdings are inserted oaly for convenience and eass of reference and are
vot to be considered in the construction or interpretation of any provision hereof The sinpular shall inclede
the plural, and the masculine gender shall ineltde the feminine and nevter, and vice veriy, as the context
requires. The term “including” shall mean “including, without limitatton™ or its equivalent whenever used
bereln and shall not Hunt the generality of auy description preceding such tenm. The introductory paragraph
end recitals set forth ot the commencement of any sgreement which incorporetes this Appeudix A shalf form
a part thereof. Reference to any Person includes such Person's successors and assigns but, If applicable,
only if such suceessors and asslgns are permitied by the spreement which Incorporates this Appendlx 4.
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APPENDIX A

Reference to any agreement, document or instrament means such agresment, document or instrumest, 85
sroended, supplemented or modified and in effect from time to time in accordance with the tzrms thereof,
Reference in any agreement which incorpotates thie Anpendix A lo my erticle, section, apperdix, schedule
or exhibit means such article or section thereof or sppendix or schedule or exhibit thereto, ‘The term “or" ia
oot exclagive, Ferms such sy "hereunder," “hereof,” “hereto” and wards of similer import shudl be decroed
references to the agreement. which incorporates this Appendix A, together with el incorporated refesence in
such agreement and this Apperdix A sy & whole, and not to any particuler, article, section, paragraph or
other provision of ooy specific document.

Multiple Counterparis. Any agreement which incorporates this Appendix A may ba execated in several
connterpars, each of which shall be desmed an original but al} of which shall constitute one and the same
instrument. In making proof with respect thereto, it shall he necessary to produze only ooe copy thereof
signed by the Party to be charged.

Additionn] Dommments apd Acts, The Parties ench apres to executs nod deliver such additional
documents and instruments and to perforn such ndditional acts as may be necessary or appropriate to
sifectuate, carry out, and perform alf of the terms, provisions, and conditions of any rgreement which
inicorporates this Appendix A.

Fyrther Arsursnees, Atany time, and from time to Hme, each Party shall exeente such additional
Instrumentz and take such additional ections as may be reasonably reguestzd by the other Party lo confirm
or otherwise carry out the intsot end purpose of any agreement which incorporates this Appendix A.
Egpforceability Ceplificate. Each of the Parties to tny agreement which Incorporates this Appendix A
shall, without churge, ot any tims and from tims {o time, within even (7) days following 2 writien request
by the other party, dellver a written instrument to the sequesting pasty or to say other Person apecified by
such requesiing party, duly executed, certifying: (i) thut the sgrecment which incorporates this Appepdix A
is unmodified, or that the agreement hns been modified und setting forth the specific modification; (il) that
the Term of the ngreamont is continuing, or the exact date [dey, month snd year] that the Terme expired; ood,
(ii#) any other matters relating o complinnce with the sgreemont.

DBrafter of the Agreement. For purpoges of constroing any agrecment which incorporates this Appendiz
A, the Parties agree that each {and, as applicable, its counsel) bas reviewed and revised the pgreement, and
that the normal rule of construction to the affect that any ambipultics are to be resolved apainst the drafting
party shull not be employed in the interpretation of the agreement which incorporates this Appendix A, or of
this Appendix A, or any nmendments, schedules or exhibils thereto oz hozeto.

Suecessors, Any agreement which incorporates this Appendix A sholl be binding upon and inure to the
benefit of, and be enforceable by, the Parties and their respective successors and aseipns,

Time. Thys shall be of the essence with rogard to sy apreement which incorporates this Appendix A.
Time Péxlods, All references to "doys" shall mean and refer to calendar daye. I the event the dute for
performante of suy obligation under any agreement which Incorporates this Appepdix A shall full on g
Satardwy, Sunday or day when the Hamilton County Circoit Court, State of Indinpa, is closed, then that
obligation shall be performed on the next following regelar business day.

Obligation of Geod Folth. The Parties shel, i the performance of all obligations under eny ogreement
which incorporates this Appendix 4, be obligated to act in good faith with one another in the perionmnnce
thereof and hereunder,

Not a Partnership, Nothing berein contained sball be construed to create a partnership or joint ventire as
between the Partos.

Exhibits, Appendices and Schedules, All exhibits, appendices and schedules referred to herafn are
intznded to be, znd are hereby, made specifically o part hereof and incorporated herein,



APPENDIX A
EXHIBIT A

Legal Description of Development’

Part of the Norih Half of the Northwest Quarier of Section 34, Township 18 North,

Range 5 Easi, Fall Creek Township, Hamilton County, indiana, deseribed as
follows:

Beginning at the Northwest comer of sald Northwest Quarter; thence North 89
degrees 25 minutes 52 seconds East along the nonth line of said Northwest
Quarter a distance of 2651.15 fost 1o the Northeast corner of said Northwest
Quarter; thence South 00 degrees 08 minutes 37 seconds East along the east
line of said Norlhwest Quarter a distance of 1328.62 feet to the Southeast corner
of said North Half; thence South 88 degrees 30 minutes 54 seconds Waest along
the south line of said North Half a distance of 2653.80 feet to the Soulhwast
comer of said North Half; thence North 00 degreas 02 minuies 40 seconds West
along the west line of sald Northwest Quarter a distance of 1324.76 feet lo the
Point of Beglnning, containing, 80.783 acres, more or less.



APPENDIX A
EXHIBITB

Ledas| Description of In Gross Easement Area

Part of the North Half of the Northwast Quarter of Section 34, Township 18 North,

Range & East, Fall Creek Township, Hamilton County, Indiana, described as
follows:

Beginning at the Northwest comer of said Northwest Quarter; thence North 89
degrees 25 minutes 52 seconds East along the north line of sald Northwest
Quarter a distance of 26851.15 feet to the Northeast comer of said Northwost
Quarter; thence South 00 degrees 09 minutes 37 seconds East along the east
line of said Northwest Quarter a distance of 1328.62 feet to the Southeast cormer
of sald North Half; thence South B2 degrees 30 minutes 54 seconds West along
the south fine of sald North Half & distance of 2653.80 fest to the Southwest
comer of said North Half; thence North 00 degrees 02 minutes 40 seconds West
along the west line of sald Northwest Quarter a distance of 1324.76 fest o the
Polnt of Beglnning, contalning, 80,783 acres, more or less.



EXHIBIT C

APPENDIX A

Common Service Providers

Common Servieoy
1) Local Telephone

2) Long Distance Telephone

3) High-Speed Internet Access

4) Cable Television

5) Security Monitoring

Provider Name end Address

E.Com Technologies
750 Liberty Drive
Westiield, Indinna

E.Com Technologies
750 Liberty Drive
Westfield, Indiang

Go-Town.net, L1.0
750 Liberty Drive
‘Westfield, Indiana

Birst Mile Entertainment, LLC
750 Liberty Drive
Westfield, Indiana

Pirst Mile Services, LLC
750 Liberty Drive
Westileld, Indiana
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