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DECLARATION OF COVERANTS.
g
S
THIS DECLARATION, made and ¢ntered intc thisg ?_ day
ot MW*«A’E . 1291, by ROB’RT P. CARER and
SYLVIA J. CARTER, Husband and Wife, ("Daveloper®), and JAMES
D. ARTHUR, JR. and ALTWAIN L. ARTHUR, Husband and Wife,

("OwDer”®}) .
WITHESSETH:

WHEREAS, Developer is the fee simple title holder of
all the lands in Boone County, Indiapa, contained in and
fully described on Exhikit "A®, attached hareto and made H
a part bhergof (hereinafter the "Real Estaten).

Specifically, James D. Artbur, Jx. and Altwaln L. Arthur, 3:

=
Husband and Wife, are the Ffee sinple owners of land which
snCcompanges two (2} lots of Oak Ridge.

WHEREAS, Developer intends to divide the Real Estate

A Al g

into one hundrad elghteen {118) tracts {each such tract
hereinafter referred to individually as a *Iot* and i

collectively as "Lots®), more or less, such subdivision -
known ax Qak Ridge.

WaEREAS, Developer desires to sell and convey Lots :;
subject to the imposition of certain mutual and baneficial
sasesents, restrictions, covenants, conditions and charges z
designed to assure ingress and agress thereto and to protect
. the value and desirability therect.
ok HOW, THEREFORE, Developer hereby declares that each ;
Lot and all Lots shall be held, conveyed, ancumbered, '

leased, rendered, used, occcuplied and improved gubject to the
following covenants, conditions and restrictions, which
shall run with the Real Bstate and be binding on each

party having any right, title or interast in any Lot or
Lots, and his, her or its heirs, beneficlaries,
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successors, asaigns and personal and legal represantativas,
and which covenants, conditions and restrictions shall
inure to the benefit of the Cwners and sach and every one
of the Qwner’s successors in title to any Lot or lots

into which the Real Estate is subdivided.

ARTICLE 1
Pafinitions
Section 1,0L. Declaration: "Daclaration® shall mean i
this instrument, together with any amendments or changes
bereto which are hereafter made and evidenced as herein
required.
Swction 1.02. Developer: “Developer™ shall mean
Rober’ P. Cartar and Sylvia J. Carter, Husband and Wife,

R I

theilc successorz or assigns in the ownership, develcpment

LT

and division of the Real Estate, and/or any person,
firm, corporaticn or other legal antity specifically
designated as such as set out in Article IIT of this -
Declaration.

Bection 1,03, Lot: "Lot" (also referred to as
"Tract®™), referred to in the plural tharedn as “Lota",
shall mean any of the one hundred eighteen (118} tracts,
more or lesms, lnto which the Real Estate is subdivided,
the legal description being attached as Exhibit "A®, which
tract are to be numbersd Iin sequence as set cut in the plat P ._ i

ST R P

of the Oak Ridge Subdivision recorded in the Office of the
Recorder of Boone County, Indisna, in Book Number _'{

Paged) 7‘§i ; and any subseguant phases racorded thareto, as Lo
any tract(s) may be enlarged or diminished by Developar in ; o

connection with a reconfiguration thersof (in which event _
esch tract shall be defined by the outside boundaries _ {
thareot). In no event shall any reconfiguration result in
any tract having an area less than the area permitted by | ]
applicable zoning laws and in no svant shall the . :
Real Estate be divided to permit the construction ' ‘
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of more than one hundred eighteen (118) single-family
residences and related iaprovements otherwise persitted
heareunder.

Esction 1.04, Owner: "Cwner®, Teferred to in plural
as "Cwnars™, shall mean and refar to the record owner,
whether cne or More persons or antities, thelr respective
heirs, beneficiaries, successors, assigns and personal and
lagal representitivsg, of the legal title to any Lot,
including contract sellars, but excluding those baving such
interests mersely az security for the perforaance of an
obligation. Developar shull also be considered an Quner
for purposes of this Declaration for so long as, and to the
extent that, Developar owns a lot or Lote.

Section 3,05, pDriveway: "Driveway", referred to in
the plural as *Driveways“, shall mean that portion of any
Lot developed and hard surfaced for the purpose of
permitting ingress and egress to and from such lot from any
public road or easement.

Saction 1.96, [at Develgbment Plans: "Lot
Davelopment Plana®™ shall nean and consist of the following
plans: (i) a site plan, preparsd by a licansed civil
engineer or registered surveyor approved by Devalopar,
showing axisting improvements onh a lot, any proposed :
alceration of the topography, elevation or natural state of :
the Lot in connection with the improvement thereof or any
construction thereon, an? locating thereon al]l proposed
isprovements and structures showing finished floor
elevations and details relating to drainage: (1i) complete
house building and/or accessory structure plans, includirg
structural detajls, exterior elevations and floor plans;

(1ii) material plans and specifications; (iv) landacaping
plans’ (v) all ather data or information vhich
Daveloper may reafonab.iy reguest.

Baction 1,07, Qunars’ Asgociation: “Owners’
Asgoclation™ shall mean the un.{ncoi-poratld association of
owners establighed In accordance with Article IV of this

3
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Declaration, or such other legal antity as may bu formed as
& successor thersto.
Section 1.08., Sabdivision: “Subdivision®™ shall mean
the Real Estate as divided into Iots, all as svidenced by a
plat thereof recorded herewith in the Office of
the Recorder of Boone County, Indiana, Book Mumber _
Mﬁ ideptified as the plat of OCax Ridge
Subdivizsion, and any subseguent plats rscorded thereto.
j Section 3.09. Maintenance Costs: *Malntenance Costs®
ahall mean all >f the costsx necessary to keep the
facility or imprivements which the Owners’ Association
has determined is for the common good, operational and
in good zondition, including but not limited to (i) the
costs for all upkeep, maintenance, repair or ceplzcement of
all or any paxt theveof, (ii) paysent of all insurynce
Premiums and taxes impoasd tharsom and on the underiying
! casement or right-of-way, and any other expensa related to
the contimuous operation thersof and (iii) coets
associated with the operstion of the Owners’ Association or
incurred in connection with the enforcement of the tarms and
provisions of this Declaration. All lots in the subhdivision
shall ba ass#ssed and become a part of the Oak idge Lagal
Brain to be established by Devalopers and approved by the
Boone County Drainage Board. Drainags arsessasants run with
ezch lot and will be payable in May and Novembar along with

Teal property taxes.

ARTICIE 11
chamacter of Lots

Section 2.0)., In Gabsral: Zvery Lot or group of
lots refarred to in these covenants ghall be used
exclusively for single-family resldential purposas.

Section 2.02. Improvemsnt snd Develcpmsnt of Lots:
No Lot shall be further divided to cresate any additional
tract upon which a single-family residence and ispruvements
sthervise permitted hereunder may be constructed, nor shall
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any improvemsents be mede thereto or construction cosmence,
procesd or coatinue therecn, amxcept in strict accordanoe
with the tarss awl provisions of this Daclarstiom. Not more
than one (1) single~family dweiling housa, together with
attached garage and such ralated accesscry structares
and rwcreaticnal facilities as 3ay be peraitted by this
Dezlaratior shall be coostructed, altered, placed or
perpitted to remsin an any Lot referred to by the covananta.
saction 2.93. OCONTANCY or Basidantisl Usa of
Poxtially Completed Dwslling Bouss Prohibited: No dwelling
bouse coostracted on & Lot shali be occupied or usad for
esidential purposes for human hablitation wntil it has besn
substantialiy completed. The determination of whether a
- duelling bouse has been "substantially completsd™ shall be
made Ly Developar apd the Poone County or Ziomeville
: Building Inspector, and such fecisior: shall be binding coh
all parties affocted theraby.

ARTICLE IIXI
Revsloper
Section 3.01. Laveloper: The powers and authorities
_; contained in this Article abal! be ve:tad in Dwveloper amd
‘. the covenhants, conditions and restric:ions in Articie V of
this Declaration shall be xim.niste.sd and enforcogd by
Devaloper, or their desiguated smccescars and/ory assigns.
covenants, cooditions and restric’ ‘ooms shall include, buat
oot ba limited to, approval of Lo Development Plaos prior
to the improvessnt of any Lot. Neither the axarcise of
soch aduinistration and snforcemest duties by Developar,
nor the approval af any Lot Developmemt Ylams by
Developer, aball relieve any Owner of amy duty and
r__-—— acbligation iwposed by this Declarstion or complismos
3 : with the covenants, contitions or rmstrictions as the
same are recordsd in the Office of the Bocns County

;m Recorder. In the event that a written agproval is mot
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received from Developer within thirty (30) days from the
Gate schmittals are mads, the failurs to issus such
writtan approval shall meay the disspproval tharecf.

In the event of & disapproval, Devsloper shall give a
short statement of the reason or raasond for such
dlaaporoval within ten (10) Says following recaipt of a
wyritten Tegueat to do so. The Develipar 3hail not
unreassnably withhold apgroval and shall act in 2 manmer
which is neither arbitrary or capricises. Bowwwer,
Developar Yesarves the right to unilatayally damy
spproval of lot developsent plana if the single fumily
deelling is inconnistent us to design, size or custs with
the adjacent lots.

Sschiom 3,93, Fowers of Developar: No Lot shall ba
developed and no single-fanily dwelling house, sccessory
building, driveway or other structure or impruvement of any
type, kind or character shall bs comstructed, placed,
alterad or parmittad to yemain on any lot in the
subdivision witrout the prior written aspprowal of Usvelopar.
Any xwquired o Xt wal shall be Tegoestad by an Owner by
writtan application to Developar. Such writtan spplication
sha)l be mds in the mannaer and fora prescribed froe time to
time by Davaloper, and shall be accompanied by two (2)
complets sats of Lot Daveslopsent Plans and woch other
information as may be reasonsbly reguired by Developar. The
authority given to Developar barelyy is for the porpons of
deatarmining whathar the ~ropoced lmprovesstit and devalopment
of a Lot is consistent with the tarms and provisions of
this Declaration, is conaistent with aund waats Developer’s
overnll plans for isproveamsnt and developaent of the Daal
Estata and iz cowpatible and consistent with the development
of othar Lots. In furthearance of the forwgolpg purpoees,
Dwrslopar is harely givem discretion as to mattars related
to location, building oriestati-wm, layout, denign,
architeciunre, color schemse and agpesTance in approving Lot
Davelopmant Plane. Any bouse building or othar aCOBSLOTY

[
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structure plans included as a part ot any epplicatlon te
Developer for raguired approvals shall sat forth the color
and composition of all extexrior maverials proposac to be
ased .1 any site plan submitted ana)! deacriba and detail
all rioposed landgcapi~g and include any other axiar.al or
formaticn vhich Dev-_.opar may reagcnably raquire.  AlL
plans and drawings represencing a paxt of the Lot
Developwent Plans and any other plaas reasonsbly ragquired to
be subaitted to Developer shall be drawr to a scale of
1® = 107, or o such other Scale as Davel spar may —wquire.
Al) plans submitted shall be preparsd > = “her s rwgiztered
land surveyor, s'ginear cr architect unless Developer
specifically permite otLarwise.

Secticn 3.02, Ldability of Develcper: Neither
Developar, nor ais agents, successors or iskigns, shall be :
responsible in any vay for any defects or insufficlepcles in
any plars, specifications or cthar snterials subaitted for
reviey, vhather or not approved by Developar, nor for any
dafects in any work done in accordance thersvith., WYveloper
shall not be liable £5 any psrson, firm, corperatiom or
other legal encisy agurieved by Developers’ exarcise of :
{or fajlure to exarcise) any of his povars &z specified in
Section 3.02 hereof, and aball have no liabllity shatsiever
wvhich is claimed or allaged to resnl”, in vbrle or in part,
upow refuszl by Developer to approwe Lot Developmenc Blans
sobmitted to Developer.

Saction 3.04. Ipmpectign: Developer siall have tho
right to go upon any Lot within without being a tiespisser
to inspect any work being parforwad thersoh Lo assire
compliance with this Daclaratiom and conformity wiia Lot
Davelopmant Flaps and with any otber plans ox sakmittals
mada to hin and upon which any approvals raguired by this
Declarstion ware based.

gection 3.0%. Asalgmeent of Dgties: ALl of the
duties, responsibilities and rights hald by Developar ubdwr
this Declaration ahall be axercised and adminlstered by

7
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Daveloper in good faith until such time, if any, as they
may he assigned Ly Developer to another of one or mora Lots
referenced by thase covenants or any othar legal entity
forned as a successor thereto., Any such agsignment shall
ba at the option and sola discration of Developer and may
ba made at any time or atage of develcoment., AnY
assigneent by Developer shall be by written inatrument duly
exacuted and recorded in the Boone County Recorder’s Office.

Following any such aasignment and recordation, the duties,

o By

reaponsibilities and rights of Developar Ynder this
Declaration shall immecdiately vest in and be performad by

ths agzsignee or succassor.

ARTICLE IV :
Asgociation of Owners and Agsessnents
Section 4.01., Asgcciation of Qwners: In order to
: provide for the continuing maintenance and administratiou
of the Sukbdjvision, there is hereby established an
unincorporated aszsociation of Owners of Lots in Oak Ridge

Subdivision ("Owners’ Association®)}. The Owners’
Association zhall be comprised of and limited in mambers

. to the Ovners from time to time of the saveral Lots within
the Subdivision. Membership in the Owners’ Association

shall commence immediately upon becoming an Owner and
continue for so long as ownership of a Lot or Lota
continmes. At such time as an Owner conveys title ana
Caases Cc be an Ownar, mambarship in the Association shall
terminate. A nev Owner of a Lot shall automatically becoxe

a member. Although an Owmer need not participate in the
aduiristration of the Subdivisi.on, all Owners and the

ovnership of any Lot or Lots shall be subject to any and
all rulas and regulations duly established by the Owners’

—
Association (as well az heing subject to the rights of
n Developer and the terns and provisions of thia Declaration)
and shall be liable for the payment of all assessments
n levied by the Owners’ Association. The Owners’ Association
D | 8
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may assign or otherwise transfer its rights,
responsibilities and dutiss under this Declaration to any
legal entity which may be forsed as a successor thersof.
Any such asslgnmsnt or tranafer shall bs in writing and
thall be effective when written evidence thareof is duly
recorded with reforence to this Declaration in the Office
of the Recorder of Boone County, Indiana.

gection 4.02. Rights and Duties of the Qvners’
Assgciation: The Owners’ Association shall ba respensible
for the following: {a) maintenance and rapair of such
tacilities and improvements otherwvise determined by the
osmears’ Assoclation to be for the common good (Mcommon
areas™ shown on Plat) of the Owners andsor Lots and
appropriate for Owners’ Association maintenance; (b}
payment of ingurance (if any under Ssction 8.05 of this
Declaration); (¢) determination of general and special

asgesszents levied against the Ownera: {(d) promulgation and
snforcemsent of the rulss and regulations in this Declaration
or as otherwise duly promulgated by the Owners; and {e)
exoercise of the povers vasted in the Owners’ Association by
this Declaration.

Secticn 4,03, Meetings of the Owners' Association apd
Yoting Rightg: Business of the Owners’ Association shall be
conducted at meetings of the Owners’ Asscciation. Maetings
of the Axscociation may be called by the then current
Chairman or Sacratary-Treasurer of the Owners’ Association

or upon regquest of the Ownar(s) of at least three (3) Lots.
Written notice of any meeting of the Lot Owners shail bae
personally delivered or mailed by first class United States
mail by the Secretary-Treasurser to all Cymars at least
twenty (20) days prior to any proposed mesting. Owners
shall be entitled to one (1) vote for each Lot owned. All
matters before the Owners’ Assoclation, except as othervise
specified by this Daclaration, shall be decided by a vots,
in person or by written proxy, of the Owner(s} of a majority
of the Lots. In cases of joint ownership, any joint owner

] .
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may cast thes votes corresponding to the Lot or Lots so
owned, and once any such vote iz cast, it shall be
conclusive and binding on all joint owners of any such
Lot.

Saction 4.04. Assesamusnts: The Owners’ Aspoclation
shall have the powar to levy uniform, general and spacial
assesswents againat ezch Owner and each Lot, without regard
to the size thersof relative to any other Lot in the
Subdivision.

Ssction 4,05, Creation of a Lisn snd Parsopal

Obligation of Asscasuents: Developer herady covenants and
sach Owner of each Lot by acceptance of a deed thereto,

whether or not it zhall be so expressed in such deed, is
deamed to covenant and agree, to pay te the Owaers’
Association general and special assessments, such i
agssagsments to bas established and collected as provided in t
this Article. ©ntil paid in full, an assesssent not paid
vhen duw, togethar with interest thereon (at a percentage
rate per annum eqgual to the then-current Indiana statutory
maximum annual interest rate) and costs of collaction
{including reasonable attormeys’ fess and court coats)
shall be a continuing l1ien upon the Lot against which

S M L e s el T R et e e

such assesgmant is made. Each asgsessment, together with
interest and costs of collection as aforusaid, shall alse
bacoma and remain, until pald in full, tte personal

obligation of the cne or more persons or sntities in

ownarship of the Lot at the time when the assessment first
bacame due and payable. If any Owner fails, refuses or
neglects to make payment of an assssspent when due, the lien
for such assessment on such Owner’s Lot mav, at any time
following notice thereof by first class United States mail
of the amcunt thereof to an Owher and the sxpiratien af ten
{10) days from the date such notice is sent, be foreclosed
by the Owners’ Association in the same mannar in which a
Mechanic’s Lien is foreclosed from time to time under

Indiana law, or in any other mannar otherwise from time to

10
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time permissible or provided by lav. The Ownars’
Asscclation may, st its option, bring & suit against the
owner (and if more than one, either jointly or severally)
to recover a money judgment for any unpaid assessoent
without foreclosing the lien for such assessuzent or waiving
the iien securing the same. In any action to recover an
assassmant, whether by foreclosure or otherwise, tha
owners’ Association shall be entitled to recover interest i
as aforesaid and the cogts and sxpenses of suck action,
including, but not limited to, reascrable attorneys’ fees
and court costs. '

Sectiop 4.06. Purpess of Assesgment: General or
special assessmants levied by the Owners’ Association

et A

shall ba used exclusively to exercise those powaers apd
advance those purposes for w ch the Owners’ Assoclation
has bgen formed by this Declaration.

Sectlon 4.07., Badis for ASsessment: Except as
provided in Section 4.09 hereof, general or apscial
assasaments levied by the Ownars’ Association shall be
assessed uniformly againat sach Lot (and the Ovner(s) ]
thereofl); ragardless of whether any such Lot is isproved
or unimproved and without regard to the typs of
improvements constructed on any Lot, or the extent of use i

of the facilities and improvements for which any
apsesspent, general ox specified, is nmade. : i
gection 4.08, Annual Mesting, Adoption of RMudget and

Genaral Assesspant: Between May 1 and July 10th of each
yesr, the Owners shall hold an annual meeting with notice

te all Owners in the mannear required by 4.03 of this
Declaration. At the annual mesting, the Cwners shall
alect a Chairman and a Secretary-Trsasurer to coordinate and
handle the day~to-day affairs of the Ownars’ Association and
shall adopt & proposed budget, such Chairman and
Secretary-Treasurer to sarve for, and budget to cover, the
period from September 1 to August 31 naxt succeeding. The
budget, adopted by the Owners’ Association, shall providas

11
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for allocation of anticipated expanses in such a manner that
the obligations imposed by this Declaration will be met
and shall further outline all anticlpated axpenses and
obligations for tha pericd covered thersby. Follewing
approval of the budget, the Chairsan and Sscreatary-Treasursy
shall fix a uniform general asssssment againet sach Lot (and
the Cwvner(s} tharecf) in an apcunt necessary to dafray the
expenges and obligations budgeted, together with an amount,
it any, approved by tha Ovners to permit establishment of
and/or contribution into a resarva account ln order to
defray anticipated future capital expenditures. Notice of
the uniform general assesspant shall be sent by the
Secretary-Treasurer to each Lot Owner as soon as practicable
follewing the annual =mesting. Unlass otherwise determined
by majority vote of the Owners, the general asssisment
established shall be paid in fuil to the Gacratary-
Treasurer of the Ownsrs’ Association in ona (1) installsent
on or before August 31 next succeeding. Upon resceipt of
payment, the Secretary-Treasurer shall deposit thae amount
involved in an account cpened and sajintained in the name of
the Ownera’ Association at a state or national bank having
its principal banking officeas in either Labanon, Tionsville
or Indianapolis, Indiana. Withdrawals from such account
shall ba made only upon the approval of both tha Chairman
and Secretary-Treasurer signing jointly and only for a
purposa or purposes set forth in this Declarecion.

Saction 4,09, fpecjal Assegpsmeuts: In addition to
tha guneral assesspent, the Owmers’ Association may levy
in any calendar year ons (1) or more uniform special
agsesgmonts againet each Lot {and the Cwner(s) theracf)
for the purvese of defraying, in whole or in part, any
unenticipated sxpenses or obligations or the costs of any
malor recenstruction, repair, replacemsnt or maintenance
required, PROVIDED THAT the levy of any such special
aAssesspent must be approved by the Owner(s) of at laast
two~thirds {2/3's) of tha Lots who are voting in person
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or by written proxy at a special mesting of Owpers duly
called for such purpose, subject to written notice

delivered in person or sent by first class United States
} mail at least fifteen (15) days {n advanca tc sach Owner of
the time, place and purpose of such meeting. PFollowing

: . : approval of the levy of any such special assessment, the
. vote of the Owner(s) of at least a majority of the Lots

shall establish the date or dates any such special
assessnent shall bacome dua, and the manner in which it

R T Ca

shall be paid to the Secretary-Treasurer for deposit in
the Owners’ Asasociation account established and maintained
in accordance with Section 4.09 hereof, for use ccnalstent
with the purpcss or purposes for which such spacial
assessaent was levied.

Section 4,20, Subordingkion of the Ligp to M. ttgades:
The lian of the assessments providad for hersin against a
Lot shall be subordinate to the lien of a recorded bona fide

first mortgage cuvering such Lot and subordinate to any tax
or special assessment lien on such Lot in favor of any
goverrmental taxing or azsessing authority. The sale or
tranafer of a Lot shall not affact the assessment lisn. The
gale or transfar of a Lot pursuant to bona fide mortgage
forecloaure proceedings or any cthar bona fide proceeding in
“isu thereof shall, howaver, sxtinguish tha lien of such

assessment as to any payment which became due prior to such
sale or tranafar. ©No such sale or transfer shall relesase a

Lot from liability for any assessments thereafter becoming

due or from the lien thereot.

fsgtion 4,31, Duties of Chalrsan and Sacretary-
Ixeasuzer of the Ownexs’ Assgciation: The Chairman and
Secretary-Treasurer of the Ounars’ Association shall
have the duties set forth in this Declaration, shall attend
to and handle the day-to-day affairs of the Owners’
Association and shall attend to handle such othar duties
delegated to them by the Owners. All ac;:l takan and things
done shall be measurad by a standard of reascnablaness and

13
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neither the chairman hor the secrstary-Treasurer shall have
any liability to an Owner, Ownecs or the Owners’ Assoclation
unless acting in bad faith in a manner inconsistent with the
teras and provisions of this peclaration. Notwithstanding J
the foregoing, in nc svent (excapt in the case of a hona 4
fide amergency involving = total axpenditure not exceeding
Two Hundred Fifty Dollars (5250} or such other amount from

time to time establighed by the Owners), shall aither the

Chairman or Secratary-Treasurer have any right, privilege i;
or authority to contract for, solicit, hire or otherwisa :
cbtain services or matarials which ars not included within
and covered by the budget than applicable or which are
otherwise funded by a spacial assessment levied in
accordance with Section 4.09 hereof.

Soction 4,12, Certificites: The Owhers’ Association
shall. within twenty {20} days after damand made at any ; '
time, furnish a certificate in writing signed by the
Secretary-Treasurer of the Owners’ Asscciation, specifying |

that the assessuant respecting a Lot has bean pald or that
certain assessments remain unpaid, as the case may ba. A
reasondbla charge may be made by the Ownars’ Asscclation

for tha jssuance of such cexrtificates. Such certificates
shall ba conclusive svidence of paymant of any &adessment ;

therein sitated to Lhave been paid.

MRIICLE V
lat_Development
T Section $.0l. Lot Devejopment: Frier to tha
. developmant, improvement or alteration of, or tha

construction on or addition to, a Lot or Lots, the
! Owner(s) thereof shall first obtain written approval
S trom Developer of the Lot Devalopment Plans as reguired by
r:_—_—_] Article III of this Declaration. Any improvement,
[ development or alteration of a Lot or Lots, and any
construction therson or addition thereto, shall strictly

.'___'. m : comply with this Article V. In the avent of a conflict

14
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betveen a set of duly approved Lot Development Plans and
the terms and provisions of this Article V, the terms
and provisions of this Article V shall control.

Raction 5.02. Ivee. Size and Mature of Congtruction
Parpitted, No single-fanily dwelling house, garage,
driveway, accessory building, fence, swimming posl, tennis
court or other recreational facility permitted by this
Declaration shall be erected, placed or altared on any Lot
without the prior written approval of Developer as required
by this Declaration. Such approval shall ba obtained prior
to the commencement of construction and shail be subject to
tha following miniwum standards:

(a) No structurs or building shall be erected, 4

altered, placed or permitted to remain on any

Lot other than ohe single-family dwelling not
exceeding two and one-hzlf (2 1/2) stories in
haight, cne private attached garage for a

Rinimum of two (2) vehicles, maximum of four, and
euch other accessory buildings or structures
related to swimming pocls, tennis covrts and othar
recreational facilities, including greenhouses,
which are usual and incidental to the use of the

Lot for single-family residential purposes.

(b) The minimum finished fflcor area of a one-story i
dwalling house cohstructed on a Lot, exclusive f
of cpan porches, attached garages and basemant,
shall ba 2,200 squara Feet in the case of a one
story resldence, and in the case of a dwelling
house having more than one story, a minimum of
1,600 square fest of the required minimwm
finished floor arsa shall be located on the first
t.oor.

{¢) No single-family dwelling house, garage or
accessory structure of any kind shall be moved
onto any Lot and all materials incorporated into
tha construction thereof shall be new, except that

15
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{ used brick, waathsred barn siding or the like, or
interior design features utilizing other than new
zaterviale, may be approved by Devalaoper. HNo

tent, basewant, shack, garage, barn or other ,
4
1

structura shall bs placad or constructad on any
Lot at any time for use as eithar a temporary or

1 S permanant residence or for any othar purposs,

: axcept ax reasonably required in connection with
the construction of a single—family dwelling on a
Lot.

(d) Any accessory buildings [other than greanhouses
or indoor pools with track roofs or canvas
dome covara} constructed on a Lot shall have a
fibarglass or zspbalt shingls, salate, tile or
woot shake roof and shall be made out of the same
matariale, or combination therssct, out of which

the single-family dwelling house on tha same ot
is constructesd, provided that, structures such as
polebarns ghall be spacifically prohibited.

{e) The concrete oY block feundation of any single~
fapily dwelling house or accessory structure

constructed on a Lot shall be covered on the
extarior with wood, brick or stone vensar so that
no portion of the exterior therecof 1s left expomsed
above ground, |
{f) Each attached garage shzall ba deslgned as a part
of the single-family dwelling house to which it
is attached. i
(g} Tha roof of asch single-family dwalling houge

constructad on a Lot (sxcluding that portion of

tha rocf covering the attached garage or opan or
enclosed porch) shall have a pitch of 7 te 12 or
greater unless otharvise approvad by Devalaper as
a part of Develcper’s approval of Lot Developmant

Flans.
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(h} Ho house or other structure shall contain
aluminum or vinyl siding. PFurther, no piywood
or other shests of wood with dimensicas of
four (4) foot by sight (8) foot may be used for
exterior siding.
{i} No open loop geothermal heat pumps shall be
allowed.
Section 5,03, Iree Preservelion: Existing mature
; traag (having a trunk in excess of xix (6} inches in
diameter measured at a point three (3) feet from undisturbed
i ground) shall be preserved to the extent the removal thereot
. is not mandatory in connection with the construction of an
epproved single-family dwelling house or accessory building,
o ' unless the removal thereof is ctherwlse specifically

approved by Developer or any such tree is dead or decayed
and dangerous.
Section 5,04, Completion of Construction: aAll

construction upon a Lot shall be completed in strict

accordance with the lLot Devalopment Plans approved by
Developer. The axterior of any dwalling house built upon
a Lot or combination of Lots shall be cowpleted within
eighteen (18) months after tha date of commencement of
tha foundation and the site graded and any areas to be

covared with qgrass shall be seaded or sodded. Rach Lot
shall be kept and maintained in a sightly and orderly
manner during the pericd of comstruction. All builders

will ba required to utilize and pay for a thirty (30)
cubjic yard trash receptacls for esach hume during period

of construction in order to properly dispose of debris.
Every builder or owner shall be required to furnish a
Port-0O~let for their workers during construction. However,

‘ _ 1 multiple builders or owners may combine to provide
1. ! Port~O-Lats to their workers.

'

. . - Section 5.05, Storage Tanka: No storage tanks, of

. .I ‘ any nature, for any usa, shall be allowed on or ba buried
i3 : on any lot.

E
. 'U' Y
Bl Book 124 page 565

g e K AR T 4 el 7 o M e

el



L)

R

Bection 5,06, Mailboxas: Mailboxes installed for
mail delivery to a Lot shall ba located, and shall be of a
type, color and manufacture approved prior to installation
by Devaloper. Such mailboxes shall ba installed in a
location which is also approved by Daveloper.

Section 5.07. Drivewave: No lot shall be psrmitted
to contain more than one driveway and each lot shall be
allowed only ona cut onto a public road adjoining the
property. No direct access of any type shall be allowed
anto Pleasant View Church Road or Turkey Toot Road from any
Lot in this subdivision. The driveway on each Lot shall be
cut and stone or gravel placed therson prior to development
or improvement of the Lot to the extant necessary to avoid
the transaittal of mud from construction traffic to tha
Public Roads. Upon sybstantial completion of construction,
each driveway shall be constructed of either hard mixed
aggregate, concreta, asphalt, brick or othar material
acceptable to Developar.

A driveway constructed on any lot to and from the
Public Roads shall be constructed and maintained mo as to
provide the so0le means of ingres: and egruss to such Lots
for vehicular traffic. However, circulaxr drives which
provide more than one cut ontc & public road may be allowed
upon approval of the Developer. Undar no conditions shall
driveways ba conastructed over curb inlats of the stcrs sever

B

system within the right-of-wvay of the public road. No
asphalt or concrets driveway surface shall be placed behind
& curk containing these inlet grates.

Section 5.08. Pencex, Walls. Belgns or Shrub
Plantings: #Ho fence, wall, hedge or other screening shall
ba erected, placed, altéred or permitted to resain on any
Lot other than as approved (as to location, type, materials,
design and height) by Developer under Article III of this
Declaration- In no such situation shall thesa structures or
plantings be placed within platted drainage and utility
sagsments or within the right-of-way of a public streat.

18
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Ssction 5.09, Sauage Dizpopal SYStens:
&) lInstallation: Private sswaga dispcsal systams
{septic systeas) ars prohibited on 21l lots in
the subdivision as the devalopment will bs sgarved
by municipal sanitary sewers from the Town of
Zionsgville. The owners of lata 47-55 will be
serviced by 2 sanitary sswer forosm main which by
design will require the homs locatail on sach lot
te install an ejection type sewage pumping systes.
Section 5.10. Ditches and Swales: ~he Ouner of any
Lot on which any part of a drainage tile, open a-crm
drainage ditch or swale iz situated shall keep such portion
thereof as may be aituated upon his 1ot or Lots continmously
unobstructed and in good rspair, and shall p=ot ide for the }
jnstallation of such culverts upon said Lots as may be
mlmemlmmmot%
subsection, 21l at sach such Owier’s own cost and epense.
Section 5.1l. EPonding of Watar: Wo Owner sball causa
or permit any pond to be created om any lot, including
without implied limitation, from any mwmle, ditch, stream or
creak located on the Real Estate. Purther, owner shall
prevent wvatar run-off and the depositing of soil and wod
from the lot onto the sireet.
fection 5.132, Actaudh Discs or Othar Simiiax
Bxociures: Soe antenna discs, antenna towers or other
{fres-standing aptetpa structures or devices shall ba
ersctad, placed or parmitted to remain on any Lot.
Ssction 5.3, Subaurface DEatng: Each Lt in the
sobdivision has besn provided with a four (4] inch tile
drainage cutlet for the purpose of accepting the flow from
suap pumps and downspout drains. Thess tiles flow into six
{6) inch dimmevar intarceptor drains located under the
street curd and eventually they cutlet into the storm sewer
aanholes. Ir no situation shall susp pump or doursspout
draine be cutlettad directly to the surface of a strast.
Gravity drainage from downspouts may be drained into ravines
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at the rear of lots only in situations whers the dowmspout
is located bealow the elevation of the strast drain. All
floor drains shall drain into the sewaje disposal system of
the home. In nho situation shall susp pumps be outlatted
into the sanitary sewer system of the home or in a ravine
behind the hame.

Section %.14. Qak Ridge Legul Drafin: Al Lots within
the Cak Ridge Subdiviszicn and three (3) tracts located
adjacant to the development are included in the Oak Ridge
Lagal Drain. This legal drair has been established by the
Boone County Drainage Board and the Boone County Surveyor to
provide a method for future maintanance of the reconstructed
Poe Wee Creek flow channel (Lots 28-32), stors sewvers, lake
{Lots 15-319), dam and outfall structures (Lots 38-39} and
the subzurface tile drains located in the subdivision and
an offsite storm sewar located along C.R. 975E. Easements
bave been provided on certain lots ar shown on the

Secondary Plat in order that comtractors employed by the ;

Boope County Surveyor may gain access acrosms lots in the
suahdivision to maintain said drainage improvessnts. Each
lot will be assessad a yearly drainage fee not to excesd
$100.00 per 1ot. This fes is billed Ly the Boona Cournty
Treasurar and is payable at the time of proparty tawes in
May and November. Pailure to pay said assesmment could
resait in a property being involved in a Tax Sale for
failure to pay delinguent taxes. The Onk Ridge Legal Drain
shall remain undar the jurisdiction. of tha Boone County
Drainage Board until sach time as annaxation of the
davelopment ocours by the Towm of Sionsville and then omly
upon tha creation of a Stormmtar Banagenwnt Board or a
simjlar such maintenance entity by the TYowm.

sSsction 5.15. SCompactad Fill Material oOn lots: Lots
may contain compacted £il] matarix)l. This socil, although
it bas been proparly compacted, may not contain simjlar
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engineering propertiss of undisturbed soil for the purposs
of foundation construction. Consult the development
engineer prior to construction on any lot.

fection %5.16. Sidewglks: Concrete sidewalke shall be
installed on all lots except 20-22, 38-40, 48-50, &0=81
which are located at the end of cul—de-sacs. Sidewalks
shall be four (4) feet in width and a minimum of four (4)
inches in depth. It shall ba the rasponsibility of the
Lot owner or the buildar on each lot requiring sidewalks to
complata the sidewalk prior to issuance of a Cartificate of
Occupancy on the new home by the local building inspsctor.
Handicapped ramps shall be provided on those lots as
duetailed by the Oak Ridge construction plans.

ARTICLE VI
Uge and Maintenanos of Lotx

gsction 6.01. Yehicle Parkipg: No campar, motor
homa, truck, trailer or boat may be parked or stored
overnight or longer on any Lot in opan public view,
except pick-up trucks or other similar vehicles customarily
Ysed by tha Ouners of suburhban real estate parcels similar
in size to the Lots contained herein.

Section 6.02. Hape Occupallons: No home occupation
shal]l be conducted or maintained on any Lot other than one
which is incidental to a pusiness, profassion or
cccupation of the Owner or occupant of such Lot and which is
generally or regularly conducted at another location which
is away from such Lot. No signs of any nature, kind or
description shall be erected, placed or parmitted to remain
on any Lot advertising a permitted Dhome occupation.

gaction 6.03, gigns: Ko sign of any kind shall be
displayed to public view on any Lot axcept that one
two-aided sign (not exceeding five (5) square feset par
side) may be displayed at any time for the purposs of
advertising the pruperty for sale or for rent, or may be
displayed by a builder to advertise during construction.
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fsction 6.04. Majptenance of Tracty and INproveRants,

The Owner of any Lot shall at all tises maintain the Lot
and any isprovesants situsted thereon in such a sanner as
to prevent the Lot or improvemants from becoming unsightly
and, specifically, each such Ownar shall:

{1) Mow such portior of the Lot or Lois upon which
grass has besn planted at such times as may be
reasonably required.

{ii) Remove all debris or robbish;

{iii) Prevent the existance of any othar condition that
raascnably tends ta detyact from or diminish the
nasthatic appearance:

{iv) FKeep the extarior of all iwprovements in such a
&m m&&;‘? saintenance as to avoid their

Sestion 6.0%., Animals: Only dogs, cats apd similar
anisals generalily and customarily recognized as household
pats, not sxcesding in the aggregate three (3} in numberx,
may ba kept or mdintained vh any Lot as housahold pats.
All animals kept or maintained on any Iot in this
Subdivision shall b kept reascnably confined so as not to
becoms an annoyance or nlisance. Mo anima) shall be kept
or maintained on a Lot for commercial purposes or primarily
for bresding purposes.

gaction §.06. SGachaue, Tragh and Other Befyky, The
outside burning of garbage or othar refuse shall not be
permitted on any Lot, nor shall any outside accxmulation of
rafuse or trash ba parmitted on any lot. Each siugle-tamily
dwelling house built shal]l be equipped with a garbage
disposal unit of & type, kind and capacity approwed by
Devaloper, and once installed, each such unit shall be .3t
and maintzined in good working ordar so as to bea and remain
apviromesentally acceptable.

Section 6.07. Muigances: Wo noxious or offensive
activity shall be conducted upon any fot, pox shall
anything be done tharson vhich may ba, or may besome,
an annoyance or nuisance to the neighborhood or ancther

Dwner .
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’ gection 5.08, Maintepange of Undavelgned and
Unecgupled Lots: Owners of undeveloped or unoccupiasd
Lots shall at all times keep and maintsin such Lote in
an orderly manher, causing wueds and othear growths to be

reassaply cut and shall prevent the accumpulation of
rubbish and debris therason.

Section 6,09, Ownerg’ Agsociation’s Right To Perform
Cartain Majntepance: In the avent that the Owner of any Lot
in this Subdivision falls to reascnably maintain such
wner’s Lot and any improvements situated theceon in
accordance with the provisions of this article VI, or as
otherwise required by this Declaration, the Ouners’
Aasoclation, by and throuch its agents, eaployees oy
contractors, shall have the right, but nct the obligation,
following notice in writing to such Owner of an intention
to do s0 unless reascnabie maintenance as detailed in
such notice is perforasd and the mypirstion of twenty (20}

S days thereafter without such maintenance being done, to
' enter upon such Lot without being a trespasser to repaix,
wmow, clean, or perform such other acts as say be reascaably

W i emn B

necesgary to make such Lot and the improvemsnts situated
thereon, if any, conform to the requirements of this
Article VI, or as otherwize set forth in thiz Declaratien.
The out-pf-pockat costs incorred by toe Owners”’
Association in connection therewith shall be collectibiae
from the Ownar({s) of any such Lot and shall represent a

‘ Lian against any such Lot until paid in full together with
intarvast thereon, cost of collection and attorneys fees,
all without relief from valuation and appraisement laws,
as if constituting an urpaid genaral aszseszment lavied
under Article IV of this Declaration. MNaeither the Owners’

Association nor any of its agents, employeas or contractors
shtil be liable for any damage which may result from any

maintenance work performed hereunder.

[
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ARTICLE VII
Eapepanta
Bsction 7.01, Eassxsnts: The strips of ground shown

on the survey of lots attached hereto and designated
Drainage and Utility EZasements (“DE® or "UE"), or Lake
Maintenance Easement ("LME") elither separately or togethar,
are herebY created for the use (including required ingress
and egress necessary as a4 part thereof) of public utility
companies, governmantal agencisx, police, fire, ambulance
and other emergency vehicles, and the Owners of the Lots
herein, as follows:

“Lake Maintenance Eagements” (L.M.E.) are
craated to provide accesa to the wet detention Breas
in the subdivision.

"Drainage Eagements® (D.E.) are crasted to
provida paths ard courses for area and local stord
drainage, elther overland or in sdeguate underground
conduit, to serve the needs of this and adjoining
ground and/or the public drainage systam. No
structures, including fences, shall k= Zullt on a
Drainage Easement vhich obstruct flow from the area
being served, nor shall any changes be 3ade in the
finished grade alevations of any lot, whetaer in
connection with the construction of nts
thereon or ctherwise, so a3 to modify, alter or
changs the location or depth of «ny drainage swales,
ditches or creeks lccated within any such Drainage
Easament without the approval of all Pedsral, State,
County or Municipal authorities from whom approvals
are required by law, or which woyld in any wvay
prohibit, impedcs, restrict or alter the natural flow
off surface watar drainage.

"Utility Eazenents™ (U.E.) are created for the
use of public utility companies, not including
transportation companies, for the installatioh,
opsration and maintenance of mains, ducts, poles,
lines and wires necessary to provide utility servics
to a Lot or lots, subject to the condition that
following any installation or maintenance, the affected
aren within such Utility Eassment shall ba returned to
the condition existing prior therats at the cost and

of the party responsibles for having such
work parformed.

The Owners shali take title to the Lots subject to the
foregoing easement righta in, along and through the strips
of ground properly designated as hereinabove set forth on
the recorded survey of the Lots for the purposes herain
stated.

Ssction 7,02, Draipage Retention Basins: Wet

reteantion areas sncompass parts of Lots. The owners of

24
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thess Lots are spacifically prohibited from changing the
contour or in any way changing or modifying the retention
areas sc to lessen their sftfectiveness or make them
unvcrkable, Specifically, no docks, plers or structures of
any type shall be constructed or placed on or in the wet

retention areas.

ARIICLE YIIX
ganeral

Section 8-01. Hajver of Dezages: Neither the
Develcoper, their nominees, reprasentatives or designees,
shall be liable for any claim for damages whatsocever
arising out of or by reason of any acts taken (or not
taken) or things dome or performed (or not done or : s
performad) pursuant to any authorities reserved, granted
or delegated pursuant to this Declaration.

Section §,02., Enforcsmant: The right to enforce the
restrictions contained in this Declaration and all covenants

o p e

and restrictions contained hearein including, but not Iimited
to, the right of injunctive relief, or the right to sask tha

removal by due process of law of structures arected or
maintained in vicilation of this Declzration, is hershy

given and reserved to Devalopar, the Ovners from time to
time of Lotm and all parties claiming under them, the

B el T e St

Ownare’ Assoclation, the Boone County Area or Zionsville
Plan Commission, all of whom shall have the right,

individualily, jeintly or severally, to pursue any and all
renadies, in iaw and equity available under applicable
Indiana law, without being reguired %o show actual damage of
any kind whatgoever, and shall be sntitled to recover, in
addition to appropriate monetary damages, if any, reascnable
attorneys’ feas and other legal coats and sxpanses incurred

as & rasult thereof.

Section 8.03. Sevexability: The provisions of this
Daclaration shall ba severabls and no provision shall be

affected by the invalidity of any other provision to the

25
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sxtant that such invalidity does not slso render such othar
provision invalid. In the evant of the invalidity of any
provision, this Declaration shell be {nterprated and
snforead as 1f all invalld provisiona were not contained
harein.

Ssction £.04. Hop=-Liability of Developer: Developer
shall not have any liability to an Owner or to any person
or entity with respact $o drainage on, over, under or
through a 1ot. Upon the improvement and devalopmant of a
Lot, the proper handling of storm and surface water
drainage shall be the responsibility of the Owner of such
Lot, and each Owner by the acceptance of a deed to a Lot, :
shall be deemed to and doas thereby RELEASE AND FORBVER ; -
DISCHARGE Devaloper from, and ghall INDEMNIPY ARD HOLD ;

eaatean

#rad?

HARMIESS Developar against, any and all liability arising
out of or in connection with the handling, discharge,
transmission, accumulation or control of storm or surface
vatar drvainzge tq, from, over, under or through the Lot
descrited in such deed.

Section 8.05, PRublic Liability and Property Damage

Inguxance: Zach Owner shall chtain and pay for such

e

public liability and property damage insurance as may be

desired to provide protection againet loss, cost and expense
by rsason of injury to or the daath of psrsons or damage to
or the destruction of property aceurring on or sbout aach

such Owner’s Lot.
Section #.06, mindipg Effect: This Declaration, and

the covenante, conditions and restrictions herein contained

shall be binding upon Devalopar, each Owner and any person,
tirm, corporation or other lagal entity now or hereafter
claiming an interest in any Lot and their or its respective

successcrs or assigns. .

Section 8,07, Duxiticn: 'This Declaration and tha
restrictions imposed hereby shall run with the Real Estats

and shall be binding on all owners and all persons claiming
under them for an initial period of twenty-five (28) years _ !
26 i
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from the date of recordation, and shall automatically extend
for successive pericds of ten (10) ysars each, unless prior
to the expiration of the initial period or any ten (10) yaar
pericd they are amendsd or changed.

Section 8.0d. Amendments to Declaration: This
Daclaration may ba amanded or changsd at any time with
approval in writing by the owners of all lots herein
and shall not becoma binding and effectivae until the date
of recordation in the Office of the Recorder of Beone
County, Indiana.

Seqtion £,09. “aiver of Renonstrance Agalpat
Aonaxation: Each and avery owner of lots in the subdivision
~ shall, by virtue of his or her twnership, automatically
waive remocnstrance against annaxation of the subdivision
under I1.C. 36-4-3-11 and I.C. 36-9-22-2 by the Town of
Zionsvilla.

Section 8,10, Lots 43 and 49 Tres Preservation: In
order to havae the maximum preservation of trees and
wcresening betwean ocwners of adjacent land and lots numbersed
48 and 4% in the Oak Ridgs Subdivialon, no tres removal
snall cccur until said trees are marked and approvad by
Davaloper and Gaorge T. and Bulala F. Russell.

27 .
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IN WITNESS WHEREOF, the undersigned hava caused this
Declaration of Covanants, Conditions and Restrictions to be
executed on the day and in the year first above written.

~

i STATE OF THDIANA y
) 88:
COUNTY OF _BOONE ;

Before me, a Notary Public in and for said County apd
| State, parsonally appsared Robart P. Carter and Sylvia J.
1 carter, who atter having been duly sworn, acknowladgad the

axecution of the foregoing Declaration of Covenants, ; -:
Conditions and Reatrictions. |
Witness my hand and notarial seal this 4th__ day of
e, November ., 1991 . o
. Ty anlia iy ey
My émiuion Expires: County of Residence: {

P 26792
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M ma,,

STATE OF INDIANA }

) 88:
COURTY OF }

Befora ~a, a Notary Public in and for gald County amd
State, personally appeared James D. Arthur, Jr. and Altwain
L. Arthur, who after having besn duly sworn, acknow)edged
the sxecution of the foregoing Declaration of Covenants,
Conditions and Restrictions.

Witness my bhand and notarial seal this 2, day of

%—( » 199/ .

My %siim %;rcu: Counw

- ., i o i
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This instrument prepared by Michael J. Andreoli, DONALDSON, !
ANDREQOLI & TRUITT, 129 North Merjdian Street, Lebanon, Indiana 46052,
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PARCEL A

Part of the Northeast Quarter of the Southesast Quartar of
Saction 27, and part of the South Half of Section 26, both
in Township 18 North, Range 2 Bast, in Eagle Township, Boene
County, Indiana, described as follows: Beginninrg at a point
of the North line cof the Northeast Quarter of the Southeast
Quarter of said Saction 27 beaing North 88 degrees 56 minutes
44 geconds Eagt (assunsed bearing) 606.67 feet ~ mazsured
(606.00 feet - deed} from thse——orthwest corner theraof;
thence North 88 a88 56 minutes 44 meconds EBast along
said North line 707.99 feet - measured (708.29 fest — daed)
to the Northeast corner of the. Northeast Quartar of tha
Southeast Quarter of said Section 27; thence North 89
dagress 02 minutes 26 seconds East (Noxrth 89 d aes 00
minutes 01 sacond East - deed) along the North line of the
Southwest Quarter of maid Section 26, a distance of 120.00
feat (deed = measurad); thence Scuth 00 degrees 21 minutas
49 seconds East (South 01 degrae 02 minutes 57 seconds

East - deed) parallei with the West line of the Scuthwest
Quarter of said Section 26, a distance of 427.00 faat

(desd - measured); thence North 89 degreas 02 minutas 26
seconds East (North 39 degrees 00 minutes 01 esacend Rast -
deed) parallel with said North line 1239.41 feat - measured
{1224.47 feat - daad) to the Weat line of the East Half of
the Southwest Quarter of said Section 26; thence South 00
degraes 04 minutes 20 seconds Wast (South 00 degrees 47
minutes 25 seconds Bast - dead) along said West line BS0.25
feet - measured (895.92 feet -~ deed) to tha Northwest cornar
of tha Southeast (uarter of the Southwest Quarter of said
gection 26; thence North 89 degreas 05 minutes 03 seconds
Eagt (North 89 degrees 00 minutaes 18 saconds East - dsed)
1352.62 faet - measured (1340.28 feat - cdaed) to the
Nertheast corner of said gquartar-Quartar Section; thence
North 89 dagreas (% minutes 02 satonds East {89 dagreas 04
minutes 15 gseconds East - deed) along the North line of the
Southwest Quarter of the Southasast Quarter of sald Saction
26 as distance of 1339.09 feat (1343.22 feat - daad) to the
Northeast corner thereof; thence South 00 dagress 21 minutes
16 seconds Wast {00 degreas 08 minutes 26 seconds East -
dead) along the East line of the Southwest Quarter of the
Southeast Quarter of said Section 26 a distance of 777.73
fsat dasd - measurad (501.57 fest - aarlier deed); thence
South 87 degraes 37 tes 58 seconds Wast (South 87
degrees 41 minutes 28 seconds West - deed) 708.67 fest -
meagured (711.72 fest - daasd)} to the centerline of Turkey
Foot Road; thance North 78 dagrees 50 minutes 04 seconds
Wast (North 78 degrees 48§ minutes 35 seconds West) 540.13
feaet ~ measured (571.57 feset -~ deed); thence South 00
degress 00 minutes 58 seconds West (South 00 degrses 04
minutes 04 seconds Wast) 126.50 feot deed -~ measpured; thence
South 87 degress 37 Rinutes 58 seconds West (South 87
dagrass 41 minutes 28 seconds West - deed) i172,70 feet -
measured (1172.08 faet - deed) to a point on the Northeast
line of an abandoned railroad right-of-way; thencs (the haxt
6 courses along said right-of-way line as bast re-
established from original deed) North 45 degraes 23 nminutes
35 seconds West {North 48 degrass 10 minutes 317 seconds
Wast - deed) 389,86 feet - measurad (355,24 feet - dead};
thenca North 52 degrees 54 minutes 59 ceconds West (North 51
dagreas 58 minutes 317 seconds Wast - deed) 492.26 fest ~
measured (522.89 feat - deed); thance North 58 degraes 39
minutes 59 seconds West (North 57 degreses 43 minhutes 37
saconds West - daesd) 221.10 feat da = mgasurad; thancs

(1 of 2)

EXHIBIT “A®

o 129 pase ST



North 61 degress 24 minutes 59 saconds West (North 65
degrees 28 minutas 37 seconds West - dead) 414.50 feat -
deed measured; thence Nerth 69 degrees 09 zinutes 39 meconds
Wast (North 68 degreas 13 minutas 37 seconds Wast - desd)
272.60 feat - 4 measured; thence North €9 degiess 54
minutes 59 seconds West (North 69 degress 57 mihutes 37
saconds West = dewnd) 907.45 faet - measured (996.55 feet -
deed}; thence leaving said right-of-way, North 01 degras 04
minutes i3 seconds West (North 01 degres 02 minutes 37
sscondg West ~ deed) §23.45 measured (823.30 feat - desd) to
Eh. Point of Baginning and containing 96.343 acres, mcre or
a88. "

EXCEPT: Part of tha South Half of Section 26, Township 18
North, Range 2 East in Boona County, Imijana, more
particularly describad as follows: Bogi:ning at the
Northeast corner of tha Southeast Quar of the Southwest
Quarter of said Section 26; thence North 89 aa?reas [+ ]
minutes 05 seconds East (North 89 degress 04 minutes 15
seconds EBast - deed) 271.26 feet measured (280.50 feat -
dead) along the North line of said Southwast Quarter of the
Southeast Quarter of said Section 26 to the centerline of
Turkey Foot Road; thence the following two courses along
said centerline: 1) South 21 degrees 03 minutes 35 geconds
East (South 21 degreas 49 minutaa 44 seconds EBast -~ desd)
85.84 feet measuracd (84.48 feat - dead); 2) South 25 degreas
09 minutes 04 seconds East (South 25 degrees 55 minutes 13
seconde East ~ deed) 950.67 fest deed - measured; thence
South 7% degrees 56 minutes 41 seconds West (South 79
degreas 10 minutes 32 seconds West - daed) 255.12 fest
desd - maasured; thence South 72 d 8 56 minutes 42
seconds West (South 72 degrees 10 minutes 33 seconds West -
dead) 115.35 fast dead and nmeasured; thance North 57 degrees
4% minutes 18 zaconds Wast (North 58 degreses 31 minutes 27
seconds West - daed) 91.64 feet deed 2nd measured; thence
South 87 degreas 08 minutes 04 seconds West (South 86
degress 21 minutes 55 seconds West ~ dead)} 80.00 feet deed ~
measured; thence North 02 degrass 51 minutes 56 seconds Wegt
iNorth 03 degrees 33 minutes 05 seconds Wast - dandi 188.57
fast - measured {192.8% feet - deed) to the North line of
the Southeast Quarter of said Southweast Quarter of Secticn
26; thence North 89 d 8 05 minutes 03 seconds East
{(North 8% degress 00 minutes 18 seconds Fast - daed) alo
said North line 187.74 fest - measured (179.15 faet - do:g}
§o the Point of Beginning containing 2.218 acres, more or
ess.

PARCEL B

Part of the Northeast Quarter of the Scuthaast Quarter of
Saction 27, Township i8 North, @« 2 Eapt in Eagle
Township, Boone County, Indiana and bai more particularly
dascribed as follows: inning at the Northwest corner of
said Quartar-Quarter Section; thence North 88 degrses 56
minutes 44 saconds East al the North lins of saild
-Quarter Section 506.67 fest - measured {605.00
feat - deed}; thence South 01 degres 04 minutes 13 seconds
East (South 01 & 08 minutes 37 seconds Eagt - desd)
100.00 feet - deod msasured; thance South 58 dagraes 56
minutes 44 seconds Wast 608.51 fast - measured (506.57
feat ~ dead) to the West line of said Guartar-Quarter
Ssction; thanca North 00 degrees 00 minutes 56 saconds West
(North 00 degrees 03 minutes 52 saconds West -~ deed) alo
said Waest line 100.02 feet, deed and messured to the Poin
of Baginning, containing 1.395 acres, more or less.
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