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DECLARATION OF RESTRICTIONS

OAKBAY

THIS . DECLARATION made this ('e"“’" day of

d.to as the "Developer“ as the term applles solely to’ Sectlon
ydivision to be known as Oakbay), :

WITNESSETH: This instrument Recorded :

in the area shown on Exhibit "A", and James E. pankert and Ruth:
(Husband and Wife) are the owners of the lands contained in the:
on Exhibit "B". Said Exhibits "A" and "B" are attached hereto ard’midde a
part hereof, which lands will be subdivided and known: collectlvely-as; :
"Oakbay" (hereinafter referred to as the "Development"), and will Le more
particularly described on the plats of the various sections thereof
recorded and to be recorded in the office of the Recorder of Hamilton
County, Indiana, and

WHEREAS, the Developerfis about to sell“and convey the vesidential
lots situated within the platted areas of the Development and before doing
so desires to subject and impose upon all real estate)within the.- platted
areas of the Development mutmal and beneficial restrictions, covenants,
conditions, and charges (hereinafter referred o as the "Restrictions")
under a general plan/or scheme of improvement for the benefit and
complement of the lots and lands in the Development and the future owners
thereof:

NOW, THEREFORE,| The Developer hereby declares that all of the piatted
lots and lands located within the Development as ey become platted are
held and shall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and, improved, subject to the following Restrictions,
all of which are declared and agreed to be in furtherance of a plan for the
improvement and sale of said lots and lands infthe Develepment, and are
established and agreed upon for the purpose of enhancing/and protecting the
value, desirability and attractiveness of the Development as a whole and of
each of said lots situated therein. All of the Restrictions shall run with
the land and shall be binding upon the Developer and upon the parties
having ow-acquirving,any-xight, title.or interest, legal or equitable, in
and tofthe reel prapefty or any part orfparts thereof subject to such
Restrietions, and shall inure—to the benefit of the Developer and every one
of the Developer's successors in title to—dny real estate“in-the
Development. The Developer specifically reserves unto itself the right and
privilege, prior to the recording of the plat by the Developer of a
particular lot or tract within the Development as shown on Exhibit "A", to
exclude any real estate so shown from the Development, or to include
additional real estate

1. DEFINITIONS. The following are the definitions of the terms as
they are used in this Declaration:

A. "Committee" shall mean the Oukbay Development Control
Committee, composed of three members appointed by the Developer who shall
be subject to removal by the Developer at any time with or without cause.
Any vacancies from time to time existing shall be filled by appointment of
the Developer. The Developer may, at its sole option, at any time
hereafter relinguish to the Association the power to appeint and remove one
or more members of the Committee.

B. "Association” shall mean the Oakbay Property Owners'
Association, Inc., a not-for-profit corporation, the membership and powers
of which are more fully described in Paragraph 12 of this Declaration.

C. "Tot! shall mean any parcel of real estate égbldéﬁnéﬁ'
>
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“Blocks", whether residential or otherwise, described by one of the plats
of . the Development which is recorded in the Office of the Recorder of
 Ham lton County, Indiana.

. E. "Owner" shall mean a person who has or is acquiring any’
'rlght title or interest, legal or equitable,.ifn and to a lot, but
excluding those persons having such interest merely as security for the
performance of an obligation.

2. CHARACTER OF THE DEVELOPMENT.

A. In General. Every lot in the Development, unless it is
otherwise designated by the Developer, is a residential lot and. shall be
uzed exclusively for single~family residential ‘purposes. No structures
shall be erected, placed or permitted to remain upon any of said
residential lots except a single-family dwelling house and such
outbuildings as are usually accessory to dwelling houses.

B. Residential Usé of Accessory,Outbuildings Prohibited. No
accessory outbuildings shall be erected om anyiof the residential lots
prior to the erection ithereon of a single-family dwelling house, and in no
event shall any such/aceessory outbuilding which may be constructed upon a
residential lot under the§e Restrictiohs &ver be used .as a residence or
dwelling house or place for human' occupancy or habitation. Accessory
outbuildings shaill be limited to 120 square feet, aexcept where noted in the
plat of Section 2.

C. Ocecupancy or Residential Use of Partially Completed Dwelling

House Prohibited. | No dwaLllng house constructed on any of the residential
lots shall be occupied or used for residential purposes or human habitation
until it shall have been substantially completed./ The determination of
whe! ey *he house shalli have been substantially ccmpleted shall be made by

the Committee and such decision shall be binding on all parties. That the .

foregeing is subject to theyrules, regulations and ordinances of the City
of Noblesville and of its building commissioners

D. Other Restrictions. All tracts of ground in the Development
shall be subject to the easements, restrictions and limitations of record
appearing on the recorded plat of the subdivision, on recorded easements,
rights-of-ways, and also to all govermmental zoning authority and
requlation affecting the Developmefit, all of which are incorporated herein
by reference. \

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MATNTENANCE OF
DWELLING HOUSES AND OTHER STRUCTURES.

A. Minimum Living Space Areas. The minimum square footage of
living space of dwellings constructed on various residential lots in the
Development, exclusive of porches, terraces, garages, carports, or
accessory buildings shall be as specified in the recorded plats of the
various sections of the Development. Basements shall not be included in
the computation of the minimum living area except for *hat portion of a
walkout basement which is to be finished as a living area.

B. Residential Set-Back Regquirements.

(i) In General. Unless otherwise provided in these
Restrictions or con the record | plat, no dwelliuy house or above-grade
structure shall be constructed or placed on any residential lot in the
Development except as provided herein.

{iiy Definitions. ¥Side line" means a lot boundary line
that ex-ends from the road on which a lot abuts to the rear line of said
r line™ means the lot boundary line that is farthest from, and
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ally parallel to, the road on whlch the -lot- abuts,,except tha 'on
1t.may be determlned from either dbutting road”- : . .

(iii) Front Yards. The front ba 1ld1ng set—bac
51gnated number of ‘feet frem the right-of-way of - the: .
chi-.the lot abuts s set forth upon thée plats of the Dévelopment.

(1v) Slde Yards. The side yard set-back lines shall not be
than nine- (9) feet from either side line of the lot and the total of.

. Poth side yards shall be not less than twenty percent (20%) of the entzre
-”w1dth of the lot. .

: (v) Rear Yards. The rear set-back line shall be at’ least
vtwenty (20) feet from the rear line except for those lots which. include: a
‘ ;‘portlon of or abuts, joins or are located adjacent to the Marathon:Pipeline
" Cémpany Easement in which case the réar set-back line shall either be- the-
outer boundary line of the easement or a distance of twenty (20) feet from
the rear line of the lot, whichever is greater..

(vi) Lots Which Fall Within the Marathon Pipeline Company
Easement. For those lots which fall.within the Marathon Pipeline Coifipany
Easement, the front vard, side yard, and/or rear yard set-back: requirements
shall -be the greater <f either the distances and requirements contained in
subparagraphs (iii), (iv), and/or {(w).of Paragraph B, Item 3 of this
Declaration of Restrictions orfthe width of the Marathon Pipeline Company
easement, as measured at rdight angies.

(vii) Structures, Fences, Excavation, Pools, Etc., Prohibited
In Pipeline Easement./ Written permission from the Marathon Pipveline
Company is required prior to any.excavation or improvement above or below
ground within the pipelire easement. No lot owner shall permit any
excavation or earthmoving of any kind within the easement without first
obtaining permits and consents as requlred from the Marathon Pipeline
Company .

C. Fences and Trees. In order to preserve the natural quality
and aesthetic appearance of the existing geographic/areas within the
Development, any fence must be approved by the Committee as to size,
location, height and composition before it may be installed. A lot must
have at least two (2) trees growing upon it im' the front yard by the time
the house is completed.

D. Exterior Construction. The finished exterior of every
building constructed or placed on any lot in the Development shall be of
material-other than tar.paper, rollbrick siding or any other similar
material. 'All driveways must be/paved with asphalt or' concrete from their
point 'of conpection with the-abutting strest or road.

E. Heating Plants and Garages. Every house in the Development
must contain a heating plant installed in compliance with the required
.codes and capable of providing adequate heat for year-round human
habitation of the house. Geo-Thermal heat pumps shall be a closed loop
system. Every house in the Development must have a garage.

F. Diligence in Construction. Every building whose
construction or placement on any residential lot in the Development is
begun shall be completed within ninre (9) months after the beginning of such
construction or placement. No improvement which has partially or totally
been destroyed by fire or otherwise, shall be allowed to remain in such
state for more than three (3) months from the time of such destruction or

damage.

G. Prohibition of Used Structures. ALl structures constructed
or placed on any numbered lot in the Development shall be constructed with
substantially all new materials, and no used structures shall be relocated
or placed on any such lot.




Maintenance of TLots and Improvements. The owner of any 1ot
ment Shall at all times maintain the lot and any improvements
n in: :Such d.manner as to prevent the lot or 1mprovements

omlng'un51ghtly, and spectflcally, such owner shall..

H.

. (i) Mow the lot at such times- as may ;be’ reasonably

';requ ed in. order to prevent unsightly growth of vegetation-and noxious.
weeds.’

' (ii) Remove all debris or rubbish.

. . (iii) Prevent the existence of any other condition that
~ reasonably tends to detract from or diminish the aesthetic appearance of -
the Development.

{iv) Cut down and remove dead trees.

{(v) Keep the exterior of all improvements in such a state
of repair or maintenance as to avoid their becoming unsightly.

(vi) Within sixty (60) days following completion of a house
on a lot, the owner shall landscape the lot, weather permitting.

I. Association's Rightwt® PerformiCertain Maintenan::. In the
event that the owner of any lok in the Developmentishall fail to maintain
his lot and any improvementsfsituated thereon in accoxdance with the
provisions of these Restri€tions, the Association shall have the right, but
not the obligation, by and throughmitspagents orremployees or contractors,
to enter upon said lot amd repair, mow, clean or perform such other acts as
may be reasonably necessary to make such lot and improvements situated
thereon, if any, conform to the requirements of these Restrictions. The
cost therefor to the Association shall be added to and become a part of the
annual charge to which said lot is subject and may be collected in any
manner in which such annual charge may be collected. Neither the
Association nor any of 'its agents, employees, or contractors shall be
liable for any damage which may result from any maintenamce work performed
hereunder. '

4. PROVISIONS RESPECTINGMDISPOSAL OF SANITARY WASTE.

A. Nuisance. No outside toilets shall be permitted on any lot
in the Development (except during a period of construction and then only
with the consent of the Committee), and no sanitary waste or cther wastes
shall be permitted to enter any storm drain or Morse Reservoir. By
purchase of a lot, each owner agrees' that @ny wiolation of this paragraph
constitutes a nuisance which may be abated by the Indianapclis Water
Company, the Developer or.the BAssociation in _any manner! prowvided at’ law.or
in equity. The cost or expense of abatement, including court costs and
attorney's fees, shall become a charge or lien upon the lot, and may be
collected in any manner provided by law or in equity for collection of a
liquidated debt.

Neither the Developer, nor the Association, nor the Indianapolis
Water Company, nor any officer, agent, employee or contractor thereof,
shall be liable for any damage which may result from enforcement of this
paragraph.

B. Construction of Sewage Lines. All sanitary sewage lines on
the residential building lots shall be designed and constructed in
accordance with the provisions and requirements of the Hamilton County
Board of Health. No storm water (subsurface or surface) shall be
discharged into sanitary sewers. Copies of all permits, plans and designs
relating to the construction of a sanitary sewer service line shall be
submitted in duplicate to the Committee at the time of the submission of
all other plans or documents required for the obtzining from said Committee
of a permit to build.

5. INDIVIDUAL YARD LTGHTS REQUIRED ON EACH LOT IN THE DEVELOPMENT.

At the time that the owner of the lot in the Development
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fof said. 1ots thatﬁsha ] beccme or:be an- unreasonable annoyance or nulsance ZV'
“to any owner of ancther. ‘lot in the Development. -

) B. = Signs. No signs or advertlsements .shall beé: dlsplayed or
,placed on any lot or structures in- the Development w1thout [

C. Animalss No anlmals shall be. kept or malntalned on any lotn-
in the Development except the usual household pets, and, in such:case, Le
household pets shall be keptyreasonably confined so,as not to -become.a
nuisance.

b D. Vehicle Parking. No campers, trailers, boats, or 31mllar
: vehicles shall be parked on any street or lot in the Development. N hoat
. or truck, one (1) ton or larger in size, shall be parked for.overnighti :cr
; longer storage on|any lot in the Development, unless the same shall:be.
parked in such a manner that it is not wvisible to the occupants of Sther
lots in the Development, or the users of any street in the Development.

E. Garbage and Other Refuse. No owner of a lot in the
Develcpment shall burn 2r permit the burr..gfout of doors of garbage or
other refuse, nor shall any such, owner accumulate or-permit the
accumulation out of doors of ‘such refuse on his lot except as may be
permitted irn Subparagraph F below. All houses built in the Dev=lopment
shall be equipped with a garbage disposal unit.

F. Fuel/ Storage Tanks and Trash Receptacles. ' Every tank for
thelstorage~of fuel that is'installed ouiside any building in the
Development shall be.buried below the\surface of the ground. ./Any
receptacle for ashes, trash, rubbish or garbage shall be so placed and kept
as not to be visible from any street within the Development at any time,
except at the times when refuse collections are being made.

G. Model Homes. No owner of any lot in the Development shall
build or permit the building upon said lot of any <welling house that is to
be used as a model home or exhibit house without permission to do so from
the Developer.

H. Temporary Structures. No temporary structure of any kind,
such as a house, trailer, tent, garage or other outbuilding shall be placed
or erected on any lot nor shall any overnight camping be permitved on any
lot.

I. Ditches and Swales. It shall be the duty of the cwner on
every lot in the Development on which any part of any open stciw drainage
ditch or swale is situated to keep such portion thereof as may be situated
gpon the lot continuously unobstructed and in good repair, and fo provide
for the installation of such culverts upon said lot as may be reasonably
necessary to accomplish the purposes of this subsection. &#ll owners, if
necessary, shall install dry culverts between the road rights-of-way and
their lots in conformity with specifications and recommendations of the
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A,“Hamiltpﬁltéunty, indiana, and oflthéf_pprppffaﬁé”"::

: P

ove by ‘the - Commlttee and: the . Indlanapolls ‘Water Company if . requlred.
esrshall be constructéd of sand only. No spoil materials:shall be-
‘placed or allowed to collect in Morse Reservoir which resclt from beach

' “Construction.

.- L. Seawalls. It shall be the responsibility of Purchasers of
waterfront lots in the.Development who desire to construct. seawalls on
their lots to obtain any and all permits, consents, licenses, and -approvals
-which may be required by any federal and/or state governmental agency,
department, commission, or body.

M. Utility Serviges. No utility services shall be installed,
constructed, repaired, replaced and/or removed under finished streets
except by jacking, drilling or boring and shall require the approval of the
City of MNoblesville where the streets are publiciand by the property owners
where there are private drives.

N. Wells and Septic Tanks. No water wells shall be drilled on
any of the lots aor shall any septic tanks be installed on any of the lots
in the Development, without the approval of the Committee and the
Indianapolis Water Company.

0. Prohibition of Antennas. No exposed radio, cable and
television antennas and/or dishes shall be permitted within the
Development.

8. OAKBAY DEVELOPMENT CONTROL COMMITIEE.

A. Statement of Purposes and Powers. The Committee shall
reqgulate the external design, appearance, use, location and maintenance of
lands subject to these Restrictions and improvements thereon, in such a
manner as tc preserve and enhance values and to maintain a harmonicus
relationship |amongsstructures @nd the natural]végetation and tdpography.

(i)W, Generally.\ No dwelling, building structure or
improvement of any type or kind shall be constructed or placed on any lot
in the Development without the prior approval of the Committee. Such
approval shall be obtained only after written application has been made to
the Committee by the owner of the lot requesting authorization from the
Committee. Such written application shall be in the manner and form
prescribed from time to time by the Committee, and shall be accompanied by
three (3) complete sets of plans and specifications for any such proposed
construction or improvement. Such plans shall include plot plans showing
the location of all improvements existing upon the lot and the location of
the improvement proposed to be constructed or placed upon the lot, each
properly and clearly designated. Such plans and specifications shall set
forth the color and compesition of all exterior materials proposed to be
used and any proposed landscaping, together with any other materials or
informetion which the Com:ittee may require. All building plans and
drawings required to be submitted to the Committee shall be drawn to a
scale of 1/4" = 1' and ali plot plans shall be drawn to a scale of 1% =
3G', or to such other scale as the Committee shall require. There shall
also be submitted, where applicabla, the permits or reports reguired under

Paragraph 3 of these Restrictions.

(ii) Power of Disapproval. The Committee may refuse to
grant permission to construct, place or make the requested improvement,
when:




(a) Tue plans, specificaticns, drawings or other:
material submitted are themselves inadequate or incomplete, or show the
proposed improvement to be in violation of these Restrictions;

(b) The design or color scheme =f a proposed
improvement is not in harmony with the general surroundings of the lot or
with adjacent buildings or structures;

(c) The proposed improvement, or any .part herebf
would in the opinion ..f the Committee be contrary to the 1nterests, welfare
or rights of all or ..ny part of other owners.

(iii)y Power to Grant Variances. The Committee may . allow.
reasonable variances or adjustments of these Restrictions where llteral‘ﬂ
application would result in unnecessary hardshlp, but any such’ variarice. or
adjustment shall be granted in conformity with the general intefit an@
purposes of these Restrictions and no variance or adjustment shall be )
granted which is materially detrimental or injurious to other lofs in the’
Development.

B. Duties of Committee. The Committee shall approve or
disapprove proposed improvements within thirty (30) days after all requlred
information shall have been submitted to it. One copy of submitted
material shall be retained by the Committee for its permanent files. All
notifications to applicants_shall be in writing, and, in the event that
such notification is one of disapproval, it shall specify the reason or
reasons.

C. Liability of Committee. Neither the Committee nor any agent
thereof, nor the Developer, shall be responsible in any way for any dafects -
in any plans, specifications or other materials submitted to it, nor for
any defects in any wark done according thereto. Further, the Committee
does not make any representation or warranty as to the saitability or
advisability of the design, the engineering, the method of construction
involved, or the mate¥xials to be used.

D. Inspection., The Committee may inspegt work being performed
with its permission to assure compliance with thesé Restrictions and
applicable regulations.

E. Continuation of Committee. When the Developer notifies the
Association of discontinuance of his Architectural Control Committee, then
the Directors of the Association, or their designees, shall continue the
functions of the Committee with like powers.

9. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS HAVING ONE
OWNER. Wheriever two orwmore contiguous lets in the Development.shall be
owned by the same person, and such owner shall desire to use two or more of
said lots as a site for a single-dwelling house, he shall apply in writing
to the Committee for permission to so use said lots. If permission for
such ‘a use shall be granted, the lots constituting the site for such
single-dwelling house shall be treated as a single lot for the purpose of
applying these Restrictions to said lots, so long as the lots remain
improved with one single-dwelling house.

10. USE OF THE RESERVOIR.

A. All operation of boats upon Morse Reservoir is pursuant to a
license that shall be exercised in accordance with the limitations made by
the joint committee of the Developer and the Indianapolis Water Company
made according to the procedures set out in the License Agreement recorded
in Book 121, Instrument No. 4863, in the Office of the Recorder of Hamilton
County, Indiana. If legally permissible, this Committee shall have the
power to assess fines for the vinlation of any limitations om boat traffic
on Morse Reservoir in accordance with the schedule of fines promulgated by
it, and which shall become a charge upon the lot owned by the person
against whom the fine is assessed.

B. Any fine so assessed against any lot, together with interest
and other charges or costs as hereinafter provided, shall become and remain
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a lien upon that lot until paid in full, and shall also be a personal
obllgatlon of the owner or owners of that lot. Such charge shall bear
interc-* at the rate of ten percepnt (10%) per annum until paid in full.
I, xin he oplnlon of the Developer, such charge has remalned due_and

‘lot in the development and any person who may acquire-any interést 1n such
lot, whether as an owner or otherwise, is hereby notified; and Y
acqulsltlon of such interest agrees, that any such liens which may ex1st
upon said lot at the time of the acquisition of such.interest are valid -
liens and shall be paid. Every person who shall become an.owner of a lot
in the development is hereby notified that by the act of acguiring, making
such. purchase or acquiring such title, such person shall be conclusively
held to have covenanted to pay the Developer all fines that shall bhe made-
pursuant to this Paragraph 8 of the Restrictions.

11. OWNERSHIP, USE AND ENJOYMENT OF COMMONS. "Commons" and "Commons
Area" shall mean those areas set aside for conveyance to the Association, .
as shown on the plat. Any cormons depicted omnthe recorded plats of the
Development shall remain privatey and neither The weveloper's execution of.
recording of the plats nox the doing of any otii™ act by th= Developer is,
or is intended to be, ozl shall be construed as, a dedication to the public
of the commons.

A license upon stich terms and conditions as the Developer, and the.
successors, assigns or licensees of the Developer, shall from time to time
grant, for the use and enjoyment of the commomns, is granted to the persons
who are from time to time members of the Association.  Ownership of any
commons shall be conveyed in fee simple title, free of financial
encumbrances to the Association upon their cempletion. Such conveyance
shall be subject to eagsements and restrictions of record, and such other
conditions as the Developer may at the time of such{conveyance deem
appropriate. Such conveyance shall be deemed to_Have been accepted by the
Association and those persons whe shall from time to time be members
thereof upon the recording of a deedyor.deeds conveying such commons to the
Association.

12. OAKBAY PROPERTY OWNERS' ASSOCIATION, INC.

A. In General.

(1} “thete~hds been or-will-be created, under -the<laws-of
the State of Indiana, a not-for-profit corporation to be known as the
"Oakbay Property Owners' Association, Inc.", which is referred to as the
“Association". Every owner of a residential lot in the Development shall
be a member of the Association and shall be subject to all the requirements
and limitations imposed in these Restrictions on other owners of .
residential lots within the Development and on members of the Association,
including those provisions with respect to the payment of an annual charge.

B. Classes of Membership. The Asscciztion shall have two
classes of voting membership:

Class A. Class A members shall be all owners with the
exception of the Developer and shall be entitled to one vote for each lot
owned. ™when more than one person holds an interest in any lot, all such
persons shall be members. The vote for such lot shall be exercised as they
among themselves determine, but in no event shall more than one vote be
cast with respect to any lot.

Class B. The Class B member(s) shall be the Developer, who
shall be entitled to three (3) votes for each lot owned. The Class B
membership shall cease =ad be converted to Class A membership on the
happening of either of the following events, whichever occurs earlier:




) {(a) On the date the Developer sells the last lot which
it-owns in the Development, and the Developer no longer owns any lots or
land in the Development; or

(b) On January 1, 1995.

;.. C. Board of Directore. The membere chall elect a Board of
,A_Directdfs;of the Association as.prescribed by the Association's By-Laws.
- The Board of Directors shall manage ‘the affairs of the Association.

D. Professional Management. No contract or agreement for
‘proféssional matagement of the.Association shall be for a term in excess of
- three-(3) years. BAny such agreement or contract shall provide for _
termination by either party with or without cause without any termination

fee by written notice of ninety (90) days or less.

E. Responsibilities of the Association.

(i) The Association shail maintain the landscaping in and
along Carrigan Road and the landscape easements shown on the plat(s) and
shall keep such areas in a neat, clean and presentable condition at all
times.

{ii) The Asscociation shall maintain and repair the Common
Areas shown on the plat(s)dncluding improvements, thereon.

(iii) Thefl Association shall maintain the landscaping and any
signage in and on the/islands located in thé right-of-way at the entrance
on Oak Bay Drive and/shall keep such areas in a neat, clean and presentable
condition at all times.

(iv) The Assogiation shall procure and maintain casualty
insurance for the Common Areas, liability imnsurance (including directors'
and officers' insurance) and such other insurance as it deems necessary or
advisable.

Q

(v) The Association may contract for such service as
management, snow removal, security control, trash removal, and such other
services as the Association deems necessary oxfadvisable.

13. COVENANT FOR MAINTENANCE ASSESSMENTS.

A. Creation of the Lien and Personal Obligation of Assessments.
Each owner of any lot in the subdivision, except the Developer, by
acceptance of a deed therefor, whether ©or net it shall be so expressed in
such deed, is deemed to covenant| andagree to pay to the Association: (1)
annual asséssments or charges;- and-(2) spee!-] assessments for-capital
improvements and operating deficits; such assessments to be established and
collected as hereinafter provided. The annual and special assessments,
together with interest, costs, and reasonable attorneys' fees, shall be a
charge on the land and shall be a continuing lien upon the property against
which each such assessment is made. Each such assessment, together with
interest, costs and reasonable attorneys' fees, shall also be the personal
obligation of the person who was the owner of such property at the time
when the assessment fell due. The perscnal obligation for delinquent
assessments shall not pass to his successors in title unless expressly
assumed by them. No charge or assessment shall ever ke levied by the
Association against the Developer.

B. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the health, safety and
welfare of the residents in the properties and for the improvement and
maintenance of the Common Area and improvements, operated or maintained by
the Association, and the landscape easements on the Development and other
purposes as specifically provided herein.

C. Special Assessments for Capital Improvements and Operating
Deficits. In addition to the annual assessments authorizeua above, the
Association may levy a special assessment for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or
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- replacemaut of any capital improvement which the Association is required to

" 'maintain or for operating deficits which the Association may from time to
4t;mg ‘incur, provided that any such assessment shall have the assent of a
‘majority of the votes of the members who are voting in person or by proxy
dt .a meeting duly called for this purpose.

D. Neotice and Quorum for Any Action Authorized Under Sections C

and D. Written notice of any meeting called for the purpose of taking any
action authorized under Section C or D shall be sent to all members mot
less. than thirty (30) days nor more than sixty (60) days in advance of the
meetlng At the first such meeting called, the presence of members or of
oxies entitled to cast sixty percent (60%) of all the votes of the
rship shall constitute a quorum. If the required quorum is not
y nt, another meeting may be called subject to the same notice
-requlrement, and -the required quorum at the subsequent meeting shall be
one-half (1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the
.preceding meeting.

E. Date of Commencement of Annual Assessments: Due Dates. The
annmual assessment provided for herein shall commence for each lot on the
date of conveyance to the owner by deed or on the date the owner signs a
land contract to purchase a lot. The Board of Directors shall fix any
increase in the amount of thesmonthly assessment at least thirty (30) days
in advance of the effuctiye date of such increase. Written notice of
special assessments andgsuch other assessment motices as the Board of
Directors shall deem appropriate shall be seni. to every owner subject
thereto. The due dates for all assessments shall be established by the
Board of Uirectors./ The Association shall, upon damand, and for a
feasonable charge, furnish a certificate in recordable form signed by an
officer of the Assgelation setting Lorth whether the assessments on a
specified lot have been paid. A properly executed certificate from the
Association regarding the status of assessments for any lot shall be
binding upcen the Association as of the date of its issuance.

F. Effect of Non-Payment of Assessments: Remedies of the
Association. Any chargs levied or assessed against any lot, together
with interest and other charges or costs as heréinafter provided, shall
become and remain a lien upon that lot until paid in_full and shall also
be a personal obligation of the owner orsowners of that lot at the time the
charge fell due. Such charge shall bear interest at the rate of twelve
percent (12%) per annum until paid in full. If, in the opinion of the
Board of Directors of the Association, such charge has remained due and
payable for an _unreascmably Jlong period of time, the Board may, on kehalf
of thé Association, dnstitute such procedures, either at law or in ewuity,
by foreclosure or|ctherwise, to colleet the amount ewing in any court of
competent jurisdiction. The owner-of the’lot ok lots subjeet.io'the
charge, shall, in addition to the amount of the charge at the time legal
action is instituted, be obliged to pay any expensz or costs, including
attorneys' fees, incurred by the Association in collecting the same. Every
owner of a lot in the Development and any person whc may acquire any
interest in such lot, whether as an owner or otherwise, is hereby notified,
and by acquisition of such interest agrees, that any such liens which may
exist upon said lot at the time of the acquisition of such interest are
valid liens and shall be paid. Every person wr  hall become an owner of a
lot in the Development is hereby notified that ~v the act of acquiring,
making such purchase or acquiring such title, sucn person shall be
coriclusively held to have covenanted to pay the Association all charges
that the Association shall make pursuant to this subparagraph of the
Restrictions.

The Association shall, upon demand, at any time, furnish a certificate
in writing signed by an officer of the Association that the assessments on

a specified lot have been paid or that certain sssessments against said lot

remain unpeid, as the case may be. A reasonable charge may be made by the
Board of Directors of the Association for the issuauce of these
certificates. Such certificate shall be conclusive evidence of payment of
any assessment therein stated to have been paid.

G. Subordination of the Lien to Mortgagee. The lien of the
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assessments provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any lot shall not affect the

assessment lien. No sale or transfer shall relieve such lot-.from llablllty'
for any assessments thereafter becoming due or from the lien therecf.
Provided, however, the sale or transfer of: any- lot. pursuant to* the
foreclosure of any first mortgage on such lot (wtthout the necessity of
joining the Association in any such ‘oreclosure,actlon) or. anyipxoceedlngs
or-deed in lieu thereof shall extinguish the lién of all assessments
becoming due prior to the date of .such sale or transfer.

H. Suspension of Privileges of Membership. Notwithstanding any.
other provision.contained herein, the Board of Directors of the Association
shall have the right to suspend the voting rights, if any, and the Servicés
to be provided by the Association together with the right to use -the
facilities of the Association, of any member or associate: member (i) for
any period during which any of the Association's charges or any fines
assessed under these Restrictions owed by the member or associate member
remains unpaid, (ii) during the period of any continuing violation of the
restrictive covenants for the Development, after the existence-of the
violation shall have been declared by the Board of Directors of the
Association; and (iii) during the period of any violation of the Articles
of Incorporation, By-Laws or regulations,of the Association.

14. REMEDIES.

L. In Gengral. The Association or any party to whose benefit
these Restrictions inure, including the Developer, may proceed at law or in
equity to jvevent the occurrencepor continuation of any violation of these
Restrictions, but neither the Developer nor the Assoeiation shall be liable
for demages of any kind to any person for failing either to abide by,
enforce or carry out any of these Restrictions.

B. Delay or Failure to Enforce. No delay or failvre on the
part of any aggrieved party to invoke any available remedy with respect to
a violation of any one or more of these Restrictions shall be held to be a
waiver by that party (ezhan estoppel of that party to assert) any right
available to him upon the eccurrence, reoccurrence or continuation of such
violation or viclations of these Restricticms.

15. EFFECT OF BECOMING AN OWNER.

The owners of any lot subject te these Restricticns by acceptance
of a deedyconveying title thereto;-or the, exegutien of-a-guntract-for the
purchase thereof, whether from the Developer or a sibsequent owner of such
lot, shall accept such deed and execute such comtract subject to each and
every Restriction and agreement herein contained. By acceptance of such
deed or execution of such contract, the owner acknowledges the rights and
powsrs of the Developer, Committee and of the Association with respect to
these Restrictions, and also, for themselves, their heirs, personal
representatives, successors and assigns, such owners ccvenant and agree and
consent to and with the Developer, Committee and the kssoriation and to and
with the owners and subsequent owners of each of the lots affected by these
Restrictions to keep, observe, comply with and perform such Restrictions
and agreenents.

16. TITLES.

The titles preceding the various paragraphs and subparagraphs of
the Restrictions are for convenience of reference only, and none of them
shall be used as an aid to the construction of any provision of the
Restricticns. Wherever and whenever applicable, the singular form of any
word shall be taken to mean or apply to the plural, and the masculine form
shall be taken to mean or apply to the feminine or to the neuter.

17. DURATION.
The foregoing Covenants and Restrictions are to run with the land
and shall be binding on all parties and all persons claiming under them

until January 1, 2080, at which time said Covenants and Restrictions shall
be automatically extended for successive periods of ten (10) years, unless

11




ATTEST

Nadcy. Martifke [
Assistant Secretary

-

Ruth N. Dankert




1988.

My Commission Expires:

w3 -a2.3-

My County of,Resideiice: :
iszron

JOHN F. CULP

THIS INSTRUMENT WAS PREPARED BY
ATTORNEY AT IAW
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‘ EXHIBIT "A"

Primary Plat Description
Oakbay Sections One, Three & Four

Part of the North Half of Section 14, Township 19 North, Range 4 East In
Hami|ton County, indlana, more particulariy described as fol jows:

Commencing at the Southwest corner of the Northwest Quarter of sald Section
14; +hence South 89 degrees 48 minutes 22 seconds East along the South |ine
thereof 838.80 feet to the Point of Beginning which is ‘the Southeast corner of
a 101,49 acre tract of land conveyed to M & S Ranch inc, by Warranty Deed
recorded as Instrument #9125 In Deed Rescord 229, pages 257 thru 265 in the
Offlcs of the Recorder of Hamilton County, Indiana (the next three courses are
along the Eastern boundary of sald tract); thence North 00 degrees 22 minutes
38 seconds East 1116,95 feet; thence South 88 degrees 51 minutes 12 seconds
East 570,39 feet; thence North 00 degrees 42 minutes 28 seconds East paral lel
with the West |lne of the sald Northwest Quarter Section 1561.02 feet to the
North |ine of the said Northwest Quarter Seckion; thence South &9 degrees 25
minutes 23 seconds East alongsthe said North |lne 979.43 feet to the Northwest
corner of a 1.23 acre tractdof land conveyed to Richard and Deborah Zimmerman
by Warranty Deed recorded'as Insirument #84-229 in Deed Record 340, pages 764
thru 766 in the sald Regordenls Oifice.{ihe nexi iwo courses are along sald
tract); thence South 02 degrees 00 minutes 00 seconds West 182,84 feet; thence
South 89 degrees 25 minutes 23 seconds East paral lel with the North |ine of
the sald Northwest Quarter Seetlon 315 feet, more or |ass, to the shorel ine of
Morse Reservoir, as said shoreline would have been established on December 30,
196C, plus accretion land minus erosion {with the water lavel thereof at an
elevation of 810.0 feet above mean sea level); thence Southeriy, Westerly and
Easterly ziong the meangers of sald shoreilne to the Northwesterly corner of a
5.7 acra tract of land conveyed to Robert J. Walden by Warranty Deed racorded
as Instrument #83-6827 {n Leed Record 337, pages 282/thru 283 in the sald
Recorderis Office (the next ihree courses are alongisald {ract); thence South
00 dagrees 47 ninutes 18 seconds West 433.59 feely thence North 89 degrees 26
minutes 08 seconds East 692.68 feet; thence North 10 degrees 43 minutes 52
seconds West 128,28 feet to the said shorel ine of Morse Rréservolr; thence
Southeriy and Westerly along the meanders of said shoreline to the Northerly
corne: of a 3.6 acre itract of fand conveyed to James and Ruth Dankert by
Warranty Deed recorded as instrument #84-5367 In Deed Record 342, pages 565
thru 567/ in the sald Recorder's Offfce(ihe nexiTwo courses eare along said
Tract); ((1) +thenee North 78 degrees CO0-minutes 00 seconds West 155 feei, more
or less,wto-alpoint on ihe Northerly [ine of a 50 foof wide right . of way
agreement to Marathon Pipe Line Company as set out In Deed recorded May 2,
1973 in Book 138, pagz 315-B as Instrument #2315 in the sald Recorder's
Office; (2) thence South 58 degrees 54 minutes 12 seconds West along the said
Northerly lins 152,09 feet to a Northerly corner of a 5,1 acre fract of land
conveyed to James and Ruth Dankert by Warranty Deed recorded as lnstrument
#84-5368 In Deed Record 342, pages 568 thru 572 in the sald Recorder's Office
(the next three courses are along sald tract); thence continuing South 58
degrees 54 minutes 12 seconds West along the Northerly |ine of sald right of
way agreement to Marathon Pipe Line Company 2.91 feet; thence South 69 degrees
06 minutes 34 seconds West along the said Northerly |ine 84,29 feet; thence
South 61 degrees 30 minutes 09 seconds West along the sald Northerly 1ine
344,69 feet to the North linz of a 18,23 acre fract of land conveyed to F & C
Farms by Warranty Deed recorded as Instrument #85-1734 in Deed Record 347,
pages 355 thru 363 In ‘the said Recorder's Office (the next three courses are
along sald tract); thence North 88 degrees 52 minutes 22 seconds West 1033,05
feet; thence South 28 degrees 20 minutes 29 seconds West 49,05 feet; thence
South 00 degrees 55 minutes 52 seconds East 577.46 feet to a point on the
North right of way |ine of Carrigan Road, which polnt is the Southwest corner
of sald land conveyed to F & C Farms; thence South 00 degrees 11 minutes 38
seconds West 38.67 fest to the South 1ine of the said Morthwest Quarter
Section; thence North 89 degrees 48 minutes 22 seconds West along the said
South |ine 450,71 feet to the point of beginning, containing 82 acres, more or
less.

EXHIBIT "A"
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. Township 19-North, Range 4 East In Hamilton County, Indiana, more -parti

EXHIBIT “"B"

-Qakbay Section Two by
Primary Plat Description  This Instrument Recarded L
Sharon K. Cherry: Hecorqgr; Hami

Part of the:Northwest Quarter and part of the Northeast Quarter: of Secti
described as fol lows:

Commencing at the Southwest corner of the sald Northwest Quarter Sec__:-'lf;ion';'
thence South 89 degrees 48 minutes 22 seconds East along the South [ iie

thereof 1289.51 feet; thenge: North 00 deagrees 11 mifiutes.38 seconds Ea
feet o a point on the Norkh right of way Iine ofCarrigan Road;. whic
Is the SouthwesT corner of land conveyed fo J. and:-Mi Hart by deed.recordéd
June 20, 1973, in Book 267, pages 16 through 18, as Instrument Nei 4169 In .

the Office of the Recordsp of Ham(lton County, ladizna (the mext three courses’

are along the boundaries of the sald ‘land); thence.North 08 degrees 55<minufes
52 seconds West 577.46 feet; thence Nerth 28 -dégrees 20 miputes.29-seconds: |
East 49,05 feet; thence South 858 degrees 52 iminutes 22 scceads East. 1033:05
feet to the Polnt of Beginning, which point is the Northerly |ine of:a 50 foot
wide right of way agreement toiMarathon Pipe Line Company as set out in:deed
recorded May 2, 1973, in Book 138, page 315-B .as Instrument No. 2315 in the.
said Recorder's Office; thence North 61 degrees 30.minutas 23 ‘seconds- East
along the said Northerly |ine 344.€9 feet; thence North 69 \dagrees 06 minutes
34 seconds East along the sald Northerly |ine 84.29 feet; therice North: 58
degrees 54 minutes 12 seconds East along the said Northerly |ine 155,00. feet;
thence South 78 degrees 00 minutes 00 seconds East 155.0 feet, more or-less to
the shore |ine of Morse Reservoir,,as establ ished whea said Reservoir i&-full
(with the water level| thergof at an elévatior of)\810.0 feet above mean sea
level); thence Easterly, Seutherfy-and Westerly aiong the meanders of the said
shore | Ine fo-ihe Northeasterty corner of-the“aforssald land conveyed toJ..
amd M. Hart (The next three courses are along the boundaries of the sald
land); thence North 84 degreec 45 minutes 52 seconds West 166.02 feet; +thence
North 00 degrees 49 minutes 08 seconds East 298,05 feet; thence North 88
degrees 52 minutes 22 seconds West 306.26 feet to the place of beglnning,
containing 9.7 acres, more or less,

EXHIBIT "B"

1048549 |
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statsd changes made by the Oakbay Homeowners Associution Board eftective
Septawber 1, 1593,

Tl
The Lotles

ARENDMENT 74 THE DECLARATINHS OF
RESTRICTICNS OF OAXBAY INSTRUMENT
#8810959 THE FOLLOWING:

Pertainirg to the first paragraph of Page 1 now referring to "AlLl Sections" of Oakbay ‘

Subdivision.

pertaining to Section 2, Paragrzph A. “and such outbuildings as are usually to
dwelling houses" has iseen eliminated.

Pertaining to Section 2, Paragraph B, "prior to the erection therecn of a single-
family dwetling house, anrd in no event shall any such accessory outbuilding which may be
constructed upon a residential Lot under these restrictions ever be used as a residence or
dueiling house or place for human occupancy or habitation. Accessory outbuildings shall be
timited to 129 square feet, except where noted in the plat of Section 2" has been
eliminated.

Pertaining to Section 34 Paragrach C "must be approved vy the committee as to size,
tocation, height and composition before it may be installed®has been eliminated. “needs
te be approved by the Sevelopment Control Committee. Fences will be approved in backyards
only. Backyard is described as not forward of the rear foundation line of a home. An
exception to this is if the fence is to'serve a service coor into the house or garage and
specifically if that fence is of an open material. 48 inches|is the maximum height for
property Line fencing, With six foot privacy fences optional for small patio areas only.
thain link fencing witl mot be approved. Pool fences must meet the requirements of
Noblesvitle City Ordinance. If a privacy fence is used, it cannot be a perimater fence.
it may only enciose the area around the pool, concrete deck and a Landscape or activity
area. On wazerfront Lots no fences Will be approved in the 20 foot Indianapolis Water
Company easement alony the shoreline, has been added.
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- -
Q&;&%&id&-v
A3m Mercier tt Warye
(';P}resident Vice Presidept
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Rod Rosiek : #ob Neal
Secretary Treasurer
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1%,

This Wratuaens i

OWELLING S)7E AND USE:

A1l lots In this subdlvision whull be known and designated es cesfdential lots. No business bul1dings ahull be erectod on sajd Jois and no budiness may
be conducted on aay pacl thereol, other than the home occupations permitted in the Zoning Otrdinance of Noblesville, Hamilton County, fndiann, No
structure shull be ergoled, nltered, plnaed or permitted to cemnln on uny residentinl Jot herein, other than one delached eingle-family dwel ) ing not to
exceed two and one-half storlen o helght and residentiol eccessory bulldings. Any garage, or avcessory bul lding erected shall be of a resldential type
of construction and ahnll conform Lo Lhe ganera) archltecture and appearnnce of anoh residence. The minimun square footage of living spoce of dwnllings
constructed on ull veslduntial Jous shall be 1800 square feut for slogle floor ceaidence and 2100 square feet for two story or multf-atory vesldence with
the groond floer hoving u minimun of 3200 syuare feet, exvlusive of porches, Lerraces, garspes, csrports, sccessory buljdings and hasemenia.

PRLVATE DRLVES: - BLOCK AND BLOCK “G" AS SHOWN ON WITIHIH PLAT

Hhere private drlves sre shown on this plat and designusted G )", Lhey shall be owned in comsun with the other lot owners serviced by such drive and it
shall be the obligation of each owner in common with the other lot owners served by such drive to contribute an equal shere in the cost of wulntenance of
sueh drive. Where 8 mojurity of lot owners aervad by v private drive elect to repair such drive and one or mure owners fuil to puy thelr sllocuble share
of such repalr, then the owners paylng such cost may flle a lien for the reagunuble value of labor performed and moterials furnished as prescribed by the
liep Juws of the Stale of Indinus ugainsl nny guch lot snl Lhi owner thereol wod recover -the full uwssessment owed, together with interest from due date
and reasonahle uttorneys foes. The private drive ahall vontain utlllties (privale or public) to serve sald lots !n which event the several property
owners shul 1 matntain the ulitlties nol otherwioe maintained by Uhe pespective ntility In the same mannar as set out for privute drives. hots 96 thru 99
are tlie lots so served by .Block wgv, and Lots 104 thru 107 are the lots so served by Block “G” N

. PRIVATE DRIVES: - BLOGK "I AND BLOCK “G” AS SHOWN ON PLAT

Block P provides access Lu lols 96 thru 89 snd Dlock "G" provldes sceess to Lots 104 Lhru j07 {which loie wre desSgnated on'the plat ss Comman pBrive Jois
rg,0.) by means of on acceys easement as shown on the within plal within which pagement 8 private drive wlll be malntained in the some wmanner as set

ant for Priy Driye  Blecks i paragraph 7 shove. The romnining wres of Mock “F* und Blork “G" sre set out as o Jandscupe arcu for the mutinal
beneflt of the adjoining loty and shall be malntulned In the gsme sauner o8 the private drive; any {mprovesments v be mode in or on thls ‘area Ate suhiect
Lo the approval of Lhe Devalopment Control Cosmittee. Block “F' and Block 6" are aleo reserved as o drainage und ul1liiy {private or publ je) unxement to
serve the several lots lu whicl: case the utilities {not otherwlae mnlntalned by the reapectlve utllity) ghall be muintalned in common in the same manner

sy set oul for privute drives.

. NO PARKING ON PRIVATE DRIVES:

'

Por Uhe purposi of assuring adequnte iny:rean and egress for residents and emergency vehicles such us fire trucks, ambrlunces, and pol}lee veldcles, there
shall be no parking on or atopg either side of the private drives shown on this plat and desigoated "C.D.". The resatrictlon on no parkiog applies to all
iypes of vubicius {moturized as non-motorized) nnd shall §nclnde but not be Jimited to eurs, trucks, vens, ireslers (a1l types). motor homes, bonty,
recreational vehicles, wotortycies and motor bikes. The "no pecking restriction” shall not apply to emergency veliicles. B

. FRONT YARD LIGHTS:

A dusk to-dswn lipht shull be insta)led and maintained on each lot in this subdivision by the reypective owners tereof. Prior to the jngtalletjon of
sald front yard Llght, drawings, diagrams and any other dvcuments, requested by the pevelopment Control Conmittee {as deflned ln the "Declaratlon of
gastrictions®) shull be submlitlied to the suid Committee for 1ts approval, Such upprovul shel!l Inciude danlyn, enlor. {ocation, height, tree preservetion
and overall churacteristics of the Job vad the aubdivisien, .

. PLOOD_ELEVATIOR: HNo living flour level shall/be construcied on any jot tn this addition ul an elevatlion lower than nlevation BIT.0 (lISGS) unlusy auid

1iving [lovr ls structurally flood protected at or above elevation 817.0 and s copatructed at or above elevatlon 814.0.

. LEVELOPHENT CONTROL COMMI TTEE:

Prior to uppliculion for Improvement Ldeation Pepmit from the l)cpartnehl of Plunuing und Development of the City of Nobl eqville for Lhe construction of a
resldence or other structure. slte plang and bul Ldinga plans shall be approved In writing by the Development Control committee as defined in the
“peciuration of Restrlctfons®,  Suth approval shall inelude bullding deslyn, wolor #nd )ocatien, privote drives, trec preservation, end proposed
tandseaplog. : .

i Block "N iy reserved s pdght-of-wey for u perled of three yeara from Lhe dste of platting. 1in the event no rosdwsy la Installed wilhin that
time, ownershlip of Bloeck “ shall revert back to the peveloper. Block "K* may then be conveved, deeded and/or vransferred by the Deve luper to an

entity or v perty which resides either within or outsidu of Lhe wubdivision, und may be transferred «!thoul the consunt of eny other party by Lhe
Beveloper free of the covenants and restrictions contalned in thls plat und/or lo the Deciaratlon of Restrictions of oakbey, recorded g

Instrumunt # in the 0ffice of the Recordur of Humllton County. Indlmns.

COVENANTS RUN WITH LAND: ‘The toregalng covenants, 1imitations and restrictions, together with the above mentioned "Declaration of Restrictions Eov Oakbay

. COVENANTS RUN RITH LAND:

Pevelupnent Projuct”, are to ran with the land wnd are binding on ull purties and persons cluiming under thems. Invalidstiion of uny ontt oF the tovenunts
by judgement or court order shiall In a0 wise affect any of the vther provislons which shall nemain in full force and effect, .

. DNURATION:

These covenants are Lo Tun with the Jund, and stinll be binding to all puriies and all pergons gialning under them until Junuery 1,2080, al which time satd
covenants ond vestrictlons shull be fcally d fi ve periods of ten (10) years, unless changed in whole or in part by vote of those
persons who ure the then owners of 2 najority of the nuebered lots in-the deve)opment. . .

ENFORCEMENT: ~
The right af enforcement af each of the foregoing resirictions by injunctlon,. Logether with the right to cause the runoval by due process of law of
structures erected or walutuined in violation thereof, Ys.ceaerved to the Control Committce, tHe-owners of the lots in the subdivislon, their heirs.
succussors or assigns. whu are entitled te guch rellef withoot being reguired to show eny dneingel of ony kind to’ the Control Committee, any owner or
awners, by or through violation or attempted violation. The tight of enforcement of the covenants”ia hereby also granted to the Noblesville Department of

Plannlng anid Development, it successors or nasigng.

RECE|VED FOR RECORD
AT 224 orciock 2m

JUN 171988
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1, the undersigned, hereby certify that to the best of my prufesslona} knowledge and be)ief Lhe within plat accurately represente a survey performed under sy
supervislon of Part of the North Half of Section 14, Township 19 North, of Range 4 Bast In Hamilton County, Indiana, more perticularly described as follows:

Commencing ut the Southwest corner uof the Northwest Quurter of said Section )4; thence South 89 degrees 48 minutes 22 seconds Bast along the Sowth line
thereof 838.80 feet: thepce Horth G0 degrees 22 minutes 38 seconds Bast 1116.95 feet; thence South 88 degrees 61 minutes J2 aeconds Enst §70.39 feet: thence
South 78 degrece 29 winutes 08 peconds Epst 87.39 feet; thence South 89 dugrees 22 minutes B6 seconds East 181.35 feet: thence Houth 00 degrees 37 minutes 04
seconds West 25.00 feet; thence North 89 degrees 11 minutes 10 seconds East 400.18 feet; thence Horth 74 degrees 4i minutes 37 seconds Bast 46.31 feet: thence
North 82 degrecs 40 miriutee 08 scconds Easl 180,00 feet; thence North. 1) degrees 34 minutes 38 seconds Bust 105.2/ feet tu the Polnt of Meyinning; thence
North 00 degrees 46 minutes 28 geconds East 159.86 feet; thence North 86 degrees 33 minutes 13 peconds West 424.24 feet: thence North 12 degrees 19 mlnutes 05
seconds Weat 224.38 feet; thence North 00 degrees 42 minutes 28 seconds East 261.87 feet; thence North 19 degrees 41 minntes 37 scvonds East 141.37 feet;
thence North 42 degrees 03 minutes §4 seconds East 145.24 feet; thence North 60 degrees 15 minutes 00 seconds East 215.08 feet; thence North 47 degrees 02
minutes 26 scconda Bast 72.09 feet: thence North 00 degrees 34 minutes 37 seconds Emst 150.00 feet: thence South 89 degrees 25 minutes 23 secondy Fust 16,08
feet; thence North 00 degrees 34 minutes 37 seconds Bast 150.00 feet to a pofnt on the North line of said Horthwest Quarter section; thence aleng aald North
line South 89 degrees 26 minutes 23 seconds Best 183,74 feet to the Northwest corner of a tract conveyed to Richard amd Debornh Zimmerman by Instrument No.
84-229 in the Office of the Recarder of lfamilton County, Indiana {the next two courses lle along the said tract): thence South 02 degrees 00 minutes 00
seconds Went 162,84 feet; thence South 89 degrees 25 minutes 23 srconds East 3)5 feet, more or leas to the shoreline of Merse Reservolr, us suid shorelfne
wanld have been established on December 30, 1980, plus accretion and minus erosion (with the water level therecof at an elevation of 810.0 feet above mzan sea
level): thence Southerly, Westerly and Basterly along the memnders of said shoreline to the Northwesterly corner of o tract conveyed to Roberi J. Walden in a
deed recorded as Inatrument No, 83-8827 in sald Office of the Recorder; theuce South 00 degrees 46 minutes 28 seconda West 400 feet: thence North 89 .
degrees 13 minutes 32 neconds West 200,77 fect; thence South 00 degreer 46 minutes 28 sccondn Weat 13.00 feet; thence Nerth 89 deprees 13 minutes 32 seconds
Weat 180.00 feet to the Place of Beginnlng, containing 21.76 acres more or lema. ~

’
This aubdivision consists of 42 Jols, numbered 82 thru J23 Inclusive und Blockas P, G ond N. The slze of the lots and blocks and the width of the streeis ave
shown in [igurea denoting feet and deciwal parts thereof.

ED;;,y""q,
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Nitness wy signature this &7 day of JUNE .' 1986, !‘: &

Lypiant &
) suwl‘,*g‘w
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The underslgned, The Shorewood Corporation, being the owner of record of all the included tract, daes hereby lay off. plat and aubdivide the same into lots,
blocks and atreets in accordance with the within pleat,

'i ' This subdivision shall be known as OAKBAY - SECTION THREE.
f 1. Street Dedicution: All atreets shown and not heretofore dedicated are hereby dedicated to the public for fts use.

2,  Easement: There are strips of ground as shown on the within plat marked “Drainage Easements” (D.B.), "Sewer Easements" (S.E.) and "Utility Easements"
{U.E.) either mepurately or in zay combination uf the three, which wre reserved for the use of public utility companies and governmentnl agencies; as
tollows: "Drainage Basements" (D.E.) are created to provide paths and courses for area and local stora drainage either overland or in adequate
underground cenduit, to serve the needs of thls and adjoining ground and/or the public drainage system, No structure, Including fenuoes, shusll be bujlt
upon sald easement, which will obastruct flow from the arvea belng served, “Sewer Essements" (S.E.) are created for the use of the lecal governmental
agency bearing juriediction over the storm und ssnjtary waste disposnl aystom of sald eity and/or county for the purpose of inulallation and mufntenance
of sewers that are a part of said system, "Ut(lity Ensements" (U.E.) are created for the use of «l] public utllity companies. and cable T.V.s, not

‘ including transportation compnnics for the installation and maintenunce of muins, ducts, poles, lines, wires; and also #)] rights and uses specifiuvd for
| sewer eagements above designated. The owners of all lots in this addftion shall take title subject to the rights of the public utilities, governmental
. agenciea, wnd the rights of the other lot owners in thls sddition, toransd easement herein granted for ingress and egress in, along and through Uw strins

of ground for the purposes hereln stated.

3. Eanement Maintensnce: On drajnage epsementr, appropriate governmentn] nuthurity shail be responsible for the care, mnintenonce. repoir and/or replucement
of actual structures in place such as sewer plpes, manholes, castings, etc., and each property osner as, !t pertains to hls lot or lots shall maintain
surface drainage systems end open swoles, The City shall) have nccess rights over wund acrosn anid easements.

Restrictions: There are, recorded in the 0ffice ofjthe Recorder of Hawiltan County, by Instrument* 28/0959 "Declaratlon of Restrictlons for Qakboy *
Nevelopaent Project , which shall ms & condition, presedent to ownership by made a part hereof.

- AT s
-

5. Side and Resr Yard Bujlding Linea: The side yard set-back lines shall.not be leas Lhan nine (8) fest from the side line of the lot on one side and not
less thun nine (8) feel from the side Jine of the lot on the other uide, and the total of both side yards she)) not be less than twenly percent (20%) of
the entire width of the lot, The rear aet-back line shal) be'at least twenty {(20) feet from the rear !ine, but If the lot abuts on Morse Reservolr, the
"Committen" cutublished by the "Declaration” In/the total develppmenl may determine thal the Joeation of the buflding line udjacent to the Reservair shall

be otherwise.
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STATE OF INDIANA )

§5:
COUNTY OF HAMILTON)

Bofore ma, the undersigned Notary Publlc In and for said County and State,
personal jy eppeered The Shorewood Corporation, by Stanley E. Hunt, President,
and Joha F. Culp, Assistant Secretary, and zcknowladge the executlon of tha
above and foregolng certificate as 1ts and thelr voiuntary act and deed tor
the uses and purposes thereln expressed, N .

Witness my hand and Notarial Seal this 2. TE day of I« ALE. 198@

(Donmip 4+ Duni.,) Notary Public

My Commission Explres:
DNNoegp: 5 1282

County of Resldence:

I E Y - S

Under authorlty provided by Title 36, Acts of 1981, P.L, 309 Sectlon 23,
as amended by Acts of 1982, P.L, 211 Sectlon 4, of the Genoral Assembly,
State of Indlons, this plet was glven approval by the Board of Fubllc

. Warks u-r}d Snfa"l'y ‘I,‘It +the City of Noblesville, Indiana, at 2 masting held
on une 13, /788 N . :

it i Bt rien Wt
& ' /

1, STEVEN R. HUNTLEY, DIRECTOR OF PLANNING AND ZONIKG FOR THE CITY OF
NOBLESYILLE, HEREBY CERTIFY THAT THE APPLICATION FOR APPROVAL OF THIS
PLAT MEETS ALL THE MINIMUM REQUIREMENTS SET FORTH IN THE MASTER PLAN OF
NOBLESVILLE, INDIANA AND SUCH OTHER APPLICABLE REQUIREMENTS CONTAINED IN
THE CODE OF ORDINANCE OF THE CITY OF NOBLESVILLE, - DECEMBER 11, 1961, AS

AMENDED,

ol bty ettt

Stevon R. Huntisy
- Director ot Planning & Z

Thes lnstroment prepored by James E. Dankar?, Fresideat off PAUL L. CRIFE, IV,

pPated this D T day of ___June 1988

THE SHOREWOOD CORPORATION
100 Clarendon Drive
Noblesvllle, IN 46060

Staniey E. Hunt, President
f

M\ F. Culp, Assistant Hacrefary

UNDER AUTHORITY PROYIDED BY TITLE 36, ACTS OF 1981, P.lL. 309
SECTION 23, AS AMENDED BY ACTS OF 1982, PlL. 211 SECTION 4,
ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF INDIANA, AND
ALL ACTS AMENDATORY THERETO, AND AN ORDINANCE ADOPTED BY THE
COMMON COUNCIL OF THE CITY OF NOBLESYILLE, INDIANA, THIS PLA
WAS GIVEN APPROVAL BY THE CITY OF NOBLESVILLE AS FOLLOWS:

Adopted ry the City Plan Commlssion at a meting
neld _Joune 17, /387

NOBLESVILLE CiTY PLAN COMMISSION
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