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DECLARATION OF COVELANTS AND BESTRICTICRS

FOR _ORKBAY HARBOUR

THIS DECLARATION made this _7th_day of December

f
1388, by ROBERT J. WALDEN (herelnafter refevred to es the

“Developar').
WITHISSETH:

WIEREAS, the Doveloper i85 the owner of all of the lands coa-
tainod in the erco shows on Exhibit *A», attached hercto and made
a par: horcof, wiich landc will be subdivided and knowWn 23
"ORXBAY HARBOUR® (horeinafter reforred to az the "Devclopment®),
ond will be more particularly described on the plak af oskbay
Harbour to be recorded tn the Office of the Hecorder of Hamilten
County, Indiasna; end

WIEREAS, the Devoloper ic sbout to Soll and convey tho resi-
dential lots situated within the platted areas of the Dovelogment
and before Golng so desires to subject and impose upon all real
estste within the pilstted aress of the Devclopment mutuzl and
beneficial cestrictions, covenents, conditions, and charges
{heroinafter roforred to as the upostrictions") under a gemaral
plan or scheme of improvement for the borefit and complement of
the loEs and lands in the Development and the futurc owaers
theredis

NOW, THEWZFORE, the Daveloper hereby declares that 2ll of the
slatted lots and londs located within the bavelopment as thaey
beceme platted aze held and shall ba hold, convo ed, hypothecated
or encumbared, loased, rented, used, occupled and improved, sub-
ject to the following Restrictlons, all of which are declared and
agreed to be in furtherance of a plan for the improvement and
sale of said lokc and lands in the Developmoni, and are
established ond agreed upon for the purpose of cnhancing and pro-
tecting the value, decirability ard attrectiveness of the
Drrolapment as o whole and of cach of said lots aitusted therein.
All of the Restrictions shall run with the land and shall bo
binding upen the Develeper and upon the partics hoving or
zcquiring any rignt, title or interast, legal or equlitablo, 1n
and to the real propecty or any part or parts thereof subject to
such Restrictions, snd shall inure to the benefit of the
Devaloper and evory one of the Developer's successors in titls to
uny roal estate in the pevelogment. The Developer s eclficelly
reserves unto itsolf the right and privilege, prior to the
recording of the plat by the beveloper of a particular lot or
tract within the Development as shown on Exzlilbit “A", to excluda
any real estate so shown from the Develogment, or to inclu€s
additional real estato.

1. DEPINITIONS. fThe following are the deiinitions of the
tarms as ERay are used in this Desclaration:

5. vuConmlitme® shail masn the Owkbsy Harbour Tevelopment
Control Comaltise. cempsged of up to thrae (3) memberg appointed
by the Deveicpor who shall be subject to removal by the Develeper
st any time with or without cause. Any vocancies frem time to
»ime existing shail be rilled by oppointment of the Devcloper
The beveloper may, at ita uole optian, at any time hereafter

relinguish,. & 3suciation the power to appoint and remove one
or more >a§ : 1“{3«5 Comnittee.
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B. “Associsticn™ shall mean Oakbay Property Cuners:
Asscciation, ine., s not-for-profit corporati{on, than membership
and powerz of whicn are more fully deseribed in Poragraph 12 of
the Daclacatinn ef Restrictions for Oakbay dated Tune 6, 1986.
end cecorded June ¢, 1988, in the Office of the Hororder of
Hamilton County ag instrument pumber #815953

€. “Lot® shall mean sy purcal of resl estate axciuding
"Bloeks®, whethor resfdential or otherwise, described by one of
the plets of tho Dovelopment which is recorded ln the Office of
the Recordar of Hemilken County, Indiana.

D. Approvals, detorminations, permissions, or coasonts
required herein shall be deemed given If they are given in
weiting, signed with respsct to the Daveloper or tge Amszociation,
by the Pracident or o vice Prosident thereof, and with ragpect to
the Commlitee. by cie member thereof.

B. "Ownor* shall mean a person who has or la acquirlng any
:ight, titlo or intorest, 1egal or equitable, o end to o lot
but excluding those percons aving such interast merely as
security for the peacformance of en obligoation.

2. CHARACTER OF THE DEVELOPMENT.

A. 3n Gonoral. Every lot (= the Development, unless it is

otherwise designated by the Devoloper, in a residential lot and

shall be used oxclusively for single-family residentisl purposes.

¥o structuras shall be orocted, placed or permitted %o remoin

upon eny of suid rosidential lots except a single-family dwelling

gnuse and such outbulldings as ere ususlly accessory to dwelling
ouses .

B. Residontial Une of Accessory Outbuildings prohibited. Jo
accessory ontbulldings Shall bo srecied of any of ERe rasidentiol
lots prior to the crection therccn of a single~family dwelling
housc, end in no event shall any such nccessory outhuilding which
may be constructed upon 3 residential lot under thase
Restrictions ever be uged a5 a residence or dwelling house or
place for humon occupency or habitation. Accessory outbuildings
shall be imited to 160 dguare feet.

C. DOzcupancy or Residential Use of Partisllw Cemploted
Punlling Houge Prohibited. Ho gwe g house constructed on any
of the residential Yot Shall be oecupled or used for residential
purpezes or human habltation until it shall have been
substantially complated. The determinstion of whet.ar the house
shall have boon substantially completed shall be made by the
Committes and such decislon ohall be blnding on 8ll portles.

Thet the foregoing is subject to the rules, ragulatioas anéd
Qrdinances of the City of Noblesville and of its building cem-
missioners.

D. gOther Restrictions. All tracts of ground in the
Development zhall 5@ subjéct to the easements, restrictions and
limstations of record appoaring on the recorded plat cof thae
subtwiivision, on recorded eogements, rights-of-ways, and also to
a1l goveramental zoning authority and regulatien offecting the
pevolopment, all of which are incorgorated horein by reference.

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANGE OF

DWELLING HCISES ALD OTHLR STRUCTURES.

. Minlmem Living Soace Areas. The minkmum gquare footage
of living spsce af dwellings constructed on various residential

i
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lots in the Development, exclusive of porches, terraces, gavages,
catpocts, basaments, or accassory buildings shall be 2,200 square
feot for a single-floor reasidence asd 2,500 square feet for a swo-
otory or multiestory residoncn, with the ground £icor having a
alainum of 1,300 square foct. Basements shall not be included in : g
the computation of the minimun living orca oxcept for that por- ‘
tion n¢ a walkout banement which is to be finished as a llving
arey .

B. xusldontial Set~Back Roquirements.

{i) In Gemeral. Unlzos cthurvize provided in thooe
Rostrictions o 6R the record plat, no dwelling house ox above-
grede structure shall bo constructed or placed con any resigential
lot in the Dovalopment oxcept as provided herain.

(41} Detinitions. "$fdc }ine” mcans & lot boundary linc that
cxtends £rom the toad on which a lat atuts to the rear line of
s£id lot. “"Noar line” means the lot boundary linc that ig
farthest from, and substantially parallel to, the road on which
the lot abutg, except that on corner lots, Lt may be determlined
Erom olther abutting road.

{t1i} Fromt ¥Yards, The front building szt-back llnes shall be
the designated number of Eeot Zrom the right-of~way of the road
upan which Elle lot sbuts ac ecr forth upon the plats of the
Development .

{iv) Side Yards. The side yard sot-back liones aholl not be
less than nino (9] foet from cithey sida line of the lot and the
total of both side yards shall be not iess thon twenty percent
(203) of the entirs widkh of the lot.

{v) Rear Yards. The rear sat-hock tine shall be at leasst
twenty {20) fcat trem che roar lino.

C, 7Fonces and Troes. In order Lo proserve the patural
quality and SoBthetic appearanco of tho oxisting goographlic arcvas
within :he Duveclopmont, any fence nust be approved by the
Committee as to size, location, holght and composition beforo it
may le wostalled. & lot mugt have at lodsk twe {2) troee growing
upor 't In the front yszd by the time the house is complaoted.

=, Exterior Construction. Tthe finished extorlor of every
building canstructed or placed on any lot in the Developmant
sholl be of material other than tar paper, rollbrick sidirg or
any octher similar materisl, All driveways muat be paved with
sophalt or concrece from thelr point of connection with the
abutting street or road.

€. Heating Plants and Gnra%es. Every houne in the
Developmont must contaln a heating plant installed in compliance
with the required codes ond copable of providing adegwvate heat
for yesar~reund human habitation of the house. Geo-Thermal heat
pumps shall boe 4 closcd loop system, excopt for Lot #% which may
have an opeh loop system. Every house in the Bevolopment nust
have a garage.

F. Diligence in Construction. Every bullding whosa
construction or placement on any rasidential lot in the
Development ia bogun shall be completed within nine {9) monihs
after the beginning of such comstruction or placoment. t {mpro-
vement whlch has partially oz totally been destroyed by fire or
othorwiae, shall he allewed to zemzin in such state Lor more than
whreo (3) months €rom kho Lime of such destruciton or damage.

s
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G. Probibition of uUsed Structure. ALl structuros
constructed or placed on any numberad lot in the Develapment
choll be constructed with zubstantially o1l now matertels, and no
used structures shall be relezated or placed ocn any such lot.

H. Maintenance of Lots and Ymprovements. The awner of aay
lot in thc Dovelogment shall at all times maintain the lot and
uny improvemonts situated thereon in such a manaer ag to pesvent
the ot or improvements froom beccming unsightly; and. specifi-
cally, such oweer £hall:

(1} Mow the lot at such times os may be rcasonsbly required

ia gzde: to provent unsightly growth of vegotation and ncxious
veeds.

{84) Remove all debris or rubbish

{111} Prevent the esistence of any other conditlon that reaso-
nably tends to detract from or diminish the azesthetic appearance
af the Develnprent

{iv) cut down end remove deed trees.

(v) Keep the exterior of all improvements in such 2 state of
repair or mointenance os to asvoid their beceming unsightly.

(vi) within sixty (60) days following completion of B house
on a lot, the owner shall landscape the lot. weather permitting.

1. Agsocistion's Right to Porform Cortain Muintenance, In
the even & owner of ony 15t in the pevelopment shall fail to
maintain his loL and any improvement situsted thereon in sccor-
dance with the provisons of thesz Restrictions, the Association
shall hava the right, but not the obligetion. by and through its
agents or employeSs or contractors, to eater upan zaid lot and
:uga&t, mow, clean or perform such other acts as may be Teaco-
nobly nocessary to moke such Lot ond improvements gituated
thereon, if any, confexm to the reguirements of those
Restrictions. 'The cast therefor td the Acsociation shall be
2dded to and become a part of tho annusl charge to which saig lot
is subject and may ke collecied in any foanner in which zuch
rnnuol chorge may be ceollected, Keither the Agsociation nor any
of its agent§, mwmployess, or contractors shall be liable for any
damage which may result from any maintonance work performed
hercunder.

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A. huigance. No outslde totlsts shall be permitied on aay
1ot in tho Dovelopment (except during 8 pericd of construction
and then nnly with the consent of the Committee), and no Banitary
waste or other wastes shell bao permitted to enter any storm drain
or Moroe Resprvoir. By purchase of a lot, coch ounor agrees that
any violation of this paragraph constitutes o nuisance which may
be abated by the Indimnapelis wWater Ccmpany. the pevolcper, or
the Asgociation in any manner provided at law or in cguity. The
cost or expense of abatement, including court costs aad
sttocney's foos, shall becowe a chargs or 1lien upon tho lot.
and may be collected in any wmoanor provided by laws or in
eguity for collection of 2 liquidatad debt.

Heither the Developor, nor the Azscclation, aog the
zndianapslis Water Company, nor @ny officer. agent, employee or
contractor thercof, shall be lisble for aay demage which may
result from enforcement of this paregraph.

;
i
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B. foastruction of Secwage Lines. All sanitary sevage lines
on the roBldential building 16E3 shall he doslgney gnd cogstruc~
ted in a2iordence with the provisions and regquiroments of tha
Bamilton County Board of Health. ¢ ptorm water (asubsurface or
surfacc) shall be discharged into sanitary pewers. Copios of all
pernite, plans and designs relating to the construction of a
sanitary sowor service line phall be submittcd in duplicate to
the Committes at the time of the submission of 211 other plans or

documents required for the obraining from said Committeo of a
pormit to bufld.

S. INDIVIDUAL YAPD LIGHTS REQUIRED ON EACH LOT IX THE
DEVELOBMENT..

At the time that the ownoer of the lot in the Dovolopment
completes the construction of 3 home on his lot, he ghall install
or causa to have inatzlled a dusk-to-dawn light Ln the front yard
of his lot. Tho demign, type and locstion of the vard light
oholl be subjoct to the approval of the Committec which may
requira, for the purpose of uniformity and appearsnce, that sold
vard light be purchascd from the Davelopor or lis dosighes.

6. MAILBOXES.

Owners of a lot in the Development shall install or cause te
have fnstalled a mailbox which shall be in sccordance with tho
dosign, type and location of & mallbox approved by the Committec.
‘The Committec may roquire, for tha purpose of uniformity and
appearance, that the mallbox be purchased from the Developer or

te designec,

7. GEHERAL PROHIBITIONS.

A. Ip Genocral. No noxious or offensive activities shall be
cacried Sn on any lot in the Davelopment, nhor chall anything be
dono on any of said lots that shall bscome or be an unreasenable
snnoyance of niisance to any owner of another lot in the
Development.

B. Sigus. HNo signs or advertisements shall be displayed or
placed on pay 1ot or structurss Ln the Doveloppunt without the
prior wrikten approval of the Committeo oxcopt for roal estate
sales signs.

C. Animals. Ho animals shall be kept or maintainad on any
iot in the Devclopmont except the usual houschold pets, and, In
such cose, such houschold pets shall bo kept rcasonably confined
so as not to become a nuisance-

D. Vehicle Parking. No campevs, trailers, boate, or sinilar
vehiclea shall Be parke@ on any strezet or lot in the Development.
No boat or truck, one (1) ton or larger in slze, shnll bo parked
for ovozaight or loager storage aon any lot in the Dovelopment,
unless the sang shall be parked in such a mannsr that it is not
wigible to the occupants of ather lots in the Ravelepmont, or
the users of any street in tho Development.

E. Gurbage and Other Refuse. No owner of u lot im tho
Dovelopment nhall burn or pormit the burning out-of-doors of gar-
bage or other refuse, nor ghall any such owner accumulate or pec-
att the accumulation out-of-doors of such refuse on his lot
axcept ag nay boe permitied In Subpavagraph F belew. All houses
built in the Development shall bo equipped with - garbage diape-
anl unit.

1
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¥. Fuol Storage Tamks snd Trash Receptacles. Every tank for
the storage or Tuel Fhat 15 lnstalled ontside any building in tho
tavelopment shall be buried below the surfece of tho ground. Any
receptacle for sshag, trash, rubbish or garbege shall ba so
placed and kept ag not to bo visible from any strest within tho
Dovelopment at any time, except at tha times whon refuse collec-
tionn are being madc.

G. Model Homes. Mo owner of any lot i the Davelopment shall
tuild or permit tho building upon said lot of any dwelling house
that is to pe used as o wmedel heme or &xhibit houso without per-
mission to do so from the Developer.

#. T rary Structures. No temporary structure of any
kind, su::% as a Eouse, trziler, tent, garege or othor outbuilding
chall be placed or orected on any lot nor shall any ovornignt
camping be permitted on any lot.

I. Ditrhes ond Swales. It shall be the duty of the owner of
every lot in tho Dovolopment on vwhich sny part of any open niofm
drainage ditch or swale is situated to keep such portion thezeof
25 may ba cituated upon the lot continuously unobstructed and in
good rapair, and to provide Yor the installation of such culverts
vpen said lot ss may bo reasonably necessary to secomplish the
purposes of this cubsoction. Al owners, if necasmary, Shall
in5tall dry culverts totwoen the road rights-of-wzy nd thelr
lots in conformity with specificationo and recomrenzations of the
gxgz of Hoblesvilie, Indiana, and of tha approprisic zoning

odics.

3. Docks and Piers. No pies, dock or other strusturo may ba
construcead in such @ manner thet any portion thoreof sxtends
more than twenty-five {25) fest from the shore Lhto Mosse
Reservolcr and in no event sholl aty pler, dock or other strustuze
be erected that does not conform to tho specsficationy
oztablished by tho Committce.

¥, Beaches. lic beach may be constructed on Horse Resorvolr
unless the plans ced specifications for the beach sre gpubmitted
to and spproved by the conmittee and the Indianapolis Watoc
Company, if required. Beeches sholl bo constructed of saad enly.
No spoil materials shall bo pleced or allowed to collect in Horge
Roservelir which result from beach construction.

L. Seswalls. It shall be the respoasibility af Purchasors
of waterfront lots in the Development who desirn to conttruckt
zeswolls on their lots to obtain any and oll permits consents,
licensos, end approvels which may be required by aay federal
and/or state goveromontal agency, department. comission, or
body .

M. Uklllty Services. No utility services ahell ba
tnotalled, ebnstructed, repaired, replaced and/or removed undag
finished streots except bg jeckirg, deilling or boring and shall
regulre the spproval of the City of tiobleaville whore the sircots
are public and by the proparty owners where there are private
deivags.

K. Walls and Septic Tanks. No water wells shell bo drilled
on any O e lotgd nor shall any segtlc tanks be installed on any
of the lots in the Davalopment, without tho approvol of tho
Commititae and the Indianapolis Water Company .-

0. Probibition of Antennaa, Ho radio, coble and teloviaicn
antennas anad’/or dishes shell bo pexmitted within zhe Developmant,

L ALy
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if exposed to view from Oak Harbour Clrcle.

8. OAKBAY HARBOUR DEVELOPMENT CONTROL COMMITVES.

A.  Statemont of Purgoses and Powers. The Coimilttce sholl
regulate the oxteérnal desigh, appesorance, use, locaticn snd main-
tenance of lands subject to these Restrictions and improvements
thereon, in such o mannar as to preserve and ephunce values ond
to maintain s harmonious relatinpsxhip smong stiucturos snd the
natural vegetaticn and topography.

(L) Genersallv. Ko dwelling, butlding structure or improve-
ment: of any type or kind shall be constructed or placed on eny
lot in the Developmeat without the prior asproval of the
Committen. Such approval shall ba obtained only after written
applicetion has been modo to the Committee by the ownor of tha
lot requesting suthorization from the Committee. Such written
application gshall be i{n the manner and form prescribed from time
to time by the Cemmittee, and shall be accompanied by three (3)
complete Sets of plans and specificiations for any such proposed
canstruction or 1m§rovment. Such plans shall incliude plot
Elans ahowing tho location of all improvements exaisting upen the
ot and the location of the improvem=nt proposed to be
constructed or placed ugon the lot, coch properly and clearl
douignated. Such plans and specifications shall set forth the
color and composition of all extericr materfals proposed to be
uvged anu any proposed landscy .’mg, together with any other
materials or Informaticn which the Comnittee may x:ogui:e. Al:
building plans and drawings required te be gubmitted to the
Comnittee shall be drawn to o scale of 1/4" = 1! and sll plot
plans shall be drawn to a scale of 1" = 30°, or £o surch other
scale ns the Committee shall require. There shall also be subm-
itted, whore zpplicable, the permits or reports required under
Paragraph 1 of these Restrictions.

(ii; Powor of Disapproval. The Ccmmittee may refuge to grant
permisoion congtruct, place ar make the requested improve-
ment, when:

(8} The plans, specifications, drawings or other melerial
submitted are themselves inadeguate or incomplete, or show khe
proposed improvemest to be in viclation of these Restrictienc:

{b) The dosign or color schema of a propssed improvenent is
not in harmoay with the goneral surroundings of the lot c: with
adjecent buildingsé or structuras;

(¢} 7The proposed improvomant, or any port horeof, would in
the opinfon of the Committee be contrery te the interests, welfare
or rights of sll or any part of otker cwners.

(111) pPower to Urent Variances., The Committee may allow
reasonable varlences or asjustments of these Restrictiens where
1litersl application would result in unnecessory hardship, but any
such variance or pdjustment shall be granted in conformity with
the general intent and purposes of these nestrictions and no
vartance or adjustment shall be granted which is materdally
detrimental or injurieuz to other lots in the Developmont.

B. Duties of Committee. 'The Committee shall spprove or
disapprove proposed improvments within thirty (30) days aftor
all reguired infcrmotion sholl have been submitted to it. Oae
copy of submitted materisl shall bo ratatned by the Committee for
its permanent £i1lmp. ALl notifications ta applicants sholl be in
writing, ond, ir the event that such notification is one of

YL e
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disapprovel, it shall specify the reason or reawons.

C. Liability of Committea. Hoither the Comnitice snor any

o agont thareof, nor the Developor, shall be rasgonzible in any way

for nn{ defects tn ony plans, sgcciflcutmus or nthor matcrisls
submitted to it, nor for sny defects inr any work done according
thereto. Further. the Committec does not meke any reprosentation
or warranty a5 to the suitability or sdvisobility of the design.
the anginsoring. tho methed of coastruction involved, or the
materialy to be used.

. D. Ingpection. The Committeo may inspect work being per-
formed with itc permission to assure compllance wilh these
Resirictions and applicable regulations.

E. Continustior of Commitiee. When the Developgar notifies
the Asaociation of discontinuanca of his Architectural Control
Conmittee, then the Directors of the Association, or their
designess, shall continue the functions of the Committee with
like powors.

2, RULES GOVERMING BUILDING ON SEVERAL CONTIGUOES LOTS
HAVING ONE OWNER. WheRover tWo OF MOre contiguots lots In the
Dovelopment Shall be owned by tho seme porsan, and such owher
shall desire te use two or more of said lots as o site for a
single-dwelling house, he sholl apply in writing to the Comnitiee
for permission to 36 use said lots, IS permission for cuch m use
sholl be granted, the lots coastituting tho site for such single-
dwelling house shall be treatod as 2 single lot for the purpose
of Bpplying thesu Restrictions to said lots, 5o long es the
lots reimain improved with ono single-dwelling house.

10. USE OP THE RESERVOIR.

A. A}l operstion of boats upon Morze Resgrvelr 45 pursuant
to a license that shall be imed in d with the limi-
tations made by tho joint committse of the Drveloper and the
Indlanspelis Water Company made sccording to the procedures sat
out in the ficense Agreement recorded in Book 121, Instrument No.
4863, in the Office of the Recoxder of Hemilton County, Indiana.
If lagally permisgible, this Comittee ghall havo the powar o
250095 fines for tho violation of any limitations on bost trafiic
on Morse Reservoir in accordance with the achedule of fines pro-
mulgated by it, and which shall hecome e charge upen the lot
awned by the person sgainst whom the fine is asygessed.

&, Any fine 5o agssessed sgalnst ang lot, togother with
interest und othor charges or costs ss hereinafter provided.
sholl become and romain a lien upon thot lot until paid in full,
and shall also be a personal obligstien of the ownor or ownerz of
that lot. Such chorge shall besr interest st the rate of ten
percent (10%) per annum until g:id in full. If, in the opinion
of tho Doveloper, such charge has remained due and payable for

an unreascnably long period of tima, the Developor may institute
such proceduzes, oither at lew or in oguity, by foreclosure or
othorwise, to colleet the amount owing in any court of cempetant
jurizdiction. Tho ownsr of the lot or lotg subjoct to the cherge
Shall, in additicn to tho ameunt of the charge at the time legal :
action 15 instituied, be ooligad to pay any eipansa or costs, !
including attorneyn' fees, incurred by the Developer in '
colleocting the some. Evory oWnss of a lot in tho Dovelogment and

zpy pecsed who may asquite any interest in such lot, whether as an

owhar or otherwice, 18 horeby notified, and by acguisition of

such interest egrees, thot sny such licas which may exist upon

as{d lot at the time of the acquisition of such intereat axe

e by
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valié liens and shall be paid. Every person who shall become an
awnor of a ot in the Davelopnent {s hecchy notified that by the
act of acquiring, making such purcheso or acquiring such title,
guch persen whall be conciusively held to have covonantud to

pay the Developsr all £ines that shall be made purisvant to this
pavagraph 8 of the Reatrictions.

1l. oW

QWNERSHIP, USE_AND ENJOYMENT OF COMMONS, “Comnono® and
“Cenmen Aro: skall maan those awass B&C aside Ior tonveyancs to
th: owners, 23 shown oa tho plat. Any commons dopicted on the
cczordod plats of the Dovelopront ghall ropain private, and
aoither tho Dovelapor’s cxocutiol of rocording of the plata nox
the doing of any other act by tho Doveloper ig, or is fntended to
be, or schall bo construed as, s dodicatien to the publie of the
CORZONB.

12. OARBAY HARBOUR PPOPBRTY OWHERS' ASSOCIATION, INC.

4. 1In General. Thore has . sen or will be croated, undes the
laws of the State of Indiana, & not-for-profii corporation to be
known =g the "Oakbay Proporty Ownors' Assoclation, Ine.®, which
iy roforred to as the *Assoclation”. Evory owner of a roasiden~
tisl ot in the Devolopment shall by o mombor of the Aszociation
andl shall be subject to all the requiremants and limitations
imposed in these Restrictions on other owners of residential lots
within the Dovelopzant and withln Oakbay and on nexbers of the
Asscceiation, including thono provisions with respect to the
paymont of an annual charge.

8. Board of Directors, The memburs zhall sloct a Board of
Diroctors 6f tho Association as proscribed by the Asgociation’s
By-Laws. The Board of Directors shall manago the atfairn of the
Assoctation.

C. Profesaional Knna%anun:. No contract or agreement for
profoeasiona ] t of tho Asgoclation shall ho for a term in
excoss of threc (3) years. &any auch agrasaont or contract shall
provide for termisation by efther pacty with or uithout cause
without any torminotion fes by written notice of ninoty (90 dmyd
or lesu.

D. Rosponsibilitico of tho Augocliation.

(1) The Assoclotion shall malntain the landscaping in and
along Carrigan Road and the landecepo casemonts shown on the
plat{s) and ghall keep euch arear Lh a noat, clean and prosen-
table condition at all timan.

({4} Tho Association shall naintaln and ropair tho Coumon
Aress shown on the plat(s) of Uakbay, including improvoments
thexeon,

L -
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{ii4) _The Aszociation sholl maintain the landscaping and any
gignage in and on the islands located in the right-of-uay et the
eatrance of Qak Bay Drive and shall keop surh oreas in a neat.
clean #nd prosontable condition at oll vlimes.

{iv) The Association shall precure nad maintain casuslty
insurance for the Common Areas, liabtlity imsurance {iacluding
birectors' and efficors’ insurance) and Such other ilnsurance as
it deems necassary or sdvisable.

{v) The Association moy contract for such zervice as manage-
ment, snow removal, gecurity control, trash removsl, and such
other servicos 2z the Assoclatlon deemy raceszary or advizable.

13. COVENANT FUR MAINTEHANCE ASSESSHENTS.

A, Creation of the Licn and Porsonal Obligation of

AGgesgments, Each owner of eny 1ot in the suEgIvisxon. excapt
he Developor, by acceptance of a deed therefor, whether or not
1t shall be 50 expresscd in such deed, iz deurmed to covesant and
agree to pay to the Associatlon: (1) annual assessments or
chargon; and (2) wspoecial assesamonks for capital improvements and
operating deficits, such assessments to be established and
collected ao hereinafter provided. The annual and gpocial
assessments, together witn interest, costs, and reasonable attor-
osys' feeu, shall be 2 charge on the land and sholl be a con-
tinuing llen upen the property against which oach such
agwessment is muye. Each such asgossmont, together with
interest, costn and roasorable attorneys' fces, shell also be the
peraonal obligation of the person who was the owner of such pro-
party at the time when the ascossment fell due, The personal
obiigation for delinquent sssessments shall not pass te hic suc-
censors in title unlest exprossly sssuned by them, No charge or
agsessment shall ever be levied by the Assoclation against the
Toveloper.

B. Pucpose of hssessmonts. The assessments levied by the
Assocsation Shall Deé used @xclutlvely to promote the hsalth,
safoty snd welfare of the residents in the proporties and for the
improvemont and maint of the C rroa and improvements.
operated or maintained by the Assoclation. and the landscape
sasements on tha Development and other purpeses as cpscifically
provided herain.

C. Sope:lal Assegzments for Capital Improvements and
Dporating Dericits. If additlion to tho annusl eosegsments
autheriged above, the Association may levy & special assessment
for the purpoge of defraying, in whole or in part, ths cost ef
any construction, reconstruction, repsir or replacement of any
capital improvement which the Asgocintion is required to mainvain
or for operating deficits which the Asscciztion may frem time to
time incur, provided that any such assessment shall have the
apseat of a majority of tho votes of the membezd who zre voting
in garzen or by proxy at @ meeting duly celled for this purpose.

p. HKatise and Ouorum f3r Any Action huthorized Under
Soctions C oad D. WCitten BoLice of any meeting called for she
purpote Of taking ony actioen authorizad under Section C or D
shall be sent to oll members not losz than thirty (38) cays nor
more then sixty (50) days in edvanca of the macting. At the
First such mecting csllied, the presence of members or of prokies
ontitled to cast siwty percent (60%} of all the vatas of the mem-
bership whell constitute a querum. If tho required guorum is not
prosent, another mecting may be called, subject to the mame
notice reguirement, and the required quorum at the subseguent
meeting shall be one-half {1/2) of the requiced quorum at the

)
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preceding meoting. No such subsegquent meeting shall be held more
than sizty (60) days following the preceding mecting.

et e e e et

He . 2. Date of Conmencement 0f Annuel Assessmenits: Dup Dates. i

THs annudl aBseSsment provided for herein Sholl cammencn sor each
lot on the date of copveyance to the cwnexr by deed or on the dsie
tho owner zigny a land contract to purchese a lot. The Board of
Diveckors shell fix any lncreace ipn the amcunt of the monthly
aazesmment ot loast thirty (30) days in advance of the effective
dote uf such incroase. Writton notice of Special assessments ana
such othor assessment noticns as the Board of Directors shels
decm appropriate shall be sent to overy owner subject thoreto.
The due datas for sll assossments sholl be established by the
poard of Directora. The Astociation shall, upon domand, and Zor
a reasonable charge, furnisn a certificate in recordoblc form
signed by ar offifer of the Associatlon setting forth whether the
aspassments on 8 gpecified lot have been paid. A properly oxe-
cuted certificate frem the Association rogarding the status of
assessments for any lot shall be binding upon the Asscelation as
of thw date of itz issvence.

¥. Effect of Non-Payment of Assusmuents: Komedles of the

Associetion. Anz chiarge %ev!ea Or ascesaba against any Yot,
togather with interest and othor charger or costs ag hereinafter
provided, shall become and remain a lien upon that lot until psid
in full and shall elso be & personal obligation of the owner or
ownors of that lot at the time the charge fell due. Such charge
shell boar interest at the rote of twelve percent (12%) per anaum
until poid 4n full. If, in the opinien of the Board of Directors
of the asscciation, such charge has remsincd duc and payable for
an unressonably iong gcricﬂ of time, tho Board may, on behalf of
the associstion, ilastitute such procedures, alther at law or in
equity, by forsclosure or otherm ise, to collact tho amount owing
in any court of compatent jurisy.ztion. The owner of the lot or
1lots subjact to the charge, shall, in additien to the amount of the
charge at the time legal acticn ia instituted, be obliged to

guy any expense or costs, including attorneys' fees, incurred by

ho Aspocistion in collecting tho same. Every interest in such

lot, whether as an owner or otherwisc s horeby notified. and by
acquisiticn of such interest sgrees, that eny such licns which may
onist upon said lot at the time of tho ocquisition of such
interest aze valid liens and shall be paid. Every persen wno
chall becems an ownor of & lot in tha Dovelopment is hereby noti-
fied that by thoe act of acquiring, making such purchase or
acquiring such title, such person shall be conclugively held to
hava covenanted to pay the Asscciation all chorges that the
Aszociation shall meke pursuant to this subparagtaph of the
nestrictions -

[EVCT

The assoclstion shall, upon demend, at ony time, Zuralsh a i
cortificate in writing signed by an officer of the association
thet the ssgesaments on & specified lot have been paid or that
certain ssaensments against sald lot remain unpaid, as the case
may be. A roassonsble charge may ba mado by the 3oard of
Diroctors of the Asscelation for the issusnce of these cer-
tificatea. Such cortificstes sholl be conclusive svidence of
payment of any sssessment therein stoted to have been poid.

G. Subordinstion of the Lien to Mo:ﬁga%oa. The licn of the
assegoments provided zor horain gha @ subordincte o the llen
of any first mortgage. Sale or transfer of uny lot chall not
affact the assesamont lien, HNo sale or transfer shall relleve
auch lot frem Liablility for any ssseasments thareofter becoming
due or from the lien thereof. Provided, heuwevex, tho sale or
transfer of eny lot pursuant ko the foreclosure of zny first
mortgage on such lot (without tho necessity of joining the

-
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Assuciation in ony such foreclosurm action) or any procesdings or
daed in llou thercof shall axtinguish the lien of »ll assessments
bacoming due prior to the date of such sale or transfec.

H, Suspension of Privileges of Hembership, MNotwithstanding
any other provisien contalped hereln, the Boord of Divectors of
the hszociation sholl have the right to suspend the voting
rights, if any, and the services to be provided by the
assocliatlon teogether with the right to use the facilities of the
Angoclation, of any member or aszocisks membor (1) for sny noried
during which any of the Associatian'e chargss or any fines
358085wd under tpese Kestrictions owed by the membar or nssaclate
member tomaing unpaid, (411} during the gerlod of ony continuing
vielation of tho restrictive covenants for the Developmont, aftoer
the existence of the violation shesll have been declared by the
Board of Directors of the hssociation; ond (iii) during the
poriod of any violation of the Articles of Incarporation, By-Laws.
or regulations of the Assocliation.

14. REMEDIES.

_A. In Genoral. The Assoclation or any party to whose bone-
£it thess Restrictions inurae, including the Devslopst, may
roceed ot low or in eguity to prevest the occurrence or con-
inustion of any violation of these Rostrictions, but nelthex the
Daveloper nor the Associstion shall ba liable for damages of any
%ind to any person for failing cithar to abide by. enforce. or
corry out any of these Rostrictlons.

B. pelay or Foilurze to Enforce. Ho delay or failure on the
part of any aggrieved porty to invoxe cay avallable romedy with
reppect to a violation of sny one or more of these Restrictions
snall be held to be a walver by that party (or an estoppel of
that porty to asssert) any right available to him ugon the
occurrance. recccurrences or continuation of such violation or
violations of these Restrictions.

15. BEFPECT OF BRCOMING AN OWHER.

The ownerd of any lot subject to those Rustrictions by accep-
tance of a doed conveying title thezeto, or the execution of a
contract for the purchase thereof, whether f£rom tho Developer or
a subsequent owner of such lot, shail eccept such deed and ode-
cute such contract subject to each and avery Restriction and
ngrocment boroin contained. By accoptaace of such deed or execu-
tion of such contract, the owner acknowledges the rights and
pewars of the Davelopar, Conrmmittee and of. the Association with
taspoct to thesc Restrictions, and alsa, for themgselves, thoir
heirs, personal zopresentatives, successors and asesigns, such
owners covenant and agrea and consent to and with the Developer,
Committer and the association and o and with tho owners and sub-
sequent owners of sach of the lots affected by these Restrictions
to keep, observe, cemply with end perfom such Restrictions ond
eqreements .

16. TITLES.

The titles preceding the various paragraphs and subpatagravha
of the Restrictions are for convenience of reference only and
aone of them shall be used as an aid to the contruction of any
provision of the Restrictions. Whoraver and whenever applicable,
tho singular form of any word shall be tokon to mean or apply to
the plural, eod the meseuline form shall bo taken to meen or apply
to the feminine or to the neuter.

PEEN
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17. DURATION.

The foregoing Covenants and Restrictions are to zrun with the
land and shell be binding on all parties and a1l persons claiming
undor them until January 1, 2008, at which time maid Covenantn
end Restrictiona shall bo automatically extended for successive
periods of Len (L0) years, ualess changsd in whole or in part by
vote of those persons who are thon the owners of a majority of the
aumbseed lots in the Davelopment.

18, SEVERABILITY.

Every one of the Restrictions is horeby declared to be inds-
pendont of and soverabls from the rost of the Restrictiens and of
and from svery othor cne of the Restrictionuy and of and from
svory combination of the Restrictions.

Thecofore, iff eny of the Restrictions shell ba hold o bs
invalid or to be unenforcesble, or to lack the guelity of running
with the land, that holding ghall bas without effect upon the
validity, enforceability or “running" quality of eny othox one of
tho Reatrictlons.

|
|
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e I TESTIHOHY WHBRBOF, witness the signaturo of the Declaraat
i this _7th  day of Decembes . 1988,
Zat

ery J, waiden
*DECLARANT®
STATE OF INDIANA, COUNTY OF HAHILION, so:

Beforo mo, a Hotary Public in and for maid County and Stato,

pecaonally appesrod ROBERT J. WALDEN, Daclarant/Developer hereln,

. and acknowledged the oxocution of the foregoing instrument th%q
: gy
7th  day of Pecember,)ggg,
— s

l
s 9
- “ <o

-

’ ~ RIS
Rc&ident of Ramilton County, Indiana.. .

My Comumission expiress

3-06-F0

o

ks
855k g,

This srument prepared bys pouglas 8. Floyd, Attorney abt Law
Thiz ingtrun prep g 198 South 9th Street, P. O. Box B
Hoblesville, Indiana 46060
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EXHIBIT A

Part of the North Half of Sozrion 14, Tawnzhip 19 North, of Rango & East ia
Hemt 1o County, Indlans, more pertlculariy doscribed or followss

Zoeroneing at tho Southwost cornor of the lorthvost Quortor of sald Sscticn
14; thenco Scuth 89 dugroes 48 alnutos 22 seconds Esat along the Scuth 1ino
thoroof 838,80 funf; +hence North 0D dogreos 22 minutes 3B sosonds East
1116,95 teoty thonco Sovth EB dugreas 51 nlautos 12 spconds Eost 510,33 footy
thenco South 78 dogreos 29 minytos 08 seconds East 87.39 foaty thrace South 89
dogroos 22 minutes 56 soconds East 181,35 (ueh) thence South 00 doyroos 37
mlnutos 04 ceccnds Wost 2500 fenty thonca North 69 dogroas 31 minutes 10
soconds Ensl 400,18 foots thomce Narth 74 dogreas 41 ninutes 37 soconds Esst
16,31 toots thonce Horth 52 degrovs 40 minutas 06 soconds East 100,00 {foot;
thanco Horth }1 dogroos 34 minutsz 38 seconds East 109,21 footp thance South
89 degraos 13 mlnutos 32 scconds £ost 190,00 feer; thance Horth 00 dogreos 46
ainutes 26 scconds Eost 13,00 feat; thanco Sowth B9 degroos 13 minutos 32
sezonds Engt 200,77 (oot to the Polnt of Buginning on fhe Weat line of o iroct
convoyed ta fNobort J. Haldon In & duod rosorded as instrument Ro, 83-6027 In
Dood Record 337, peges 202 end 203 In tho Offlce of tho Rocordor Hf Huat {ton
County, lndiena (the noxr five caursas |0 sloag and anccrpaes tald Holden
doodd; thonca Horth 90 dograds 46 mlnutes 28 zoconds East AUD feat, mwro or
loss to the shorel tno of Morso Resorvolr, as seld shoraline vouid havo bean
aztabl izhod on Dacozbar 38, 1960, ptus accrotion and minus erosion {with the
wotor lovol theroof at an olovatlon of 810,0 foot above mon 08 lovaily
thenco Easterty and Southorty siong the meander of sotd shorallno 1o an
Eastor |y cornor of the unld Haldon dood; thance along satd Eesteriy 1ino South
10 dagreos 47 minuins 09 soconds Eest 128,34 feot, mere or juss fo tho
Scuthanster |y cornor of sals Weldon dood; thence sauth 69 dogroos 22 minutes
39 seconis Host 692,87 tout to the Southvest cornar of said Watden doagy
thonco Karth 0O dogroas 46 minvten 28 seconds Enst 3132 fent to tha Place of
Boglnalng, <onialalng 5.7 Acras, more of loss.

- tt1.4
This tngteumed RECEIGES _d2=Z lI
gharcat taerey secaey (amitisn Coendy 5
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\Vuuu\s Bormwer is indebted to Lcnd:r in tha pnnnp:! sum of, . Jwo "’x-'!"‘-zt"‘ Fifey Thousang
Pollars and po/1 g - - Dollars, wldeh & duzss |y evidenzed by B
wate dated . De0GTbRE 32 983 " ticrein "o , providing fo; n-umh!y :rsuunsms of ;lindp:l ez
Inteaent. with th' Inlmn..m'lh-: mddm:dmn I wol smreecr paid. due and payslide on . JAmRTY 1,

To S2CURE 0 Lender {a) the 1epay of the indebied, isnoed by the Mote, with intenst thereon, the
payment of all othar sunms, with Intercst Mhercon, sdvarcod in accontance hereaith to protet tha oourity of this
Mormgage, antf the perft of the and of B hezein cnntdied, aad (b the pogmytnent
of any future edvances, with Interest tirctvon. made 1 B by Lendir
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whieh bas the address of  T00 Vst Jockaen Streer Cicoro
Immna 450;4 a e R

v {hewin “Property Addnss b
un 2 £~ z.a &\1::

TOOEVHER with &l the improvement. naw of bervalter stcciod on the property, and all cassments. sights,
appurtenanccs, 1eny, royaltics, minesnt, oll and gas (Ighte ped pmﬁm waler, waler 7ights. ardd water Atock, and alt
fistarey now or hereafier attached to o propenty. ull of which, Inzt d s and zddd thercio, shall be
de2med to be and cemain 3 pacr of the prcp. sty sovercd by thic Mm;ﬂ:e and ai{ of the facegning, ln:tlh:r with said
rropenty (or the feasshold eatate i this Martpage iv on b tessclintd) are bercin referzed ta & the “Progeny™

that B a1 futly sekied of e enie brraby convey ed aad has the HEbt 1o morpsge,
grent and canvey the Praperty, that the Propeny by bred, and that § will warrant and defend
generzily thie thte 10 the Papeny againe atl claims amd d:n::mds. Lzb;ccl $o any dzelarationy, casements ae
Ustustin of plions 10 g in any fitle §

policy irsuring Londer's fnterest in the Peepanty.
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cal0d tse "Eok “) and any renrdals thmrenf or wi) additicnsl rote o mtes r.h.r-t
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FARCEL 1! Part of lots five i5) and oightif) in Dlockmsber five {5) of the Jenes

and Dean agditicn, a pacrt of the Original Plat to the TN of Cloere, more particulecly
described as follows: Beglming at the Southeast comer of the saic Lot Eighe {8),
said cormer- being the Rortimest comer of the Antersection of Jackson and Main Streets;
f.henco_south &9 degrms 58 minutes 03 seconds West aleng the South 1ins of tho saig
lots cight (8) and five (5), beiny the Nerth right-of-way line of the originsl Jackaon
ctreet (s 66 foot wids right-of-way}, a digtarce of 148,50 feet to ths Southsest corner
0f the gald Lot £ive (5); thencn Sorth 01 degroes 49 nimutes 10 seconds East along the
vest lise of the said Lot five (S), being parailel with the west cight-of-way of Main
Street, & distance of 77.00 feut; thanco lorth 89 degreas 50 minutes 03 seconds Bxet
marallel with the North right-of~way 1ino of the original Jackson Street, a distaner
of 148.50 feet to the East line Of the uatd Lot oxght (8), being the tose right~0f~ay
1fna of Main Street: thenoe Scuth 0l degres 49 mirties 10 secosds “est alona the East
line of tho said Lat eight {8), being the wost cight-of~way 1ina of Myin Strect, o
distance of 77.G0 feat to the place of beginning.

PARCEL 2:  All of lot four (1) and Pact of Lots ane (1, two {2) and three {3} in Block
n=ber £ive (5}, and part of Lot eng (1) in brock nunber alit (6) {n the original Toun
of Cicero, also part of Vonburen Scrent and part of the first alley Morth of Jackson
Street lying West of the Wast Linn of e first alicy Wost of Matn Struet, as vacatod
by tha Town Board of Cicore June 40, 1956, and en Ifle in the Toun Clurks Office, Humilton
County, Indiana, more particularly deseribed as follews: Baginadng at a concrete
romtent rarking the Southeast comer of the sadd lot throe {1}; thence scuth 01 dugroe
49 mismton 10 seconds Wost alchg the West Jine of a 16.5 foot alley and the Bast 1ine
of tha sald lot four (¢} 148,51 foot to & ccnerote momsmnt marking the Scuthasut corner
of tho said 1ot four (4}; Shence ccntlnue South 0) degrea 49 mimutes 10 secends Wast
33,02 feet to the contar life of khe Original Jackson Stroet, a €6 foot wide right of
vay; thence South 89 4 58 mirutes 03 West along the oaid canter Iine 93.05
fest to a polnt on a Lina which crosves the centor Line of the Esat aporvach roxd to
the Cicero Creek Bridge, as now exiots, perpendicularly et a point whichk lies 1000
fect East of the East end of the cnereta handralls of the sald briige; thance North 00
21 minutes 16 seconds Tast aleng sald perpendienlar line 35,30 feet to point

on 3 Lling which is paratlel with und 40 feat Morth of the said center iine of the Easi
approach road as now extata, satd point fies within lot che {1} of tho said block
rzther five (5) en a cumve having a radius of 13519.16 feot, the radius posnt of which
bears North 00 degrees 21 minutes 46 ssconds Eagt: thence Wosterly along cald cusve
¢nd parallel line {passing throcugh lot one (1) of block axber five (5) across YanBuren
Streat and into lot ene (1) of the sald blcek Eber ol (6} 151,00 feet to a polnt which
bears South 01 dogree 07 mimytes 13 eoeonds West from thw said radtus point; thence
torth 01 degree 07 ntnutes 13 seconds East 5.0 fout o the shore 1ine of Morse Rescrveir,
a3 said shore line weuld have boon established Decerber 30, 1960, plus acorotion and
ainus 2rosicn {(With the water leval thereof at an mlevaticn of £10.00 feot ohove mean
sea leval): thance ¢ along tho Serdng shore line €0 o point (within

ted k 8 ) which bears North 82 degrees 00 mirutcs 00 secomds st from
a point on the Scuth lino of the said Iot three (3} which lieo Scuth 89 degress 38
minutes 03 saconds West 34.15 fect from the Seuthenst corner thereof; thence South 82
degrees 00 minutes 00 zeconds East (eronsing the sald lot two (2} and tnto the gasd lot
threz (3] 159.7 feet to the suid point on the Seuth line of 1ot three {3); thence North
83 deqgroes 58 minutes 03 seconds Bast along the Scuth lgne of the saiéd lot three (3}
34,15 feet to the place of beyinaing, contalning 0.94 AcIey, MOre or legn.
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