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SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS FOR
OAKHAVEN

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR OAKHAVEN (the "Declaration"), is made this

15t day of M‘“{ . 199_{, . by THE PRESERVE AT FALL CREEK, LLC,

ar Indiana limited liability company, and
WITNESSES:

WHEREAS, Declarant is the owner of real property described in Exhibit A attached
herelo and made a part hereof, which real property will be subdivided and known as Oakhaven
and wiil be more particutarly described on the piat thereof ("Plat”) recorded in the Office of the
Recorder of Marion County, Indiana (Oakhaven together with any additions thereto as
hereinafter provided are veferred lo herein colieclively as the "Real Estale” or as the
"Community*);

WHEREAS, Declarant has heretofore caused to be recorded a Declaration of Covenants,

Conditions, Easements and Restrictions of The Preserve at Fall Creek, recorded on

,199_17_as Instrument No. 94269715in the office of the Recorder of Marion

Counly, Indiana (hereinafier referred to as the "Masier Declaration®), pursuant to which mutual

and beneficial covenants, conditions and charges were imposed upon the Community as more
particularly described therein;

WHEREAS, pursuant to the Master Declaration, Deelarant contemplated thal this
Supplemental Declaration would be recorded 1o annex the Real Estate as provided for in the
‘Master Declaration and to set forth specific and particular restrictions aifecting the Community
which would be in addition 1o those imposed by the Master Declaration, for the purpases, among
other things, of specifying the services to be provided for Qwrers in the Community by the
Community Association (as herein defined), Community Asscssments for such services {(which
are in addition to the assessments levied and collected by the Association (as defined in the
Master Declaration) pursuant o the Master Declaration for Common Expenses of the
Association) and such other matiers as may be peculiar to the Community in relation to the other
properiies now or hereafter subject to the Masler Declaration;

WHEREAS, Declarant intends to sell and convey the Lots situated within the platted
areas of the Communily and before doing so desires to subject 1o and impose upon all real estate
within the platted srcas of the Community mutval and beneficial covenants, conditions,
restrictions, and charges which shall be in addition to those imposed by the Master Declaralion,
under 2 general plan or scheme of improvement for the benefit and complement of the Lots and
lands in the Community and future owners thereof; and



WHEREAS, the Declarant has formed (or intends (o form) the Community Association
{as defined herein) for the purposes of carrying out the powers and dutics aforesaid.

NOW, THEREFORE, Declarant, pursuant to the provisions of Section 8.1 of the Master
Declaration, hereby declares that all of the platted Lots and lands located within the Community
as they become platted are held and shall be held, conveyed, hypothecated or encumbered,
leased, renled, used, occupicd and improved, subject to the Master Declaration and this
Declaration, all of which are declared and agreed 1o be in furtherance of a plan for the
improvement and sale of said Lots and lands in the Commaunity, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirability and altractiveness of the
Community as a whole and of each of said Lots situaled therein. This Declaration shall run with
the land and shall be binding upon Declarant and upon the parties having or acquiring any right,
title or interest, legal or equitable, in and (o the Real Estate or any part or parts (hereof, and
ghall inure 1o the benefit of successors in title 1o (he Real Estate.

ARTICLE 1,
DREFINITIONS

Section 1.1 Additiona} Land. Additional Land shall mean and refer to additionat real
property subject to Declasant’s reserved unilateral right 10 annex the same within and subject 1o
this Declaration as provided elsewhere herein.

Section 1,2 Aricles of Incorporation.  Articles of Incorporation means and refers to the
Articles of Incorporation of the Community Association, as filed with the Secretary of Stale of
the State of Indiana.

Section 1.3 Bylaws. Bylaws shal] sefer to the Bylaws of the Community Association,
as the same may exist and be in effect from lime o tme.

i . Community Assessments shall mean assessments
for such expenses as may be provided for herein or in the Master Declaration which shall be
used for the purposes of promoting the recreation, health, safety, welfare, common benefil, and
enjoyment of the Owners and occupants of the Lots in the Community and for the purpose of
aintaining the properties or providing services [or the Owners within the Community, al as
may be spesifically authorized from tme to time by the Board of Directors. The Community
Assessmenis shall be levied equally against Owners of Lots in a Community for such purposes
that are authorized by this Declaration or by the Board of Directors from time to time, provided
that in the event assessments are levied for exterior maintenance of dwellings, or insurance on
dwellings, or replacement reserves which pertain to particular dwellings within a given
Community such assessments (that are for the use and benefit of particular Lots) shall be levied
upon a pro fals basis among the benefited Owners.
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Section 1.5 Community Assaciation. Community Association shall mean and refer lo
the Oakhaven Community Association, Ine., or an organization of similar name, formed, or to
be formed, as an Indiana nonprofit corporation, its successors and assigns.

ilities. Community Facilities shall refer to facilities such as
a swimming pool, bath houses, pavilions and related facilities and equipment, if any, to be
located within and to be part of the Community only for the use of Owners of Lols in the
Community, as determined and provided by Declarant and all real and personal properly now
or hereafier owned by or subject to an easement in favor of the Community Association only for
the use of QOwners of Lots in the Communily.

Section 1.7 Conirol Transfer Date. Control Transfer Date shall be the date on which
the Declarant is no longer a Class B Member of [he Community Association.

Section 1,8 Declarant. Declarant means The Preserve al Fall Creek, L1.C, an Indiana
Timited }iability company, or any other person, firm, corporation or partnership which succeeds
to the interest of The Preserve at Fail Creek, LLC, as developer of the Community, as a mauer
of Jaw or as evidenced by a wrilten instrument of transfer to such effect.

Section 1.9 Eligible Morieape Holder. Eligible Mongage Holder shall mean a holder,
insurer, or guarantor of a first morigage on & Lol who has requested notice of certain masters
from the Community Assoclation as herein and in the Bylaws provided.

Section 1,10 Eligible Yotes Eligible Votes shall mean those votes available to be cast
on the issue at hand. A vole which is for any reason suspended is not available to be cast.

Lot. Lot shall meana portion of the Community other than the Community
Facilities and Common Area (zs defined In the Master Declaration) intended for any type of
independent ownership and wse as may be set oul in this Declaration and as shall be shown on
the Plats and Plans filed with this Declaration and amendments thereto, Where the context
indicates or requires, the term Lot includes any structure on the Lot

Member. Member shall mean and refer to a person or entity entitled to
membership in the Community Association, as provided herein.
j Morigage. Morigage means any morigage, deed lo secure debt, and any
and all other simjlar instraments used for the purpose of conveying oF encumbering real property
as security for the payment or satisfaction of an obligation,

Seqtion 114 Owner. Owner shall mean and refer (o the record owner, whether one or
more persons or enlities, of any Lot which is parl of the Communily, but excluding any party
holding the fee simple title merely as security for the performance of 2n obligation  Owner shall
include the Declarant (but pursuant to Section 8,11 no assessments are payable by Declarant as
an Owner except as specifically described therein).
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Section 1,15 Plats and Plang. Plats and Plans shall eollectively mean those plats or plans
of all or any portion of the Community making reference hereto which have been or hereafter
may be recorded in the office of the Recorder of Marion County, Indiana, as the szme may be
amended or supplemented by replats or otherwise.

Section 1.16 Quomm. Quorum shall mean the percent of Eligible Voies entitled to be
cast on & matter at any meeling of Members as specified in the Bylaws.

Capilalized terms used herein and not otherwise defined shall have the respective
meanings assigned thereto in the Master Declaration unless the context otherwise requires.

ARTICLE IL
BROPERTY RIGHTS

Section 2.1 Rules and Resplations. The Board of Directors of the Community
Association may establish reasonable rules and regulations concerning the use of the Community
Facilities and individual Lots in the Communily, as appropriate. Copies of such regulations and
amendments thereto shall be furmished by the Community Association to all Owners prior to the
rule's effective date. Such regulations shall be binding upon the Owners, their families, tenants,
guests, invitees, and agents unlil and unless such regulaton, rule, or requirement shall be
specifically overmled, cancelled, or modified by the Board of Directors of the Community
Association or the Communily Association in a regular or special meeling by the vote of two-
thirds (2/3) of all Eligible Votes and with the written approval of the Class B Member prior to
the Control Transfer Date. The Board shall have the authority lo impose reasonable monetary
fines and other sanctions, and monctary fines may be collecied by lien and foreclosure, as
provided in Article VIII. In addition, the Community Association, through the Board, may, by
contract or other agreement, enforce county ordinances or permit Marion County to enforce
ordinances affecting the Development for the benefil of the Community Association and its
Members,

Section 2.2 Use. Wilthout the prior writlen consent of the Board of Direclors, nothing
shall be done or kept on any Lot or any Community Facilitics or any part thereof to ingrease the
rate of insurance on the Community or any part thereof over what the Community Association,
but for such activity, would pay. MNoxious, destructive, or offensive activity, or any aclivily
constituting an unreasonsble source of annoyance, shall not be conducted on any Lot or any
Community Facilities or any part thercof, and the Community Association shall have standing
10 initiate legel proceedings to ebate such activity. Each Qumer shall refrain from any act or
use of his or her Lot which could reasonably cause embarrassment, discomfont, or anaoyance
to other Owners, and the Board of Directors shall have the power to make and lo enforce
reasonable rules and regulations in furtherance of this provision.
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ARTICLETn,
MEMEERSHIP AND VOTING RIGHTS

Section 3,1 Membership. Every Owner of a Lot shall be a Member of the Community
Associgtion. Membership shall be appurtenant lo and may not be separated from ownership of

any Lot

ip. The Community Association shall have two (2)

classes of Members consisting of Class A Members and the Class B Moember.

(@)

®)

Class A. Class A Members shall be all Owners with the exception of the
Declarant.  Except as otherwise provided herein or in the Articles of
Incorporation, cach Owner shall be entitled to one vole for each Lot owned.
When more than one person is an Owner of a Laot, all such persons shall be
Members. The vote for such Lot shall be exercised by the person whom the
collective Members with respect to such Lot may designate. In the event that &
Membership slands of record in the names of at least two (2) persons or entities,
then if one person or entity votes, the vole binds all persons. In no event shall
such vote be split into fractional votes and in no event shall more than onc vole
be cast with respect to any Lot. Each vote cast with respect to a Lot shall
presumptively be valid, but if suck vote is questioned by any Member holding any
interest in such Lot and if all such Members holding an interest in the Lot are not
in agreement as to the validity of the vote for such Lot which is questioned, then
such vote shall nol be counted. In addition, the Communily Association may
reject a vote, consent, waiver or proxy appointment if there is a reasonable basis
to doubt the validity of a signature or the signatory’s authority.

Class B. The Declorant shall be the sole Class B Member. The Class B Member
shall be entitled to Four (4) votes per Lot that it owns for so long as it shall own
any Lol or other real estate in the Community, or until the Declarant’s Class B
membership is converted 1o & Class A membership if that occurs earlier The
Cless B membership shal] cease and be converted 1 a Class A membership on
the happening of the first (o occur of the following events:

(i)  When the Class B Member owns less than twenty-five percent (25%) of
the Lots in the Community,

(i)  When the Class B Member voluntarily surrenders its Class B membership,
or

(iii}  Five (5} years after the first Lot is conveyed 1o an Owner In any portion
of the Community.



Section 3.3 Board of Directory. Subsequent to the Control Transfer Date, the Owners
shall clect & Board of Directors {the "Board of Directors” or the *Board”) of the Community
Association as prescribed by the By-Laws. The Board of Directors shall manage the affairs of
the Community Association. The initial Board of Direclors shall be appointed by Declarant and
shall manage the affalrs of the Community Association until the Control Transfer Date.

Section 3.4 Professional Managemeni. No contract or agreement for professional
management of the Community Association by Declarant nor any other contract between the
Commuaity Association and Declarnt shall be for a term in excess of three (3} years. Any such
agreement or contract shall provide for termination by either party with or without cause without
any termination fee by written notice of ninety (50) days or less.

Section 3.5 il j jaticy. The Communily Association
is hereby authorized to act and shall acl on bebalf of, and in the name, place, and stead of, the
individual Owners in all matters perfaining to the maintenance, repair, and replacement of the
Community Facilitics, certain matters pertaining to the mainienance of Lols (as herein provided),
the determination of Community Assessments, the collection of Communily Assessments, and
the granting of any approvals whenever and to the extent called for by this Declaration for the
common benefit of all such Owners. The Community Association shall also bill for and collect
the arnount for Common Expenses and Special Assessments pursuant to the Master Declaration,
and upon receipt, deliver said amount 1o the Association, as provided for in the Master
Declaration. The Community Association shall also have the right, but not the obligation, fo
act on behell of any Owner or Owners in secking enforcement of the lerms, covenants,
conditions and resirictions contained in this Declaration. Neither the Community Association
nor its officers or authorized agents shall have any liability whatsoever 10 any Owner for any
action taken under color of authority of this Declaration or for any failuze to take any action
called for by this Declaration, vniess such act or fatlure 10 act is in the nature of a willful ox
reckless disregard of the rights of the Owners or in the nature of willful, intentional, fraudulent,
or reckless misconduct. The Community Association shall procure and maintain insurance in
accordance with the provisions of Article V hereof. The Community Association may contract
for such services as management, snow removal, security contrel, trash removal, and such other
services as the Community Association deems necessary or advisable.

Control and Transfer of Control of Community Association. Until the
Control Transfer Date, the Board of Directors of the Community Association shall consist of
persons appointed by Declarant,

-6



ARTICLE IV,
MAINTENANCE

(a)

®)

The Community Association shall maintain and keep in good repair the
Community Facilities. The maintenance of the Community Facilities shall be
deemed to include, but not be limited 1o, maintenance, repair, and replacement,
subject to the insurance and casualty loss provisions contained herein, at the
Community Association's sole cost and expense as Community Assessments, of
all trees, fences, shrubs, grass, Community Facitities, walks, the accent or special
effect lighting system and other improvements situated upon the Community
Facilities.

The Community Association shall provide the following Lot maintenance services
to Owners:

()  Lawn Care. The Communily Association shall be responsible for mowing
Lots on an approximately weekly basis, which mowing service will
include trimnring around obstacles, power edging of driveways, walks and
curbs, and cleaning walks and stregts of grass clippings and debris. The
mowing season shall commence no earlier than May 1 and shall end no
earlier ihan O¢lober 15 of cach year; provided, however, that these dates,
as well as the frequency of mowings, are subject to such chanpe as the
Community Association shall seasonably deem necessary, in light of the
weather conditions and seasonal changes for a particolar mowing season.
Lawns shall be mowed to 2 height of 3*. The Community Association will
provide pre- 2nd post- emergent weed and grass control for mukch beds,
1o include hand-weeding of mulch beds. The Communily Association
will, in addition, provide broadleal weed control for turf aress, turf
fertilization (including winter fertilization), and insect control, fertilization
of lrees planted by Developer on Lots, pruning of shribs with removal of
debris, and mainlenance of sprinkler system.

(i)  Lgaf Removal.

(i) Snow Removal. For snows 2 or greater, the Community Association
will remove snow from driveways and sidewalks leading from the
driveway or a Lot 1o the front door of the residence on such Lot

(iv) ‘Trash Pickup, The Community Association will provide for wrash pickup
from curbside on a weekly basis.

R



©

In the event that the Board of Directors of the Community Association determines
that () any Owner has failed or refused to discharge properly his or her
obligations with regard to the maintenunce, repair, or replacement of items for
which he or she is responsible hercunder or otherwise; or (ii) that the need for
maintenance, repair, or replacement, which is the responsibility of the
Community Association hereunder, is caused through the willful or negligent act
of an Owner, his or her family, guests, lessees, or invitess, and is hot covered
or paid for by insurance, in whole or in part, then, in that event, the Community
Association, extept in the event of an emergency situation, shall give the Owner
written: notice of the Community Association's intent to provide such necessary
malntenance, repair, or replacement, at the Owner's sole cost and expense; the
notice shall set forth wilh reasonable particularily the maintenance, repaits, or
replacement required and shall advise the Owner to complete the same within
three (3) days from the date of such notice; provided, however, that if the same
is not capable of completion within the three (3) day period, such notice shall
advise the Owner to immediately commence such work which shalt be compleled
within a reasonable time. IF any Owner does not comply with the provisions
hereof, the Community Association may provide any such maintenance, repair,
ot replacement at Owner's sole cost and expense, and the cost shall be added to
and become a part of the assessment 1o which such Owner is subject and shall
become 2 lien against the Lot.

ARTICLE V
INSURANCE

Section 5,1 Insurance.

@

®

The Board of Directors, or its duly authorized agent, shall have the authority to
and shall obiain insurance for a!l insurable improvements on the Communily
Facilities against loss or damnge by fire or other hazards, including extcnded
coverage, vandalism, and malicious mischief. This insurance shall be in an
amount sufficient to cover the full replacement cost of any tepair or
reconstruction in the event of damage or destruction from any such hazard.

The Board shall also obtain a public Labllity policy covering the Community
Facilities, the Community Association and its Members for all damage or injury
cansed by the negligence of the Community Association or any of its Members
or agents. The public lisbility policy shall have at least a Five Hundred
Thousand Dollar ($500,000) single person limit as respects bodily injury and
property damage, a One Million Dollar (31,000,000) limit per occurrence, and
a Two Hundred Fifty Thousand Dollar ($250,000) minimum property damage
limit. Premiums for Il insurance on the Community Facilities shall be a cost
paid by Communily “Assessmenis.  The policy may contain a reasomable
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deductible, and the amount thereof shall be added to the face amount of the policy
in determining whether the insurance at Jeast equals the full replacement cost.

All such insurance coverape obtained by the Board of Directors shall be written
in the name of the Community Association as Trustee for the respective benefited
parties, as further identified below. Such insurance shall be governed by the
provisions hereinafter set forth:

O

(5

61

{iv)

v

{vi)

All policies shall be writlen with a company licensed to do business in
Indiana and holding a reting of X1 or better in the Financial Category as
established by A.M. Best Company, Inc., if reasonably available, or, if
not available, the most nearly equivalent raling.

All palicies on the Community Facilities shall be for the benefit of the Lot
Owners and their morigagees as their interests may appear.

Exclusive authority fo adjust losses under policies in force on the
Community Facilities oblained by the Community Association shall be
vested in the Board of Directors; provided, however, no morigagee having
an interest in such losses may be prohibited from participating in the
settlement negotiations, if any, related thereto.

In no event shall the insurance coverage obtained and maintained by the
Board of Diseclors hereunder be brought inio contribution with insurance
purchased by individual Owners, occupanis, or their morigagees.

Al casualiy insurance palicies shiail have an inflalion guard endorsement,
if reasonably available, and an agreed amount endorsement with an annual
review by one o more qualified persons, al least one of whom must be
in the real estate industry and Familiar with construction in the Masion
County area.

The Board of Directors shail be required 10 make every reasonable effort
1o secure insurance policies that will provide for the following:

() =& waiver of subrogation by the insurer as to any claims against the
Community Associalion’s Board of Directors, ils manager, the
Owners, and their respective tonants, scrvants, agents, and guests;

(2) 2 waiver by the insurer of its rights to repair, and reconstruct,
instead of paying cash;

(3) | that no policy may be cancelled, invalidated, or suspended on
account of any one or more individual Owners;
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()  that no policy may be cancelled, invalidaled, or suspended on
account of the conduct of any director, officer, or employes of the
Community Association or its duly authorized manager without
prior demand in writing detivered (o the Community Association
to cure the defect and the allowance of a reasonable time thereafter
within which the defect may be cured by the Community
Associalion, its manager, any Owner, or morigagee;

(5)  that any "other insurance” clause in any policy exclude individual
Owners’ policies from consideration; and

(6) that no policy may be cancelled or substantially modified without
at Ieast thisty (30 days' prior written notice to the Communily
Association-

In zddition to the other insurance required by this Section, the Board shall obtain,
as a Communily expense, worker's compensation insurance, if and to the extent
necessary, and a fidelity bond or bonds on direclors, officers, employees, and
other persons handling or responsible for the Community Association’s funds.
The amount of fidelity coverage shall be determined in the Board's best business
judgment, but may not be less than three (3) months’ assessments plus reserves
on hand, Bonds shall coptain a waiver of 2!t defenses based upon the exclusion
of persons serving wilhout compensation and may not be cancetled or
substantiatly modified without at least thirty (30} days® prior writien notice 1o the
Community Association.

Section 5.2 Disbursement of Proceeds Proceeds of insurance policies written in the

name of the Community Association shall be disbursed as follows:

{a)

w

If the damage or destruction for which the proceads are paid 15 lo be repaired or
reconstrucied, the proceeds, or such porlion thereof as may be required for such
purpose, shall be disbursed in payment of such repairs or reconstruction as
hereinafter provided. Any proceeds remaining afier defraying such costs of
repairs or recomsiruction to the Community or, in the event no repair or
reconstruction is made, after making such settlement as is necessary and
appropriate with the affecied Owner or Owners and their mortgagee(s) as their
interests may appear, shell be retained by and for the benefit of the Community
Association and placed in a capital improvements account. Thisis a covenant for
the benefit of any morlgagee of a Lot and may be enforced by such morigagee.

IFit is determined that the damage or desiruction to the Community Facilities for
which the proceeds are paid shall not be repaired or-reconstructed, such proceeds
shall be disbursed in the manner as provided for excess proceeds in Section
5.3(a).
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(@) Immediatcly afier the damage or destrustion by fire or other casualty to ail or any
part of the Community Facilities covered by jnsurance wxitten in the name of the
Community Association, the Board of Directors, or its duly authorized agent,
shall proceed with the filing and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed portions of the Community Facilities.
Repair or reconstruction, as used in this paragraph means repairing or restoring
the Community Facilities to substantially the same condition in which it existed
prior (o the fire or other casualty.

(v}  Any damage or destruction 1o the Communily Facilities shall be repaired or
reconstructed unless the Class B Member and at least seventy-five {75 %) per cent
of the Eligible Votes shall decide within sixty (60) days after the casualty not to
repair or reconstruet. If for any reason the amount of the insurance proceeds 10
be paid as a Tesult of such damage or destruclion, or reliable and detailed
estimates of the cost of repair or reconstruction, ar both, are not made available
to the Community Association within said period, thea the period shall be
extended until such information shall be made available; provided, however, such
extension shall not excead sixty (60) days. No mortgagee shalt have the right to
participate in the determination of whether the Community Faciliies damage or
destruction shall be repaired or reconstructed.

(©  In the cvent that it showld be determined by the Community Assaciation in the
manner described above that the damage or destruction of the Community
Facilities shall not be repaired or reconstrucied and no aliemative improvements
are authorized, then and in that event the damaged portion of the Community
Eacilities shall be restored 1o its natural state and maintained as an undeveloped
portion of the Community Facilities by the Community Association in a neat and
atlractive condition.

Section 5.4 Repair and Reconstruction. If the damage or destruction for which the
insurance proceeds are paid is to be repaired or reconstrucied, and such procesds are not
sufficient to defray the cost thereof, the Board of Direclors shall use general funds or seek &
spectal assessment as permitted in Section €.4.



LE Y

ANNEXATION OF ADDITIONAL PROPERTY
Section 6,1 Annexation without Approval of Qwners.

(a)  Astheowner thereof, or if not the owner, with the consent of the owner thereof,
Declarant shall have the unilateral right, privilege, and optian, from time to time
at any time, lo subject to the provisions of this Declaration and the jurisdiction
of the Community Asscciation afl or any portion of the real property deseribed
in Exhibit *B" and/or Exhibil "C", attached hereto and by reference made a part
hereof, and any other real estale adjacent therelo or to the Community as the
same exists from Gime to time whether in fee simple or leasehold, by filing in the
Recorder’s Office of Marion County, Indiana, an amendment o this Declaration
annexing such property- Such amendment to this Declaration shali not require
the voie or approval of any Owners. Any such annexation shall be effective upon
the filing for record of such amendment unless otherwise provided therein.

@  Declarant shall have the unilateral right to transfer 10 any other person the said
right, privilege, and option lo annex additional property which Is herein reserved
to Declarant, provided thal such transferes of assignee shall be the developer of
at least a portion of said real properly t0 be so annexed and that such transfer is
memorialized in o written, recorded instrument.

(c)  Therights reserved unto Declarant to subject Additional Lard to the Declaration
shall not be implied or construed s0 as 1o impose any obligation upon Declarant
10 subject any of such Addiiona! Land to this Declaration or to the jurisdiction
of the Community Associalion nor any obligation, if subjected, to build housing
of the same type, design, or malerials. I such Additional Land js not subjected
{0 this Declaretion, Declarant’s reserved rights shall not impose any obligation
on Declarant to impose covenanls and restrictions similar o those contained
herein upon such Additional Land, nor shall such rights in any manner limit or
restrict the use to which such Additional Land may be pul by Declarant or any
subsequent owner thereof, whether such uses are consistent with the covenants
and restrictions imposed hereby or not.

2 mmww Declarant may convey 10
the Community Association additional real estate, improyed or unimproved, which upon
conveyance of dedication shall be accepted by the Community Association and thereafter shail

be maintained by the Community Association as an expense for the benefit of all Owners.
. This Articte shall not be amended without the written consent

i - .
of Declarant, 50 long as the Declarant owns any property described in Exnibit "A" or Exhibil
*B" attached hersto.
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Section 6.4 . There are two (2) homes currently existing on the property
described in Exhibit ©. The owners thereof chall be entitied 10 become members of the
Community Association, and enjoy the bencfits of the amenities and common areas thereof,
provided that such owners shall pay the dues and fees assessed by the Community Assoclation
the same as olher Owners, without the necessity of the Exhibit C property being annexed.

ARTICLE Y11,
flities. The Community Association, subject 1o the rights
of the Owners sel forth in this Declaration, shall be responsible for the exclusive management
and control of the Comunity Facilitics and all improvements thereon (including fumishings and
equipment related thereto, if any), and shall keep them in good, clean, attractive, and sanitary

condition, order, and repair, pursuant to the terms znd conditions of this Declaration and the
Bylaws.

Section 7.2 Services. The Community Association may obtain and pay for the services
of any person or entity to manage ite affairs oF any part thereof, to the extent it deems advisable,
as well as such other personnet as the Community Associntion shall determine to be necessary
or desirable for the proper operation of the Community, whether such personnel are furnished
or employed directly by the Community Association or by any person or entity with whom or
with which it contracts. The Community Association may obwin and pay for legal and
accounting services necessary or desirable in connection with the operation of the Community
or the enforcement of this Declaration.

Section 7.3 r . The Community
Association, through action of its Board of Directors, may acquire, hold and dispose of tangible

and intangible personal praperly and real property. The Board, acting on behalf of the
Community Association, shail accept any real o personal property, Ieaschold, or other property
intercsts logated within the prepertics described in Exhibit “A* or Exhibit “B” autached hereto
or hercafler annexed into the Community and conveyed to it by the Declarant,

iphts. The Community Association may exercise any other right
or privilege given lo it expressly by this Declaration, the Articles of Incorporation or the
Bylaws, and evory other right or privilege reasonably 1o be implied for the existence of any right
or privilege given lo it herein or reasonably necessary Lo effecluate any such right or privilege.

Segtion 7.5 Seif-Help. In addition (o any cther remedies provided for herein, the
Community Assoclation or its duly authorized agent shall have the power to enter upon 2 Lot
or any portion of the Community Facilities to abate or remove, using such force as may be
reasonably necessary, any erection, thing or condition-which violales this_Declaration, the
Bylaws, the rules and regulations, or the use restrictions. Unless an crergency situation exisls,
the Board shall give the violating Owner five {5) days' wrilten natice of its lntent 10 excrcise
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self-help. All costs of self-help, inctuding reasonable attorney’s fees and paraprofessionat fees
actually incurred shall be assessed against the violaling Owaer and shall be collected as provided
for herein for the collection of assessments.

7.6 RightofEntry. The Communily Association shall have the right, in addition
to and not in limitation of all the rights it may have, to enter info structures and upon Lols for
emergency, security, or safety purposes, which right may be exercised by the Community
Assoclation's Board of Directors, officers, agents, employees, managers, and all police officers,
firefighters, ambulance persannel, and similar emergency personnel in the performance of their
respective duties. Except in an emergency situation, entry shall only be during reasonable hours
and afier reasonable rotice 1o the Owner or occupant of the Lot.

ARTICLE VI
COMMUNITY ASSESSMENTS

Section B, Purpose of Community Assessment. The Community Assessments pravided
for hercin shal} be used for the general purposes of promoting the recreation, health, safety,
welfare, common benefit, and enjoyment of the Owners and occupants of Lots, including the
maintenance of real and personak property, all as may be more specifically authorized from time
10 time by the Board of Directors.

Section 8.2 Creation of Commupity Assessmenls.

(a)  Community Assessments, together with interest, costs, and reasorable attomey’s
fees and paraprofessional fees, shall also be the personal ebligation of the parson
who was the Owner of such Lot at the time the assessments arose, and his or her
grantee shall be jointly and severally tiable for such portion thercof as may be due
and payable al the lime of conveyance, excepl no first mortgagee who obtains title
lo a Lot pursuant to the remedies provided in the Mortpage shall be liable for
unpaid assessmenis which accrued prior 1o such acquisition of title. Community
Assessments shall be paid in such manner and on such dates as may be fixed by
the Board of Dircctors which may include, without limitation, monthly, quanierly,
semi-annually or annually and acceleration of the annual assessment for
delinquents. Uniess the Board otherwise provides, all assessments shall be paid
annually. In addition to eollection of Community Assessments, the Board shall
collect the assessments set forth in the Master Declaration in the amounts and at
the times set forth by the Association's Board of Directors and the Association,
and upon receipt shall immediately deliver such amounts to the Association. The
Association may, at any tme and from {ime to time, invoice the Owner directly
for the assessments due under the Master Declaration, and, in such event, the
Owners shall -pay such amounis. directly to the Association, and not o the
Community Association,
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It shall be the duty of the Board, al least sixty (60} days before the beginning of
the fiscal year and thirty (30) days prior to the meeting at which the budget shall
be presented to the Membership, o prepare a budget covering the estimated costs
of operating the Communily Association during the coming year. The budget
may inciude a capilal contribution establishing a reserve fund in accordance with
a capital budget sepasately prepared. Each Owner covenants and agrees to pay
to the Community Association his or her share of Community Assessments. The
Board shall cause a capy of the budget, the amount of the assessmenis to be
levied agdinst each Lot for the [ollowing year and a description of the method
used in determining \he assessments to be delivered to each Qwner at least fifteen
(15) days prior fo the meeting. Each segment of the budget including, withoul
limitation, the Communily Assessments, shall become coffective unless
disapproved at 2 meeting by a vote of at least two-thirds (2/3) of 2 Quorum of the
Members.

Notwithstanding the foregoing, however, in the event thai (i) the proposed budget
or Community Assessments &re disapproved in accordance with 8.3 ¢a) or (ii) the
Roard fails for any reason to delermino the budget for the sueceeding year, then
and until such time as a budget {or such pogtion thereof or assessments as shall
have been disapproved in accordance with the foregoing) shall have been
determined as provided herein, the budget (or applicable portion thereof of
assessments) in cffect for the ten current year shall continue for the succeeding
year.

In the event that the amounts actually expended by the Communily Association
for Communily Assessments in any Rscal year exceed the amounts budgeted and
assessed for Communily Assessments for that fiscal year, the amount of such
deficit shall be carried over and become an additional basis for assessments for
the following fiscal year, except that so long as the Declarant controls the
Community Association, Declarant may, but shail be under no abligation, to fund
such deficit; provided, however, that Declarant shall be reimbursed by the
Commimily Association for any deficils so funded, together with interest at ten
percent {10%) per annum unti] so reimbursed, from available surpluses in later
years or through Special Assessments. Therealter, such deficit may be recouped
either by inclusion in the budget for annual assessments or by the making of one
or more Special Assessments for such purpose, at the option of the Community
Axsociation. In the cvent that the amounts budgeted and assessed for Community
Asscssments in any fiscal year exceed the amount actually expended by the
Community Association for Community Assessments for that fiscal year, an
allocable share of such excess (based on the amounts originally levied as
assessments) shall be a credit against the assessment due fram cach Owner for the
next fiscal year(s); provided, that Declarant shall first be reimbursed for deficits

-15-



previously paid, with interest, as required above before such excess shall be 50
credited to Owners

(dy  During the first year following the date of recordalion of this Declaration, the
total Community Assessmenis per Lot pgr year shall not exceed QOne Thousand
Seven Rundred Thirty Five Dollars ($1,735.00).

Section 8.4 Special Assessments. In addition (o the other assessments authorized herein,
the Clommunity Agsociation may levy Special Assessments in any year. So long as the total
amount of Special Assessments allocable to each Lot does not exceed Fifty Dollars ($50.00) in
any one fiscal year, the Board may impose the Speclal Assessment. Any Special Assessment
which would cause the amount of Special Asscssments allocable to any Lot to excesd this
limitation shall be effective only if appraved by two-thirds {2/3) of a Quorum of the Members.
Special Assessments shall be paid as determiied by the Board, and the Board may permil Special
Assessments to be paid in insialiments extending beyond the fiscal year in which the Special
Agsessment is imposed.

(2) Al sums assessed against any Eot pursuant to this Declaration, together with late
charges, interest, costs, and reasonable attomey's fees and paraprofessional fees
actually incurred, as provided herein, shall be segused by a lien on such Lot in
favor of the Community Association. Such lien shall be superior to all other liens
and encumbrances on such Lot, except for (i) liens of ad valorem taxes; or (ii)
liens for ali sums vnpaid on a first Morigage or on any Morigage (o Declarant
duly recorded in the land records of Marion County, Indiana, and 21! amounts
advanced pursuant to such Morigage and secured thereby in accordance with the
termy of such instrument.

() Al other persons acquiring liens or cncumbrances on any Lot after this
Declaration shall have been recorded in such records shali be deemed to consent
that such liens or encumbrances shall be inferior to future Hens for assessments,
as provided herein, whether or not prior consent is specifically set forth in the
instruments creating such liens or encumbrances.

Section 8.6 Effect of Nonpaymend of _Assessments; Remedies of the Community

Asmialin!!.

{a)  Any asscssmcnls which are not paid when due shall be delinquent.  Anry
assessment delinquent for 2 period of more than ten (10) days shall incur a late
charge in an amount as lhe Board may from time to tme determine. The
Community Association shall cause & notice of delinquency to be given 10 any
Member who has not paid within tea (10) days following the due date. If the
assessment is not paid within thirty (30) days, 2 lien, as herein provided, shall
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altach and, in addition, the fien shall include the latz charge, interest, not 10
exceed the maximum lepal rate, on the principal amount due, and all fate charges
from the date first due and payable, all costs of collection, reasonable attomey’s
fees and paraprofessional fees actually incurred, and any other amounts provided
ot permitted by law. In the event that the assessment remains unpaid after sixty
(60) days, the Community Association may, as the Board shall determine,
institute suil te collect such amounts and to foreclose its lien, Each Owner, by
acceptance of a deed or as a party 1 any other type of a conveyance, vests in the
Community Associalion or its agents the right and power to bring 2l actions
against him or her, personally, for the coltection of such charges as a debt or 10
foreclose the aforesaid lien in the same ranner as other lens for the improvement
of real property. The lien provided for in (his Arlicle shall be in favor of the
Communily Association end shall be for the benefit of all other Owners. The
Comsmwnily Association, acting on behalf of the Owners, shatl have the power lo
bid on the Lot at any foreclosure sale or to acquire, hold, lease, mortgage, Or
convey the Lot. No Owner may waive or otherwise except liability for the
assessments provided for herein, including, by way of illustration, but not
limitation, abandonment of the Lat.

(b}  All payments shall be applied first 1o costs and atlomeys’ and paraprofessional
fees, then to late charges, then lo inferest, then to delinquent assessments, then
to any unpaid installments of the annual assessment or special assessments which
are not the subject matter of suit in the order of their coming due, and then to any
unpaid instaliments of the annual assessment or special assessments which are the
subject matler of suit in (he order of their coming due.

Capital Budegt and Contribution. The Board of Directors shall annually
prepare & capital budget which shall take inte account the number and nature of replaceable
assets, the expected life of each asset, and the expecied repair or replacement cost for ilems of
a capital natore within the Community, The Board shall set the required capital contribution,
if any, in an amount sufficient to permil meeting the projected capital needs of the Community
Association 2 shown on the capital budget, with respect to both amount and timing by annual
assessments over the period of the budget. The capital contribution required shall be fixed by
the Board and included within the budpet and Community Assessments, as provided in Seclion
8.3. A copy of the capital budget shall be distributed to each Member in the same manner as
the operating budgel.

Subordination of the Lien to Firs) Deeds of Trus! and Ficst Morigages. The
lien of the assessments, including interest, late charges, costs {including attorneys' fees and
paraprofessional fees) provided for herein, shall be subordinate 1o the lien of any first Morigage
upon any Lol. The sale or transfer of any Lot shall not affect the assessment lien. However,
the sale or teansfer of any Lot pursuant to judicial or nonjudicial foreclosure of a first Morigage
shall extinguish the fien of such assessmen!s as 1o payments which become due prior to such sale
or transfer (subject o the right of the Community Association to payment out of available
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fornclosure sale proceeds). Mo sale or transfer shall relfeve such Lot from lien rights for any
assessments thereafter becoming due. Where the morigagee of a first Mortgage of record or
other purchaser of & ot obtains title, his or her successors and assigns shall not be liable for
the share of the Community Assessmenis by the Community Association chargeable to such Lot
which became due prior to the acquisition of title to such Lot by such acquirer. Such unpaid
share of Community Assessments shall be deemed to be Community Assessments collectivle
from all the Lots, inciuding such acquirer, his or her successors and assigns.

Assogiation. Upon acquisition of record title
0 a Lot from Declasanl, each Owner shall contribule to the capital of the Community
Association an amount equal to twenty-five percent (25%) of the amount of the annual
Community Assessments. Al such amounis shall be set aside as capital replacement/working
capital reserve, and shall not be utilized by Declarant or the Community Assecialion until after
the Control Transfer Date.

Section 8,10 Date of Commencement of Antual Assessments. The annual assessments
provided for herein shall commence as o a particutar Lot on the first day of the month following
the conveyance of such Lot by the Declarant 1o an Owner (other than a commercial builger), or
by an Owner who is & commercial builder 1o an Owner who is an end-user, and shall be due and
payable in a manner and on a schedule as the Board of Directors may provide. The first anpual
assessment shall be adjusted according to the number of months then remaining in that fiscal
year. The date any Lot becomes subject to assessment hereunder shall be the date on which
Such Lot is transerred by Declarant to an Owner; provided, however, that Declarant may, in
its sole and abselute discretion defay the slarting dale for assessments for as long as Declarant
shall deem approptiate in its sole and absolule discretion but assessrments shall in all eveats be
payable commencing on the first day of the first month following the date the Lot is occupied
for the residential purposes or is suitable for such occupancy as evidenced, for example, by the
appropriate official of Marion Counly, Indiana, or an aschitect issuing a certificate of ccoupancy
or its equivalent stating that Lhe residential structure on such Lot is substantially complete and
available for occupancy.

Section B.11 Assessments by Declarnt.

(a)  Declarant covenants and agrees to pay the full amouat of the annual assessment
for each Lot occupied for residential purposes that it owns; nolwithstanding
anylhing conlained herein to the contrary, the Declarant shall not be required to
pay any assessments for any Lots not occupied for residential purpeses (other than
completed vacant apartment units heid for rental in the ordinary course of
business) that it owns, including but not limited to model homes.

()  Notwithstanding anything 1o the contrary herein, the Declarant may contribute
assessments due frofm it in services or malerials or a combination of services and
materials, rather than in meney (herein collectively called in-kind contribution).
The amount by which monelary assessments shall be decreased as a result of any
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in-kind contribution shali be the faic market value of the contribution. If the
Declarant and (he Community Association agres as to the value of any
contribution, the vatue shall be as agreed. If the Community Associstion and the
Declarani cannot agree ag lo the value of any contribution, the Declarant shall
supply the Community Association with a detailed explanation of the service
performed and material furnished, and the Community Association shall acquire
bids for performing like services and furnishing like materials from three (3)
independent contractors approved by the Declarant who are in the business of
providing such services and materials. If the Community Associstion and the
Declarant are still unable to agree on the value of the contrbution, the value shall
be deemed to be the average of the bids received from the independent
cottractors.

ARTICLE X,

ORTG E RI

Section 9.1 Motices of Action. An institutional holder, insurer, or guaranior of & first
Mortgage, who provides written request lo the Community Association (such reques! 1o state the
pame and address of such holder, insurer, or guarantor and the Lot number) (therefore becoming
an Eligible Morigage Holder), will, upon payment of the reasonable expense of the Community
Association associated therewith, be enlitled Lo timety written nolice of:

@
)

{c)

@

©

any proposed termination of the Community Association;

condemnation, damage or destruction 1o the Community or which affects any Lot
on which there is a first Mortgage held, Insured, or puaranieed by such Eligible
Mortgage Holder;

any delinquency in the payment of assessments or chiarges owed by an Owner of
a Lot subject to the Morigage of such Eligible Mortgage Holder where such
delinguency has continued for a period of sixty (60) days;

any lapse, cancellation, or malerial modification of any insurance policy or
fidelity bond maintained by the Community Association; or

any proposcd action which. would require the consent of Eligible Morigage
Holders.
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ARTICLE X,
RAL PROVISI

Section 10.1 Dumtion. The pravisions of this Declaration shall run with and bind the
land and shall be and remain in cffect perpetually to the extent permilted by law; provided,
however, 5o fong as Indiana law fimits the period during which covenants cestricting lands to
certain uses may run, any provisions of this Declaration affected thereby shall run with and bind
the land so long as permiuted by such law, and such provisions may be renswed or extended,
in whole or in part, beyond the initial period permitted by such law, for successive periods not
to exceed the period perinitied by such law, provided such renewal or extenston is approved by
at Teast two thirds (2/3) of all Eligible Votes. Further, no such rencwal or extension shall be
effective unless there is filed for record in the Office of the Recorder of Marion County,
Tndiana, on or before the effective date thereof an instrument executed by the President and
Secretary of the Community Association which shall state the terms of such renewa) or extension
and which shall conlain a certification by such Secretary that such extension and renewal was
duly approved by the Owners. Every purchaser or grantes of any interest in any real propesty
subject to this Declaration, by acceptance of a deed or other conveyance therefor, thereby agrees
that such provisions of this Declaration may be extended and renewed as provided in this
Section.

Section 10.2 Amendment.

(@)  This Declaration may be amended unilaterally al any ime and from time to time
by Declarant (§) if such amendment is necessary to bring any provision hercof
into compliance with any applicable gavernmental statute, rule, or regulation or
judicial determination which shall be in conflict therewith; (ii) if such amendment
is reasonably necessary to enable any reputable title insurance company Lo issue
title insurance coverage with respect to the Lots subject to this Declaration; (iit)
if such amendment it required by an institutional or goveramenial lender or
purchaser of morigage loans, including, for example, the Federal Housing
‘Administration, the Federal National Mortgage Community Association or
Federal Home Loan Mortgage Corporation, to enable such lender or purchaser
to make or purchase mortgage loans on the Lots subject to this Declaradon; or
(iv) if such amendment is necessary to enable any govermnmenial agency or
reputable private insurance company (o insure mortgage loans on the Lots subject
lo this Declaration; provided, however, any such amendment shall not adversely
affect the title to any Owner's Lot unless any such Owner shall consent thereto
in writing. Further, so long as Declarant owns any property in the Community
or capable of being annexed thereto, Declarant may unilaterally amend this
Declaration for any other purpase; provided, however, any such amendment shall
not materially adversely affect, in the opinion of Declarant, the substantive rights
of any Owner or morigagee hereunder.
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()  In addition ta the above, this Declaration may be amended upon the affirmative
vole of Writlen consent, or any combination thereof, of at least two-thirds (2/3)
of the Eligible Votes and the consent of the Declarant, so long &s Declarant has
an unexpired opfion to subject properiy o this Declaration. Amendments lo this
Declaration shall beeome effective upon recordation in the Marion County,
Indiana, records, unless a later effective date is specified therein.

()  Declarant hereby reserves the right to make such amendments to this Declaration
as may be deemed necessary or appropriate by Declarant without the approval of
any other person or entity, in order to bring this Declaration into compliance with
the requirements of any public agency having jurisdiction thereof or of any
agency guaranteeing, insuring, or approving Morigages, so long as Declarant
owns any Lots wilhin the Development of to enable reasonable development of
and construction on the Lols; provided Lhat Declarant shali not be entitled w0 make
any amendment which has a materially adverse effect on the rights of any
mortgagee, nor which substantiatly impairs, in the reasonable opinion of the
Declarant, the benefits of this Declaration to any Owner or substantially increases
the obligations imposed by this Declaration on any Owner, Declarant further
reserves the right to make such amendments to this Declaration as may be
deemed necessary or appropriate by Declarant without the approval of any other
person or entity, which amendment shall be fully effective in accordance with its
terms:

(§4) to cure any ambiguity, supply any omission, or cure of correct any defect
or inconsistent provision in this Declaralion; or

{ii)  to insert such provisions clarifying mauters ex questions arising under this
Declaration as are necessary or desirable and are not conirary to of
inconsistent with this Declaration as theretofore in effecl; or

(i) to amend or modify this Declaration in any manner which in the
reasonable opinion of the Declarant docs not adversely affect in any
material respect the rights of any morigagee or Qwmer, nor which
substantially impairs the benefits of this Declaration fo any Qwner or
substantially increases the obligations imposed by this Declaration on any
Owner,

Section10.3 Indemnification. The Community Association shall indemnify every officer
and director ageinst any and all expenses, including altomey's fees and paraprofessional fees,
reasonably incurred by or imposed upon any officer or director in connection with any action,
suit, or other proceeding (including selilement of any suit or proceeding, if approved by the then
Board of Direclors) to which he or she may be & party by reason of being or having been an
officer or director. The olficers and direstors shzki not be liable for any mistake of judgmeat,
negligent or otherwise, except for their own individual willful misfeasance, malfeasance,

21



risconduct, or bad faith. The officers and directors shall have no persanal liability with respect
to any conlcact or other commitment made by them, in good faith, on behalf of the Community
Association (except to the extent that such officers or directors may aiso be Members of the
Commaunity Association}, and the Community Association shall indemnify and forever hold each
such officer and director free and harmless against any and all liability to others on account of
any such contract or commitment. Any right fo indemnification provided for herein shall not
be exclusive of any other righus to which any officer or director, or former officer or director,
may be eatitled. The Community Association miky, 85 & COMMON EXPENSE, maintain adequate
pencral Hability and officers’ and direclors’ liability insurance to fund this oblgation, if such
insurance is reasonably available.

Section 10,4 . The singular, wherever used herein, shall be
construed lo mean the phural, when appliceble, and the use of the masculine pronoun shall
include the neuter and feminine.

Section 10.5 Severgbility. Whenever possible, each provision of this Declaration shall
be interpreted In such manner as 1o be effective and valid, but if the application of any provision
of this Declaration to any person or 1o any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and, to this end, the
provisions of this Declaration are declared to be severable. If any of the provisions hereof shall
be held to be invalid or to be unenforceable or to jack the quality of running wiih the fand, that
holding shall be without effect upon the vatidity, enforceability or “running” quality of any other
one of the provisions hereof.

Captiops. The caplions of each Artice and Section hereof, as w0 the
contents of each Article and Section, are insenied only for convenience and are in no way 1o be
construed 2s defining, limiting, extending, or otherwise modifying or adding o the particular
Articte or Section to which they refer.

Perpetuities. I any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void, or voidable for viclation of the nule
against perpetuities, then such provisions shall cantinue only until twenty-onc (21) years after
the death of the Jast survivor of the now-living descendants of Elizabeth, Queen of England.

ARTICLE XI,
E RCEME

In General. Any party to whose benefit the restrictions herein contained
inyre, including Declarant and the Community Association, may proceed at law or in equity 10
prevent the occurrence or continuation of any violation of this Declaration at the sole cost and
expense of the party violating this Declaration (which cost and expense shall become a lien on
the viokating Owner's Lol subject to forectosuze in the manner provided in Article VITI), but
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neither Declarant nor Community Association shall be liable for damages of any kind 1o any
person for failing either to abide by, enforce or carry out any provision of this Declaration.

Section 11,2 Government Enforcement The Department of Metropolitan Development
of Marior County, Indiana, its successors and assigns, shali have no right, power, or autharity,
to enforce any covenants, commitments, festrictions, or other {imilations contained herein other
than those covenanls, commitments, restrictions, or limitations that expressty run in favor of the
Department of Metropolitan Development of Marion Counly, Indiana.

Section 11.3 Delay or Failure to Enforce. No delay or failure on the part of any
aggrioved party to invoke any available remedy with respect to a violation of any one or more
of the provisions of this Declaration shall be held o be 2 waiver by that party (or an estoppel
of that party to asserl} of any right available 1o him upon the occurrence, recurrence or
continuation of such viclation or violations of this Declarstion.

LE
RIV E
2.1 Private Amenities and Services. The Community Facilities shall be owned

and maintained by the Community Association so long as this Declaration remains in force. In
the event of any termination of this Declaration and/or liguidation, dissolution or winding up of
the affairs of the Community Association, the Community Assoclation shall, afier paying or
making provision for the payment of all the liabitities of the Communily Association, distribute
all the assets of the Community Association exclusively for the purposes of the Community
Association in such manner, or to such organization or organizations as the Board of Directors
shall determine, Any such assets pot so disposed of shall bo disposed by the Judge of the Circuit
Court of Marion County, Indiana, exclusively for such purposes or to such organization or
organizations, as such Court shail determine, which are organized and operated exclusively for
such purpose.

RTICLE XIi
IMI 3 RANT’
Section_13.1 Limitatign on Declarany's Lisbility. Notwithstanding anything to the

contrary herein, it is expressly zgréed, and each Owner, by accepting tile to a Lot and
becoming an Owner acknowledges and agrees that neither Declarant (ineluding without limitation
any assignes of the interest of Declarant hereunder) nor any director, officer or shareholder of
Declarant (or any pariner, officer, director or shareholder in any Such assignee) shall have any
personal liability to the Community Association, or any Owner, Member or other Person, arising
under, in connection with, or resulting from {including without limitation resulting from action
ot faflure to act with respect to) this Deglaration or the Community Association I any
judpment is ever levied apainst Declarant (or its assignee), the same is hereby agreed to be
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Timited to the extent of Declarant's (or such assignee's) interest in the Community; and, in the
event of a judgment no execution or other action shall be sought or brought therzon against any
other assets, nor be a lien upon any other assets of Declarant (or its assignes).

IN WITNESS WHEREOF, the undersipned Declarant has executed this Declaration as
of the date first above-written.

THE PRESERVE AT FALL CREEK, LLC
i

By
Sol C. Miller, Member

STATE OF INDIANA )
) 88
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Sol
C. Miller, 2 member of The Preserve at Fall Creek, LLC, and acknowledged the execution of
the foregoing Supplemental Declaration of Covenants, Conditions, Easements, and Restrictions.

WITNESS my hand and Notarial Seal this __15th dayof ___May , 1998 .

. ignatlire
Ko Jeremy &, Brigham
i o Prnated Notary Public
u.""‘ nF .1.
My Commission Expires: County of Residence;
9/22/97 Marion

This instrument was prepared by Sarah K. Funke, Esq., ICE MILLER DONADIO & RYAN,
One American Square, Box 82001, Indianapolis, IN 46282; Telephone: (317) 236-2100.

FILED |

WAY 1 7 1994

LAWRENCE TOWNS
ASSESSOK

——————TT

24-



LUXPLAT

TLK
517i96
EXHIBIT A
LAND DESCRIFTION
OAKHAVEN SECTION |

OF THE PRESERVE AT FALL CREEK

Part of the Southeast Quarter of the Southeast Quarter of Section 19 and part of the
Southwest Quarier of the Southwes! Quarter of Section 20, both In Township 17 Norh,
Rangs 5 East of the Second Principal Meridlan In Lewrence Township, Marion County,
Indiana more parlicularly described as follows:

Commencing at the Norhwest comer of the Southesst Quarter of the Scutheast
Quarter of sald Seclion 19; thence South 0°15'25" West 4.24 feet along the West (ine of
sald Quarter-Quartsr Section to fe Point of Beginning, sald polnt being on the centarling of
East 80lh Street and the beginning of a non-tangent curve concave Southerly, having a
central angle of 4°09°12" and a radius of 186 12 feet; thence along sald centeriine for the
next six courses; 1) Easterly along said curve an are distance of 12.04 feet (sald arc being
sublended by a chord which bears Seuth 75°34'28" East 12.04 feet) to the Peint of
Tangency thereof, 2) South 73°23'48" East 1077 00 feet to the Poinl of Curvatura of a curve
concave Southwesterly, having & central angle of 35°29°49" and a radius of 348,18 feet; 3
Easterly and Southeasterly along sald curve an arc distance of 240.02 fzet (sald arc being
sublended by a chord which bears Soulh 53°44'65" East 23530 faet) to the Point of
Tangency thereof;, 4) South 34°00°00" East 64.64 feet to Iha Point of Curvature of a curve
concave Nertheastarly having a central angle of 31°00°00° and a yadius of 19832 fesl; §)
Southeasterly slong sald curve an arc distance of 107.30 fast (sald arc being sublended by
a ghord which bears Seuth 49°30'00° East 108 00 fest) to tha Point of Yangency therecf; 6)
South B5°00°00° East 137 57 feet to the centerline of Fall Creek Road; thence along said
centerling for the next four courses: 1) South 31°15'18” West 18.13 fesl; 2) South
30°45'00° Wast 250.00 fest; 3) South 31°16'24° West 17065 feet; 4) Soulh 30°57'14" West
117 50 feet; thenca North 50°20°58° West 492.47 feet; thence North 11 *08'56" West 63.14
feel; thenca North 5342209 West 144 60 feel; thance South BB"45'13" West 153.00 feel,
thence North 36°32'15" Wesl 48 B9 feet; thence North Z7°19°08" West 112 13 feet; thence
North 43°23'58° West 110 17 feet; thence South 84°20°00" Wast 212.51 feet (o a non-
tangent curve concave Eastedy. having a central angle of 0°38'26" and & radius of 537.00
feet; lhence Norhedy along said curve an arc distance of 8 00 fest {sald arc being
subtendad by a chord which bears North 04°12'56" Wast a distance of 600 feet) o a non-
tangent line; thence South 860626 West 151.00 feet to the West fine of the Southeast
Quarter of the Southeast Quarer of sald Section 18; thenca North 00°15'25" East 454.56
faet to the Point of Beginning; containing 15 64 acres, more or less.
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FIRST AMENDMENT TO SUPPLEMENTAL QggLMHON iy
COVENANTS, CONDITIONS, EASEMENTS AND mﬁé
FOR OAKHAVEN

THIS FIRST AMENDMENT TO SUFFLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND ﬁESTRICTIgg §,{F£ OAKHAVEN ("First Amendment”)

is made and entered into on this day of 9, by THE PRESERVE AT FALL
CREEK, LLC, an Indiana limited Liability company ("Declarant“).

RECITALS:

A, Declarant has previously filed a Supplemental Declaration of Covenants, Conditions,
Easements and Restrictions for Oakhaven, dated May 15, 1996, and recorded May 24, 1996,

as Instrument No. 96-0069781 in the office of the Recorder of Marion County, Indiana (the
"Original Declaration”).

B. Declarant, pursuant to the provisions of Article X, Section 10.2 of the Original Declaration,
hereby amends the Original Declaration, as follows:

1. Definitions.
a, Community Assessments.
5 (1)  The Original Declaration is hereby amended by adding the
4 following sentence after the first sentence in Section 1.4:
-
" Community Assessments shali not include assessments for Common
g Expenses as that term is defined in the Master Declaration.
r
B (2)  The Original Declaration is hereby amended by inserting the
'.;‘. following words in the first sentence in Section 1.4 after the
] word "assessments” and before the word “for™:
L
Al
for Lot Maintenance Services and
LTS ~b. Community Facilities, The Original Decleration is hereby amended
by deleting the definition of "Community Facilities” in Section 1.6 in
( 12_23 ‘ﬁ its entirety.
Ly m , FILED
\ N
N DEC 3 0 1999
L LAWRENGE TOWNSHIP
ASSESSOR

12/20/39 111060 NADA WRTIN KORION CTY RECORDER  OMN 2600 PRGES: 9
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2.

3.

References to "Community Facilities”. All references to "Community Facilities” in

DCC. Article I of the Original Declaration is hereby amended by
adding a new definition for "DCC" which is to read as follows:
DCC shall mean and refer to the Development Control Comymittee
established pursuant to the provisions contained herein.

) i iges. Article [ of the Original Declaration is
hereby amended by adding a new definition for "Lot Maintenance
Services" which is to read as follows:

Lot Maintenance Services shall mean and refer to lawn care, leaf
removal, snow removal, and trash pick-up services as described in
Section 4.1(b) herein and shall also include maintenance of the
irrigation systemn. Lot Maintenance Services shall be provided by and
at the sole expense of the Community Association,

the Original Declaration are hereby deleted.

Eroperty Rights.

a.

cti . Article II of the Original
Declaration is hereby amended by adding a new Section 2.3 which
shall read as follows:

Construction upon and improvement of any Lot shall be conducted
in accordance with the Oakhaven Development Control Committee
Guidelines for Architectural Approval for Oakhaven attached hereto
as Exhibit D.

Character of Development. Article II of the Original Declaration is

hereby amended by adding a new Section 2.4 which shall read as
follows:

Section 2.4. Character of Development.

a. Prohibition of Used Structures, All structures constructed or
placed on any Lot in the Community, including play
structures, shall be constructed with substantially all new
naterials, and no used structures shall be relocated or placed
on any such Lot without the prior written approval of the
DCC.



b. Nuisances. No outside toilets shall be permitied on any Lot
in the Commumity (except during a period of construction and
then only with the consent of the DCC).

c. Pets. No doghouses or other pet enclosures shall be
constructed or located on any Lot without the prior written
approval of the DCC.

d. Utility Services, No utility services will be installed under
any paved arcas in the Community, except by jacking,
drilling, or boring, unless specifically approved by the DCC,

e Wells and Septic Tanks, No water wells shall be drilled on
any of the Lots in the Community without the approval of the

DCC.

Maintenance.

a. Section 4.1(a) of the Original Declaration is hereby deleted in its
entirety.

b. Section 4.1(b) of the Original Declaration is hereby amended by
changing the words "maintenance services” in the first sentence to
upper case as follows:

"Maintenance Services"

Insurance.

a. Sections 5.1(a), 5.1(b), 5.1(c), 5.2, 5.3 and 5.4 of the Original
Declaration are hereby deleted in their entirety.

Annexation of Additional Property.

a. Acquisition of Additional Community Facilities. The cutrent

language of Section 6.2 of the Original Declaration is hereby deleted
in its entirety and is amended to read as follows:

Acquisition of Additional Real Estate. Declarant may cenvey to the
Community - Association additional real estzte, improved or
unimproved, which upon conveyance or dedication shall be accepted
by the Community Association.



Community Facilities. Section 7.1 of the Original Declaration is
hereby deleted in its entirety.

Community Assessments.

a.

f Co i SESSM

(1)  The Original Declaration is hereby amended by adding the
following sentence to the end of the paragraph in Section 8.1:

Community Assessments will not be used for Common Area
expenses.

(2)  The Original Declaration is hereby amended by adding the
following words to the first sentence of Section 8.1 after the
word "used" and before the word "for":

for Lot Maintenance Services and

Creation of Community Assessments. The Original Declaration is
hereby amended by deleting the last two sentences of Section 8.2(a).

Computation of Assessments. The Original Declaration is hereby
amended adding the following sentence after the first sentence in
Section 8.3(a):

Common Expenses are paid by the Association and are not to be
included in the Community Association's budget.

Effect of Nonpayment of Assessments: Remedies of Association. The
first five sentences of Section 8.6 of the Original Declaration are

hereby deleted and replaced with the following language:

Any assessnents which are not paid when due shall be delinquent.
Any assessment remaining unpaid for a period of more than ten (10)
days after it becomes delinquent shall incur a late fe¢ inan amount of
twenty dollars ($20.00). An additional late fec of twenty dollars
($20.00) will be charged for each thirty (30) day period after the
assessment becomes delinquent, The Community Association shall
cause a notice of delinquency to be given to any Member who has not
paid within ten (10) days following the due date. If the assessment
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is not paid within thirty (30) days of the notice, the Community
Association may, in its discretion, bring an action at law against the
Member personally obligated to pay the assessment and/or attach 2
lien to the Member's home. The Member shall be liable for accrued
late charges, interest, not to exceed the maximurn legal rate, on the
principal amount due, all other costs of collection, reasonable
attorney's fees and paraprofessional fees actually incurred, and any
other amounts provided or permitted by law. In the event that the
assessment remains unpaid sixty (60) days after its due date, the
Community Association may, as the Board shall determine, institute
suit to collect such amounts and to foreclose its lien.

Architectural Standards. The Declaration is amended by adding Article XIV which
shall read as follows:

ARTICLE XIV
ARCHITECTURAL STANDARDS

a. Architectural Standards Jurisdiction. The Board of Directors shall
have the authority and standing, on behalf of the Community
Association to enforce in courts of competent jurisdiction decisions
ofthe Development Control Committee established herein, The DCC
shall have the right to unilateralty promulgate, modify, and amend at
any time and from time to time, on behalf of the Board of Directors
and the Community Association, architectural, development and site
planning guidelines and standards which shall be binding on all
Owners of Lots within the Community as determined in the
reasonable discretion of the DCC. Such guidelines and standards will
include requirements and restrictions regarding drainage, landscaping,
tree removal, sidewalks, etc., as well as the construction of
improvements. Such guidelines and standards and amendments
thereto may be recorded in the Office of the Recorder of Marion
County, Indiana, by the Community Association. Compliance with
these guidelines and standards shall not relieve Owmers of their
obligation to comply with any and all applicable zoning ordinances,
restrictions, development statements, or any other similar
requirement.

No construction, which term shall include within its definition
staking, clearing, excavation, grading, and other site work, and no
planting or removal of plants, trees, or shrubs, fences, walls or other
structures shall take place except in strict compliance with this

-5.



Article, until the requirements thereof have been fully met, and until
the approval of the DCC has been obtained.

New Construction, The DCC shall have exclusive jurisdiction over
all original construction on any portion of the Community, The DCC
shall prepare and, on behalf of the Board of Directors, shall
promulgate design guidelines and application procedures. The
standards and procedures shall be those of the Community
Association, and the DCC shall have sole and full authority to prepare
and to amend the standards and procedures. It shall make both
available to Owners, builders, and developers who seck to engage in
development of or construction upon all or any portion of the
Community and who shall conduct their operations strictly in
accordance therewith. Until all the real estate included in the
Development has been conveyed by Declarant to purchasers in the
normal course of development and sale, the Declarant retains the right
to appoint ail members of the DCC. There shall be no surrender of
this right prior to that time, except in a written instrument in
recordable form executed by Declarant. Upon the expiration of such
right, the Board of Directors of the Community Association shall
appoint the members of the DCC. The DCC shall consist of at least
three (3), but no more than five (5), persons.

Modifications. The DCC shall have exclusive jurisdiction over
modifications, additions, or alterations made on or to existing Lots or
structures thereon and the open space, if any, appurtenant thereto;
provided, however, the DCC may delegate this authority to the
appropriate board or committee of any residential association
subsequently created or subsequently subjected to this Declaration so
long as the DCC has determined that such board or committee has in
force review and enforcement practices, procedures and appropriate
standards at least equal to those of the DCC No permission or
approval shall be required to repaint in accordance with an originally
approved color scheme, or to rebuild in accordance with originally
approved plans and specifications. Nothing contained herein shall be
construed to limit the right of an Owner to remodel the interior of his
ot her residence, or to paint the interior of his or her residence any
color desired.

Procedures for Approval. As to builders of lots ("Builders"), each
such Builder shall submit two (2) complete sets of plans and
specifications (meeting the requirements set forth below) for each
model of home to be built by Builder in the Community to the DCC
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for approval. Once a model has been approved, approval is not
necessary for anty home that is built in compliance with the plans and
specifications for such model. For any other construction, approvals
required by this Article shall be obtained only after written
application has been made to the DCC by the Owner of the Lot
requesting authorization (or such Owner's duly authorized
representative). Such written application shall be in the manner and
form prescribed from time to time by the DCC and shall be
accompanied by two (2) complete sets of plans and specifications for
any such proposed construction, improvement or modification. Such
plans shall include plot plans showing the location of all
improvement existing upon the Lot and the location of the
improvements proposed to be constructed or placed upon the Lot,
each properly and clearly designated, if applicable. Such plans and
specifications shall set forth the color and composition of all exterior
materials proposed to be used and any proposed landscaping, together
with any other material or information which the DCC may require.
All plans and drawings required to be submitted to the DCC shall be
drawn to such scale as the DCC may require. There shall also be
submitted, where applicable, the permits or plat plans which shall be
prepared by either a registered land surveyor, engineer or architect.
Plat plans submitted for improvement location permit shall bear the
stamp or signature of the DCC acknowledging the approval thereof.

Power of Disapproval. The DCC may refuse to grant approvals
requited under this Article when;

(1)  Theplans, specifications, drawings or other materials
submitted are themselves inadequate or incomplete, or
show the proposed improvements to be in violation of
this Declaration;

(@)  The design or color scheme of 2 proposed repainting,
modification or improvement is not in harmony with
the general surroundings of the Lot, with adjacent
buildings or structures, or with general standards for
the Community, all as determined in the sole
discretion of the DCC; or

{3} The ‘proposed improvement, construction or

modification, or any part thereof, would be contrary
to the interests, welfare or rights of ali or any part of
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the other Owners, all as determined in the sole
discretion and opinion of the DCC.

Liability of Committee. Neither the DCC nor any agent thereof, nor
Declarant, shall be responsible in any way for any defects in any
plans, specifications or other material submitted to it, nor for any
defects in any work done according thereto, nor for any damages
associated with their approval or disapproval of any matters subject
to this Article.

Inspection. The DCC or its duly authorized agents may inspect work
being performed with their permission to assure compliance herewith
and with any applicable regulations of the Association, and an
easement for such inspection is hereby reserved over and upon each
and every Lot in the Community,

Declarant Improvements. The DCC shall have no powers with
respect to any construction, improvements or modifications
undertaken by the Declarant (or any assignee of Declarant if the
Declarant has approved the plans therefor) or any improvements
approved by Declarant at any time.

Remedies for Failure to Obtain Approval. In the event any
construction or modifications are made without first obtaining
approval of the DCC as required herein or any construction is being
performed other than in accordance with DCC approved plans and
architectural guidelines and standards, the Declarant, the Community
Association and the DCC shall have the powers of enforcement
granted to the Community Association generally for purposes of this
Declaration and may require any modifications, construction, changes
or improvements undertaken or installed without or contrary to the
approval of the DCC and such architectural guidelines and standards
to be removed or renovated by whatever means the Declarant, the
Community Association and/or DCC deem appropriate, with the
costs thereof, including costs of collection and attorneys fees and
paraprofessional fees to become a lien against the defaniting Owner's
Lot in the manner described in Section 8.5 hereof

Notwithstanding anything else in this Declaration to the contrary, this
Article XIV shall not be amended without the consent of the
Declarant so long as Declarant owns at least one (1) Lot in the
Community.



10.  Private Amenities and Services. The first sentence of Section 12.1 of the Original
Declaration is hereby deleted in its entirety.

C. Except as specifically modified hereby, the Original Declaration remains in full force and
effect.

IN WITNESS WHEREOF, the undesigned Declarant has executed this First Amendment as
of the date first written above.

THE PRESERVE AT /FKLL EK,LLC

By:

Sol C.'Miller, Member

STATE OF INDIANA )
} S8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personaily appeared Sol C.
Miller, a Member of The Preserve At Fall Creek, LLC, and acknowledged execution of the foregoing
First Amendment to Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for Oakhaven in such capacity.

Norember

WITNESS my hand and Notarial Seal this /%2 day of Betober, 1999.

Signature M

Printed QA%}Q N ADE

NOTARY PUBLIC

My Commission Expires: County of Residence:
7270l Lam o

This instrument was prepared by Mark D. Grant, ICE MILLER DONADIO & RYAN, One
American Square, Box 82001, Indianapolis, Indiana 46282; Tetephone: (317) 236-2479.

542769.1
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THIS SECOND AMENDMENT TO SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS FOR OAKHAVEN
{"Second Amendment") is made and entered into on this 18™ dayof Mo vy

by THE PRESERVE AT FALL CREEK, LLC, an Indiana limit

A, Declarant has previously fi
Easements and Restrictions for OQakhaven, re

,2001,

RECITALS:

ed liability compm(y ("Declarant™).

led a Supplemental Declaration of Covenants, Conditions,
corded May 24, 1996, as Instrument No, 96-

69781 in the office of the Recorder of Marion County, Indiana, as amended by that certain
First Amendment to Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for Oakhaven dated Novernber 19, 1999, and recorded as Instrument No. 1999-
0243553 in the Office of the Recorder of Marion County, Indiana (the "Original

Declaration™).

B. Declarant, pursuant to the provisions of Article X, Section 10.2 of the Original Declaration,
hereby amends the Original Declaration, as follows:

1. Community Assessments.
a. Qwnership of Multiple Contiguons Lots for One Single-Family

Residence. Article VIII of the Original Declaration is hereby
amended by adding a new Section 8.12 which shall read as follows:

Any Owner of more than one contiguous Lots in the Community,
iricluding one Lot and a portion of another Lot, who desires to use
more than one of such Lots as the site for one single-family residence,
must apply for approval of the same in writing to the DCC (as defined
in the Master Declaration}, which approval shall be given or withheld
by the DCC in the DCC's sole discretion. If the DCC approves such
request (the "Multiple Lot Approva "}, the multiple Lots constituting
the site for such single-family residence shall, for so long as the
muitiple Lots remain improved with only one single-family residence,
be treated as a single Lot for purposes of this Declaration, including
without limitation, for purposes of the voting rights set forth in
Section 3.2 of this Declaration. In connection with the Owner's desire

(5/24/0 (4207PH WANDA NORTIN NARTON CTY RECORDER  §XK
Inst # 2001-00871g8
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to use multiple contiguous lots for one single-family residence, each
such Owner shall be responsible for obtaining, at its sole expense, all
required government approvals, including any Tequired platting or
replatting of the affected property. In addition, each Owner shall
comply with all applicable laws, regulations and zoning ordinances,
including without limitation, all yard setback requirements, in
connection with the use of multiple contiguous lots for one single-
family residence.

C. Except as specifically modified hereby, the Original Declaration remains in full force and
effect.

IN WITNESS WHEREOF, the undesigned Declarant has exccuted this Second Amendment
as of the date first written above,

BY: el e
Sol C. Milier, Member

STATE OF _Zpdliana.)

} 88:
COUNTY OF Hfimi /20n)

Before me, a Notary Public in and for said County and State, personally appeared Sol C.
Miller, a Member of The Preserve At Fall Creek, LLC, and acknowledged execution of the foregoing
Second Amendment to Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for Oakhaven in such capacity.

WITNESS my hand and Notarial Seal this _//{7/day of -ﬁ?/)g , 2001,

Printed: Ppsui N pfmg o
NOTARY PUBL

My Commission Expires: County of Residence: T i
. ) : . ;'.;’(: i
- 29-0l W
'21 e, STa R
This instrument was prepared by John A. Girod, ICE MILLER, One American Square, Box 82001,
Indianapolis, Indiana 46282; Telephoue: (317) 236-2255.

8124671
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Cross Reference: 1996-0069781
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AMENDMENT TO THE SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS, EASEMENTS, & RESTRICTIONS
FOR OAKHAVEN

This Amendment to the Supplemental Declaration of Covenants, Conditions, Easements
and Restrictions for Oakhaven (“Declaration”) was executed by the persons or entities able to
exercise at least two-thirds (2/3) of the eligible votes of all classes of members of the Oakhaven
Community Association, Inc., an Indiana non-profit corporation, pursuant to “Article X, Section
10.2 (b) of the Declaration.

WITNESSETH:

WHEREAS, the Qakhaven subdivision located in Marion County, Indiana, was
established by a certain Declaration of covenants, Conditions, Fasements, and Restrictions of the
Preserve at Fall Creek, recorded May 24, 1996 as Instrument No. 090069778 and subsequently
thereafter by the Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for Oakhaven recorded in the office of the Marion County Recorder on May 24,
1996, as Instrument No. 1996-0069781: and

WHEREAS, it is desirable to add and to clarify certain restrictions and conditions to
clarify the provisions of the Declaration; and

WHEREAS, Article X, Section 10.2 (b) sets out that the Declaration may be amended
upon the affirmative vote or written consent, or any combination thereof, of at least two-thirds
(2/3) of the eligible votes and the consent of the declarant so long as declarant has an unexpired
option to the subject property to this Declaration.

Amendments to this Declaration shall become effective uporn recordation in the Marion County,
Indiana, records unless a later effective date is specified therein; and

WHEREAS, at the time the declarant has no unexpired option to subject property to this
Declaration as stipulated in Article X, Section-10.2 (b); and

WHEREAS, the members of the Association have voted and met the requirements of
Section 10.2.

NOW, THEREFORE, the Qakhaven Property Owners Association, as the persons or
entities able to exercise two-thirds (2/3) of the voting power of all classes and members of the
Association hereby amend the Declaration as follows:

Article II, Paragraph 2.3 shall be added and read as follows:

Section 2.3 i or ion. No permission or approval shall be
required to repaint the exterior of homes in Oakhaven in accordance with an originaily approved

" HMIE 091310 WAKBA NARTIN WARION CTY RECORDER  JRC 17.00 PaCEs; 3
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exterior color scheme, or to rebuild in accordance with originally approved plans and
specifications. Should an Oakhaven owner wish to alter the originally approved exterior color
scheme of their home, the choices of colors are restricted to those color schemes originally
available for the Oakhaven Community by John McKenzie, These exterior color samples are
found in a Porter Paint Book that can be matched by other brands if necessary. The sample
colors are available, on loan, from the President of the Oakhaven Association as part of the
official records of the Board,

Article I, Section 2.4 shali be added and read as follows:

Section 2.4 Fencing, In order to preserve the natural quality and aesthitic apppearance of
the existing geographic areas within the Development, any fence must be approved by the
Oakhaven Architectural Control Committee as to size, location, height, and composition before it
may be installed. The Oakhaven Association does not permit the t encin
entire property. The only exception to this fencing prohibition is buried electric fencing for small
pets, i.c. Invisible Fence. Signs indicating the use of electric fencing shall be permanently
affixed to the mailbox post of any property utilizing such a fence to contain pets. Any fencing in
the Development will be designed and installed to be as harmonious as possible with the
architectural character of the Community. No fence or screen will be approved if its installation
will obstruct necessary site lines for vehicular traffic. Undue obstruction of view or other
amenities from adjoining properties will be taken into consideration by the Architectural Control
Committee when reviewing plans for approval. Fences in general shall not be located any closer
to the fronit of the home than the rear foundation line of the home, The Architectural Control
Committee will discourage fencing of the entire back yard due to the effect that this fencing may
have on the feeling of spaciousness desired by other property owners, Fences may be privately
installed but must be constructed to professional levels of quality. Non-professionally installed
fences will be inspected by the Architectural Control Committee after completion in order to
insure that the final product is of a professional quality and final approval of the fence shall be
deemed withheld until successful completion of this final review.

(a) Height Restrictions. The Architectural Control Committee will approve fences up to
four(4) feet in height which otherwise meet these guidelines. The Committee will give
consideration , however, 1o a variance in this height limit where clearly unique circumstances
exist,

(b) the Committee will not approve an application for the installation of a chain link or
other galvanized metal fencing unless it is vinyl coated or covered with similar coating or
material and black in color.

Article II. Section 2.5 shall be added to the Declaration and read as follows:

ection 2.5 Swimming Pools. Due to the availability of the swimming pool in the
Preserve at Fall Creek and the size and topography of the lots in Oakhaven, swimming pools
and/or lap pools are not permitted in the Oakhaven Community,

All other provisions of the Declaration shall remain unchanged,



and/or lap pools are not permitted in the Qakhaven Community.
All other provisions of the Declaration shall remain unchanged.

The foregoing amendtments shalf run with the land and shall be binding upon the Owners
and upon the parties having or acquiring any title, right, or interest, legal or equitable, in and to
the Property or any part or parts thereof subject to such restrictions, and shall inure to the benefit
of all successors in title to any real estate in the Oakhaven community. '

The undersigned person or entity hereby represents and certifies that all requirements for
and conditions precedent to the Amendment of the Declarations have been fulfilled and satisfied,

Executedthis 27 day of %@L} 2003,

OAKHAVEN COMMUNITY ASSOCIATION

By: é@d &) l(a:m.zn 7L

Signature 4
DGWAM O . LeonmrPpoRrF

De TN 2 5
Printed Name and Title
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" Cross Reference: 1996-0069781

AMENDMENT TO THE SUPPLEMENTAL DECLARATION-OF COVENANTS,
CONDITIONS, EASEMENTS, & RESTRICTIONS FOR OAKHAVEN

This Amendment to the Supplemental Declaration of Covenants, Conditions,
Easements and Restrictions for Oakhaven (“Declaration”) was executed by the persons or
entities able exercise at least two-thirds (2/3) of the eligible votes of all classes of
members of the Oakhaven Community Assaciation, Inc., an Indiana Non-Profit
Corporation, pursuant to “Article X, Section 10.2 (b) of the Declaration.

WITNESSETH

WHEREAS, the Oakhaven subdivision located in Lawrence Township, Marion
County, Indiana, was established by a certain Declaration of Covenants, Conditions,
Easements, and Restrictions of the Preserve at Fall Creek, recorded May 24, 1996 as
Instrument No. 960069778 and subsequently thereafter by the Supplemental Declarations
of Covenants, Conditions, Easements and restrictions for QOakhaven recorded in the office
of the Marion County Recorder on May 24, 1996, as Instrument number 1996-0069781,
and as amended in the Amendment to the Supplemental Declaration recorded in the
Marion County Recorder’s office as instrument 2003-0206333; and,

WHEREAS, it is desirable to add and to clarify certain restrictions and conditions
to clarify the provisions of the Declaration; and,

WHEREAS, Article X, Section10.2 (b) sets out that the Declaration may be
amended upon affirmative vote or written consent, or any combination thereof, of at least
two-thirds(2/3) of the eligible votes and the consent of the declarant so long as declarant
has an unexpired option to the subject property of this Declaration. Amendments to this
Declaration shall become effective upon recordation in the Marion County, Indiana,
records unless a later effective date is specified therein; and,

WHEREAS, the members of the Association have voted and met the requirements
of Section 10.2,

NOW THEREFORE, the Qakhaven Property Owners Association, as the persons
or entities able to exercise two-thirds (2/3) of the voting power of all classes and
members fo the Association hereby amend the Declaration as follows.

Article IV, paragraph 4.1(b)(i) previously read:

Lawn Care. The Community Association shall be responsible for mowing Lots
on an approximately weekly basis, which mowing service will include trimming around
obstacles, power edging of driveways, walks and curbs, and cleaning walks and streets of
grass clippings and debris. The mowing season shall commence no earlier than May |

8/4/2008 12:28 Julie Voorhies MARTON COUNTY RECORDER TWP 26,50 PAGES: 3
Inst & 2008-0091797

'Sd, N



i

* and shall end no earlier than October 15 of each year; provided, however, that these
dates, as well as the frequency of mowings, are subject to such change as the Community
Association shall reasonably deem necessary, in light of the weather conditions and
seasonal changes for a particular mowing season. Lawns shall be mowed to a height of
3", The Community Association will provide pre- and post- emergent weed grass control
for mulch beds, to include hand weeding of muich beds. The Community Association
will, in addition, provide broadleaf weed control for turf areas, turf fertilization
(including winter fertilization), and insect control, fertilization of trees planted by
Developer on Lots, pruning of shrubs and removal of debris, and maintenance of
sprinkler system.

Article IV, paragraph 4.1(b)(i) shall now read:

Lawn Care. The Community Association shall be responsible for mowing Lots
on an approximately weekly basis, which mowing service will include trimming around
obstacles, power edging of driveways, walks and curbs, and cleaning walks and streets of
grass clippings and debris. The mowing season shall commence no earlier than May 1
and shall end no earlier than October 15 of each year; provided, however, that these
dates, as well as the frequency of mowings, are subject to such change as the Community
Association shall reasonably deem necessary, in light of the weather conditions and
seasonal changes for a particular mowing season. Lawns shall be mowed to a height of
3”. The Community Association will provide pre- and post- emergent weed grass control
for mulch beds, to include hand weeding of mulch beds. The Community Association
will, in addition, provide broadleaf weed control for turf areas, turf fertilization
(including winter fertilization), and insect control, fertilization of trees planted by
Developer on Lots, pruning of shrubs and removal of debris, and the opening and closing
of the sprinkler system. Any repairs to the sprinkler system will be the individual Lot
Owner’s responsibility.

All other provisions of the Declaration shall remain unchanged.

The foregoing amendments shall run with the land and shall be binding upon the Owners
and upon the parties having or acquiring any title. right, or interest, legal or equitable, in
and to the Property or any part or parts thereof subject to such restrictions, and shall inure
to the benefit of all successors in title to any real estate in the Oakhaven community.

The undersigned person or entity hereby represents and certifies that all requirements for
and conditions precedent to the Amendment of the Declarations have been fulfilled and
satisfied.

Executed this / day of J bt , 2008.

OAKHAVEN COMMUNITY ASSOCIATION



BY:(P@L—— 52—

Signature

Printed Name and Title

] affirm under the penalties for perjury that 1 have taken reasonablecare to redact each
Social Security Number in this document unless required by law.

%@%@ sadgon _uuon_ Aepnk

Printed Name and Title

~ Signature

This Document prepared by Jeffrey M. Ucchine, 16538-49, Attorney at Law, 1601 8. Anderson St., Elwood, Indiana
45036
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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS
OF THE PRESERVE AT FALL CREEK

THIS DECLARATION OF COVENANTS, CONDITIONS, BEASEMENTS AND
RESTRICTIONS OF THE PRESERVE AT FALL CREEX (the "Declaration”), is made this
_[5Fh day of May , 199 £ , by The Preserve at Fall Creek, LLC, an Indiana
limiled liability company, and

WITNESSES:

WIHEREAS, Declarant {as defined hereirn) is the owner or contract purchaser of the
Development (as defined hercin),

WHEREAS, Declarant intends by this Declaration (as defined herein} to impose upon the
Development mutualty heneficial restrictions under a general plan of improvement for the benefit
of all owners of rusidential properly within the Development by the recording of this
Declaration;

WHERIAS, Declarant desires to provide a flexible and rcasenable procedure for the
overall development of the Development and to establish 2 method for the administration,
maintenance, preservation, use, and enjoyment of such propertics as are now or may hereafter
be subject (o this Declartion;

WHEREAS, Declarant anticipates that a sumber of residential communities will be
developed in the Development and that certain aspects of the overall Development will be of
benefit to such different communitics, inelucing, but not limited to, the Community Facililies,
the Streets, the Drainage System (all as denned hereln), central Iandscaping features, central
signage for the Pevelopment including street signage and stop and speed timit signs and common
elements related 1o services to he provided to the residents of all such communilics;

WHEREAS, Declarani contempiates that in addition to the covenants, conditions,
casements and restrictions imposed hercly and the amenities, improvements and scrvices of
common benefit to all residents, such communities within the Development may be subject to
further covenants, conditions, easements and restrictions and provided with further amenities,
improvements and services of benefit only to the residents of a particular community or
communities, and in furtherance thereof, Declarant intends that 2 Supplemental Declaration (as
defined herein) will be recortled making reference to this Declaration and setting forth the
various terms and provisions relating to such communities' specific amenities, improvements,
services and other matters and Declarant contemplates that each Communily {as defined herein)
will form a scparate Communily Association (as defined herein) to carry out the powers and
duties delegated 1o it by the Association (as herein defined) and as set forth in the Supplemental
Declaration for that Community: and



WHEREAS, the Declarant has formed (or intends 1o form) the Association (as defined
herein) for the purposes of carrying out the powers and duties aforesaid.

NOW, THIZREFORE, Declarant hereby declares that al! of the real estate described in
Exhibit "A" autached hercto, and any additional property as may by subsequent amendment be
added to and subjected to this Declaration, shall be held, sold and conveyed subject to the
following covenants, conditions, casements and restrictions, which shall “run with the land” and
are for the purpose of proecting the valie and desirability of and which shall run with the real
property subjected to this Declaration and which shall be binding on all parties having any right,
title or interest in the described Development or any part thercof, their heirs, successors,
successors-in-title, and assigns and shall inure 1o the benefit of each owner thereof. Declarant,
for itself and its successors and assigns, specifically reserves unto itself the right and privilege
1o include Additional Land (as defined herein) within and subjeet to, the terms and provisions
of this Declaration by recording a aucament with the Recorder of Marion County, Indiana,
making reference lo the terma anc provisions hereof and purporting to accomplish such addition
of real esiate with respect to the provisions hereof.

ARTICLE 1
DEEINITIONS

Seetian 1.1 Additional Land. Additional Land shall mean and refer to additional real
property now owned or W hich may in the future be owned by Declarant subject to Declarant’s
reserved unilateral right to annex the same within and subject to this Declaration as provided
clsewhere herein,

Section 1,2, Artigles of Incerporation. Articles of Incorporation means and refers (o the
Articles of Incorporation of the Association of Community Association as li¢ conlext may

indicate, as filed with the Secretary of State of {he State of Indiana.

Section L. Association. Association shall mean and refer 10 The preserve at Fall
Creek Homeoawner's Association, Inc., or an organization of simifar name, formed, or 1o be
formed, as an Indiina not-Tor-profit corporation, -its successorsand assigns. The Board of

Directors or Board shall mean the clected hndy of the Association having its normai meaning
under Indiana nei-for-profit curporation law.

Section 1.4. Bylaws. Bylaws shall refer to the Bylaws of the Association or Community
Assaciation as the context may indicate. as the sanie may exist and be in effect from time to

time

tion_1,5. Common Area. Common Area shall mean all real and personal property
now or hereafter owned by or subject to an casement for the common use and enjoyment of all
Owners in the Development. The Common Arca to be owned by the Association shall be
conveyed to the Association at any time prior to the last conveyance of a Lot to any Owner by

L2 -



Declarant. By way of =xample and not by way of limitalion, Common Area shall include the
Drainage System in the Development including all laes, retention/detention ponds, spillways,
creeks and culverts, all landscaping other than fandscaping on any Lot, accent or special effect
lighting systems for the Developinent (cxcluding exterior light fixtures to be installed and
maintained by Owners), community recreational facilities and such other or further items as shafl
be shown as Common Arca or subject to an casement for stated purposes on the various Plats
and Plans filed with the Recorder of Marion County from time to time with respect to portions
of the Development, whether in conjunction with the recordation of a Suppiecmental Declaration
or otherwise

Section 1,6, Common Expenses. Common Expenscs shall mean and include the actual
and estimated expenses of operating the Association, including any reasonable reserves, all as

may be found to be necessary and appropriate Dy the Board pursuant to this Declaration, the
Bylaws, and the Articles of Incorporation of the Associalion, Common Expenses shall include,
without limitation, the actual and estimated cost to (he Association for the maintenance,
management, operation, repair, improvement and replacement of Common Area, real cstate
taxes or personal property taxes asscssed against any Common Arca, as well as any other costs
or expense incurred by the Association for the benefit of the Common Arca and the Owners.

Section 1.7. Community. Communily shalt mean and refer to separaiely designated and
developed residential areas. In the absence of specific designation of separate Community status,
all real estate made subject to this Declaralion shall be considered & pant of the same
Communily; provided, however, the Declarant may designate in any Supplemental Declaration
adding property to the terms and conditions of this Declaration that such property shall constitute
a separate Community or Communitics; provided fucther that, upon appraval of two-thirds (2/3)
of the Board of Directors, the Board of Direclors may also designate Community status 10 any
arca of the Development so requesting.

Section 1.8, Community Asseisments. Community Assessments shall mean assessments
for such expenses as may be provided for herein or in any Supplemental Declaration which shali
pe used for the purposes of promoting the recreation, health, safety, welfare, common benefit,
:nd enjoyment of the Owners and occupanis of the Lots in a given Community against which
the specific Communily Assessment is levied and for the purpose of maintaining the properties
or providing scrvices for the Owners within a given Commurity, as will be more particularly
described in the Supplemental Declaration craoting the same. The Community Assessments shall
be levied equally against Owners of Lols in a Community, provided that in the cvent assessments
are levied for exicrior maintenance of dwellings, or insurance on dwellings, or replacement
reserves which pertain to particular dwellings within a given Community (pursuant to a
Supplemental Declasation), such assessments (that are for the use and benefit of particular Lots)
shatl be levied upon a pro rata basis among the benefited Owners.

Section_1.9. Community Associalion. Community Association shall mean and refer to

the homeowner's association formed as an Indiana nonprofit corporation, its successors and
assigns, for cach Community.

-3



Section 1,10. Community Facililies- Community Facilitics shall refer 10 facilitics such
as a swimming pool and related facilities and cquipment, if any, to be located within and 1o be
a part of a particular Cotnmunity or Communitics and be subject to an easement for the comnion
use and enjoyment of oniy Owners in such Community or Comnunitics, as determined and

nrovided by Declarant.

Section 1,11. Control Transler Date. Conirol Transfer Date shall be the date on which
the Declarant is na Jonger a Class B Member of the Association.

Section 1.12. Deglarant. Declarant means The Breserve at Fali Creck, LLC, an Indiana
limited linbility company, or any other person, firm, corporation or partnership which succeeds
io the interest of The Preserve at Fall Creek, LLC, as developer of the Development, as a
malter of Jaw or as evidenced by a written instrument of transfer to such effect,

Section 1,13, Devclopmen. Development shall mean and refer to the real praperty
deseribed in Exhibit "A”, atlached hereto and incorporated herein by reference and such
additional real property ay may be added in accordance with Anticle VHI.

Scction ) 4. RCC. DCC shalt mean and refer to the Development Control Commiltce
established pur. .ant to the provisions of Article X1 nereof.

Sectipp_ 1,15,  Drainage Sysiem. Drainage System shall mean and include the
retention/detention pands, storm sewers, subsurface drainage tiles, swales, ditches, pipes, and

other structures, fixlures, properties, equipment, and facilities located in, upon, or under the
Common Arca, Streets, or casements affecting one or more Lots or property focated outside the
Development, and desiguad for the purpose of expediting the drainage of surface and subsurface
walers from, over, across and under the Development, other thas such as may have bcen
dedicated to the public and accepled for mainienance by the appropriatc public agency.

Section 1,16, Eligible Morigage Holder. Eligible Mortgage Holder shall mean a holder,
insurer, or guarantor of a first morigage on a Lol who has requested notice of certain matters

from the Association as herein and in the Association's Bylaws provided.

Section 1.17. Lligible Volus. Eligible Votes shall mean those votes available to becast
an the issue at hand. A vote which is for any reason suspended is not available to be cast:

Sectio~ 1,18, Lof. Lot shall incana portion of the Development other than the Common
Arca intended for any type of independent ownersaip and use as may be set oul in this
Declaration and as shall be shown on the Plats and Plans filed with this Declaration, amendments
ihereto and any Supplemental Declaration. Where the context indicates or requires, the term
1.0t includes any structure on the Lot.



Seclion_1.19. Majority. Majorily means mare than fifty peivent (50%) of the total
number of cligible groups, Elisible Votes, cligible Owners, or other, as the confext may

indicate.

Section 1.20. Member. Member shall mean and refer 10 a person or entity entitled to
membership in the Association, as provided berein,

Seclion_].21. Mongage. Morigage means any mortgage, decd to secure debt, and any
and all other similar instruments used for the purpose of conveying or cncumbering real property
as securily for the payment or satisfaction of an obligation,

Sectiop 1,22, Qwner. Owner shall mean and refer to the reeerd owner, whether one
or morc persons or entities, of any Lot which is part of the Development, but excluding any
party holding the fee simple litle merely as security for the performance of an obligation,
Owner shall include the Declarant (but pursuant to Section 10.11 no assessments are payable by
Declarant as an Owner except as specifically described therein).

Section |.23. Person. Person means a palural person, a corporalion, a partnership,
trustee, or other egal entity.

Secli 24, Plats_angd Plans. Plats and Plans shall collectively mean those plats or
plans of all or any portion of the Development making reference herelo which have heen or
hereafier may be recorded in the office of the Recorder of Marion County, Indiana, as the same
may be amended or supplemented by replats or otherwise,

Section 1.25. Prescrvalion Arcas. Preservation Areas shall mean those portions of the
Common Arca that shall be maintiined by the Association in their present condition, subject to
drainage improvements and Drainage Easements (as hereinafter defined) as required by the
Department of Capital Asset Management,

Section 1.26- Quorum. Quorum shall mean the percent of Eligible Votes entitled to be
cast on a matter at any meeting of Members as-specified-in the Bylaws.

Seclion 1,27 Special Assessments.  Special Assessmients shall mean those certain
assessments authorized and made pursuant to the terms of Section 10.4 hereof.

Sectipn 1.28. Streets. Streets shall mean all driveways, walkways, roadways, strects
and similar areas, designated as such on the Plats and Plans, which have been or hereafter are
constructed for the purpose of providing ;ommon access for Gwners, oceupants and their guests
and invitecs, to any or all Lots, other than those that have been dedicated to the public and
accepted for maintenance by the appropriate public agency.



Seclion 1.29  Swpplemental Declaralion.  Supptemental Peclaration shall mean any
amendment o this Declaration which adds additional property lo that covered by this Declaration
v otherwise imposes additional covenants, conditions, casements or restrictions on atl or any
partion of the Development. Such Supplemental Declaration may, but is not required Lo impose,
cvpressly or by reference, additional restrictions and obligations on the land subject to that
Supplemental Dectaration o the provisions of this Declaration and shall set forth the specific
development standards, services to be provided by the Community Association to Owners in the
¢ ommunity being created thereby, the initial level of assessments ‘or Communily Assessments
susociated therewith and such other matters as the Declarant may determine to include therein.

ARTICLE I
PROPERTY RIGHTS

Section 2.1. Qwner's Easement_of Enjoymeny. Every Owner chall have a right and
casement of ingress and cgress in and to, and, use and enjoyment of the Common Area and the
Cammunity Facilities of the Communily within which the Owner's Lot is localed, which shall
Pe appurtenant to and shall pass with the title ta every Lot, subject to:

{i) the right of the Association or appropriate Community Association {0
charge reasonable admission and other fees for the use of any Ceinmon Arca or
Community Facilitics and ta imposc reasonable limits on the number of guests who may
use such facihities;

(i)  the right of the Association or appropriate Community Association to
suspend or terminate a Member's voting rights in accordance with law and the Articles
of Incorporation and Bylaws;

(i) the right 1o suspend use of any such facilitics for any period during which
any assessment for Common Expenses or Community Assessments against that Owner's
Lot remains unpaid, and for any violation by an Owner of the Assocition’s or
appropriate Communily Association’s rules and regulations, for the duration of the
violation and for an additional period thereafter not to exceed thirty (30) cays,

{iv) the Deelarant's rescrved cazéments as described herein and the right of the
Declarant to grant casements in and to the Common Area and Community Facilities to
any public agency, autharily, or ulility for such purposes as benefit only the
Develupment or portions thereof and Owners or Lots contained thercin;

() the right of the Association and of Community As: xiation lo borrow
money for the purpose of improving the Common Area and Community Facilities, or any
portion thereof, for acquiring additional Common Area or Community Facilities, or for
constructing, repairing, or improving any facilities located or to be located thereon, and
to give as security for the payment of any such loan a morigage conveying all or any
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portion of the Common Arca or Communily Facilities, provided two-Lhirds {2/3) of
Eligible Vcies shall approve; provided, however, the licn and encumbrance of any such
martgage given by the Association or Community Association shalt be subject amd
subordinate to any and all rights, interests, oplions, casenients, and privileges reserved
or established in this Declaration for the benefit of Declarant or any Owner, or the holder
of any Morlgage, irrespective of when exceuted, given by Declarant or any Owner
encumbering any Lot or other property located within the Development; and

(vi)  the right of the Association and Community Assotiation to dedicate or
transfer all or any portion of the Common Arca or Community Facilities to any public
agency, authority, or utility for suzh purposes and subject 1o such conditions as may be
agreed to by the Members of the Association or Community Association  No such
dedication or transfor shall be effective unless an instrument agreeing to such dedication
or transfer has been approved by the Declarant daring any time that the Declarant
controls the Association or the Community Association and otherwise by at least two-
thirds (2/3) of all Eligible Votes.

This Section 2.1 may not be amended without the written consent of Declarant during
the time that Declarant owns any properly subject lo this Declaration. Unless otherwise
snecified hercin, the Associations rights in this Section and ail olther Scctions hereof pertain only
lo the Common Arca and the rights of any Community Association pertain only (o the
Community Facilities for the Community governed by said Cammunity Assaciation.

Section 2.2. Delegation of Use, No Owner may delegate hiz or her right of enjoyment
10 the Common Area or Community Facilities to any other individunl without the prior written
consent of the Association or Communily Association,

Section 2.3, Owner's Right 1o Ingress, Egress and Suppor. BEach Owner shall have the
right to ingress and cgress over, upon, and across the Common Arca necessary for access 1o his
or her Lot and shall have the right to lateral suppert for his or her Lot, and such rights shall be
appurtenant to and pass with the Litic to each Lot.

Section_2.4. Rules and Reguiations. The Board of Dircctors of the Association may
sstablish reasonable rules and regulations concerning the use of the Common Area, facilities
located thercon, and individual Lots in the Development, as appropriale, Copics of such
regulations and amendments thereto shall be fumished by the Association to all Owners prior
1y the rule's effective date. Such regulations shall be binding upon the Owners, their families,
jenants, guests, invitees, and agents unlil and unless such regulation, rule, or requirement shall
be specifically overruled, cancelled, or modified by the Board of Dircctors of the Association
or the Members by two-thirds (2/3) of ali Eligible Votes and with the written approval of the
(lass B Member prior to the Contro! Trz isfer Date. The Board shall have the authority to
impose reasonable monetary fines and other sanctions, and monctary fines may be collected by
lien and foreclosure, as pravided in Article X. In addition, the Association, through its Board,
may, by contract or other agreement, enforce county ordinances or permit Marion County (o
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enforce ordinances alfecting the Development for the benefit of the Association and s
Members

section 2.5, Declaraot's Re erved Eascment. Nowithstanding any provistons contained
in the Declaration to the contrary, Declarant herchy expressly reserves unto Hsell and its
successors and assigns a nonexclusive, perpetual right, privilege, and casement with respect (o
any property in the Development, for the benefit of Declarant and its successors and assigns
over, under, in, and on the Development, without obligation and without charge ta Declarant,
for the purposes of construction, installation, relocation, develupment, sale, maintenance, Tepair.,
replacement, use amd enjoyment and otherwise dealing with the Development and any other
property now owned ar which may in the future be owned by Declarant. The reserved easement
shall constitute a burden on the title 10 all or any portion of the Development and specifically
includes, but is not Hmited to:

() the right of access, ingress, and cgress for vehicular and pedestrian traffic
over, under, on, and in all or any portion of the Development: and the right to tie into
any portion of the Developinent with driveways, parking arcas, Streets, the Drainage
System and walkways; and the right to tie into and/or otherwise conncct and use (without
a tap-on or any other fec for so doing), replace, relocate, maintain, and repair any device
which provides utility or similar services, including, without limitation, ciectrical,
telephone, natural gas, water, sewer, and drainage lines and facilities constructed or
installed in, on, under, and/or over all or any portion of the Devclopment;

(i} the right to construct, install, replace, relocaic, maintain, repair, use and
enjoy signs, model residences, sates offices, construction offices and business offices as,
in the sole opinion of Declaranl, may be required, convenient or incidental 1o the
construction and sale by Declarant of residences in all or any portion of the Development
or in any pornion of the Additiona! Land; and

(i) the right to maintain a sales and marketing office for the Development
within the Common Area and/or Convnunity Facilities without cost to Declarant until
Peclarant no fonger owns any Lots in the Development.

No rights. privileges, and casements granted or reserved herein shall be merged into the
litle of any property within the Development, but shall be held independent of such title, and no
such ripht, privilege, or cascment shall be surrendered, conveyed, or released unless and until
and except by delivery of 2 quitclaim deed from Declarant releasing such right, privilege, or
casement by express reference thereto with respect to all or any portion of the Development.
Declarant may grant 1o a builder of Lats within the Development similar rights as granted 1o
Declarant under (i) and {iii} above.

This Section 2.5 may not be amended without the advance written consent of Declaranl
as long as Declarant owns onc or more Lots.
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Segtion 2.6 Charglsrofthe Development.

A Use_af_Lots.

{i) Fxcept as may be otherwise expressly provided in this Declaration, cach
yot shall be wsed Tor residential purposes only as a residence for a single family refated
by blood, adoption, or marriage.  No business buildiags shall be erecied on said Lo,
and no business may be conducted on any part thereof, other than the home occupations
permitied in the Dwelling District Zoning Ordinance of Marion Ceunty, Indiana, as
amended trom time to time.  Lease or rental of a Lot or any building thereon for
residential purposes shall not be considered o be a violation of this covenant, 50 long as
the lease is in compliance with reasonable rules and regulatinns as the Board of Directors
may promulgate, or i the absence of such rules and regulations, with the prior wrilten
approval of the Board. Any lessee or tenant shall in all respects be subject to the terms
and conditions of this Declaration. the Bylaws, and the rules and regulations adoepted
hereunder.

(i) Without the prior written consent of the Association's Board of Directors,
nothing shalt be done or kept ou any Lot or en the Common Area or any Community
Facilitics or any part thereof to increase the rate ol insurance on the Development or any
part thercof over what the Association, but for such activity, would pay. Noxious,
destructive, or offensive activity, or any activily constituting an unreasonable source ol
annoyance shall not be conducted on any Lot or on the Common Area or any
Community Facilities or any part thereof, and the Association shall have standing 10
initiate lepal proceedings Lo cbale such activity. Each Owner shall refrain from any act
or use of his or her Lot which could reasonably cause embarrassment, discomfort. or
annoyance to other Owners, and (he Board of Directors shall have the power o make and
10 enforce reasonable rules and -ulations in furtherance of this provision.

8. Useof Common Areas and Community Fagilities. No plunting or gardening shall
be done, and na fences, hedges, walls or any other structure or planting shalt be crected or
maintained upon the Common Ares or Cammunily Facilities, excepl in accordance with the
initial construction of the improvements Iaeated thereon by the Declarant or as approved by the
Association's Board of Direclors or their designaled representatives.  No antennas may be
erected upon the Common Arca of Community Facilities, except the Assosiation may creci a
master antenna serving the Members.  Bxcept for the right of ingress and cgress, the Owaners
of Lots may use the property oulside their respective Lots only in accordance with reasonable
regulations as may be adopted by the Association’s Board of Directors or as is expressly
provided hercin.  Specifically, restrictions on use of lakes and ponds, if any, on the
Development shall be set forth in Supplemental Declarations with respect 1o the Community in
which such lakes and ponds are located or to which they are contiguous, and otherwise as may
be implemented by the Board. It is expressly acknowledged and agreed by all parties concemned
that this Section 2.6 is for the mutual benefit of all Owners and is necessary for the protection
of all Owners.
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C. Signs.  Except as hereinafter provided for Declarant, no signs of any type
whatsoever, bilihoards, unsightly objects, or nuisances shail be erected, placed, or permitted 10
remain on the Development, other than signage provided by Declarant (before the Control
Transfer Date) ar hy the Association {afier the Control Traushu Daicy and approved by the
DCC, and signs (hat are approved by the DCC and are erected by a builder of multiple lots in
the Development (a "Builder"), except that one sign of not more than six (6) square fect may
be displayed for the purpose of cither advertising the lot for sale or advertising a garage/yard
sale al such lot

D. Siorags and. Parking of Vehicles. There shall be no outside storape or parking
upon any Lot, the Common Arca or Community Facilities of any automobile, commercial
vehicle, truck, tractor, mobile home or trailer (either with or without wheels), camper, camper
trailer, boat or other watercraft, boat trailer, or any other transporiation device of any kind,
except within the parking spaces in the Owner’s garage and for visitors temporarily parking in
spaces and in accordance with rules and regulations designated and promulgated by the Board;
provided, however, that the temporary parking of the Owner's primary vehicic on the driveway
of the Owner’s Lot shall not be prohibited.  No Owners or (enants shall repair or restore any
vehicle of any kind upon any Lot, Common Area or Community Facilities, cxcept for
emergency repairs, and then only (o the extent necessary to enable movement thereof to a proper
repair facility. No garage may be allered in such a manner that the number of autcmobiles
which may reasonably be parked therein after the alteration is Iess than the number of
automobiles that could have been rcasonably parked in the garage as originally constructed.

L. Pets. Noanimals, livestock, or poultry of any kind shall be raiscd, bred, or kept
on the Development, except that narmal houschold pets in reasonable numbers may be kept in
residences subject (o rules and regulations adopled by the Acssociation through its Board of
Directors, providad that such pets arc not kept, bred, or maintained for any commercial purpnse.
The Board shall have the absolule power 1o prohibit a pet from being kept on any Lot in the
Development, including inside residences constructed thereon.  Nu doghouses or other pet
enclosures shall be constructed or located on any lot without the prior writien approval of the
DCC.

F. Nujsances. No outside toilets shall be permitted on any Lot in the Development
(except during 2 period of construction and then only with the cansent of the DCC), and no
sanitary waste or other wastes shall be permitted to enter the storm drainage system. No
discharge from any floor drain shall be parmitied to enter into the storm drainage system. No
noxious or offensive activities shall be carried on any Lot in the Development, nor shall anything
be done on any of said Lots that shafl become or be an unreasonable annoyance or nuisance 1o
any Owner of another Lot in the Devclopment. By purchase of a Lot, each Owner agrees that
any violation of this paragraph constitutes a nuisance which may be abated by Declarant, the
Association, or any Owner in the Development in any manner provided at law or in equity, The
cost or expense of abatement, including court costs and attorneys® fees, shall become a charge
or licn upon the offending Owner’s Lot, and may be collected (i) in any manner provided by law
or in equily for collection of a liquidated debt, or (ii) by foreclosure of said licn in the manner
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provided tor in Section 10.6 for the lien of assessments. Neither the Declarant, nor any officer.
agent, employee or contractor thereof, the Association, or any Owner enforcing the provisions
of this parapraph shall be liable for any damage which may result from enforcement herenf

G. Garbage. Trash_and Other Refuse. No Owner of a Lot in the Development shall
burn ot permit the bumning oul-of-doors of garbage or other refuse, nor shall any such Owner
accumulate or permit the accumulation out-of-doors of such refuse on his Lot except as may be
permitied beww Al dwellings built in the Development shall be equipped with a garbage
disposal unit. Every outdoor receptacle for ashes, trash, rubbish er garbage shatl be installed
underground or shall be su placed and kept as not to be visible frum any street within the
Development at any time, except af the time when refuse collections are heing made.

H Model Homes. No Owner of any Lot in the Development other than Declarant
or petsons having the writien permission of Declarant shall puild or use or permil the building
or use upan any such Lot of any dwelling that is to be used as a mode} home or exhibit house

L Temporary Struciures.  No temporary house, trarfer, tent, garage, mini-barn ar
other out building shall be placed or erected on any Lot, nor shall any regular overnight camping
he permitied on any Lot; provided, however, that Declarant or any person specifically authorized
by Declarant may maintain a temporary eenstruction or sales trailer on any Lot or Lots,

1 Utility. Services. No utility services will be installed under any paved areas in the
Development, except by jacking, drilling, or baring, unless specifically approved by the
Declarnt (or, afier Daclarant tums over control of the Association, by the BCC). Al utility
facifities in the Development will be underground, except where required to be placed above
ground by the individual utility supplier.

K. Wells.and Septic Tanks, No water wells shall be drilled an any of (he Lots in the
Development without the approval of the DCC, No septic tanks shall be installed on any of the
Lats, in any of the Comman Areas or the Cammunity Facilitics.

L. Antennas and_Solar Heal Panels. Except as approved by the DCC, no exposed
antennas, satellite dishes or solar heat pancls shall be allowed on any Lot or on any residence
on any Lot which is visible from outsice such residence,

M. AccessoryOutbuildings Probibited. No accessory owtbuildings, inclwding mini-
barns, shall be crected on any of the residential Lots.

N. Qccupancy or Residential Use of Paniially Completed Dwelling Houses Prohibited.
Mo ¢welling house constructed on any of the residential Lots shall be occupied or used for
residential purposes or human habitation until it shall have been substantially completed for
occupancy in accordance with the approved building plan. The determination of whether the
housc shall have been substantially completed for occupancy shall be made by the building
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inspector of the governmenta! entity having jurisdiction over the Development and such decision
shall be binding on all parties.

0. Other Restrictinns A1 teets o wound inihe Development shall be subject to
all covenants, conditions, casements, restrictions and limilations of record, and 10 all
povernmental zoning authority and regulations affecling the Development, all of which are
incorporated herein by reference.

P. Fepees, Light Fixtures, Fig. Tn order to preserve the natural quality and aesthetic
appearance of the existing geographic areas within the Developinent, any fence, basketball poal,
swimning pool, hot tub, play structure (such as swingset) or other exterior structure must be
approved by the DCC as to size, location, height and composition before it may be installed.
Any fencing in the Development will be designed and instalied lo be as harmonious as possible
with the archilectural character of the Communily, No fence or sereen will be approved if its
installation will obstruct necessary site lines tor vehicular traffic. Undue obstruction of view or
other amenities from adjoining properties will be taken into consideration by the DCC when
reviewing for approval Fences in general shall not be located any closer o the front of the
home than the rear foundation line of the home. The DCC will discourage fencing of the entire
back yard due to the effect that this fencing may have on the feeling of spaciousness desired by
other property owners. Fences may be privately installed but must be constructed (o
professional levels of quality. Non-professionally installed fences will be inspecied by the DCC
after completion in order to insure that the final product is of a professional quality and final
approval of Whe fence shall be deemed withheld untit suceessiul completion of this final review.

it} Height Restriction. DCC will approve fences up to four {(4) fect in beight which
otherwise mect these guidelines. The DCC will give consideration, however, 10 a variance in
this height fimit where clearly unique circumstances exist, The use of six (6) foot fences around
small patio arcas of a backyard or sideyard of a home in order ta securc privacy for the
immediate patio arca will be permitted.  The speaific fence height restrictions are as follows:

(1) Praperty fencing and walls above grade shall mot exceed four (4) fect
above grade unless otherwise approved by the DCC.

(1) The DCC will not approve any proposed fence which exceeds four (4) feet
in height unless (he rear line of that Lot offers some circumstance clearly unigue to that
Lot

(itiy  Patio screens/privacy fences shall not exceed six (6) feet in height.
() Materials and Finish.
{i) Wood fencing or screening will be approved if the design is in conformicy

with the architectural design of the Community, and either (i) painted or stained to match
the exterior colors of the home, or {ii) have a natural wood finish,
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(i) The DCC will not appreve an application for the installation of a chain
link or other galvanized metal fencing unless it is vinyl coated or covered with similar
coating material and biack in color.

Q. Damaged Struclures. No improvement which has partially or 1otally been
destroyed by fire or otherwise shall be atlowed to remain in such state for more than three )]

months from the time of such destruction or damage.

R. Prohibition of Used Structures. Al structures constructed or placed on any Lot

in the Development, including play structures, shall be construcied with substantially all new
materials, and no used structures shal] be relocated or placed on any such Lot without the prior
written approve! of the DCC.

s, Maintepance of Lots and laprovements. - Unless the Association is obligated to

perform the same, the Owner of any Lot in the Development shall at 21l times mainlain the Lot
tand 1o the extent required by the restriclions contained elsewhere hercin or in the Plats and
Plans, Common Arca adjacent to such Lei) and any improvements situated thercon in such a
manner as to prevent the same from becoming unsightly and, specifically, such Owner shall:

) Mow and care for the Jawn at such fimes as may rcasonably be required
in order o prevent the unsightly growth of vegetation and weeds;

(ii}  Remove all debris or rubbish;

(iii)  Prevent the cxistence of any other condition that reasonably (ends to
detract from or diminish the acsthetic appearance of the Development;

(iv)  Cut down and remuve dead trees; and

(v}  Kcep the cxterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.

ARTICLE 1T
MEMBERSHIP AND YOTING RIGHTS

Section 3.1. Membership. Every Ownei of a Lot shall be a Member of the Association.
Mcmbership shall be appurienant to and may not be separated from ownership of any Lot.
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Section Lo Clsses of Membershin.  The Association shall have wo (D classes of

-

Membere roneigtine a8 Class L L ers and tie Class B Member

() Class A Class A Members shall be all Owners of Lots with the exception ol the
Declarant. Bxcepl as otherwise provided herein or in the Articles of Incorporation, each Owner
shall be entitled 1o one vote for each 1.0} owned. When more than one person is an Owner of
a Lot, all such persons shall be Members. The vote for such Lot shall be excicised by the
person whon the collective Members vith respect to such Lo. may designate. In the event that
a Membership stands of record in the names of at least two (2) persons or eatities, then if one
person or entity vales, the vowe binds all persons.  In no event shall such vote be split imo
fractional votes and in no event shall more than one vote be cast with respect o any Lot. Each
vote cast wilh respect to a Lot shall presumptively be valid, but if such votc is questioned by
any Member holding any interest in such Lot and if all such Members holding an interest in the
Lot are not in agreement as to the validity of the vole for such Lot which is questioned, then
such vote shall not be counted. In addition, the Association may reject a vole, consent, waiver
or proxy appointment if there is a reasonable basis 1o doubt the validity of a signature or the
signatory's authority

th) Class 13 The Declarnt shall be the sole Class B Member. The Class B Member
shall be entitled to four (4) votes per Lot that it owns for so long as it shall own any Lot or
ather real estate in the Development or until the Declarant’s Class B membership is converted
10 a Class A membeiship if that oceurs earlier.  The Class B wembership shall ceuse and he
converted 10 3 Class A membership on the happening of the first to occur of the following
events:

(1 When the Class B Member owns or is the contraet purchaser of less than
twenty-five percent (25%) of the Tots in the Development,

(i) When the Class 3 Member voluntarily surrenders its Class B memt.crship,
(14

(i) Five (5) vears alter the first Lot is conveyed to #n Owner in any portion
of the Development

Seclion 3.3, Board of Diseclors.  Subscquent i the Control Transfer Dale, the Board
of Dircctors of the Association shall consist of onc membes of the Board of Directors of each
Community Association as prescribed by the Association’s By-Laws. The Board of Directors
shall manage the affairs of the Association. The initial Board of Directors shall be appointed
by Declarani and shall manage the affairs of the Association uatil the Control Transfer Date.



Secteon, Y4 Professional_Management  No contract or agreement for professional
management of the Association by Declarant nor any other contract betweun the Associntion and
Declarant shall be for a term in excess of three (3) yeass. Any such agrecment or contract shail
provide for termination by cither party with or without cause witheut any termination fee by
writtea aotice of ninety (90) days or less.

Section 3.5. Responsibilities o the Association. The Association 1s hereby authorized
to act and shall act on behalf of, and in the name, place, and stead of, the individual Owners
in all matters pertaining to the moinienance, repair, and replacement of the Common Arcas, the
determination of Common Bixpenses, the collection of anpual assessmerts and  Special
Assessments, and the granting of any approvals whenever and to the extent catled for by this
Declaration for the commen benefit of all such Owners.  The Association shall also have the
right, but not the obligation. to act on behalf of any Owner or Owners in secking enforcement
of the terms, covenants, conditions and restrictions contained in this Declaration.  Neither the
Association nor 1.8 ofiicers or authorized agents shall have any liability whatsoever (0 any Owner
for any action taken under color of authority of this Declaration or tor any failure 10 take any
action called for by this Declaration. unless such aet or failure to act is in the nature of a willful
or rcekless disrepard of the rights of the Owners or in the nature of willful, intentional,
fraucilent, or reckiess misconduet. The Association shall procure and maintain insurance in
accordance with the provisions of Article V hercof. The Association may contract for such
services as management, snow removal, security control, trash removal, and such other services
as (he Association deems necessary or advisable,

Setion 3.6, Controland Trassfer of Control of Asseciation  Until the Control Transter
Date, the Board of Pirectors of the Association shall consist of peisons appointed by Declaran,

ARTICLE 1V
MAINTENANCE
Secton b1, Maintening.

(1) The Association shall maintain and keep in good repair the Common Area, The
maintenance of the Common Arcn stall be deemed to include, but not be limited o,
maintenance, fepair, and repliacement, subject to the insurance and casualty los§ provisions
contained heresn, at the Association's sole cost and expense as Common Expense, of all trees,
fences, shrubs, grass, Sireets, Conunon Area parking spaces, bike paths, walks, Drainage
Sysicm improvements, the accent or special cffect lighting system, ceniral signage for the
Development including street signage and other improvements situated upon the Common Area,
but shall specifically exclude Community Facilities. The Association shall repair or renlace any
street sign that has incurred substantial damage or has been destroyed or removed within ten (10)
business days of notice of such damage, destruction or removal.
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by  The assessment for Common fxpenses shall be separate and distinct from the
assessment for the Community Assessments with the intention being that all Ohwners in the
pevetopment siuaii be iaswsaed LN @ pro-rua visis 1or the Lommon Expe ses associated with e
Common Arca while Owners in the different Comtnunities will be assessed in addition therelo
the Community Assexsments which relate to the services and amenities associaled with such
Community as set forth in the Supplemental Declaration associaied therewith  Each Lot shall
he subject to a lien for Community Assessments 1o the same extent and in the same manner ad
such Lot is subject to a fien for assessments for Common Expenses as sct forth herein.

(c) In the event that the Board of Pirectors of the Association determines that (3) any
Owner has failed or refused to discharge properly his or her gbligations with regard to the
maintenance, repair, or replacement of items for which he or she is respansible hereunder or
otherwise; or (i) that the nced for maintenance, repair, or repiacement, which is the
responsibility of the Association hercunder, is caused through the willful or negligent act ol an
Owner, his or her family, guests, lessces, or invilees, and is not covered or paid for by
insurance, in whole or in part, then, in that event, the Association, except in the event of an
emergency situation, shall give the Owner wrilten notice of the Association's intent to provide
such necessary maintenance, repair, of replacement, at the Owner's sole cost and expense; Lhe
notice shall set forth with reasonable particularily the mainienance, repairs, or replacement
required and shall advise the Owner to complete the same within three (3) days from the date
of such notice; provided, however, that if the same is not capable of completion within the three
{3y day period, such notice shall advise the Qwner 10 immediately commence such work which
shall be completed within a reasonable time. If any Owner docs nol comply with the provisions
fierear. the Associatinn mav provide any such maintenaacs repair ar e acement «l Ohwnee's
sole cost and expense, and the cost shall be added 1o and become a part of the assessment to
which sich Orvner 15 subject and shall become a lien against the Lot

4y The cost of snow removaband landscaping maintenance in cxcess of amounts
budgeted therefor shall be paid by the Owners (on ihe same basis as assessments for Common
Expenses are allocated o the Owners in accordance with Section 10.3 hercof) by a Special
Assessment. 1n the event the Association enters into contracts for snow removal and Jandscaping
maintenance while Declarant controls the Association, the Association shall indemnify and hold
Declarant harmiess from all liabifity and ebligations withre spect therete, This Section 4. 1(d)
is included herein in recognition of the faet that the costs of spow remaval and landscaping
maintenance for the Development may substantiatly exceed amounts budgeted therefor by the
Association due to inordinate snow fall, an inordinate number of snow falls during any scason,
gener-] weather conditions. agricultural conditions and amount of use. Nothing contained herein
shail be comstrued to require that the Associativn provide snow removal service for the
Development, In the event snow removal service is 1o be provided for the Development an
amount therefor shall be included in the annual budget and collected as a Common Expense with
the understanding that a Special Assessment may be necessary in the event the amount budgeted
(herefor is insufficient to defray the actual snow removal Costs.



ABTICLE M
INSURANCE

Seetion 3,1, [nsurancg

(a}  The Association's Board of Direclors, or ils duly authorized agent, shall have the
authority to and shall obtain insurance for all insurable improvepents on the Common Arca
against loss or damage by firc or other hazards, including extended coverage, vantalists, and
malicious mischief. This insurance shall be in an amount sufficient to cover the full reptacement
cost of any repair or reconstruction in the event of damage or destruction fronm any such hazard.

()  The Board shall also oblain a public liability policy covering the Common Area,
the Association, and its Members for all damage or injury caused by the negligence of the
Association or any of ils Members or agents. The public liability policy shall have at least a
Five Hundred Thousand Dollar (3500,000) single person limit as respects bodily injury and
property damage, 2 One Million Dollar (31,000,000) limit per occurrence, and a Two Hundred
Fifty Thousand Dollar ($250,000) minimum property damage limit. Premiums for all insurance
on the Common Arca shall be Common Expenses of the Association. The policy may comtain
a reasonable deductible, and the amount thercof shall be added to the face amount of the policy
in determining whether (he insurance at least cquals the full replacement cost.

() Al such insurance coverage oblained by the Board of Dircctors shall be writien
in the name of the Association as Trusiee for the respective benefited partics, as further
identified below. Such insurance shall be governed by the provisions hercinafter set forth:

(i) All policies shall be written with a company licensed to do business in
Indiana and holding a rating of XI or better in the Financial Category as cstablished by
A.M. Best Company, Inc., if reasonably available, or, if not avaitable, the most nearly
cquivalent rating.

(i) All policies an the Comnion Area shall be for the benefit of the Lol
Owners and their mortgagees as their inferests may appear,

(ili)  Exclusive authority to adjust losses under policics in force on the
Development oblained by the Association shall be vesied in the Association’s Board of
Dircctors; provided, however, no mortgagee having an interest in such losses may be
prohibited from participating in the settlement negotiations, if any, related thereto.

(iv)  In no event shall the insurance coverage obtained and maintained by the

Association's Board of Directors hereunder be brought into centribution with insurance
purchased by individual Owners, occupants, or their morigagees.
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(v) Al easualty insurance policies shall have an inflation guard endorsement,
if reasonably available, and an agreed amount endorsement with an annual review by one
or more qualified persons, at feast one o) whom must be in the real estale industry and
familiar with construction in the Marion County area.

(vi)  The Association's Board of Directors shall be required w0 make every
reasonable effort 1o secure insurance policies that will provide for the following:

(1) awaiver of subrogation by the insurer as 1o any clums againsl the
Association's Board af Directors, its manager, the Qwners, and their respeclive
tenants, servants, agents, and gucsts;

(3)  a waiver by the insurer of its rights to repair, and reconstruct,
instead of paying cash:

(3  that no policy may be cancelled, invalidated, or suspended on
account of any one or more individual Owners;

(4)  that no policy may be cancelled, invalidated, or suspended on
account of the conduct of any director, officer, or employce of the Association
or its duly authorized manager without prior demand in writing deuvercd to the
Association to cure the defect and the aliowance of a reasonable time thereafter
within which the defect may be cured by the Association, ils manager, any
Owncer, or morigages;

(5)  that any “other insurance” clause in any policy exclude individual
Owners' policies fram consideration; and

(6)  that no policy may be cancelled or substantially modified without
at least thirty 130) days® prior writien notice to the Association.

{d) In addition to the other insurance required by this Section, the Board shatl obtain,
as a Common Expense, worker's compensation insurance, If and lo the extent necessary, and
a fidelity bond or bonds on directors, officers, employees, and other persons handling or
responsible for the Association's funds, The amount of fidelity coverage shall be determined
in the Roard’s best business judgment, but riay not be less than three (3) months® assessments
nlus reserves on hand. Bonds shall contain a waiver of all defenses based upon the exclusion
of persons serving without compensation and may not be cancelled or substantially modificd
without at least thirty (30) days® prior written notice to the Association.
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Section 5,2 Individual Insurange. By virtue of taking title o a Lol subjeet Lo the tenms
of this Declaration, each Owner covenants and aprees with all ather Dweery and with he
Association that such Owner shall carry blanket ali-risk casualty insurance an such Owner’s Lol
and structures constructed thereon. Bach individual Qwner further covenants and agrees that in
the event of a partial 1nss or damage and destruction resulling in less than tola) destruction, the
individual Owner shall proceed promptly to repair or lo reconstruct the damaged structure in a
manner consistent with the original construction. In the event that the structure is lotally
destroyed and the individual Owner delermines not to rebuild or to reconstruct, the individual
Owner siall clear the Lot of all debris and retum it to substantially the natural state in which
it existed prior to the beginning of construction. The Association may imposc more stringent
requirements regarding the standurds for rebuilding or reconstructing structures on the Lot and
the standard for roturning the Lot to its natural state in the event the Owner decides not o

rebuild or reconstruct

Section 5.3, DRisbursement of Proveeds Proceeds of insurance policies written in the
name of the Association shall be disbursed as foliows:

@) 1f the damage or Jesiruation for which the proceeds are paid is Lo be repaired or
reconstructed, the proceeds, or such portion thereof as may be required for such purpaose, shall
he dishursed in payment of such repairs or reconstruction as hereinafier provided. Any procceds
remaining afier defraying such costs of repairs o reconstruction to the Common Area or, in the
evem no repair or reconstruction is made, after making such scitlement as is necessary and
appropriate with the affected Owner or Owners and their mortgagee(s) as their inlerests may
appear, shall be retained by and for the henefit of the Assoziaticn and piaved inoa capial
mprovements account. This is a covenant for the benefit of any morlgagee of a Lot and may
he enforced by such morigagee.

(b) 16t is determined that the damage or destruction to the Comnon Area {or which
the proceeds are paid shall not be repaired or reconstructed, such proceeds shall be disbirsed
in the manner as provided for excess proceeds in Section 5.03a).

Section 5.4 Damacw gl Lestruction.

() hummediately after the damage or destruction by fire ar other casualty to all orany
part of the Develapment covered by insurance written in the name of the Association, the Bourd
of Directors, or its duly authorized agent, shall proceed with the fiting and adjustment of all
claims arising under such wnsurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed portions of the Development. Repair or
reconstruction, as used in this paragraph means repairing or resioring the Development to
substantially the same condition in which it existed prior to the fire or other casually.

()  Anydamage or destruction to the Common Arca shall be repaired or reconstructed

anless the Class B Member and at lcast seventy-five pereent (75%) of the Eligible Votes shall
‘ecide within sixty (60) days after the casually not to repair or reconstruct. If for any reason
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the amount of the insurance proceeds to be paid as a result of such damage or dostruction, or
reliabie and detailed estimates of the cost of repair or reconstruction, or both, are not made
available to the Association within said period, then the period shall he extended until such
\nformation shall be made available; provided, however, such extension shall not exceed sixly
(60) days  No mortgagee shall have the right to participate in the determination of whether the
Common Area damage or destruction shall be repaired or reconstructed.

{c) In the event that it should be determined by the Association in the manner
described above that the damage or destruction of the Comman Area shall not be reyired or
reconstiucted and ne alternative improvements are authorized, then and in that event the
damaged porttion of the Development shall be restored to its natural stale and maintained as an
undeveloped portion of the Common Arca by Lhe Association in & neat and attractive condition.

Section 5,5, Repair and Reconsiruction. If the damage or destruction for which the
msurance proceeds are paid is to be repaired or reconstructed, and such procecds are not
sufficient to defray the cost thereof, the Board of Directors shall usc general funds or seck a
special assessment as permitted in Section 18.4-

ARTICLE Vi
NO PARTITION

Section 6.1 Noobanition. Except as is permitted in this Deciaration or any
supplemental Declaration, there shall be no physical partition of the Common Arca or
Cammonite Facilittes o7 5ny pait ihwivol, nor shali any person acquirmg any mterest 1n e
Development or any part thereof seek any such judicial partition untit the happening of the
conditions set forth in Section § 3 in the ease ef damage or destruction, o1 unless the applicable
portions of the Development kave been removed from the provisions of this Declaration. This
Article shall not be construcd to prohibit the Board of Dircctors from acquiring and disposing
of langible persanal property nor from acquiring title 3 real property which may or may nol be
subject 1o this Declartion

ARTICILE Y
CONDEMNATION
Section 7.1 Condemnation.

(@) Whenever all or any part of the Common Area or Community Facililies shall be
1aken (or conveyed in licu of and under threat of condemnation by the Board acting on the
writien direction of all Owners) by any authority having the power of condemnation or eminent
domain, each Owner shall be entitled to notice thereof. [Mic award made for such taking shali
ne payable to the Association or appropriate Community Association (in the case of Community
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Facilities) as Trustee for all Owners (or Owners in the appropriate Communily in case of
Community Facilities), to be dishursed as set forth in Section 7.1(b) heren(

{h) [f the faking .nvolves a portion of the Common Arca or Community Facilitics on
which improsements have been constructed. then, unless within sixty (60) days after such taking
the Class 13 Member and seventy-five (75%) per cent of the Elipible Votes shall otherwise agrec,
uthe  Association or appropriate Community Assaciation shall rastore or replace such
improvements so taken on the remaining land included in the Lommon Area or Communily
Facilities 10 the extent lards are avaitable therefor, in accordance with plans approved by the
Board of Directors of the Association or appropriate Community Association. I such
improvements are to be repiired or restored, the above provisions in Article V hereof regarding
the disbursement of funds in respect to casualty damage or destruction which is (3 be repaircd
shall apply If the aking does not involve any improvements on the Common Area or
Cummunity Facilities, or if there is a decision made not Lo repair or restore, of if there are net
funds remaining after any such restoration or replacement is completed, then such award or net
funds shall by dishirsed 1o the Association or anpropriate Community Association and used for
such purposes as the Board of Directors of the Associatinn or appropriate Community
Assoctation shall daetermine,

ARTICLE VI
ANNENATION OF ADDITIONAL PROPERTY

Section 8.1 Amnexuion without Approval of Owners.

) As the owner thereof, or if not the owner, with the consent of the owner thereof,
Peclarant shall hawe the unilaterat right, privilege, and option, from lime 1o time at any e,
W subject to the provisions of this 1sclaration and the jurisdiction’of the Association all or any
portion of the real properly described in Exhibit “B% or Lixhibit "C", altached hereto and by
reference made a pant hereof, and any other real estale adjacent thereto or to the Development
as the same exists ©-om time to time whether in fee simple or leaschold, by filing in the
recorder's Office of Marion County, Indiana, an amendment or Supplemental Declaration
annexing such property. Such Supplemental Declaration or amendment. (o this Deelaration shalt
not require the vote or approval of any Owrers. Any such annexation shall be cffective upon
the fling for record of such Supplemental Declaration unless otherwise provided therein.

()  Declarant shall have the unilateral right to transfer to any uther person the said
cight, privilege, and option to aancx additional property which is hercin reserved to Declarant,
provided that such transferee or assignee shall be the developer of at least a portion of said real
properly ‘o b2 so anncxed and that such transfer is memorialized in a wrillen, recorded
instrument
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{\) The nghs iesenved unto Declarant to subject Additional Land to the Declaration
shatl not be implicd or construed so as to impose any obligation upon Declarant o subject any
of such Additional fand to this Declaration or to the jurisdiction of the Association nor any
obliganon, if subjected, to build housing of the same type, design. or materials. 1l such
Additional Land is nol subjected to this Declaration, Declarant’s reserved rights shall not impaose
any obligation on Declaramt lo impose covenants and restrictions similar 1o those contained
hercin upon such Additional Land, nor shall such rights in any manner limit or restrict the use
o which such Adiditional Land may be put by Declarant or any subsequent owner thereof,
whether such uses are consistent with the covenants and restrictions imposed hereby or not.

Section 8,2 Acquisition of Addilional Common Area. Declarant may convey {o the
Association additional real esiate, improved or unimproved, which upon conveyance or
dedivation shall be accepted by the Association and therealter shall be maintained by the
Association as a Commen Expense for the benefit of all Owners.

Section 8.3 Amendment. This Article shall pot be amended without the written consent
of Declarant, so long as the Declarant owns any propenty described in Exhibit "A” or Exhibil
"B’ antached hereto

Section 8.4, Individual Homes. Notwithstanding the forcgoing, the owners of the two
(2) homes currently located on the Lxhibit C property shall be entitled to become members of
the Association and enjoy the benefits of the amenities and common arcas thereof, without the
necessity of the [xhibit C property heing annexed, provided that the owners of said homes shall
gy the dues and fees assessed by the Association on a similar basis with ali other Owners.

RICHTS AND OBLIGATIONS_OF THE ASSOCIATION

Section b Common_Area.  The Association, subject 1o the sishte of the Owners sel
forth in this Declaranon, shali be responsible for the exclusive management and control of the
Common Area and all improvements thercon (including fumnishings and equipment related
thereto, if any), and shall keep itin good, clean, attractive, and sanitary condition, order, and
repair, pursuant to the terms and condilwens of this Declaration and the Bylaws.

Section 9.2. Services. The Association may obtain and pay for the services of any
person or entity 10 manage its affairs or any part thercof, 1o the extent it deems advisable, as
well as such other persannel as the Association shall determine to be necessary or desiratle for
the proper operation of the Development, whether such personnel are furished or employed
directly by the Association or by any person or entity with whom or with which it contracts.
The Association may obtain and pay for Jegal and accounting services necessary or desirable in
connection with the operation of the Development or the enforcement of this Declaration. The
Association may, but shall not be required to, arrange as an Association expense with third



partics to furnish water, trash collection, sewer service, snow removal, security, lawn nd
landscaping service and olher common services to each Lot

Section 9,3 Personal Property and Real Property for Common Use. The Association,
through action of its Board of Directors, may acquire, hold and dispose of tangible and
intangible personal property and real praperty. The Board, acting on hehalf of the Association,
shall accept any real or personal propenly, leaschold, or other property interests Jocated within
the propertics described in Exhibit "AT or Exhibit "B* attached hereto or hereafter annexcd into
the Development and conveyed 1o it by the Declarant.

Section 9.4. [mplied Rights. The Association may cxercise any other right or priviiege
given 1o it expressly by this Declaration, the Articles of Incorporation or the Bylaws, and every
other right or privilege reasonably 1o be implied for the existence of any right or privilege piven
1o 1t herein or reasonably necessary to effectuate any such right or privilege.

Secvon 9.5, Self-Help. In addition to-any other remedies pravided for herein, the
Association or its duly authorized agent shall have the power to enter upon a Lot or any ponion
of the Comman Arca or Community Facilities to abate or remove, using such force as may be
reasonably necessary, any crection, thing or condition which violates this Declaration, the
Rylaws, the rules and regulations, or the usc restrictions. Unless an emergency situation cxists,
the Board shal give the violating Owner five (5) days' written notice of its intenl 10 exercise
self-help. All costs of scif-help, including reasonable attorney's fees and paraprofessional fees
actually incurred shall be assessed against the violating Owner and shall be callected as provided
for herein for the collection of assessments.

Secuon 9.0, lughref Emry. The Association shall have the right, in addition to and not
in limitation of all the rights it may have, to enter into structures and upon Lots for emergency,
security, or safety purposes, which right may be cxercised by the Association’s Board of
Directors, officers, agents, employees, managers, and all police officers, fircfighters, ambulance
personnel, and similar emergency personnel in the performance of their respective duties.
Fixeept in an emerpency situation, entry shail only be during teasonable hours and after
reasonable notice to the Owner or occupant of the Lot

ARTICLL X
ASSESSMENTS

Section 10,1, Purpose of Assessmenl. The assessments for Common Expenses rrovided
for nerein shall be used for the general purposes of promoting the recreation, health, safety,

welfare, common benefit, and enjoyment of the Owners and occupants of Lots, including the
maintenance of real and personai property, all as may be maore specifically authorized from time
to lime by the Board of Directors. Community Assessments shall be used for the general
purposes of promoling the recreation, health, safety, welfare, commion benefit, and enjoymenl
of the Owners and occupants of Lots within a given Community, as will be more specifically
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described o tne Supplemental Decliration dealing with such Commumty The word
"assessments” as used herein shall mean all assessments rederred o heran Tor Camman
Errenses incleding Special Assessments

Secton 19,0, Creation ol Assessmienls

() There are hereby created assessments tor Contmon Expenses as may be from time
to time specifically authorized by the Board ol Direvtors.  Assessments for Common {Expenses
shall be attocated amoeng all Qwners within the Association as veseribed in Secoon 103 hereef
and shall be Tor expenses determined by the Board to be for the benefit of the Association as a
whote Community Assessments shall be levied against Lats in a particular Community in these
circumstances where services are provided pursuant to a Suppl nental Declaration which benefit
Jess than the Association as a whole. Community Assessmenls shall be in such amounts and for
such purposes permitled as set forth in the Supplemental Declaration relating to the applicable
Community, Each Owner, by acceptance of his or her deed, is deemed Lo covenant and agree
to pay all assessments and Community Assessments created or referenced hercin. Al such
assessments and Communily Assessments, together with interest, not to exceed the maximum
legal rate, and all late charges from the date first duc and payabi:, all costs of collection,
reasonable attorney's fees and paraprofessional fees actually incurred, and any othcr amounts
provided or permitted by taw shall be a charge on the land and shall be a continuing licn upon
the 1.ot against which cach assessment and Community Assessment s made

" Bach such assessment, topether with interest, costs, and reasonable attorney’s fees
and paraprofessions| fees, shall also be the personat obligation of the person who was the Dwner
ot anch Tarantha e v 2o s aiowe, aid Bis oF ner grantee shiadl be jomntly and severally
liable for such portion thereol as may be due and payable at the time of canveyance, excepl no
first mongagee who obtains titke to a 1 ot pursuast to the remedics provided in the Mortgage
shall be liable for unpaid assessments which accrued prior to such acquisition of title
Assessments shatl be patid in such mannee and on such dates as may be fixed by the Board of
Directors which may include, without limitation, monthiy, quarterly, senvi-annually or annually
and acceleration of the annval assessment for delinguents, Unless the Board otherwise pravides,
atl assessments shiall be paid annuatly

Section 10,) Computation_of Assessoienl.

(®) B oshall be the duty of the Board, at-feast sixty (60) days before the beginning of
the fiscal year and thirty (30) days prior (o the meeting at which the budget shall be presenied
to the Membership, to prepare a budget covering the estimated costs of aperating the Association
dJuring the coming year. The budget shall include a capital contribution establishing a reserve
fund in accordance with a capital budget separately prepared and shall list Common Expenses.
Fach Owner of any Lot in the Development hereby covenants and agrees 1o pay to the
Association its allocated share (the "Allocmed Share™) of the annual assessments for Common
fxpenses for the Development, as fixed, established and determined from time to lime as herein
nrovided. The Allocated Share of each Qwner in the Development shall be determined by the



Declarant and shabl be based upon 3 combination of the fodowing factors: (i) the projected
number of Lots in the Development: (i) the actual ar projected purchase price pnd/or valie of
vach Lot and any residence thereon; (i) the square footage of each Lot (iv) the percentage of
the Common Area located within and utilized by a particular Community; (v) the number of Lots
owned by Owners other than the Declarant; and (vi) any other factoi which the Declarant may
Jetermine, from time 10 time, is in the best inferest of Declarant and the Lievelopaient. The
method by which the Declarant allocates the Common Expenses among Owners may be changed
from time to lime prior to the Control Transfer Date as changes occur in the six (6) factors sel
forth above. The method of computing each Owner's Allocated Share that is used by the
Declarant on the Contral Transfer Date shall be the method used by the Board subsegnent to the
Control Transfer Date uitless a change in method is approved by wwo-thirds (3/3j of all Eligible
Votes. In addition, each Qwner covenants and agrees to pay to the Association his or her share
of Community Assessments as more specifically set forth in the Supplemental Declaralions
dealing with the various Communitics in the Development. The Board shall cause a copy of the
budget, the amount of the assessments to be levied against each Lot for the following year and
a description af the method used in determining the assessments (o be delivercd to each Owner
at least fifteen (15) days prior to the meeting. Each segment of the budget including, without
limitation, the assessments for Cemmon Expenses shall becowne cffective uniess disapproved o
the meeting by a vote of at least two-thirds (2/3) of a Quorum of the Members.

() Notwithstanding the foregoing, however, in the event that (i) the proposed bucdget
of the assessments for Common Expenses are disapproved in accordance with 10.3(a), or (i1}
the Board fails for any reason sa io determine the budget for the succeeding year, then and until
such fime as a budget (or such portion thereol or assessments as shall have been disapproved in
accordance with the loregoing) shall have been determined as provided herein, the budget {or
apphicabie pnsion heice! o aasessmentsy i offect for the then rurreal wear shall continue for

the succeeding year

(¢)  In the event that the amounts actuatly cxpended by the Association for Common
lixpenses in any fiseal year exceed the amounts budgeted and assessed for Common Expenses
for that fiscal year. the amount of such deficit shall be carried over and become an additional
hasis for assessmants for the [ollowing fiseal year, except that so long as the Declarant controls
the Association, and subject to Declarant’s rights to impose Special Assessments as deseribed
in Section 4. 1{d) hereof, Declarant-may, but shail be under no obligation, 1o fund such deficit;
provided, however, that Declarant shall we reimbursed by the Associntion for any deficits so
funded, together with inlerest at ten perzent (10%) per annum until 50 reimbursed, from
available surpluses in later years or through Special Assessments, Thereafter, such deficit may
be recouped cither by inclusion in the budget for anaual assessments or by the making of one
or mere Speeial Assessments for such purpose, at the option of the Association. In the event
that the amounts budgeted and assessed for Common Expenses in any fiscal year exceed the
amount actually expended by the Association for Common Expenses for that fiscal year, an
allocabie share of such excess (based on the amounts originally levied as assessmients) shall be
a credit against the assessments due from cach Owner for the next fiscal year(s); provided, that
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Dachirant shall first be reimbursed for deficiis previoosly paid, with interest, ay sequired ahove
hefore such excess shiadl be so crodued o Owners.

{a} Duning dic lusi year wilowing te date of recordation of this Declaration. the total
assessments per Lot per year for Common FExpenses shall not exceed $300 00

Seclion 10,4 Special Assessmemts. 1o addition to the other assessments aathorized
herein, the Association may levy Special Assessments in any year  So long as the total amoin
of Special Assessments allocable to each Lot does not exceed $50 in any one fiscal year, the
Board may imposce (ko Special Assessmenl. Any Special Assesement which would cause the
amounl of Special Assessments atlocable to any Lot o exceed this limitation shall be effective
only if approved by tso-thirds (2/3) of a Quorum of the Members, Special Assessments shall
be paid as dotermined by the Board, and the Board may permit Special Assessments to be paid
in installments extending beyond the fiscal year in which the Special Assessment is imposed
The doltar and percentage limitations contained in this Section 104 shall not apply to
assessments levied pursuant to Secticn 4.1(d) hercof, and the tolal of Special Assessments
hereunder sitall be calculated without iclusion of any assessments levied purssant 1o Saction
4 F{d) hereof

Section 10,5 Lien for Assessments.

{a) All sums assessed against any Lot pursuamt (o this Declaration texcluding
Community Assessments). together with late charges, interest, costs, and reasonable attorney's
fees and paraprofessional fees nctually incurred, as provided herein, shall be secured by a lien
on such Lot in favor of the Association.  Such lien shalt be superior to al! other liens and
encumbrances on such Lot, except for (i) liens of ad valorem taxces; or (i) liens for all sums
unpald on a first Movteage or on any Morteage 10 Neclaraar dulv eeencded in the land reearde
of Marton County, Indiana, and all amounts advanced pursuant Lo such Mortgage and secured
thereby in accordance with the teems of such instrument.

thr Al other persons acquiring licns or encumbrances on anv Lat after this
Declaration shall have been recorded in stich records shall be deemed to consent that such licns
or encumbrances shall be inferior o futere liens for assessments, as provided heeein, whether
or not prior consent is specifically set forth in the insiruments crealing such liens or
encumbrances:

Section 0.6 Elfectof Nonpayment of Assessipents, Remedies_of the Association.

(a) Any assessments which are not paid when due shall be delinquent.  Any
assessment delinquent for a period of more than ten (10) days shall incur a late charge in an
amount as the Board may from time to time determine. The Association shall cause a notice of
delinquency to be given to any Member who has not paid within ten (10) days following the due
date. If the assessment is not paid within thirty (30) days, a lien, as herein provided, shall
atach and, in addition, the lien shall include the late charge, interest, not to cxceed the
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maximum Jegal re. on the principal ameunt due, and aft late sharges trom the dare Tirst due
and payable, all costs of coltection, reasonable attorney’s fees and paraprofessional fees actually
incurasd, and any other amounts provided or permiticd by law. In the event that the assessmend
remains unpaid after sixty (60) days, the Association may, as the Board shall determine, instifute
<uit 1o eollect such amounts and to foreclose its lien. Linch Owner, by aceeptance of a deed of
as a party to any uther type of a conveyance, vests in the Association or ils agents the right and
power 1o bring all actions against him or her, personally, {or the collection of such charges as
2 debt or to foreclose the aforesaid lien in the same manner as ather liens for the improvement
of real property  The lien provided for in this Article shall be in favor of the Association and
shall be Tor the beaelit of all other Owners The Association, acing on hehalf of the Owners,
shall have the power to bid on the Lot at any forcclosure sale or 1o acquire, hold, lease,
mortgage, or convey the Lot No Owner may waive or otherwise except liability for the
assessments provided for herein. including, by way of illustration, bul not limitation,
abandoament of the Lot

th) Ali pavments shall be applied first lo costs and altorney's and paraprofessional
fess, then o late charges, then to interest, then o delinquent assessments, then o any unpaid
instaliments of the annual assessment or specinl assessments which are not the subject maiter of
suit in the order of their coming dug, and then o any unpaid installments of the annuai
assessment ar special assessments which are the subject matter of suit in the order of their
coming due.

Sectivg 10,7 Copilal_Budyet and Contribution. The Board of Directors shall ansually
prepare a capital budget which shall take into aceount the number and natire of replaceabie
assets, the expected life of each asset, and the expected repair of replacement cost for the
Common Area.  The Board shall set the required capital contribntion, if any, in an wmaunt
sulficient lo permit meeting the projected capital needs of the Associalion as shown on the
capital budget, with respect 10 both amount and timing by annual assessmicnls over the period
of the budget, 1he capilal contribution required shall be fixed by ihe Board and included withir
the budget and assessment for Common Expenses as provided in Scction 10.3. A copy of the
capital budget shall be distributed 1o each Member in the same manner as the operating budget.

gection 10.8- Subordination_of the Licn_to First Decds of Trustand st Marlgages-
The lien of the assessments, including interest, late charges, costs (including attorneys' fees and
paraprofessional fres) provided for hepein, shalkbe subordinate 1o the lien of any first Mortgags
upon any Lot. The sale or transfer of any Lotshall not affect the asscssment lien. . However,
the sale or transfer of any Lot pursnant to judicial or nonjudicial foreclosure of a first Mortgage
shall extinguish the lien of such assessments as 10 payments which become due prior 1o such sale
or wansfer (snbject 10 the right of the Association to payment out of available foreclosure sale
proceeds).  No sale or transfor shall relieve such Lot from lien rights for any assessments
thereafter becoming due. Where the mortgagee of a first Mortgage of record or other purchascr
of a Lot obtains title, his or her successors and assigns shall not be liable for the share of the
Common Expenses by the Association chargeable to such Lot which became due prior to the
acquisition of title 1o such Lol oy such acquirer. Such unpaid sharc of Common Expenscs shall
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be deemed to be Common Lxpenses colleetible from all the Lots, including such acquirer, his
or her sugcessors and assigns,

Section 109 Capitalization ssogiation. Upon acquisition of record litle io a Lot
from Declarant, cach Owner shall contribute to the capilal of the Associalion an amount equal
w0 twenty-five percent (15%) of the amount of the annual general assessment {or Common
Expenses. Al such amounts shall be set aside as capital replacement/working capital reserve,
and shall not be wiilized by Declarant or the Association uatil atter the Comrol Transfer Date.

Section 10.10. Date of Commencement of Annual Assessments. The annual assessments
provided for herein shall commence as to a particular Lot on the first day of the month following
the conveyance of such Lot by the Declarant to an Qwner (wha is not a commercial builder),
or by an Owner who is a commercial builder to an Owner who is an end-user and shall be duc
and payable in a manner and on a schedule as the Board of Directors may provide, The first
annual assessment shall be adjusted according to the number of munths then ‘emaining in thal
fiscal year. The datc any Lot becomes subject to assessment hereunder shall be (he daie on
which such Lot is transferred by Declarant 1o an Owner; provided, however, that Declarant
may, in its sole and absolute discretion delay the slarling date for assessments for as long as
Dectarant shall deem appropriate in its sole and absolute discretion but assessments shall in all
cvents be payable commencing on the first day of the first month following the date the Lot is
occupicd for the residential purposes or is suitable for such eccupancy as evidenced, for
example, by (he appropriate official of Marion County, Indiana, or an architect issuing a
centificate of occupancy or its equivalent stating that the residential structure on such Lot is
substantially complete and available for ec2upancy,

Seotion 10040 Assessments by Declamnt.

(a)  Declarant covenants and agrees to pay the full amount of the annual assessment
for each Lot occupied for residential purposes thal it owns; notwithstanding anything contained
herein to the contrary, the Dectarant shall not be reg sired to pay any asscssments for any Lots
not ocenpied for residential purposes (other than completed vacant apartment unils held for rental
in the ordinary course of business) that it owns, including but not timited to model homes.

(b Notwithstanding ansthing to the contrary herein, the Declarant may conlribute
assessments_dug from it in services or materials or a combination of services and materials,
rather than in money (herein collectively called in-kind contribution), The amount by which
monetary assessments shall be deereased as a result of any in-kind contribntion shall be the fair
market value of the contribution. I the Declarant and the Association agree as 1o the value of
any contribution, the value shall be as agreed. If the Association and the Declarant cannot agree
as to the value of any contribution, the Declarant shall supply the Association with a delailed
explanation of the service performed and material furnished, and the Association shall acquire
bids for performing like services and furnishing like materials from three (3) independent
contractors approved by the Declarant who are in the business of providing such services and
materials. If the Association and the Declarant arc still unable to agree on the value of the
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contribution. e salue shadl be dvemed e be the averipe of the bids recesad fom he
imlepeadent contractorns

ARTICLE N

ARCIDTECTLURAL STANDARDS

Section 11.1. Architectoral Standards Jurisdiction. The Board of Directors shall have
the authority and standing, on behall of the Association, to enforce in courls of competent
jurisdiction decisions of the Development Control Commitice established herein. The BCC shall
have the right to unilaterally promulgate, modify, and amend at any time and [rom time to time,
on behalf of the Board of Dircctors and the Association, architectural, development and site
planning guidelines and standards which shall be binding on all Owners of Lots within a
Community or within the Development in its entirety, as determined in the reasonable discretion
of the DCC. Such guidelinas and standards will include requirements and restrictions regarding
drainage, iandscaning, tree removal, sidewnlks, etc., as well as the construction of
improvements.  Such guidelines and standards and amendments therelo may be recorded in the
Office of the Recorder of Marion Counly, indiana, by the Declarant until the Control Transfer
Date and subsequent thereto by the Association. Compliance with these puidelines and standards
shall not relicve OQwners of their obligation to comply with any and all applicable zoning
ordingaces, restrictions, development statements, or any other similar requirement

No construction, which term shall include within its definition staking, clearing,
excavation, grading, and ather site w ork, and no planting or renoval of plants, trees, or shrubs,
fences. walls of ather stretires shall take place except in sirict compliance with this Article.
unul the requirements thereat have been fuliy met, and until the approval of the DCC has been
obtrined.

Section f1,7. New Consteuction.  The DCC shall have exclusive jurisdiction over all
original construction on any portion of the Development. The DCC shall prepare and, on behall
of the Doard of Directors, shall promulgate design guidelines and application procedures. The
standards and procedures shall be those of the Association, and the DCC shall have sote and full
authority 1o prepire and to amend the standards and procedures. 1t shall make both available
10 Owners, builders, and develaper 3 who seek to engage in development of or construction upen
all or any portion of the Develop nent and who shall conduet their operations stricily in
accordance therewith. Until all the real cstate ineluded in the Development has beea conveyed
by Declarant lo purchasers in the normal course of development and sale, the Declarant retains
the right to appoint ali members of the DCC, which shall consist of at least three (3), but ho
more than five (5}, persons. There shall be no surrender of this right prior 1o that time, cxeemt
in 2 writlen instrument in recordable form exccuted by Declarant.  Upoen the expiration of such
right, the Board of Dircctors shall appoint the members of the DCC.

Section_11.3. Modifications. The DCC shajl have ecxclusive jurisdiction over
modifications, additions, or alterations made on or to existing Lots or structures thereon and the

el I

Lo



ppen space, i any, appurtenant thereto; provided, however, the DCC may defegare this authority
1o the appropriate board or committee of any residential association subsequently ereated or
subsequently subjected w this Declaration so long as the DCC has determined thal such hoard
or commilice has in force review and enforcement practices, procedures and appropriate
standards at least equal to those of the DCC. Such delepation may be resaked and jurisdiction
reassumed al any lime by written notice. Mo permission or approval shall be required to repaint
in accordance with an originally approved color schere, or to rebuild in accordance with
originally approred plans and specifications.  Nothing contained herein shall be construed
limit the right of an Owner to remudel the interior of his or her residence, or to paint the
interior of his or her residence any color desired.

Scclion Li.d. Procedurss for Approval. As to Builders, cach such Builder shall submit
two (2) complete sels of plans and specifications (meeting the requirements sct forth below) for
each muodel of home to be built by Builder in the Development to the DCC for approval. Once
a modzl has been approved, approval is not necessary for any home that is built in compliance
with the ptans and specifications for such model. For any other construction, approvals required
by this Article shall be obtained only after written application has been made to the DCC by the
Owner of the Lot reauesting authorization (or such Owner's duly authorized representalive),
Such written application shall be in the manner and form preseribed from time to time by the
DCC and shall be accompanied by two (2) complete sels of plans and specifications for any such
proposed construction, improvement or modification. Such plans shall include plot plans
showing the location of all improvement existing upon the Lot and the location of the
improvements proposed to be eonstructed or placed upon the iot, each properly and clearly
designated, if applizable. Sech plans and speeifications shall sct forth the cotor and compositinn
of all exterior matenials proposed to be used and any proposed landseaping, together with any
oiher material ar information which the 1DCC may require. All plans and drawings required 1o
be subraitted to the DCC shatt be drawn 1o such seale as the DCC may require. There shall also
e submitted, where applicable, the permils or plat plans which shall be prepared by cither a
registered land surveyor, engineer or architect. Plat plans submitted for improvement focation
permit shall bear the stump or sipnature of the DCC acknowledging the approval thercof.

Section 11,5, Power.of Disapproxal. The DCC may refuse 1o grant approvals required
umeber this Article when:

(a)  The plans, specifications, drawings or other materials submitted are themselves
inadequate or incomplete, or show the proposed improvements to be in-vielation of these
restrictions or the requirements of the applicable Supplemental Declaration;

(b) The design or color scheme of a proposed repainting, muodification or
improvement is not in harmony with the general surroundings of the Lot, with adjacent buildings
or structures, or with general standards for such Community, all as determined in the sole
discretion of the DCC: or



(v} The proposed improvement construction or modification, or any part thereol.
would be contrary 1o the interests, welfare or rights of all or any part of the other Owners, all
as determined in the sale diseretion and opinion of the DCC,

Section 11,0, Liability of Commiltee. Neither the DCC nor any agent thereof, nor
Declarant, shail be responsilile in any way for any defeets in any plans, specifications o other
material submitted 1o it, nor {or any defects in any work dane according therelo, nor for any
damages associated with Wheir approval or disipproval of any matters subtiect to this Article.

Section 11.7- Inspection. The DCC or its duly awthorized agents may inspect work
being performed with their perniission to assure compliance herewith, the requirements of the
applicahle Supplemenial Declaration and any applicable regulations of the Association, and an
casement for such inspection is hereby reserved over and wpon cach and every Lot in the
Development.

Section 11,8 Declarent [mpravements. The DCC shall have no powers with respec!
W any construction, improvements or modifications undertaken by the Declarant (or any assignee
of Declarant il the Declarant has approved the plans therefor) or any improvements approved
by Declarant at any time

Section LS. Remesties for Failyze to Obtain Approval. [n the cvent any construction
or modifications are made withowt first obtaining approval of the DCC as required herein er any
construction is being performed other than in accordance with DCC approved plans and
architectural guidelines and standards, the Declarant, the Associztion and the DCC shall have
the powers ul enflorcement granted to the Association generally for purposes of this Declaration
and may require any modificalions, construction, changes or _improvements undertaken or
installed withoul or contrary 1o the approval of the DCC and such architectural guidelines and
standards to be removed or renovated by whatever means the Declarant, the Association andfor
DCC deem appropriate, with the costs thereof, including costs of collection and altorneys fees
and paraprofessional fees 10 become a lien against the deflting Owner's Lot in the manner
deseribed in Section 10.5 hereof.

ARTICLEX

Section 12.1. Notices of Action  An institutional holder, insurer, or guarantor of a [irs!
Mortgage, who provides written request to the Association (such reguest o state the pame and
addmss of such hnlder, insurer, or guarantor and the Lot number) (thereforc becoming an
Eligible Mortgage Holder), will, upon payment of the reasonable expense of the Association
associated therewith, be entitled to timely written notice of:

(a) any proposed termination of the Assnciation;
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(by  condemnation, damage or destruction to the Development or which alfeets any
Lot on which there is a first Mortgage held, insured, or puaraniced by such Eligible Mortgage
Haolder;

(9] any delinguency in the payment of assessments or charges owed by an Owner of
a Lot subject to the Martgage of such Eligible Monigage Holder where such delingquency has
continued for a period of sixty (60) days:

{d) any lapse. cancellation, or material modification of any insurance policy or fidelity
bomd maintained by the Association; or

{e) any proposed action which would require the consent ol Eligible Morigage
Holders

ARTICLE X1t
GLNERAL PROVISIONS

Section 13 1. Duration. The provisions of this Declaration shail cun with and bind the
land and shall be and remain in cffeet perpetually to the extent permitied by law; provided,
however, so long as Indiana law limils the peried during which covenants restricting lands to
certain uses may run, any provisions of this Deciaration affected thereby shall run with and bind
the land so long as permitted by such law, and such provisions may be renewed or extended,
in whole or in part, beyond the initial period permitted by such law, for successive periods not
to exceed the period permitted by such law, provided such rencwal or extension is approved by
at least swo-thirds (2/3) of all Eligible Voles. Further, no such renewal or extension shall be
effective unless there is fled far record in the Office of the Recorder of Marion County,
Indiana, on or before the effective date thercof an instrument execuled Ly the President and
Sccretary of the Association ‘which shall state the terms of such renewal or extension and which
shall contain a centification by such Secectary that such extension and renewal was duly approved
by the Owners  Every purchaser or grantee of any interest in any real properly subject to this
Declaration, by acceptance of a deed or other coaveyance therefor, thereby agrees that such
provisions of this Declaration may be extended and renewed as provided in this Section.

Section 1.2 Amendmgnt.

{a) This Declaration may be amended unilaterally al any time and from time o time
by Declarant (i) if such amendment is necessary to bring any provision hercaf infto compliance
with any applicable governmental statute, rule, or regulation or judicial detcrmination which
shall be in conflict therewith; (i) if such amendment is reasonably necessary to cnable any
reputable title insurance company to issue title insurance coverage with respect to the Lots
subject to this Declaration; (iii) if such amendment is required by am institutional or
govemmentzal lender or purchaser of morigage loans, including, for example, the Federal
Housing Administration, the Federal National Mortgage Association or Federal Home Loan
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Mortgage Corgoration, to enable such lender or puschaser o make or purchase mortgage loans
on the Lats subjuct to this Declaration; or {iv) it such amendment is necessary to enable any
governmental agency or reputable private insurance company lo insure morlgage loans on the
1.ots subject to this Declaration; provided, however, any such amendment shall not adversely
affect the title to any Qwner's Lot unless any such Owner shall consent thereto in writing.
Further. so long as Declarant owns any property in the Development or capible of being
annexed thereto, Declarant may unilalerally amend this Declaration for any other purpose;
provided, however, any such amendment shal! not materially adversely affect, in the opinion of
Teclarant, the substantive rights of any Owner or mortgagee hereunder.

(h) 1 addition to the abuve, this Declaration may be amended vpon the affirmative
vote of writlen conseat, or any combination thereofl, of at least two-thirds (2/3) of the Eligibie
Votes and ine consent of the Declarant, so long as Declarant has an unexpired option 1o subject
property o this Declaration.  Amendments to thi  Declaration shall become effective upon
recordation in the Marion County, Indiana, records, unless a later effective date is speeified
therein.

) Declarant hereby reserves the right 1o make such amendments to this Declaration
as may be deemed necessary or appropriate by Declarant without (he approval of any other
person or entity, in order 1o bring this Declarntion into compliance with the requirements of any
public agency having jurisdiction thercof or of any agency guarantecing, insuring, or approving
Mongages, so long as Declarant owns any Lots within the Development or to cnable reasonable
development of and construction on the Lols; provided that Declarant shali not be entitled to
make any amendment which has a materially adverse effect on the rights of any mortgagee, nor
which substantially impairs in the reasonable opinion of the Declarant, the benefits of this
Declaration to any Owner or subsiant'ally increases the obligations imposed by this Declaration
en any Owner. Declarant further reserves the right to make such amendmenls 10 this
Declaration as may be deemed pecessary ar appropriate by Declarant without the approval of
any other person or entity, which amendment shatl be fully effective in accordance with ils
lerms:

{n to cure any ambiguity, supply any omission, of ¢ure or correct any defect
or inconsistent provision in this Declaration; or

(i) to insert sucl pravisions clarifying matters or questions arising under this
Declaration as are necessary ov desirable and are not contrary to or incensistent, with thas
Preclamdion as therewfore in effecl; or

{iti)y 1o amend or medify this Declammtion in any manner which in the
reasonable opinion of the Declamant dogs not adversely affect in any material tespect the
rights of any Morigagee or Owner, nor which substantially impairs the benefits of this
Declaration 10 uny Owner or substantially increases the obligations imposed by this
Declaration on any Owner.
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seehion, LY Indemnificapon The Associatton shall indemnily every officer and
director against any and all oxpenses, including atiorney's fees and paraprolessiond feos.
reasonably incarred by or imposed upon any officer or direetor in connection with any action
suit, or other proveeding (including seitlement of any suil or proceeding it approved by the then
Board of Directors) o which he or she may be a party by reason of being or having been an
officer or dircetor The offtcers and directors shall not be liable for any misteke of judgment,
reghgent or otherwise, exeept for their own individual willful misteasance, mableasance,
misconcact, or bad faith The officers and directors shall have no personal liatality with respect
10 any contract or other commiiment made by them, in good fath, on belall of the Association
fexerpl o the extenl that such officers or dircclors may also be Members of the Assuciation).
and the Association siall indemnily and forever hold each such officer and director Diee and
harmless against any and all liability 1o others nn account of any such comruet or commilment.
Any right to indemnitication provided for herein shall not be exclusive of any other righis 1o
which any officer or directar, or former officer or director, may be entitled  The Association
may, as & Common Expense. maintain adequate general liability and officers’ and directors’
Liahility insurance 10 fund 1his obligation, if sich insurance is reasonably availabie

Secuon, 134 Easements for Hulities  There is hereby reserved o the Association
blanket easements upon, across, above, and under all property within the Development for
access, ingress, egress, installation, repairing, replacing, and maintaining all utilitics serving the
Development or any portion thereol, including, but not limited to, gas, waler, sanitary sewer,
tlephone, cable televizion, and electricity, as wetl as storn: drainage and any other service such
as, but not limited o, a master wievision amenna system, ¢able elevision system, or security
systemt which the Assoviation mgit decisde w have installed 1o serve the Development It shall
he expressly sermissible for the Assoctition or its desipaee, as the case iy be, 10 tnsiall,
repaie, replace. and maintain or o authorize the faslaliation, repairing, replacing, and
marntaining of such wires, conduits. cables, and other equipment related 1o the providing of any
such wtility or service Should any paety furnishing any such wtility or service request a specific
license or easement by sepanite recerdable document, the Board shadl have the right to grant
such easement

Seciion 1LY Construvtion_and Sale  Notwithstanding any provisions contained in the
Deciaration (o the contrary, so-long as Declarant-owns any. Loets, it shall be expressly
permissible for Declacant, free of any and Wl charges therefor, to maintain amd cirry: on upon
panions of the Comman Area such Mcilities and activities as, in the sole apinion of Declarant,
may be reasonably required, comvenient, or incidenfal o the construction or sale of such
residences, including, but not limited to, business offices, signs. madel units, and salcs offices,
and the Declarant shall have an easement for access 1o such facilities  The right 1o maintain and
carry on such facilitics and ectivities shall include specifically the right 1o use residences ewried
by the Declarant as models and sales offices  This Seciion may not be amended without the
express written consent of the Declarant; provided, however, the rights contained in this Section
13.5 shall terminate upon the earlier of (u} twenty-five (25) years from the date this Declaration
is recorded or (B) upon the Declarant's recording a weitten statement that all sales aclivity has
veased.
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Section_ 1 3.6 Gender ang_Grammar — The singuiar. wherever wsed hercin, shalk be
construed 1o mean the plural. when applicable, and the us2 of the masculine pronoun shall
aehude the nevter amd feminine

cclion 13,7 Scverability Whenever possible, cach provision of this Declaration shall
s interpreted in such manner as 16 be efiective and valid, but if the application af any provision
of this Declaration to any person or to any property shall be prohibited or held invalid, such
wrohibition or invalidity shall not aftect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and, (o this end, the
provisions of this Declaration are declared to be severaole. 1f any of the provisions hereof shall
he held to be invalid or to be uneaforceable or to fack the quality of running with the fand, that
holding shall be without effect upon the validity, enforceabilily or *running” quality of any other
nne of the provisions herzof,

Section 13,8 Captions.  The captions of cach Article and Section hereof, as to the
cantents of each Article and Section. e inserted only for convenience and are in nO way to B¢
construed as defining, limiting, extending, or etherwise modifying or adding to the particular
srticie or Section 10 which they refer

Section 13,9 Derpelyities 10 any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be untawful, void, or voidable for violation of the rule
agninst perpetuities, then such provisions shall continue orly until twenly-one (21) years after
e death of the kst sunvivor of the now-living descendants of Elizal:eth, Qucen of England.

ARTICLE XIV
ENFORCEMENT

Section 14, 1. In General. Any party to whose benefit the restrictions herein contained
mure, including Declarant and he Association, may proceed at law or in equity 1o preven the
accurTence of continuation of any violition of this Declaration at the sole cost and expense of
the party violating this Declaration (w hich cost and expense shall become a fien on the violiting
Owner's Lot subjeet 1o forectosure in the manner provided in Article X), but neither Declarant
nor Assaciation shatl be liable for damages of any kind to-any persan-for failing either o abide
e enfoyee or carry oul any provision of nis Declaration.

Section 14.2. Government Enfoccement. The Department of Metropotitan Development
ni Marion County, Indiana, its successors and assigns, shall have no right, power. or puthority,
0 enforce any covenants, cammitments, restrictions, or other limitations comtained herein other
than those covenants, commitments, restrictions, or limitations that expressly run in favor of the
DDepartment of Metropolitan Development of Marion Counly, Indiana.

Section 14.3. Delay or Failure 1o Enforce. No delay or failure on the part ol any
wegrieved party {o invoke any available remedy with respect lo a violation of any one or more
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of the provisions of this Declaration shall be held to be a waiver by that party (or an esioppu
of that parly to assert) any right available tn him upon the occurence, recurrence, or
continuation of such viokalion or vialations of this Declaration.

ARTICLE XV

PRIVATE AMENITIES AND SERYICLES

Section 15.1. Drivate Amenitics and Services. The Drainage System, Streets, and other
elements comprising the Common Area shall be owned and maintained by the Associalion so
Jong as this Declaration remains in force. In the event of any termination of this Declaration
and/or liquidation, dissolution or winding up of the affairs of the Association, the Associalion
shall, after paying or making provision for the payment of all the liabiiitics Jf the Association,
distribute all the assets of the Association exclusively for the purposcs of the Assaciation in such
manner, of to such organization or organizations as the Board of Directors shall determine. Any
such assets not so disposed of shall be disposed by the Judge of the Circuit Court of Marion
County, Ind ana, exclusively for such purposes ot 1o such organization or organizations, as such
Court shall determine, which are organized and operated exclusively for such purpose.

ARTICLE XVI
LIMITATION ON DECLARANT'S LIABILITY

Section 16,1, Limifation_on_BDeclarant’s Liability. Notwithstanding anything to the
contrary hercin, it 15 expiessly agreed, and cach Owner, by accepling title to a Lot and
hecoming an wner acknowledges and agrees that neither Declarant (including without limitation
any assignee of the interest of Declarant hereunder) nor any director, officer or sharcholder of
Declarant (or any pariner, officer, director or sharcholder in any such assignec) shail have any
personat liability to the Association, or any Owner, Member or other Person, arising under, in
conneetion with, or resulting from (including without limitation resulting from action or failure
1o act with respect to) (his Peclaration or the Association. 1T any judgment is ever levied against
Declarant (or its assignee), the same is hereby agreed to be limited Lo the extent of Declarant’s
(or such assignee’s) interest in the Development; and, in the event of a judgment no execition
or other action shall be saught or biought thercan against any other assets, nor be a lien upon
any other assels of Declarant (or its assignee),

ARTICLE XY}
ADDITIONAL EASIEMENTS AND RESTRICTIONS
Section 17.1. [Easerients. Lots are subject to perpctual non-exclusive drainage
easements, ulility casements, resident access casements, island casements, and landscape

easements either separately or in combination, as shown on the Plats and Plans, which are
reserved for the use of the Declarant, Association, Lot Owners, public utility companics and
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povernmenil agencics as follows and which are al} subjeet to sueh rules amd regulstions as the
Roard iy promulgate:

(1) Dreainege Fasememts (3 1) - Are ereated to provide pithe and cours s Tor area
atd local stovm drainage, either overland or in adequate uoderground conduit, inchinding
stormwaler retention ur detention areas, (o serve the needs of a Contmunity or the Development
and adjeining ground and/or public drainage systems; and it chall be the individual responsibility
ol the Owner o maintain the drainage across his own Lot.  Under no circumslances shall said
casement be blacked in any manner.  Said areas are subject to construction or reconstruction o
any extent necessary to obtain adequate drainage at any time by any governmental authority
having jurisdiction over drainage or by Declacint. No permanent structures shiafl be constructed
within any such vasement areas except as may be approved by Declarant.

({4} Utility Basements (U £ - Arc created (1) for the use of the local governmental
agency having jurisdiction over the sanitary waste disposal system of said city and/or county
designated to serve a Community or the Development for the purposes of installation and
maintenance of sewers that arc part of said system, and (ii) for the use of public wtility
companics, not including transportation companies, for the installation of pipes, mains, ducts,
communication lincs {which shall inglude cable T.V.), and such other further public services the
Declarant may deem necessary.  Each Owaer of a Lot must conneet with any public sanitary
sewer available  No permanent structures shall be construcied within any such casement areas
cxcept as may be approved by Declarant.

{c) Rusigent Access Easements (R.AVE) -- Are created to provide cither natural
surface or hard surlace paths, trails or walkways for the use of all Cwners of Lots in the
Developmet 107 theie use in walking, strolling, jogping or running thereon.  Under no
circumstances shall said casements be blocked in any manner. No permanent structures shail
e constructed within any such casement areas cxcept as may be approved by Declaram,

() Island Basewsents (1.1) - Are created (o provide isiand areas in public and/or
private streets for the use of the Beclarant and the Assaciation in landscaping and maintaining
said landseaping to enhance the vverall appearance, value and desirability of the Development.
It shall be the responsibility of the Asscciation to maintain such easement arcas  Under no
circumstances shali the easement be blocksd inany manner, No permanent structures shatl be
constructed within any siuch casement areas except as may be approved by Declaranl.  These
casement arcas shall be subject to all ruies and regulations of the Indianapolis Department of
Transportation and any other municipal or other applicable governmental office or agency..

(¢)  Landscape Gasements (L.S.E.) -- Are created 1o provide areas for the use of the
Ixeclarant and the Association in landscaping and maintaining said landscaping to enhance the
averall appearance, value and desirabilitv of the Development. It shall be the responsibility of
the Association to maintain such casements. Under no circumstances shall the easement be
hlocked in any manner. No permanent structures shall be constructed wilhin any such easement
1reas except as may be approved by Declarant.
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i Private Access Area (1& B E.) -- Are created Lo provide areas for the use of the
Declarant and the Association in constructing and maintaining private strects and roadways for
use by the Owners. occupants and their guests and invitees. It shatl be the responsibility of the
Associalion 1o maintain such easements. Under no circumstances shall the easements be biocked
in any manner. No permanent structures shall be constructed within any such easement arcas
except as may be approved by Declarant.

(g)  Other Easements -- Are created to the extent and for the purposes specified in any
Supplemental Declaration in which any such casements are sct forth.

Section 17,2, Floodway Restrictions. No structures may be buili on thal portion of any
Lets which lic v ithin a Moodway or flood plain, Any landscaping or other improvements made
to any such part of ihe Lots, and any alterations thereon, shall be subject not only to approvil
of the Declarant (of the Association), bul also lo the prier approval of the Indiana Department
of Natural Resources, its successors and assigns, and.all other governmental agencies having
jurisdiction thereof.

Section 17.3. Comman Areas, Those arcas designated as "Common Area" on any Plats
and Plans arc hereby declared to be Common Area. The Common Arca is hereby reserved for
the use of the Declarant during the development period, for the use of the Association afier the
development period, and for the use and enjoyment of all the Owners subject to the limitations
contained herein, and further subject to the right of the Assaciation to promulgaic reasonable
rules and regulations governing such use and enjoyment. Each Owner shall be responsible for
mowing and maintaining any Common Area located directly between his Lot line and any lake
unless and until the Association shall have clected to take over such maintenance, There shall
be aksolutely no swimming or boating in any lakes, nor any other use of any such lakes, cxcept
as may be permitted by Supplemental Declaration.  The Owners of Lots in the Development
shall take and hold title to the Lots subject 1o the rights hercin granted with respect to the
Comuuon Area,

Scction 17.4- Lot Aceess. Al Lots wilhin the Development shall be accessed from the
interior Streets of the Camrmunily.

Section 17.5. Construction Procedure. . During construction of any Community,
reasonable care shall be taken by the builders of the Lots therein to protect all public and privale
streets from decomposition due to construction. During construction, sites shall be kept as clean
as possible lo avoid blowing trash and to prevent mud {rom coming onto other portions of the
Development or adjoining, properties. Builders shalt kezp streets reasonably clean and free of
dirt/mud and debris during construction periods and neither the Declarant nor the Association
shall have responsibility or liability for the streels during construction.

Seclion 17,6. Streets. The strects as shown on the Plats and Plans for any Communily
shall remain private strecls and become the property of the Association, unless cxpressly
dedicated to (ke public by specific notation on the Plat or by separate instrument.
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[N WITNESS WHEREQFE. the undersigned Declarant has execated this Pprbarstinn as
of the date first above-written.

THE PRESERVE AT FALL CKREEK. LIC
\‘ '

By: _e¥ _____k_,./
Sol C. Miller, Member

STATE OF INDIANA

COUNTY OF MARION

Before me, a Nolary Pubiic in and for said County and State, personally appearcd Sof
C. Miller, a member of The Preserve at Fall Creek, LLC, and acknowledged the exccution of
ihe foregoing Declaration of Covenants, Conditions, Easements, and Restrictions of The
Preserve at Fall Creek, LLC.

WITNESS my hand and Notarial Seal this _ L3ENday of My 199
cEET T T _ ()!%MW Q. &Lﬂ%mﬂw»
.‘:j:-' 5_:'." Lty — 43 EwlLEDNo}ary Public (pignature) ./j
A ‘.'_L"”-i‘" P - Jeremy G. Brigham
xS T MAY 74 1996 (Printed Name)

' :{-}:" T

AT il
My Commission Expires: - County of Residence:
§/22/97 Marion

‘This instrument was prepared by Sarah K. Funke, Esq., ICE MILLER DONADIO & RYAN,
One American Squarc, Box 82001, Indianapolis; TN -46282; Telephone: (317) 236-2100.
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MAY 117 1994

PAMWRTINT TORVME L
ARGLESY

e e A TSR kb WY

M S




LUXPLAT

TLK
5(7/96
EXHIBIT A
LANR DESCRIZTION
QAKHAVEN SECTION |

OF THE PRESERVE AT FALL CREEK

Part of the Soulheas! Quarter of the Southeas! Quarter of Section 19 and par! cof the
Southwest Quarter of the Southwest Quader of Section 20. both in Township 17 North.
Range 5 East of ihe Second Principal Meridian in Lawrence Township. Manon County.
indiana more particularly described as follows:

Commenging al the Northwesl corner of the Southeast Quarter of the Soulheast
Quaiter of said Section 19; lhence Soulh 00°15'25™ West 4 24 [eet along the West ling of
said Quarter-Quarler Seclivn lo the Point of Beginning. said poin being on Ihe centedine of
Easgt 80th Street and lhe beginning of a non-tangent curve concave Southerly, having 2
centrsl angle of 4°09'12” and a radius of 166.12 feet; thence along said centerline for the
nex| six courses: 1) Easterly along said curve an arc distarice of 12.04 feel {said arc being
sublended by a chard which bears South 75°34'26" Fast 12,04 feel) to the Point of
Tangency thereof; 2) South 74'29'48" Fast 1077 00 feet 1o the Point of Curvalure of a curve
concave Southwesterly, having a cenlrat angle of 39°29°'49" and a radius of 348.18 feel; 3)
Easterly and Southeasterly along sald curve an arc distance of 240.02 feel (said arc being
subtended hy a chord which bears Seuth 53°44'55" East 235 30 feel) to the Poinl of
Tangency thereof, 4) South 34700'00° Easl 64 64 fee! to the Point of Curvature of a curve
concave Northeaslerly having a cenlrai angle of 31°00'00" and a radius of 196 32 feet: 5)
Southeasterly along said curve an arc distance of 107 30 feel {said arc pelng sublended by
a chord which bears Soulh 49°30°00" East 106 00 feet} to tha Point of Tangency thereof, 6)
South 65°0000" East 137 57 feel to the centeriing of Fa!l Creek Road; thence along said
centerline for the next four courses: 1) South 31°15'18" West 1813 fesl; 2) South
30°45'00" Wes! 250 00 feel; 3} South 31°16'24" West 170.65 feet; 4) South 30°57'14" West
117 50 feet: thence North 50°20'58" West 492 47 feel; thence North 11°09 56” West 63.14
feet: thence Morth 53°22'08" Wesl 144.60 feet: thence South 88°45'13” West 163 00 feel;
thence North 35732'18" West 48 89 feel; thence North 27°19°08" Wesl 112.13 feet, thence
North 43°23'50" West 110 17 feel; thence Soulh 84°20'00" West 212 51 feet to a non-
tangent curve concave Easlerly, having a central angle of 0°38'26" and a radius of 537 00
feet: {lience Northerly along sald curve an &t distanca of 600 feel (said arc being
sublended by a chord which bears North 04°12'56" Was! a distance of 6 0 feel} to & non-
langent tine; thence South 86°05'26" West 151 00 4cet to the West line of (he Southeas!
Quarter of the Southeast Quarler of said Section 19; thence Morth G0"415'25" East 434 56
feel to the Palit of Beginning; containing 15 64 acres, more or less




LAND. CESCRIPTION
himberliae Secticn |
ol The Preserva At Fall Creak

Part al the Southwest Quarler of the Soulheast Quader f Sactian 19 and pan of the
North 1all of Section X0 both in Township 17 North. Range 5 East of the Second Principal
Meardian 1 Lawrance Townshg Mation Counly. Indiana more particalarly descobed as
folloves

Beginning al lhe northwest corner of the northeast quarter of sard Seclion 30; thence
on an assumed bearing North B8*21'31" East 585 019 feel along the nefth line of said Seclion
40; thence Norh 82°12°127 Easl 2673 00 feat; thence Morth 80722737 East 505 00 {aaf lo the
easl iine of the narthwest quarter of tha northeast quarter of said Section 19; thence South
00°1525™ West 19E 90 feet alang said line 1o the northeas! corner of lhe northwest quarter
of the northeas! quarter of said seclion 30; thence South 00°00'00" East 158 23 feel along
the easl line of the northwest quarier of the northeasl quarter of satd Section 30 to a non-
{angent curve concave southerly, having a central angle of 6°42'34" and & radius et 512 00
feet: thence Northeastery and Easterly along said curve an arc distance of 60 01 feet {said
arc being sublendad by a chord which bears Narth 68°13'24" Easl 59 97 feet) lo a non-
tangent line: thence South 18°25'06" East 216 85 feet: thence North 87°28'40" East 246 14
feet: thence Scuth 79°03'23" East 509 09 feet 1o the centerline of Fali Creek Road: thence
along sald centerline lor the next four courses: (1) South 27°34'00" West 92 42 feel; (2)
South 24°52'07" Wast 128 75 feel; (3) South 22°49'19" West 115 26 feet. {4) South
2488 00" West 74 33 leel; thence North 63°18'44" West 508.71 fee! lo a non-tangent cirve
concave nonherly. having a central angle of 12°42'02" and a tadius of 112 00 feel; thence
Westerly along said curve an arc distance of 24 B3 feet (said arc being sublended by a
chord which bears Morth 52°44'35" West 24 78 (ee!) to tha point of tangency thereof; thence
Norlh 76°23'35" West 159 16 fest to a curve concave northeaslerly, having a central anigle
of 19°24'42" and a radius of 177 00 feei; ihence Weslerly and Northweslerly along said
curve an arc distance of 59 97 fret {said arc being subtended by a chord which bears Nortn
6G°41'14" West 59 68 feet) lo a non-tangent ling; thence South 52°39'48" West 209 .92 feel;
thence North 26°25'41" West 29 B7 feet; thence South 67°24'04" VWest 241 05 leel; (hence
North 22°35'48" Weast 332 92 leet; thence South 63°53'05" Wast 50 83 feel; thence Norih
70°22'11" Weslt 297 98 feel, thence Souih 45°17'14" West B4 15 [eet. thence Soulh
56°52'07" West 153 26 feel; thence Sowtn 86°33'05" West 84 61 feel; thence North
56°30'21" West 104 63 feet lu a non-langent curve concave easterly, having a central angle
of 4 19°30" and a radius of 308 00 [ent; hance Southerly along said curve an arc dislance of
23 25 feet (said arc being subtended by a chord which bears South 17°18°38" West 23 24
feel) 1o a non-tangent line; thenge North 67°42°13° West 177 11 feel, therce North 03"49'57"
East 28000 feet; thence Norh 35°50°28" East 77 45 feet to {he point of beginning:
contatning 22 51 acres, mofe or less




LANMD DESCRIPTION
Woads.Edge Sevlion )
of The.Preserve AL Eall Creck

Pt of tha Sauth ast Chiarer of ke Southwest Quarder of Section 18 and pan of Ihe
Motheas! Quaner al tha Morthwesl Quarter of Saction 30 both in Townsain 17 Norh
Range 5 East of the Second Principal Meridian in Lawrence Township Marion County
ndiana more particuiarty described as follows:

Beginning 21 the nonheast curner of the northwest guarier of sald section 3. thence
South 30°50°28° Was| 77 45 fleet; lhence South 034857 West 505 10 fee!; thence North
8610 00" Wesl 102 OB feel lo a non-tangent curve concave westerly. having a ceniral angle
of 2"03°46° and a radiug of 988 00 feel; thence Northerly along sald curve an arc dislance of
35 57 feet (said arc being sublended by a long chord which bears Norh 10°47'23" East
15 £7 faet) to a non-langent fine; thence Norh 78°02'00" West 130 59 feel; thence Norih
0724 33" East 174 04 feel; thence Morth §2°35'40" West 77 81 feel; thence South 83°45'52"
West 61 99 leet; Ihence Norin 13°02°167 Weslt 131 0D fes! {o a non-tangent curve connave
southerly, having a central angle of 4°1534" and a radius of 363 00 feet; thence Weslerly
along said curve an arc distance of 27 30 feel (said arc baing sublended by a long chord
which bears South 74°4807" West 27 30 feet) to a nen-tangent fine, Ihence North §7°21'10"
Wesl 201 07 feet; thence North B9°44'42" East 38 (0 feet; thence Norih 00°0154" Wesl
643 00 feet to the south line of land conveyed in a deed recorded in Deed Record 2029,
page 100 in the office of the Recorder of Marion County, Indiana; thence Norh 8959367
East 0 53 feet along said line lo he southeast comer o said fand; thence North 00708'38"
West 64 32 feet along the west line of said land to 2n exisling tence fine; thence aleng said
exisking fence line for the next two courses; (1) North 01°11'35" East 388 35 feet; (2) South
90*00'00" Wes! 8 74 feet; thence Norlh 00°04'54" West 245 51 (eet 1o the norih line of the
southeast quaner of the southwest quarier of sald section 19; thence Norlh 89°32'06" East
206 35 fee! atong said norih line; thence South 00°01'54" East 84000 {eet; thence Morth
A9°32°06" East 380 00 feet 10 the east line of Ihe southwes! quarter of said sectlon 19;
hence South 00°01'54" East 473 24 feel along said east line to the point of beginning:
containing 15 63 acres more of less;
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EXHIBIT B

TRACTI

Pant of the West Hatl of the Southwast Quarter of Section 20 and part of the Eas! Half of the
Sautheas! Quaiter of Seckon 19 all n Township 17 Norh, Range 5 Easi in Marian County  Indiann

more paticutarly dascrbod as follows

Begmmng at a pont in the center hne of Fall Creek Ruad {as eslabhshed March. 1980,
which lies Morth 89°3516 East 83040 feel frum s Harison monumert found marking the
Norhwest comer of the Southwest Quatrler of said Section 20. and said Point of Beginning bears
South 89°35 45" Wes! 506 53 fzet Irom 2 square cul stone found at the Northeast corner of the West
Hail of the Southwest Quarler of said Seclion 20; thence along the Nerlh line of the Wes! Half of the
Southwest Quarler of said Seclion 20 South §3*35 46" West 830 40 [eet to said Harrison moaument
founc ai the Monheast cormer of the East Hall of the Southeast Quarer of said Seclion 18; thence
along the Nortt- ine of the East Half ¢f the Soulheast Quarter of said Section 19 South 8973215
West 1309 17 feet lo a sicne found at the Northwest corner of the Easl Half of he Southeast
Quarter of sasd Section 19; thence along the West line of said East Half Soulh (0"04'06" East
1308 20 feal to a railrmad spike found 8 inches befow pavement surface af the Southwest corner of
Ihe Nartheast Quarter of the Scutheas! Quarler of said Section 19, which said railroad spike is the
Northeast corner of the Southwest Guarter of lhe Southeast Quarter cf said Seclion 19 as shown on
the piat of Sargent Hills - Faurlh Section which was recorded April 15, 1965 as Instrument 65-17233
in tha QMfice of the Recorder of Marion County, Indiana; thence along the West fine of said East Half
Saouth 00" 13 13" West 4 24 feet o 2 point on Ihu center ne of East BOth (82nd) Sireet, as located
April. 1980. said point lies on a curve having a radius of 166 12 feet, the radius point of which bears
South 12°2104" West {the next six courses are along sald center ling), 1) thence Easlerly along
said curve 12 04 fent to a poinl which bears North 16°30'117 East from said radius point; 2) thence
South 73°29'49° Eas! 1077 00 leet lo a curve having a radius of 348 18 feet, the radius point of
v/ich bears South 16730 117 West: ) thence Sautheasterty along said curve 240 02 leel 1o a point
which bears Noith 5600 (0" Easl from said radius point; 4) thence South 34°00'00" East 64 G4 fee!
1o a curve having a radius of 198 32 feet. the radius point of which bears North 56°00'00" East; §)
thenge Southeasterly along said curve 107.30 feet-to a point which bears South 25°00°00" West
from said radius point; B) thence South 65"00°00" East 137 57 feet to a point on lhe centar line of
said Fall Greek Road (the next 12 courses are along tha cenler fine of said Fall Creek Road), 1)
thence Morth 31°15°18° Easl 35 80 feal; 2) thence North 33°33'547 East 71 14 feet; 3) thance North
35°01°22° East 49 40 feet; 4) lhence North 40°10°06™ Eas! 41 90 feet; 5) thence Norlh 41°23'347
East 125 30 leet; 6) thence North 40°23 34" East 66 00 feet; 7) thence MNorth 37°28'43" East 50 05
feet; B)ihence North 29°48 49" East 56 01 feet; 9) thence North 19739'02" East 46 69 feel. 10)
thence MNoith 15°12° 147 East 65 78 fee!; 11) thence North 12°48°00" East 960 00 feet to Station 0-
200 Bagin "West Reservoir Road” (Fall Creek Road) pet Indianapolis Waler Company plans dated
April 13, 1942; 12) thence North 12°59°00° £ast 532 58 fect to the Point of Beginning

Excepting therefrom all thal land (which is an exisling cemelery) described in Land Record
‘UU" on page 434 recorded May 18. 1872 in said Recorder's Office more particularly described as

fohows:




Regeuuny 35 3 ods (583 45 teety ast of the Nothwest comner of tho Boulhwesl Quarter ol
sad Sechon 20 thance South O rads (148 50 feet): thence East 13 1c 35 1214 50 {neb thenco 9 rads
(148 530 teet) Marth in the North lme of said Sechion, thence Waest along sar) ke 1y the acn of
Baginming

Also excapling theteftom the lollowing desenbed {ract which lies i pant of he East Hall of
the Southeast Quartor of Section 9 Township 17 Narth Range 5 East m Manon Counly  Indiang
mote parlicuiarly described as followss

Commancing at a stone found at the Northwes! corner of the East Hall of ihe Southeast
Quaner of said Seclion 19. Ihence along the West ling thergo! South 00704 N6 East 633 29 feat,
Ihencr North 80755 347 Eas! 200 00 feet 1o the Poml of Beginning; thence conbinue Marth 8355 64
East 122 33 feet; thence Noie 35°04°23 East 80 21 feetl. thence South 67°15'45" East 210 §7 feet;
thence South 27’0546 East 198 40 feat; thence South 14°36'24" West 84 10 teel. thence Nonh
83705 59° West 240 00 feet. thence North 63°53'16" West 215 33 feet; thence North 00"04'06° West
150 00 l2et Lo the Pomt of Beginning cenlaining 2 34 acres. more or less

Contaimng a gross acreage of 71682 acres more or 'ess and leaving a nel acreage afier
said exceplons of A8 (22 acres more or less

IRACT 2

Part of the YWest Hail of Ihe Southwest Quarter of Section 20, part of lhe East Half of the
Sautheast Quarter of Section 19 pant of the Northeast Quarter of Seclion 30. and pan of the East
Hall of the Northwest Quaner of S»etion 30 all in Township 17 North. Range 5 kast in Manen
County Indiana more parscularly described as foliows:

deginning al @ point on the center ling of East 81th (82nd) Sireel. as localed April, 1980
which smd point bears South 0071313 West 4 24 feel from a railread spike found B inches below
pavement suirrface al the Nerthwes! comner of the Sowtheast Quarter of the Southeast Quarter of said
Section 19 which said railroad spike 18 the Noribeast corner of the Southwesl Quarier of the
Southeast Duarter of said Seclion 19 as shown an tha plat of Sargent Hills - Fourth Section which
wos recorded April 15 1985 as Instrument 85-17233 it the Office of the Recorder of Marion Counly.
Indiana; thenca along Wie Wesl ine of the East Half of lhe Southeast Quarler of said Section 19.
South 00*13'13" West 1308 25 feet 12 a stone found at he Southwest corner of said East Half
Quarter Section; thence along ihe North ting of the Northeast Quarer of said Seoction 30. South
BY*20'49" West 1315 55 feet 1o a stone found al the Northwast corner of the Nertheast Quarier of
said Section 30; lhence along the North line of the Eas! Half of the Narthwesl Quarler of said
Section 30 South 89°45°31" Wesl 1322 54 feet to a stone found at the Northwes! corner of the Easl
Hall of the Nurthwest Quarer of said Section 30: thence along the Wes! linc of said East Hall South
00°14°49" Wast 2610 75 feet fo an iron pipe fcund al the Southwest comer of said East iHalf Quarter
Section. which said corner 15 the Northeas! cormer of Executive Manor - Seclion Two, recorded as
Instrumen! §8-35943 in said Recorder's Office, which sald corner is also the Northwest corner of
Laniern Hills-Sixth Section recorded in Plal Book 32 on paye 307 in said Recorder's Office; thence
atong the Nonh line of said Lantern Hills-Sixth Section and the assumed South line of the East Hall
of the Morthwest Quarter of said Section 30 North 89740°55™ Eas{ 810 72 feet to a point which bears
South B5°40 55° West 492 92 leet from a 68" x 6" U 5. Governmeni cul stone monument found at the
assumed Scuthwest corner of the Northeast Quarter of said Seclion 30, which said monument bears
South 00°36'48° West 2609 21 feet from the Nerthwest comer of the Notheast Qusarter of said




Snehion 30 thence North 03707 007 Cast 1439 33 teet 1o a pomnl which bears North 8671000 Wes!
430 61 foe! finm i pom which bears South 00°36 487 Wast 1203 46 fee! from the Narthwes! corner
of ihe Nartheast Quarter of sairf Section 30; thence Scuth B6°10 006" East 928 78 feet; thence Soulh
4110 00" East 424 28 feel: therce South 8610007 East 9129 57 feel 1o a point on the center line of
Fall Crienk Road {as eslablished March 1930) (the next 12 courses are alung the centerine of said
Fall Creek Rond), 1) thence Monh 19788'00° East 203 00 iral; 2} thence North 21758 00 East
G74 00 feet; 3) thence Nonh 22749 19 Easl 115 26 feel; 4) thance Noarth 24752 07" Easl 120875
teal: 5) thence Norh 27°34°00° Easl 420 00 leet; 6} thence North 25712°00" Easl 1G5 58 feel 1o a
paint on the North line the Northeast Quarter of said Sectien 30. said point bears South B8°20'49
Wesl 244 45 [eel lrom lhe Noitheas! corner of said Northeast Quarter Seclion; 7} thence North
25712 00" Easl 94 41 feet; 8) lhence Morth 30°57 14" Easl 239 G7 feet; 9} fhence North 31716 24°
Easl 148 92 feet 10 a point on the West line of tha West Hall ol the Southwest Quarer of said
Section 20, said point bears North 00°30'16” West 415 47 feet from the Southwest carner of said
West Hall: 10} thence North 31°16'24" East 21 73 feel; 11) thence North 30°45'0Q" East 250 0
feet; 12) thence Norlh 31°15 18" Eaist 18 13 feet ‘o a point on the center line of said 80th (82nd)
Street {the next § courses are along the center line of satd East 80th (82nd) Street), 1) thence North
65°00°00" West 137 57 feel to a curve having a radius of 198 32 feel. the radius point of which bears
Morth 25700°00" East; 2) thance Morthwesterly along said curve 107 30 feet 1o @ point which bears
South 56°00°00° West from said radius point; 3) thence Norh 34°00°00° West 64 64 feel to a curve
having a radius of 348 18 feet. the sadius point of which bears South 56°00°00° West, 4) thence
Northwesterly along said curve 240 02 feet to & point which bears North 16°20"11" East from said
radius point; 5) thence North 73°29'49 West 1077 00 feel. to a surve having a radius ol 166 12
feel. the radius point of which bears South 16°30°11° Wesl; 6} thence Wesie Ty along said curve
12 04 feel to & poinl which baars Morth 12°21°04" East from said radius point. which said point is the
Paint of Beginning

Contaimng 16b /32 acres. more of less

EORMER KUNZ PROPERTY

Part of the Scuthwest Quarter of the Southeas! Quarter of Section 19. Township 17 North,
Range
5 East more particularly described as foliows:

Commencing al 1he southeast corner of the southwesl quarter of the southeast quarler of
said Section 12-17.5. thence North DD°51'00° East 198 80 feel; thence South B1°04°00° Wesl
R05 00 feel: thence South 62°44°007 West 263 D0 feel; thence east along the south line of said
soulhwesl quarer of the southeasl quarter 72870 feet to the piace of begihning Said above
described kract being the area noted as not included in the plal of Sargent Hills. Fourh Seclion,
Instrument Number 65-17233. recorded in the Office of the Recorder of Marion Counly. Indiana




EQRMER WHILE PRORERTY

Part of the Soulheast Quarter of the Southwest Quarter of Section 18 Township 17 North
Range 5 East of tho Second Principal Mendhan in Lawrence Township Marivn Counly Indiana
more naricularly descrted as iollows’

Beginning at a Harrison monumen! at lhe soulheasl corner of the southeast quarer af the
soulhwesl quarner of said section 19; thence on the south Hne of sad quarter quarter an assumed
bearing cf South BO"44 437 Wes! 586 34 feel lo an MSE capped rehar, thence parafiel with the eas!
line of said quarter quarler North 0O°01°54" West 1311 09 feel to a PK nail in the north ling of said
quarier-quarter; lhence on e norh line thereof North B9°32'06" East 206 35 fesl to 8 PK nail:
thence parattel with the east line of said quarter quarler South DO*01'54" Easl 840 00 Teel lo an MSE
capped rebar; thence parallel with norih line of said quarter quaner North 89°32'06" East of 360 00
fael to an MSE capped rebar in the easl line of said quarter-quarter; inence on the east line thereol
South 000154 East 473 24 feet 1o the point of beginning: containing 10 335 acres. more Of less,
suhject lo rights-ol-way easements and restrictions

MCKINNEY PROPERTY.

Par of the East Half of the Southeasl quarter of Section 19. Township 17 Narth.
Range 5 East in Marion County. Indiana. more padicularly described as fallows:

Commencing al a stong found at the Northwesl corner of the East Hail of lhe
Southess! Quarter af said Seclion 19, ihence along the West line thereof South 00°04°06°
East 533 29 feel; thence North 89°55'54" East 200 00 feet to the Point of Beginning; thence
comlinue Merih 89°5% 547 East 122 33 feel, thence North 35°04'23" East 80 21 feet; thence
South 67°1545" East 210 57 feet; thence South 27°05'48" East 198 40 feal; thence South
14°36 14" Wesl 84 10 feel, thence Moffh B3'05'58" West 24000 [eel; thence Narth
63°53 16" WVest 21533 leet, {hence North 00°D4'06" West 150 00 feet 1o the Point of
Beginning. containing 2 34 acres mare of less




3887 AC -Lux Tracy

Part of Me Monreas! Quarter and part of the Enst Half of ihe Hosthsast Quaniar ot Sechion
10 Townslup (7 Hertn Range 5 East m Marion Counly Indiana more particulany desenbed as
lolloves

Beginning al 6 x 6 U & Government cul slone manument found al lhe assumed
Sauthwest commer of the Hertheast Quarter of said Section. which said monument bears South 0C
degrees 36 minules 48 seconds West 2603 2) feat from & stone found al ihe Northwest cernar of
said Norheast Quarier. which said monument is the Mortheast corner of Lantern Hills-Sixth Scction
recorded in Pial Book 32 on page 307 in the Office of \he Recordes of Marion County. Indiana
thence along the Narh Line of said Lantern Hills - Sixlh Seclion and the assumad South ling of the
Cast Half to the Morthwest Quarler of said Section a0 South A€ degrees 40 minutes 55 seconds
Waes! 167 33 feel to 2 point which bears Nerth 89 degrees 40 minutes 55 seconds Easl 1136 31 feet
from iron pipe found at the Southwest corner of said East Hall Quarter Section which said corner is
the Monheast corner of Executive Manor - Section Two. recorded as Instrument #68-35943 in said
Recarder's Office. which said corner is alse the Northwest comer of sai¢ Laniern Hits-Sixth Section
thence North 03 degrees 07 mirutes 00 seconds East 1115 73 {eet (o a noint which bears North 86
degreas 10 minutes 00 seconos Wast 118 77 feal from a pomt which bears Soulh 00 degrees 36
minules 48 seconds Weast 1503 94 feet from the Northwest corner of the Northeast Quarter of smd
Section 30: thence South 86 dugrees 10 minules 00 seconds East 1829 57 feet lo a peinl on the
center line of said Fall Creek Road (as established March, 1980) (ihe next & vourses ara along the
cemerling of said Fall Creek Road: {1) thence South 17 degrees 17 minutes 05 seconds Yesl 50 28
teel; (2) thence South 16 degrees 38 minutas 55 seconds West 179 60 feet: (3) thence South 18
degrees 39 minules 39 seconds West 126 94 feel: (4) thence South 25 degrees 54 minules 14
scoonds West 109 85 feel; (5) thence South 32 degrees 53 minules 25 seconds West 104 93 feel;
(6) thence South 34 degrees 06 minutes 00 seconds West 560 61 leet fo a point on the assumed
Seuth fine of the Norheast Quarter of said Section 30, sald point bears MNarlh 89 degrees 57
minutes 52 seconds West 1472 75 fzet fom a 5" x 6" U S Government cut stone monument al the
assunted Soulheast corner of said Northeast Quarter Seclion {(which said point also hears South 89
degrees 57 minules 52 seconds East 1162 49 feel from a 8" x 6 U S Government cu! slone
meaument found at the assumed Scuthwest corner of said Noilheast Quarter Section); thence afong
the assumed South ling of said Northeast Quarler Seclion North 89 degrees 57 minules b2 seconds
Wosl 1192 49 feet to the Piace of Beginning. conlaining 39 B acres. more of (35




15.83.AC Lux Tract

Pan of the Northeast Quarter and part of the Eas! Hall ¢f the Norlhveest Quarter of Sechion
30 Township 17 Norh. Range 5 Eastin Marion County. Indian more particularly described as
{ollows

Commencing at & § x 6 U 8 Government cut stone monument faund al the assumed
Soulhwesl corner of the Northeast Quarter of said Section. which said manument be ars Soulh o¢
degrees 36 minules 48 seconds West 2609 21 feet from a sione found 8t the Narihwest corner of
caid MNorheast Quarter. which said monsumant is the Northeas! corner of Lantern Hills - Sixth
Seclion recorded in plal book 32 an page 307 in the Office of the Recorder of Marion County.
tndiana; therce along the North line of said Lantern Hills - Sixth Seclion and the assumed South line
of Ihe East Hal! of the Norhwes! Quarier of said Section 30 South 89 degrees 40 minutes 5%
saconds Wesl 167 33 feet to the Point of Beginning, which said beginmng point bears North B9
degrees 40 minules 55 saconds East 1136 31 feet from an iron pipe found at the Sovttrvest corner
of said East Half Quaner Section, which said corner is the Noitheas! corner of Execulive Manor -
Saction Two. recorded as instrument 1168-35043 In said Racorder's Office, and said corner is also
the Norhwesl corner of said Lantern Hills - Sixth Section; thence conlinve along said assumed
South line South B9 degrees 40 minutes 55 seconds West 325.58 feet; thence North 03 degrees 07
minutes 00 seconds East 1439 33 feet to a point which bears Noith 86 degrees 10 minutes 00
seconds Wesl 430 67 leet lrom a point which bears Sotilh 00 degrees 36 minutes 48 seconds Weslt
1203 46 fee! from the Northwest comer of the Norheast Quader of said Section 30; thence Soulh
86 regrees 10 minuies 00 seconds East 926 78 feel; thence Soulh 41 degrees 10 minuies 00
seconds East 424 26 feel; thence North RS degrees 10 minutes 00 seconds West 900 00 feelto a
point which bears North 03 degrees 07 minules 00 seconds East 1115 73 feet from the pohnt of
beginning: thence South 03 degrees 07 minules 00 seconds West 1115 73 feet to lhe Pninl of
Beginning, conlaining 15 B3 acres. more of |ess

Containing 2 \otal acreage nel acreage of 304 870 acres. more or less
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EXCEET.
LAND DESCRIPTION
Qakhaven Seclion |
ol the reserve Al Eall Creek

Part of the Scutheasl Quarer of the Southeast Quarer of Section 19 and part of the
Southwest Quarter ol the Southwesl Quarter of Section 20. beth in Township 17 Notth
Range 5 East of the Second Principal Masidian in Lawrence Township Marion County,
tndiana meore particularly described as ellows

GCanynancing at the Northwest cormer of the Southeast Quarer of the Southeast
Ouarter of said Section 19; thence Soulh 00715 257 West 4 24 feet along he Wast fine of
said Quarter-Guarter Section to the Paint of Beginning sald poinl being on the centerfine of
£ast BOth Street and the beginning of a nen-tangent curve concave Southerly, having a
central angle of 4°09'12" and a radius of 166 12 feel; thence aiong said centerline for the
next six courses: 1Y Easlerly along said curve an arc distance of 12 04 feet (said arc being
sublended by a chord which bears South 75°34'2G6° East 12 04 ieel) 1o the Point of
Tangency thereof, 2) South 73°29°49" Easl 1077 00 feet to the Point of Curvalure of & curve
concava Southwesterly, having a central angle of 39°20'49” and a radius of 348 18 feet; 3}
Ensterly and Southeasterly afong snid curve an arc distance of 240.02 feet (said arc being
subtended by a chard which bears South 53°44'55" East 23530 fect) to the Point of
Tangency lhereof, 4) South 34°COT00" East 64 64 feet to the Point of Curvalure of a curve
concave Northeasterly having a cenlral angle of 31°00'00" and a radius of 198 32 (eet; 5)
Southeaslerly along sald curve an &fc rlistance of 107 30 feet {sald arc being sublended by
a chard which bears Soulh 49*30'00" Eas! 106 00 feel) lo tha Point of Tangency thereof; 8)
South 65°00°00" East 137 57 feot la the centerline of Fall Creek Road; thoiice along said
centerline for the nex! four courses: 1) South 31*15'18" Wos! 18 13 feet, 2) Soulh
30°45'00" West 250 00 faet; 3} South 317167247 West 170 65 faet  4) Sculh 30°57' 14" West
117 50 leet; thence Narih 50°20'59° West 492 47 feet; thence North 11°09°56" West 63 14
foet; thenca North 53°22°09™ Wesl 144 60 feel; thenco South 88°45'13" West 163 00 teel;
thence Morth 39°32'18° Wes! 48 89 feel; inenca North 27°19°06" West 112 13 feel; thence
Norh 43°23'59" Wesl 110 17 feet; thence South 84*20°00° West 212 51 feet fo a non-
langent curve concave Easterly, having a cealrat angle of 0°38'26" and a 1adius of 537 00
teet: thence Norherly along sald curve an aic distance of GO0 leet (said arc being
subtended by a chord which bears North 04°12'56" West a dislance of 6 00 feel) fo a non-
tangent line; thence South B6°06'26" Wes! 151 00 feet to the West fine of the Scutheas!
Qustder of the Southeast Quarler of said Section 13; thence Norih 00°15'25" East 454 56
feet to vhe Puint of Beginring, conialning 1E 64 acres, more of less



ALSQ EXCEPT:

LAMD RESCRIPTION
Timberine Section |
o[ The Proserve ALEall Creek

Pan ol the Soutowest Quarter of the Southeasl Quarer of Section 19 and par of the
Norlh Half of Section 20 holh in Township 17 Morlh, Range 5 East of the Second Principat
Maridian in Lowrence Township. Marion Counly. Indiana more parlicuarly dascribed as
follows

Beginning at the norlhwest corner of the northeast quarter of said Sectien 30; thence
on an assumed bearing Nonh 89°21'31" East 585 00 {eet along the noith line of said Sectien
30; thence North 62712'127 Easl 263 00 feel; thence North 80°22'37" East 505 00 fret to the
eas! fine of the norinwest quarter of the northeast quarter of said Seclion 19; thence South
0071525 West 108 00 fea! along sald line to the northeast corner of the norlhwest quarier
of the northeast quarter of said section 30; Inence South 00°0T°00" East 15€ 23 feet along
Ihe cast fine of the nodhwest quarter of Ihe norheast quarter of sald Seclion 30 1o a noi-
tangent curve concave southerly, having @ central angle of £°42'54" and a radius of 512 00
feat: thence Noriheasterly and Easterly along said curve an arc distance of 60 01 fes! (said
arc being subtended by a chord which bears Narth 68°13'24" East 59 97 feel) to a non-
tangent line; thence Soulh 18°25'06" East 216 85 feet; lnence North 87°28'40" Easl 245 14
feet; thence Soulh 78"03'23" East 500 09 feel to the centerline of Fali Creek Road. thence
along said cenlerting far the next four courses: {1} South 27°34'00" Wesl 82 42 feel, (2)
Soully 24°52'07" West 128 75 leel; () South 22°49'18" West 115 26 feel; {4) South
21*58'00" Wesl 74 33 leet; thence North 63°18'44” Wes! 509 71 feel to a non-langent curve
concave nonherly, having a central angle of 12°42'02" and a radius of 112 00 Teet; lhence
Westerly aiong said curve an ar¢ distance of 24 83 feel (said are belng sublended by a
chord which bears Norih 82°44'3G" Wast 24 78 feet) to the point of tangency thereof; thence
Narth 76°23'35" Wesl 159 16 feel lo a curve cancave norheasterly, having a central angle
of 19"24'42" and a racdius of 177 00 feet; thence Weslerly and Norlhweslerly along said
curve an arc distance of 59 87 feet (said arc belng sublended by a chord which bears Norlh
BG4 1"14" West 50 68 feel) to a non-tangent line; thenca Sculh 52°39'48" Wesl 209 92 /sel;
thence Norih 26°25'41" West 29 B7 feet; thence Soulh 67°24'04" Wesl! 241.05 feel; thence
North 22°35'48" Wast 332 02 feel, thence South 69°53'05" West 50.83 feet; thenre North
70°22'41" Wesl 267 98 feel; thence Soulth 45°17'14" West 04 15 faet; (hence South
56°62'07" Wes! 153 26 feet; thence South 8G°33'05" Wesl 84.61 feel; lhence North
§6°30'21" West 104 G3 feal to a non-langent curve concave easterly, having a central angle
of 4°19°30" and a radlus of 308 00 feet; thence Southerly along said curve an arc dislance of
23 25 feet (sald arc being sublendec by a chord which bears South 17"18'39" West 23 24
fael) to a non-tangent line; thence North 67°4213" Wast 177 11 feet; thence North 03°49'57"
East 280 00 feel; thence North 35"50°28" East 77 45 leet to the point of beginning,
cantaining 22 51 acres. more oOr lass



ALSQ EXCERT.

LAND DESCRIPTION
Waopds Edge Section |
ol The Praserve At Fall Creek

i*art of lhe Southeast Guarter of ihe Southwes! Quarter of Section 19 and pant of the
Northeas! Quarter of the Norinwesl Quarter of Section 30. both in Township 17 North,
Range 5 East of the Second Principal Meridian in Lawrence Township, Marion County.
Indiana. more parlicularly described as follows:

Beginning at the norheast comer of he northwes! quarter of said seclion 30: thence
South 30°50°28" West 77 45 feet; thence South 03°49'57° Wast 505 10 feet; thence North
86°10°00" West 192 08 feet lo a non-tangent curve concave westerdy. having a cenlral angle
of 2"03'46" and a radius of 988 00 feet; thence Northerly along said curve 2n arc distance of
35 57 feel (said arc being sublended by a fong chord which bears Iarth 104723 East
35 57 {eel} to a non-tangent line; thence North 78°02'09° West 130 &9 feel; thence North
07°24°33" East 174 04 feel; thence North 82°35'40" Wasl 77.81 feet; thence South B3°45'62"
West G1 99 feel: hence North 13°02'36" Waesl 131 Q0 feet to a non-tangent curve concave
southerly, having a central angle of 4°18°'34” and a radius of 363.G0 feel; thence Weslerly
along said curve an arc distance of 27 30 feet (said arc being subtended by a long chord
which bears South 74°48'07" Wasl 27 30 feat} lo a non: langent line; thence North 17°21'10°
Wes! 201.97 {eet; thence Nodh 89°44'427 East 36 00 feet; thence North 00%01'54" Wesl
G423 00 feet 1o the soulih line of land conveyed in a deed recorded in Deed Record 2029,
page 100 in the office of the Recorder of Marien County, Indiana; thence Morih 88°59 367
£as! 0 53 feel along said line to the sautheast corner of said land; thence North 00°0G'38"
West 64 .32 leel along the west tine of sald land to an exisling fence line; thence along said
existing fence line for the nex! two courses: (1) Nurth 01°11°35" East 388 35 feel) {2) South
90°00'00" West B 74 feet; thence North 00°01'54° West 215 §1 feet to tha norh line of the
southeas| quarer of the southwesl quarer of said section 19; thence North 89°32'06" Easl
206 35 feet along said norih line; thence Soulh 00°01°54" East 840 00 feel: thence North
B9°32'06" East 380 00 feet to the east line of the southwaes! quarer of sald section 19;
thence South 00°01'547 Enast 473 24 fee! along said easl line to the point of beginning,
conlaining 15 63 acres. more or (ess:
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39,87 AC - Lux Trael

Parl of the Noiheas! Quarter and part of {he East Ha' of the Northwest Cuarter of Section
30 Tawnship 17 North Range 5 East in Marion County. Indiana more parhicutarly described as
follows

Beginning at 6 x 6 U S Government cut stone monument founa al the assumec
Southwest corner of the Northeast Quarter of said Section, which said monument bears South 00
degrees 36 minutes 4B seconds Wesl 2803 21 fee! from 3 stone founc al the MNorhwest corner of
said Northeast Quarler. which said monument is the Northeast corner of Lantern Hills-Sixth Seclion.
recorded n Plat Booh 32 on page 307 in the Office of the Recorder of Marion Counly, Indiana
Ihence along the Morth Line of said Lantern Hills - Sixth Section and the assumed Soulh line of the
East Half to the Nodhwest Guarter of said Seclion 30 Scuth B9 degrees 40 minites 55 seconds
West 167 33 feet 1o a point which bears North 89 degrees 40 minutes 65 seconcds East 1136 31 feel
from iron pipe found al lhe Southwest corner of said East Half Quarter Section which said corner is
the Norheast cormer of Execulive Manor - Section Two, recorded as Insttument #68-35943 in said
Recorder's Office. which said corner is also the Northwest comer of said Lantern Hills-Sixih Seclion
thence North 03 degreas 07 minules 00 seconds East 1115 73 feet to a point which bears North 86
degrees 10 minutes 00 seconds West 118 77 feet from a point which bears South 00 degrees 36
minutes 48 seconds Wes! 1503 94 leet from the Northwest corner of the Mortheast Quarter of said
Seclion 30; thence South 86 degrees 10 minutes 00 seconds East 1829 57 feel lo a point on the
center line of said Fali Creek Road (as established March, 1980) (the next 6 courses are aleng the
cenleriny of sald Fall Creek Road: {1} thence South 17 degrees 17 minutes 05 seconds West 50 28
feet: (2) lhence South 16 degrees 38 minutes 55 seconds Wast 179 60 feet; (3) thence South 18
degrees 39 minutes 39 seconds West 126 94 feel; (4} thence Soulh 25 degrees 54 minutes 14
saconds Wast 109 95 feet; (5) thence South 2 degrees 53 minules 25 seconds West 104 93 feet:
{8) thence South 34 degrees (6 minutes O] seconds Wesl 560 61 feet 1o @ point on the assumed
South line of the Norheast Quarter of said Section 30, sald poinl bears North 89 degrees 57
minutes 52 seconds Wesl 1472 75 feet from a 6" x 67 LU 8. Government cut stone monument at the
assumed Southeas! corner of said Northeast Quaner Section {which sald poinl aiso bears South 68
degrees 57 minutes 52 seconds-East 1192 49 feet from.a 6" x 6° U _S. Government cul slone
monument found at the assumed Soulhwest corner of sald Northeast Quarter Section), thence along
the assumed South line of said Northeast Quarler Seclion North 89 degrees 57 minutes 52 seconds
Wesl 1102 49 feat 1o the Place of Beginning, containing 39 87 acres, more or less
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Part of the Nertheast Quarter and parl of the Eas! Haif of the Nodhwest Quarter of Section
a0 Township 17 North Range 5 East in Marion County. Inviana more particufarly described as
follows:

Commencing al a 6 x 6" U S Government cul stone monument found al the assumed
Souhwest corner of the Northeast Quarner of said Section. which said monumenl bears South 00
degrees 36 minutes 4B seconds West 2600 21 feel from a stone found at the Northwest corner of
said Northeast Quarer. which said monument is the Northeast corner of Lantern Hills - Sixth
Seclion recorded in plat book 32 on page 307 in the Office of the Recorder of Marion County.
Indiana; thence along the North fine of said Lantern Hiils - Sisih Seclion and the assumed South line
of the Easl Haif of the Northwest Quarter of said Section 30 South 89 degrees 40 minutes 55
seconds VWest 167 33 feet to the Point of Beginning, which sald beginning peint bears North 89
degrees 40 minules 55 seconds East 1136 31 feet from an iron pipe found at the Soulhwest corner
of said East Hall Quarter Section. which said comer is the Northeast corner of Execulive Mancr -
Section Two. recarded as Instrumient #58-35943 in said Recorder's Office, and said corner is also
the Morthwesl corner of said tantern Hills - Sixth Section; thence continue along said assumed
South ine Soulh 89 degrees 40 minutes 55 seconds West 325.59 feet. thence Norlh 03 degrees 07
minutes 00 seconds East 1438 33 feet lo a point which bears North 86 degrees 10 minules 00
seconds West 430 67 feet from s point which bears South 0C degrees 36 minules 48 seconds West
1203 46 {ee! from the Nothwest comer of the Northeast Quarter of sald Secltion 30; thence Soith
BG degrees 10 minules 00 seconds Easl 928.7B feel; lhence South 41 degrees 10 minutes 00
seconds East 424 26 feet; thence North B6 degrees 10 minutes 00 second- West 900 00 feet o &
point which bears North 03 degrees 07 minules 00 secands East 111573 feet from the point of
beginning. thence Soutk 03 degrees 07 minutes 00 seconds West 111573 fee! to the Poinl of
Beginning, conlaining 15 63 acres, more or fess
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AMENDMENT TO- .-~
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AT FALL EK

A TIONS

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR THE PRESERVE AT FALL CREEK
("Amendment") is made and entered into on this _20_ day of Wﬂ( 2001, by THE
PRESERVE AT FALL CREEK, LLC, an Indiana limited liability company ("Dec]arant")

RECITALS:

A. Declarant has previously filed a Declaration of Covenants, Conditions, Easements and
Restrictions for The Preserve At Fall Creek, dated May 15, 1996 and recorded May 24,
1996 as Instrument No. 96-0069778 in the Office of the Recorder of Marion County,
Indiana, which has been amended on several prior occasions (the Declaration, along with
all prior amendments, is referred to herein collectively as the "Original Declaration”).

B. Declarant is the Owner of various property subject to the Original Declaration, including
undeveloped lots. Declarant, pursuant to the Article XIII of the Original Declaration,

wishes to amend the Original Declaration as set forth herein.

C. A portion of the drainage easement located along the east property line of the Section 3B
Lots (as defined below) has been landscaped and a berm constructed, and such landscaping
and berm have been maintained by the Association (as defined in the Original

Declaration).
NOW, THEREFOQRE, Declarant, pursuant to the provisions of Article XIII of the Org,mal o T
Declaration, hereby amends the Original Declaration, as follows: cq_;: on gg.
- QO =
£ w 3
1. Landscape Easements (L.S.E.). The Original Declaration is hereby amend?;;’ T
by adding the following language to the end of Section 17.1(e): == # :
"'I"‘ g _—t '::D
Notwithstanding the lack of such designation on the correspondmg; TouE
A ey
01 35

plat, the Drainage Easement located along the east property line of lots 95-99 ag
shown on that certain plat designated as Woods Edge Section 3B of the Preserve af
Fall Creek, recorded as Instrument No. 97-00105883 in the Office of the Recorder
of Marion County, Indiana (the "Section 3B Lots"), shall also be deemed to be a
Landscape Easement, as such term is defined in Section 17.1(e) of the Original
Declaration. If deemed necessary or desirable in the sole discretion of the
Association, the Association may construct a privacy fence on the berm which
Oﬁiﬁzlﬂi 10:24A% KANDA MARTIN MARION LTV RECORDER S  15.00 PAGES: 3
Inst & 2001-0070285




separates the Section 3B Lots from the adjoining property to the east of such lots.
If deemed necessary or desirable in the sole discretion of the Association, the
Association may construct a privacy fence on the berm which separates Lots 100-109
per Final Plat for Woods Edge Section 4 of the Preserve at Fall Creek, recorded as
Instrument No. 980105120 in the Office of the Recorder of Marion County, Indiana
(the "Section 4 Lots"), from the adjoining property to the east.

2. Common Expenses. The Original Declaration is hereby amended by adding
the following language to the end of Section 1.6:

In addition to the foregoing, Common Expenses shall also include
expenses incurred by the Association in constructing a privacy fence (the "Fence")
along a berm (the "Berm") which separates the Section 4 Lots and the Section 3B
Lots from the adjoining property to the east of such lots, and along that portion of
the Berm which separates Common Area Block A, per Final Piat for Timberline
Section III of the Preserve at Fall Creek, recorded as Instrument No. 980151061 in
the Office of the Recorder of Marion County, Indiana, and Common Area Block A
per Final Plat for Timberline Section V of the Preserve at Fall Creek, recorded as
Instrument No. 2000189866 in the Office of the Recorder of Marion County, Indiana,
from the adjoining property to the south of said common areas. Common Expenses
shall also include any expenses incurred in the maintenance of the Fence and the
upkeep of the landscaping on the Berm, which shall be the responsibilities of the
Association. The expenses described in the two preceding sentences shall be
Common Expenses notwithstanding the fact that portions of the Fence and Berm will
be located on the property of the adjoining property owner(s).

C. Except as specifically modified hereby, the Original Declaration remains in full force and
effect.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment as
of the date first written above.

THE PRESERVE AT FALL CREEK, LLC

o \/\/w
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Sol C.
Miller, 2 Member of The Preserve At Fall Creck, LLC, and acknowledged execution of the
foregoing Amendment to Declaration of Covenants, Conditions, Easements and Restrictions fori..:
The Preserve At Fall Creek in such capacity. Sy o

P
i .
A

WITNESS my hand and Notarial Seal this £0_day of 7/ /. 2001, NS

Printed /}\S/L/A N ”AJ}[

NOTARY PUBLIC

My Commission Expires: County of Residence:

P-,Zy"O/; ff?fln{,/

This instrument was prepared by John A. Girod, ICE MILLER, One American Square, Box
82001, Indianapolis, Indiana 46282; Telephone: (317) 236-2255.

757336.1
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THIRD AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS

AND RESTRICTIONS FOR THE FRESERVE AT FALL CREEK

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,

EASEMENTS AND RESTRICTIONS FOR Tﬂ& PRESERVE AT FALIL CREEK ("Third
Amendment”) is made and entered into on this @™ day of May, 1997, by THE PRESERVE
AT FALL CREEK, LLC, an Indiana limited liability company ("Declarant™).

RECITALS:

A Declarant has previously filed a Declaration of Covenants, Conditions, Easements

and Restrictions for The Preserve At Fall Creek, dated May 15, 1996 and recorded May 24, 1996
as Instrument No, 96-0069778 in the Office of the Recorder of Marion County, Indiana, which

has been amended two (2) prior times (the Declaration, along with all prior amendments, is
referred to herein collectively as the "Original Declaration™).

B. Declarant, pursuant to the Article XIII of the Original Declaration, wishes to amend
the Original Declaration as set forth herein,

NOW, THEREFORE, Declarant, pursuant to the provisions of Article XIIT of the Original
Declaration, hereby amends the Original Declaration, as follows:

1. Pursuant to Section 13.2 of the Original Declaration, Declarant hereby amends
Section 2.6.P of the Original Declaration, and any other applicable portion of the Original
Declaration, to provide that no fencing will be allowed on Lots Seventy-Five (75) through Eighty-
Four (84), both inclusive, and Lots Eighty-Eight (88) through Ninety-Four (34), both inclusive,
in Section 3 of the Woods Edge Community of the Development, Provided, the Supplemental
Declaration of Covenants, Conditions, Easements and Restrictions for Woods Edge, filed as
Instrument No. 96-69780 in the Recorder's Office of Marion County, Indianz on May 24, 1996,
may be amended to modify or delete this fencing prohibition without further amendment or

modification to the Original Declaration,
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2. Except as specifically modified hereby, the Original Declaration remains in full
force and effect.
IN WITNESS WHEREOQF, the undersigned Declarant has executed this Third Amendment

as of the date first written above,
THE PRESERVE AT CFﬁEK.LLC

By:

Sol C. Miller, Member
STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Sol C.
Miller, a Member of The Preserve At Fall Creek, LLC, and acknowledged execution of the
foregoing Third Amendment to Declaration of Covenants, Conditions, Easements and Reastrictions
for The Preserve At Fall Creek in such capacity.

WITNESS my hand and Notarial Seal this Qb day of May, 1997.

Signature ' ' .

Printed -
NOTARY PUBLIC

My Commission Expires: nty Tfkwdmce
Q&}g ! LN 00 ‘&{I WHo

This instrument was prepared by Mark D. Grant, ICE MILLER DONADIO & RYAN, One
American Square, Box 82001, Indianapolis, Indiana 46282; Telephone: (317) 236-2479.

110602.1
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DECLARATION OF COYENANTS, CONDITIO

MARTHA A. WOMACKS

MARET

FIFTH AMENDMENT TO

AND RESTRICTIONS FOR THE PRESERVE AT FALL CREEK

17218l KEYAS

THIS FIFTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR THE PRESERVE AT FALL CREEK ("Fifth
Amendment") is made and entered into on this &' *dayof M oL ,2001, by THE
PRESERVE AT FALL CREEK, LLC, an Indiana limited liability comparjy ("Declarant").

RECITALS:

A Declarant has previously filed 2 Declaration of Covenants, Conditions, Easements and
Restrictions for The Preserve At Fall Creek, dated May 15, 1996 and recorded May 24, 1996
as Instrument No. 96-0069778 in the Office of the Recorder of Marion County, Indiana (the
“Declaration™), which has besi amended on four (4) prior occasions (the Declaration, along
with all prior amendments, is referred to herein collectively as the "Criginal Declaration”).

B. Declarant, pursuant to the Article XIII of the Original Declaration, wishes to amend the
Original Declaration as set forth herein.

NOW, THEREFORE, Declarant, pursuant to the provisions of Article XIII of the Original
Declaration, hereby amends the Original Declaration, as follows:

1. Assessments.
a. wnershi iplk i ts for One Single-Famil

Residence. The Original Declaration is hereby amended by adding &
new Section 10.12 which shall read as follows:

Any Owner of contiguous Lots in the Development, including one
Lot and a portion of another Lot, who desires to use more than one of
such Lots as the site for one single-family residence, must apply for
approval of the same in writing to the DCC, which approval shall be
given or withheld by the DCC in the DCC's sole discretion, If the
DCC approves such request (a "Multiple Lot Approval"}, the multiple
Lots constituting the site for such single-family residence shall, for so
long as the multiple Lots remain improved with only one single-
family residence, be treated as a single Lot for purposes of this
Declaration, including without limitation, for purposes of the voting
rights set forth in Section 3.2 of this Declaration. In connection with

the Owner's desire to use multiﬂle contiguous ‘Lots for one single-
Gi/24/04 O4:07PH

Inst ¢ 2001-0087185

IARTIN NARION CTY RECORBER  SJK  13.00 Pabts;



family residence, each such Owner shall be responsible for obtaining,
at its sole expense, all required government approvals, including any
required platting or replatting of the affected property. In addition,
each Owner shall comply with all applicable laws, regulations and
zoning ordinances, including without limitation, all yard setback
requirements, in connection with the use of multiple contiguous Lots
for one single-family residence.

C. Except as specifically modified hereby, the Original Declaration remains in full force and

effect.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Fifth Amendment
as of the date first written above.

STATE OF _Z ndiang )

THE PRESERVE

EK, LLC

By:

Sol C. Miller, Member

)} S§:

COUNTY OF A mitrar)

Before me, a Notary Public in and for said County and State, personally appeared Sol C.
Miller, a Member of The Preserve At Fall Creek, LLC, and acknowledged execution of the foregoing
Fifth Amendment to Declaration of Covenants, Conditions, Easements and Restrictions for The
Preserve At Fall Creek in such capacity.

WITNESS my hand and Notarial Seal this _/$2gay of 2001.

Signature: |
printed LASHA N WARE s LEE
NOTARY PUBLIC
My Commission Bsplres: County of Residence: . S e
y’/ZZ' 0& _A&?zma.&ﬁ__ ."- e \;ﬁ;.,w,‘

This instrument was prepared by John A. Giro‘!fICE MILLER, Onc American Square, Box 820 1,

Indianapolis, Indiana 46282; Telephone: (317) 236-2255.
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