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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
OAKMONT

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(hereinafier referred 10 as “Declaration”) is made this g0 24 day of July, 1997, by Oakmont
Partners, LLC, an Indiana limited liability company (hereinafier referred to as “Declarant®).

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located ir Hamilton County,
Indiana, and more particularly described in Exhibit A, attached hereto and incorporated herein
by reference, and Declarant desires 10 subject such property to the provisions of this Decluration
andtohaveconstructedonmepmpenyamidcmialcommunitywbemownu'(hhnont'
(hercinafier the “Community”) and to provide a flexible and reasonable method for the
administration and maintenance of such property; and

WHEKEAS, as hereinafter provided in this Declaration, Declarant has retained and
reserved the right, privilege and option to submit to the provisions of this Declaration at a later
time and from time to time as a part of the residential community described herein additional
property and has retained and reserved the right to withdraw and remove any portion of the
Property from the control and provisions of this Declaration; and

WHEREAS, in contemplation of the sale aad conveyance of the residential lots situated
within the platted areas of the Community, Declarant desires to subject and impose upon all the
platiad areas within the Community mutual and beneficial restrictions, covenants, conditions and
charges under a general plan or scheme of improvement for the benefit of the lots and lands
within the Community and the future owners thereof; and

NOW, THEREFORE, Declarant hereby declares that all of the property described in
Exhibit "A” and any additional property as may by subsequent amendment hereto be subjected
to this Declaration are held and shall be keld, transferred, sold, conveyed, leased, occupied and
used subject to the easements, restrictions, covenants, charges, lieas, and conditions hereinafter
set forth, all of which are for the purpose of protecting the value and desirability of the propesty
inﬁleCommunityandwhichsMuwmhandooncemmdmwi!hﬂwﬁﬂewﬁwpmpaty
subjected to this Declaration, and which shall be binding on all parties having any right, title,
or interest in the described properties or any portion thereof, and their respective heirs,
SUCCESSOTS, successors-in-title, and assigns, and shall inure 10 the benefit of each awner thereof,




ARTICLE 1
DEFINITIONS

Definitions., The following words, when used in this Declaration, unless the context
shall prohibit or otherwise require, shall have all the following meanings. All definitions shall
beapplic‘ablelomesingularandpluralfmnsofsuch terms:

Section 1.1. "Additional Property” shall mean and refer to the real property subjected
to this Declaration by a Supplemental Declaration or plat reference, and all improvements
dlerem,assctfmﬁ‘.byDeclarantﬁomﬁmeloﬁmcbyanu:dmmtbemoorpwmcordedin
the records of the Recorder of Hamilton County, Indiana. Additional Property shall be limited
to those areas described in Section 2.2 and Exhibit "B* attached hereto.

Section 1.2. 'M'anmdmfabd\caﬂofmxdinginﬂwpubﬁc
records of Hamilton County, Indiana 2 Supplemental Declaration or plat which makes al! or a
porﬁonofanyA&ﬁﬁaanmpenywbjecttomctmnsofmisDechndon.asmorepanicularly
described in Article TI hereof.

Section 1.3. 'ArchiteaunlShnMCommee';hallmeanmdmfermme
committee which shall be appointed by the Association's Board of Directors to approve exterior
and structural improvements, additions, and changes within the Community as provided in
Article IX hereof.

Section 1.4. “Area of Conumon Respoasibility" shall mean and refer to the Common
Areas, together with those arcas and properties, if any, which by the terms of this Declaration,
of by contract or by agreement become the responsibility of the Association.

Section 1.5, 'Artidsol!ncorpomion'or'Artkles'shallmmandmfcrtothc
Articles of Incorporation of Oakmont Homeowners Association, Inc., as filed with the Secretary
of State of the State of Indiana.

Section 1.6. "Association® shall mean and refer 10 Oakmont Homeowners Association,
Inc., an Indiana not-for-profit corporation, which Declarant has caused or will cause 1o be
incorporated, its successors or assigns.

Section 1.7, "Base Assessment” shall mean and refer to assessments levied by the
As:ociaﬁonapinstachLotind\eCommunitymﬁMCommnExpensesinthemannerhe:ein
provided.

Section 1.8, ‘BoardofDlrectors'or'Board'shanmcanandmfcﬂomeboudof
directors of the Association. '

Section 1.9. "By-Laws" shall mean and refer to the By-Laws of Oakmont Homeowners
Association, Inc., attached hereto as Exbibit "C~ and incorporated herein by reference, and
including any amer.dments thereto.




Section 1.10. "Class B Control Period" shall me.... and refer to the period of time
during which the Class B Member is entitled to appoint th= members of the Board of Directors
as provided in Section 4.2(b) hereof.

Section 1.11. "Common Areas® shall mean the Open Common Areas and Restricted
Common Areas as defined herein.

Section 1.12. *Comunon Expenses® shail mean the actual and estimated expenses
incurred for Common Areas by the Association for the general benefit of the Community,
includinganyreasonablermve, allnmaybefmmdwbcmymappmpﬁmbyme
Board . ?

Ownership of any Common Properties shall be conveyed in fee simple title, free of
fumhla\cnmbnnm.mﬁnAssodaﬁonumnaspucﬁcabkaﬂerMoompkﬁm. Such
mwymmukmbjwwmuuﬂmﬁcﬁmsofmom.mm«hermdiﬁm
asDechnutmayazﬂnctimcofwdxcmveyaneedeemappmpm. Such conveyance shall be
deemedtohavebemaoocp(edbyﬁwAssochﬁon upmmemcordingofadecdcmvcyingsuch
areas 1o the Association,

Section 1.14. "Community® shali mean the propetty subject to these Declarations and
therefore comprising the Oakmont Residential Community from time to time.

Section 1.15. "Community-Wide Standard” shall mean the standard of conduct,
maintenance, or other activity generally prevailir.g throughout the Property. Such standard may
beumqnciﬁaﬂydumrdnedbymcmwumNcowsmonCommineemdn
Architectural Standards Committee.

Section 1.16. 'Declannt'slnnmnmdmferw&kmonthmm.lw.anlndiun
limiwdliabilityoompany,andmy&msorsorassignswhomtidetoanyporﬁmofﬂ\e
property described on Exhibit "A" or any AddiﬁonalPropmyformepurposeofdevdopmmt
and s2le.

Section 1.17. "Declaration® shall mean and refer to this Declaration of Covenants,
Cmdiﬁms,andkmﬁanfm&hmntmdauamxdmaxum«wfﬁledfammrdinthe
public records of Hamilton County, Indiana.




Section 1.18. "Dweiling" shall mean and refer to any improved property designed or
intended for use as a residential detached dwelling on a Lot located within the Community.

Section 1.19. "Foreclosure" shall mean and refer to, without limitation, the Jjudicial

foreclosure of a Mortgage or the conveyance of secured property by a deed in lieu of a judicial
foreclosure.

Section 1.20, 'bm'kapeﬂam'shaumanmdrefertomosemidmﬁﬁedas
suchonanymorded?hlofthe?roputy. hndsapel?asemmtsshal!bcmomspecifmw
defined as "Common Landscape Easements” or *Limited Landscape Easements® as described
in Section 3.8 below. landsapeEasemtxs!allalsoinciudcanyothutypeoflandscape

including, but not limited to, areas for common signage. Landscape Easements may also include
areas forcommonsixmgcifsodaignaxed oa a Plat.

Sectiom 1.21. ‘lm's}uilnmnandmfutomchplotofhndincludedintherputy
idmtiﬁedualotonanyrecordedphto(the?mputyuponwhichitisimcndedthnaDwdling
shall be constructed,

Section 1.22, 'Manbu‘dnnumnmdrefuwaPasmholdinzmnbershipinﬂ)e
Assmiaﬁm,aspmvidedinMﬁclethow.

Section 1.23. * 'shallmnandmfermnnynwngageorodusecuﬁty
instrument by which a Lot or any structure thereon is encumbered.

Section 1.24, ‘Mmpgee'shallmmimfertoabmeﬁclaqorbolduofa
Mortgage.

Section 1.25, 'Mortagor's‘mumnandrefatoanyhsonwhogimal&oﬁgzgc.

i y
recordod Plat of the Property. OmeommonAmsmownedbymeA&sodaﬁon(andmby
Ownm)andmuableandacoasiblebym()wners.

owner) will be coasidered the Owner. lfal.otiswbjeottoawﬁﬁmlazwithawrmin
ucmofm(l)ywmmemspeciﬁmnysopmvﬂs,lbenuponﬁlingampyofd:elase
wiﬂ\theBoarddlclasec(n&uﬂmﬂwfeeowna)wiubeconsid:mdmemer.

Section 1.28. 'Phson'nmnsamnualperson,acmpmzﬁon.apannmhip,atmm,
4 limited liability company or any other legal entity.

Section 1.29, 'Pht'ﬂlaunmnanynaiuecumdbybeclmmt(wanymhuownerof
mw)mdmhﬂewb&mmdﬂmﬂm@unw,wmwmmwm

4




additiona! parcels of property are subjected to this Declaration as a part of the Oakmont
Community,

Section 1.30. "Property” shall mean and refer to thase tracts or parcels of real estate
described on Exhibit A", together ..ith all improvements thereon, and upon submission to the
pmvisimsofﬂﬁsDechmﬁm,ﬂwMorpamehofralmmd&ﬁbedasAddiﬁoml
Property, together with all improvements . ’

Section 1.31. "Restricted Common Areas® shall mean any areas identified on any
recorded Plat of the Property. RauicwdComnmAmsmownedbyﬂ:cAmchﬁon(mdnot
by Owners) and are not generally accessible 10 Owners. Such areas shall be accessible oaly by
ofﬁcets,emyloyeesotagenuofmcAsociaﬁmorbyanyo\vnawhoselmisadjamnomch
Rwric(edComnmAmandispemimdmtosuchambycxprmrefuminmel’lat
or with the approval of the Board.

Section 1.32, "Special Assessment® I mean and refer 10 assessments levied in
accordance with Article VII of this Declaration.

Section 1.33. 'Supplwbedamh'ﬂnnmnanamu\dmemorsupﬂcnmb
d\isDechnﬁmuaPhLexacumdbymcmbdmbyDachmnndmdedinuptﬂic
mcotdsofﬂzmﬂwnCmnty,h\dimn,whid:abijddiﬁmdepmybthisthnﬁm
and/or imposes, expressly or by reference, additional restrictions and obligations on the land
described therein. ASupplemmtalDechnﬁonmaansorcmoveorwilhdmemputy[mmthe
control and provisions of this Declaration. '

_ARTICLE I
DEVELOPMENT

Section 2.1. Development of } roperty. Except as otherwise set forth in Section 10.25,
alll»cwimintheCommunitystull‘:mdmhauby restricled exclusively to single-fa-nily
mﬁdmﬁﬂusemdshaﬂbcwbjec\wdnmndardsmdmuicﬁmssuforﬂtinlhwe
Declarations. Dcclanntshallhavethcrighl,butnotd\eobligaﬁm.forsolo..gasDechnnt
ownsanylmorholdsuxeunexpiredopﬁonbosnbmitAddiﬁuanmpeny(asdcﬁnedinSection
2.2)wthepmvisimsofthis!)echnxionlomainninandmakcimptmts,repain.m

inmehaﬁmofmebwnduiaofanym«medbybechnmorofmeCmnmAms, (iii)
installation and maintenance of any water, sewer, and other utility systems and facilities, (iv)
msulkﬁmofsecuﬁtyaw/wmﬁafadﬁdu,md(v)addiﬁmswdnngmhﬂwbmmhﬂsof
any Common Areas or Landscape Easement Areas.

Section 2.2, Development of Additional Property. Declarant hereby reserves the right
mdopdm,wbeexcmisediniuwkdiscmﬁmandwiﬂwmﬁmberwwa!bymyplny.io
mbmitamytimeamﬁomﬁmwﬁmmﬁlitmhtgaomanypmﬁono(ﬁnmlsme
described oa Exhibit "B* (atached hereto) or until December 31, 2008, whichever is carlier,
anypmﬁonmaﬂofthemlpwydmcﬁbedm&hibit‘rmmepmvisimsefmis
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pmdudeanyﬁmhacxutimoflhismthuunumdfmmdmcwﬁmeu to other portions
orthebalameofany Additiona! Property.

mmammhmmmumummngmmwww
inExhibit‘A'andthcAddilimalepenysoSubnﬁnedtolhetumshumf.Mgetherwithall
impmvemmtslommddm.

as ompmywbjeatoch:sDedanﬁonorwhnchmybeoomsub,mhauom
woouhncewithSectioazzofvamcle '

Anmnﬁmbyﬂw&wdaﬁmﬂnubemmpuﬂmbyﬁhngofmwminmemic
records of Hamilion County,indim,aSupplcmlzl Declarstion describing the property being
annexed. Any such Supplemental Declaration shaii be signed by the President ard the Secretary
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ARTICLE It
PROPERTY RIGHTS

slnuauwmaﬁcanypassmhiswoam-in-ﬁﬂetohism.wuponmmm,suchformer
WMMﬁmMMymmaMaﬂomstw-in-ﬁﬂemyOuﬁﬁamorodm
Widamofhismembershipindne\sodaﬁon. lotsshallnotbeﬂzbdividedbyOwners and

appmvalofd\cﬂmrdandofbeclanmsolongasDcclanntownsanylotorholdsmc
unexpired option to submit Additional Property or any portion thereof to the Community,
Notwithstanding the foregoing, nothing hereia shali prohibit the combination of two or more
[msintoahrgerpameli.'aordcrmcrateaDwellingsilclargcrthanoncLot.

(2) The right of the Association to mortgage ail or any portion of the Common Areas
for the purpose of securing a loan of money to be used 1o manage, repair, maintain, improve,
Opeérate, or expand the Common Areas,




(b) The easements reserved elsewhere in this Declaration or in any Plat of all or any part
of the Property, and the right of the Association tograntandaocepcmsemmtsasprovidedin
this Article IN. The location of any improvements, trees or landscaping within an easement area
is done at the Owner’s risk and is subject to possible removal by the Association or the grantee
of such easement.

(¢) The right of the Association to dedicate or transfer fee simple title to all or any
portion of the Common Areas to the City of Noblesville or Hamilion County, Indiana, or 1o any
other public agency or authority, public service district, public or private uiility, or other person,
provided \hmanymhm;fe:ofmefeesimpletmc must be approved by a majority of those
McmberspremtatadulyheldmeeﬁngofdneA&sodaﬁmmdby Declaran: for so long as

Declanntowmanylmorboldsmeunexpiredopﬁontosubmi:Addiu'omlepertytome
Community.

(d) The rights of the Association and Declarant reserved elsewhere in this Declaration
oraspmvidedinanyPlaxofalloranypmofﬂmepcny.

(¢) The rights of the holder of any mortgage which is prior in right or superior to the
rights, interests, options, licenses, easements, and privileges herein reserved or cstablished.

Section 3.3. Park Area. Declarant may, by the annexation of Additional ;
cmnteaparkam,mgahawimwh;wvaouﬁamﬂﬁesbwlgmtmay,iniusokdiscredm.
cm:c(hez&naﬁacollecﬁvdymfenedwasme'ParkAm'). If created, the Park Area shall
MMMM:PMMWWM&MRWMMIMCOM%LM.and
shauhuunubeaddedtomeComnmAmsoﬁheCommunityatwhﬁmeasDechth
determine, Sutgiccﬂothetcrmsandpmvisimsofmisnechnﬁmandmcm}smdmguhﬁms
fmmﬁmmﬁmwabﬁshedhyuand,wuywwmdhisfunuy,mu,andguws
slnllluvelbemn-exclusiveright,privil ,andasemntofaceaswandtheuseand
enjoyment of the Park Area. lnapecdveofwheﬂuch:rkAmhnyetbemaddcdm!he
CommonAreu.theimome.ifany.genenmdbymehrkAmandmeexpenssimumdwith
r&pec:tothel’arkAmslnubelongtoandbethemponsibilityofme.&sociaﬁon. '

Section 3.4. Access. Mlme,byaccepﬁngﬁﬂexolntseouveyadsubjectwthis
Dechnﬁon,waiveaﬂﬁghtsofmoonuolledandunlinﬁtedacms,in'gnss and egress 10 and




described by Article IT hereof, and for the purpose of doing all things reasonably necessary and
Proper in connection thezewith, provided in no event sha" Declarant have the obligation o do
any of the foregoing. In addition to the other rights and easements set forth herein and
regardless of whether Declarant at that time retaing ownership of 1 Lot or has the right to submit

or any other public authority or agency, public service district, public or private utility or other
person, upon, over, under, and across (1) all of the Common Areas; and (ii) those portions of

navue,orﬁn,or(iv)lomkcanyodusimihracﬁon reasonably necessary to provide
economical and safe instatlation, mainienance, repair, replacement, and use of such utilities and
systems; provided, however, that such utility company or other supplier or servicer shall take
reasonable actions to repair any damage caused by such utility company or other supplier or
servicer during the exercise of any rights conveyed under any easement granted hereunder.

(b) Declarant hereby grants to the City of Noblesville and Hamilion County, Iadiana,
ormchodwrgovcmnmtalaumorityongmcyasshallfmmtimetotimehavejurisdictionm
the Community with respect to law enforcement and fire protection, the pespetual, non-exclusive
ﬁgbtam!uxmmtnpm,wu.mdacmaﬂo(ﬂownmAm:pruwofpufaming
su:hdutiuandacﬁvit‘umhwdlolawenfomcmtmdﬁrepmwctionindwCommmﬁtyas
shallbemquiredorappmpﬁatcﬁomﬁmm&mebymehgovunmulauﬁmiﬁmundu
applicable law,

(c)nme:haubecmmdmwyscwummaminﬂmcmd&gmmdmmm
whichasemmsshanmninfavorofbechnnt,theCiryofNoblmille,andanyother
gwunmmulorpdvaxcenﬁtyneedingmh&mfordnpmposeofinsulhﬁm:nd
maintenance, the pipes, lines, manholes, pumps and other equipment necessary for the sanitary
sewer system.




Section 3.7. Drainsge Easements. There is hereby reserved an easement for the
Declarant, the Association, or their assigns for access to and instaliation, repair, or removal of
a drainage system, either by surface drainage or appropriate underground installations, for the

hnm&mwudunmﬂuofduuwmwmwmumm
Landscape Easements. Thehl\dsu_pingloubdwithh\.lnyComnmhndsachuemtm

Anyamduigmmdby?htuaﬁmiwdhndsape&semtﬂmnbeminuinadbythe
meamwwmmumuumxaxmislw. The maintznance
Oblizaﬁmoftthersbaﬂhmlnde.ﬂwobﬁgaﬁmmmpairandrqﬁacemy.fm trees
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Seciion 3.10. Maintenance Easement. There is hereby reserved and created for the
use of Declarant, the Association and their respective agents, employees, successors, and
assigns, a maintenance easement to enter upon any Lot for the purpose of mowing, removing,

removing trash, so as to maintain a Community-Wide Standard of health, fire safety, and
appearance within the Community, provided that such easements shall not impose any duty or
obligation upon Declarant or the Association to perform any such actions,

ARTICLE v
MEMBERSHIP AND VOTING RIGHTS

Section 4.1. Membership, EvuyOww,asdeﬁnedinAxﬁclcl,slunbedeenwdlo
bcaMuubuandhaveamembershipinﬂleAssocia&m,

Section 4.2. Yeting. TheAnociatia\shllhavetwo(Z) classes of membership, Class
A and Class B, as follows:

(@) Class A, ClasAmcmbershipshanbcaqunerswiththeemepﬁonoﬂthhs
B Member.

ChssAMcmbersshallbemtidedmonc(l)equa)vo&eforachlminwhichﬂnyhold

unintawrequiwiformbaslﬁpunduSecﬁm4.lhereof. There shall be only one (1) vote
per Lot.

(b) Class B. mChnBMcmbushallbcmeDechmtandanyamroruim
designated as Declarant. 'Iherightsofd\eChsBMcmba,includingﬂneﬁghtbappme
acdonsnkenuw&ﬁsDechnﬁmmddey-uws,mspeciﬁedhanechndmandﬂw
By-Laws, EakasBMcmbushaubemduedwthmemforachUxitowmot,inﬂe
aseofmphnadlmd,dunewmpathcmximumnumbcroﬂmﬂbwedformdnpamd
oflar.dbymcappﬁcablemningmﬂirmwe.onanmncfsrcquiringavo(coflheumbusof
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ARTICLE V
MAINTENANCE

Sectioa 5.1. Association’s Respoasibility. mAsocanonshallnmnmnandkwpm
gwdm&&nAm:ofCommmRmﬁbﬂity.uwhmﬁnﬂnmcebbeﬁmdedukrﬁmﬁa
provided. The maintenance shall include but need mxbelimiaedln.nnintum\ee,repair,w
replacement of all landscaping and other flora, structures, and improvements, including all
MmmﬁnundmﬂnComnmAms,hndnpingmﬂmgﬂwpﬁmym
through the Community, medians and rights of way of public streets within the Commuaity,
m&yfnﬂumfw&c&hnmtmwmity,andmmsofmyahumlmtyinduded
wiminthcAmofCannmRmpa\sibimyumayhedicmedbythisl)echnﬁcn.orby;
mumtfummﬁmmymhumorenﬁty,bylhcAssociaﬁou.

mﬁnﬁmmeofﬂnmimuanceofmcsumﬁmintheCmnmmﬁty,uwAmciaﬁm
mywwidcfmupeciﬁctypeanddmdgnofmﬂ;ns,pom,mdmfﬁccmudﬁmfudn
pmposeofmainhinin;aauiquandmiiomappnnncewiminmeCNnmunity. To the extent
uwhﬁgnsmdpommnﬁﬁmdbythekssociaﬁoa.hshﬂbcdmmspmsibimyofum
Amdmwmm,mpmgmammwmmmvesimwmm
mﬂbiﬁtyshﬂlnmxdicvemygovunmnlmﬁtyofdwobﬁgaﬁmmhmu
ﬁndudsigminﬂxeevenladwa:ﬁvesignislouordwmyed). The cost 0 acquire such
dmaﬁven‘mmdpomﬁunbea&)mmmm

all Lots as part of the Base Assessment.

) The Association nnymaintainodmpmpmywhichitdoanotown,includmg‘ , without
ﬁmjhdm,mydedhhdmthepmlkmmhamdwmdeﬂn%munity.ifde
Mmmmmmhmmmd&ﬁMwmﬂnﬁnﬂn@mmmity-
Wide Standard.
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ARTICLE VI
INSURANCE AND CASUALTY LOSSES

Section 6.1. Insurance. The Association, Board, or its duly authorized agent, shall
procure and maintain casualty insurance for the Common Properties, liability insurance and such
other insurance as it deems necessary or advisable. The 2.ssociation shall be required to use
m:ableeffonswsecurehunnncepolidathaxﬁupmvideﬂxefouoﬁng:

(@ A waiver of subrogation by the insurer as to any claims against the. Association, the
Association’s Board and the Declarant;

®) Asawumtdm&nmiaﬁmwiubegivenalustthiny(30)dayspriorwﬁttcn
notice of any cancellation, substantial modification or non-renewal; and

(c) Al liability insurance shall not exclude coverage for claims made by Owners or
Members and shall also name the Declarant as an additiona! insured.

Pmmiumsforaﬂhuunnceonﬂ\cAmomenmoansibﬂitysmubeComm
Expenses of the Association. All insurance coverage obtained by the Board shall be written in
the aame of the Association.

lnaddiﬁonsooduinmnncemquimdbyuﬁs&cﬁou,thenoudﬂuuobuh.uz
Common Expense, worker’s compensation insurance, if and to the extent required by law;
directors’ and officers’ liability coverage, if reasonably available; a fidelity bond or boads on
dimofﬁwgmprmﬁoﬁapumhmdﬂn;mmﬁbkfmmmmm‘s
funds, if reasonably available; and flood insurance, if required. The amount of fidelity coverage
shnﬂbedduminodin!hcdirms‘bwh&shmngcmt.

Section €.2. Individual Insurance. By virtue of taking title 1o a Lot subject to the
terms of this Declaration, each Owner covenants and agrees with all other Owners and with the
Assodaﬁonmummncﬂmﬂcanybhnketzn-ﬁskcasualtyinsrmonthebot(s)and
structures constructed thereon.  The Board may require all Owners to furnish copies or
certificales thereof 1o the Association. Each Owner further covenants and agrees that in the
md:pnrﬁdhnmdamacemumuinhsmwm:ﬁmdmmng
mmhmMMMpﬂybw«nWm&mﬁmh
amuwomsinmlwiththeuigimleonsuwdmuwehoduphnsmdspedﬁuﬁmam
Whmﬂm%hﬁc&ﬂ(d&hbﬁmﬁmﬁﬂﬂmm,m
and other governmental regulations. The Owner shall pay any costs of repair or reconstruction
which are not covered by insurance proceeds. In the cvent that the structure is totally destroyed,
the Owner may decide ot 10 rebuild or 10 reconstruct, in which case the Owner shall clear the
Lot of all dcbris and retum it %0 substantially the natural state in which it existed prior 1o the
beginning of construction and thereafier the Owner shall continue 10 maintain the Lot in a neat,
safe. and attractive condition consistent with the Commuaity-Wide Standasd.
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Section 6.3. Damage and Destruction.

(2) Immediately afier damage or destruction by fire or other casualty to all or any part
of Common Property covered by insurance ‘aritien in the name of the Association, the Board
or its duly authorized agent shall proceed with the filing and adjustment of all claims arising
under such insurance or obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or desiroved Common Property. Repair or reconstruction, as
used in this paragraph, means repairing or restoring the Common Property to substantially the
same condition in which it existed prior to the fire or other casualty, allowing for any changes
or improvements necessitated by changes in applicable building codes.

(b) Any damage or destruction to a Common Property shall be repaired or reconstructed
unless the Members representing at Jeast seventy-five percent (75%) of the total Member voie
of the Association, shall decide within sixty (60) days after the casualty not & repair or
reconstiuct. If for any reason the amount of the insurance proceeds 10 be paid as a result of
such damage or destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Association within said period, then the
period shall be extended until such funds or information shall be made availablc; provided,
however, such extension shall not exceed sixty (60) additional days. No Mortgagee shall have
the right to participate in the determination of whether the damage or destruction 10 2 Common
Property shall be repaired oc reconstructed.  If there is no recoastruction then any insurance
proceeds will revert to the Association.

(c) In the event that it should be determined in the manner described above that the
damage or destruction to 2 Commoa Property shall not be repaired or reconstructed and no
alternative improvements are authorized, then the affected portion of the Propetty shail be
restored 10 its satural state and maintained by the Association in a neat and attractive condition
consistent with the Community-Wide Standard.

Section 6.4. Disbursement of Proceeds. If the damage cr destruction for whica the
proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or such
potion theveof as may be required for such purpose, shall be disbursed for payment of such
repairs or recoastruction as hereinafier provided. Any proceeds remaining after defraying such
costs of repair or recoastruction shall be retained by and for the benefit of the Association and
placed in z capital improvements acoount.

Section 6.5. Repair and Reconstruction. If the damage or desiruction 1o 2 Common
Property for which insurance proceeds are paid is to be repaired of reconstructed, and such
proceeds are not sufficient 1o defray the cost thereof, the Board shall, without the necessity of
2 vote of the Members, levy a special assessment against all Owners on the same basis as
provided for Special Assessments in accordance with Article VI, Additional assessments may

be made in like manner & any time during or following the completion of any repair or
recoastruction.
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ARTICLE viI
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

to nonprofit corporation;. this Declaration, the By-Laws, orthcAnick:soflneorpomion. the
powhua’norodnrwise;mwdmmAmiamnmybcexaciwd byd\eBoand,acting
tluoughtheofﬁcu-sofmeAssociaﬁm, without any ﬁmherucﬁonondlepanoﬂ')wnus.

Cmqu;mmmmwmwumm.umm,wmm,
shallhaw&emmmitymdehgawmpamo{indnicemchduﬁaofmcwmumy
be determined by the Board, [nﬁmhaanoFofﬂ)eforegoin;andinnolimihﬁoaw.me

expenses
employmemot'amanagashallbeaCommonExpense. Dutingﬂ\emmofmchmuagenml
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agreement, such manager may, if authorized by the Board, exercicz all of the powers and shall
be responsibie for the performance of all the duties of the Association, excepting any of those
powers or duties specifically and exclusively reserved to the directors, officers, or Membe.'s of
the Association by this Declaration or the By-Laws. Such manager may be an individual,
corporation, or other legal entity, as the Board shall determine, and may be bonded in such a
manner as the Board may requirewithlhecostofacquiringanysmhbqndtobeaComnm
Expense. In addition, the Association may pay for, and the Board may hire or contract for, such
legalmdmunﬁngmhaasmnmqwddnblehmnmﬁmwimuwopemﬁmof
the Community ot the enforcement of this Declaration, the By-Laws, or the rules and regulations
of the Association.

The Association, through it’s Board, shall have the right to designate one trash removal
wvioeforﬂowummﬁtymddncnaof:uchsaﬁmshaﬂheaﬂoamdmmdpaidfwby
Owners of Dwellings within the Community.

Section 7.4. Persons! Property and Real Property for Common Use. The
Association, acting through its Board, may acquire and hold tangible and intangible personal
property and real property and may dispose of the same by sale or otherwise. All funds
modvedmdﬁﬂcwmprtpuﬁaacquimdbydnAmdaﬁmmddnpmwedsw,mu
deducﬁngdneﬁomﬂaew&shmmedbyﬂnAssochﬁmhwquiﬁnguseﬂingdnm.ﬂuﬂ
hehddbyandforthcbeneﬁtofdae.&ssociaﬁon.mshmzofﬁ\cOwwsinmeﬁmdsmd
mdﬂtmhﬁmmbehdividmuyasdgmd.hypahmmd,mmnsfamdinany
manner, except to the extent that a transfer of the ownership of a Lot also transfers the
membership in the Association which is an appurtenance to such Lot.

Section 7.5. Rules and Regulations. The Association, as provided in Articles IX and
X hereof, through its Board, may make and enforce reasonable rules and regulations governing
dtcuseofdne?xopmy.whichmlaandmguhtionssiaﬂbcoonsistukwithmcrightsandduﬁﬁ
escablished by this Declaration. Sanctions may include suspension of the right to vote and the
right to use any recreational facilities or Common Areas, The Board shall, in addition, have the
power to seek relief in any court for violations ot to abate nuisancas. Imposition of sanctions
shall be as provided in the By-Laws of the Association.

The Association, mmughmeBoard.byconmorothcragmemt,Mhavemeﬁght
o enforce county ordinances and to permit Hamilton County or any municipality having
juﬁsdkﬁonmtthrq)utymmfomemdinummmerpatyIamebmeﬁtofﬂn
Association and its Members.

Section 7.6. Implied Rights. The Association may exercise any othw right or privilege
given to it expressly by this Declaration or the By-Laws, and every other right oc privilege given
withudnormsmablymuymcffecmmymchﬁgmorprivﬂege.

Section 7.7. Governmental Interests. The Association shall permit the Declarant

reasonable authority to designate sites within the Propenty for fire, emergency, police, water,
and sewer facilities, parks, and other public facilities.
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scverally liable for such portion thereof as maybcdmandmyablealmetimeofconveyance;
provided, hmnever,ﬂwlimformpaidmmshaﬂnaapplymmeholderofmyﬁm
ptiodtyinsﬁmﬁomluonpgeorm!heholdaofmyuonzagesecuﬁngahannndeby

, its affiliates, SUCCESSOLS, Of assigns, whoukaﬁﬂemawmmughfomclosum,or
manypurchmols\mmnmhfomclosumsak. lnﬂ\eeventofoo-ownenhipofanyw

allofmd:co-ownasdnllbejoinﬁymdscvenllyliabkforthemtim:momtofmcb
assessinents.

TheAswciatim:lull.upmd:nnndatanytime,fnmishmoanyOwne.rliableforanytype
ofamtwmiﬁcateinwﬁﬁngsignedbyanofﬁouofd\elusochﬁonswingfuﬁxwhuha
mhmthasbeenpaidumanymrﬁcuh:m. Such certificate shall be conclusive
wiknoeofpaymmdwmhﬁmoiwdnss&mtm&nmmhawbmpﬁd.m

iati mquuimd\eadvmccpaymtofapmcmﬁngt'ecnot&ocxcecd‘r\nmty—ﬁve
Dollars ($25.00) for the issuance of such certificate.

Amuslullbepaidinsuehmn«andmsmhdwasmaybeﬁxedbyme
Board. Aﬂmmshaﬂbepmmedfmﬂnd&ofdodngforachww. Each
Ownetbyaoceptanoeofadeedtohisorhcrl.ot,achnwledgcsﬂman&seAmmtslcviad

mmuﬂmuducandpayableinadvanceonthcﬁrstdzyoftheﬁmlyw;
plovided,m,medemypemﬁtmyamwmmbcpddininmlm\enu. If any
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No Owner may waive or otherwise exempt himself from liability for the assessments
provided for herein, including by way of illustration and not limitation, by non-use of Common
Areas, non-use of recreational facilities, or abandonment of the Lot. The obligation to pay
assessments is a sepa.ate and independent covenant on the part of each Owner. Assessments
include the cost of maintenance and repair of all recreational facilities in the Community and no
Member shall have right 1o reduce his assessment by non-use or refusal 1o join the recreational
facilities.

Declarant and its successors and assigns are exempt from liability for all assessments,
andDeclarantshallhavethctizht,bywﬁmmconm,toexemp(anypmypu:dmingaw
notforisownoccupa!ionofahousconwcbmﬁommeliabilitytopayassmmentshemin.

The Association is specifically authorized o eater into subsidy contracts or contracts for
"in Kind" conuibuﬁmofsuvicaormtcﬁalsoraoombhndonofseMoumdmluialswilh
Declarant oe other entities for the payment of some portion of the Common Expenses.

Notwithstanding anything to the contrary contained herein, until the termination of the
ChssBCmuolPuiodmemuﬂnga,auhseAss&muandaHSpechlAmnmu
shallbemblishedbym&mdwid\out meetings or of concurrence of the Owners. Declarant,
however, in its sole discretion, may waive the forgoing requirement at any time and submit the
amuﬂbudgu,mdﬂwappmvalofmyﬂaseAssssmenuandSpedalAsséssmumdw
Owners for a voie without terminating the Class B Control Period.

Section 8.3. Computation of Base Assessent. It shall be the duty of the Board, at
least sixty (60) days before the beginning of each fiscal year of the Association, to prepare a
budget covering the estimated Common Expenses of the Association during the coming year.
The budget shall include a capital contribution maintaining a reserve fund in accordance with
a budget separately prepared.

TheBaseA&mnwntwbclevied@nstwhlmfordmcomingymshaﬂbemu
alcvdwhidiismsonablyexpecladtopmdlmtomlincomemtheAssociationequalmthctotal
budgeted Common Expenses, including reserves.

ThequBascAmmushaubedividedammgtthmsequally,mechm
shall be subject to equal annual Base Assessments. UponthembmissimofAdditimalepeny
totthommu:\ity.mmushﬂlcmdnmwbecquﬂmmnbcmmdnwdlapinst
.ﬁww:bdngmldedloﬂtCommunity. In such event, the Association's budget shall be
amoxdin&lyrevisedbytheBoard,widnoutmcnwessityofappmValbytheOwnus,loinclude
Common Expenses and assessments related to such additional Loxs, In determining the level of
aswuments,choam,iniudiscreﬁm.mayomsidu'odusoumuoffundsavaihblcto!he
Asnciaﬁm.hwhdhgmyﬁmdsmdvedﬁmownmofwmmaﬁalpmpeny,wiminm

the Community and receiving reimbursement. In addition, the Board shall take into account the
number of Lots svbject to assessment under Section 8.7 hereof on the first day of the fiscal year
for which the budget is prepared and the number of Lots reasonably anticipated to become
subject to assessment during the fiscal year.
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So long as tthoclammhasmerightunilatemHy to annex Additional Property pursuant
to Article II hereof, the Declarant may clect on an annual basis, but shall not be obligated, to
reduce the resulting assessment for any fiscal year by payment of a subsidy; provided, any such
subsidyShallbemnspicuo\mlydisclosedualineiltminﬂleineomepmtimoflbcCOmnmn
Expense budget and sha!l be known to the membership. The payment of such subsidy in

ﬂwmmwmtywmubeincmsedinpmpmﬁonwmepmugeﬁmse, if any, for the
then current year, in the Consumer Price Index @@l Urban Consumers, United States City
.Avenge, All Items 1967-69=100), or its sucoessor index, and such increased budget shall be

@) mngemfasandcxpmsaofadnﬁnimtion,hwlwingleylmd
accounting fees;

(£) wtility charges for utilities ing the Common Areas and charges for other
mmmramwmq,mmgmm.mm. security
service, ifanysuchmicuordwgammvidedorpaidbydmAmchﬁon;

(iti) d\eeoslofmypoliciuofinsumxcepmchasedforﬂnbmeﬁtofanwm
andﬂleAmciaﬁonasrequimdorpumimdbythisDeclanﬁon, including fire, flood,
mmmmmuue,wblklhbilitywvmge.wmwuinmmm
udwﬂwddduminuwbeind\einmemofﬂnAmdaﬁonmdmeme;

(iv) theexpmsuofopanﬁouoﬁheAsoc&aﬁonmdamepmvisionsofmis
Declaration including, withomlimimiou,meminmandrepairofComnm
Properties;

(v) the expenses of maintenance, operation, and repair of other amenities and
facilities servicing the Community (including but not limited to recreational facilities),
menuinwmmc,opuaﬁm.mdmmi:ofwmchmedeﬁomﬁmebﬁmddumh\a
10 be in the best interest of the Association:
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(vi) the expenses of the New Construction Committee and Architectural
Standards Committee which are not defrayed by plan review charges;

(vii) real and personal property taxes assessed and levied against the Common
Areas;

(viii) the expenses for conducting recreational, cultural, or other related programs
for the bencfit of the Owners and their families, tenants, guests, and invitees;

(ix) wchotherexpaxsaasmybedetcmﬁnedfromﬁmtoﬁmbywﬁoard
of the Association to be Common Expenses, including, without limitation, taxes and
govemmental charges not separately assessed against Lots or Dwellings; and

x) uumbﬁshmtandnminwmnceofamsonablemfundorﬁmds
(@) foc inspections, maintenance, r:pnir,andteplacmnentofdlooeporﬁmsofthe

CmnnmAmswhichmﬂwrwponsﬂ:imyofchnociaﬁonwwhichmustbc
inspecta?, maint'ained.repaimd.oncphcedon_apedodicbzsis. (b) to cover emergencies

wnamorﬁens,uwdlasﬁomunagmyexpmdimmmdothermnm,aﬂas
may be suihorized from time to time by the Board.
Section 8.4. Special Assessments.

(@) Entire Membership. ﬂreAssociaﬁmmaylevySpecia!Amsnwnuﬁomﬁmeao
ﬁme,mwidedmyu@mnmtmoﬁmdwafﬁmaﬁvevowmwﬁnmmmtofws

wﬁmmmtofmebechnm,sobngnﬂebedamtownshopmy. Special Assessments

Section B.5. Lien for Assessments. Uponreeoldingofarodceoflimouany[m,
mmmapafededﬁmfwmpaidammmuofprbﬁtyaMWmauoduﬁau,
except (1) all taxes, boads, amynmts.andodulevieswhichbthwuldbcsm'ior

'I‘heAsocia!ion,acﬁngmbehalfoﬂchwnen. shall have the riwer to bid for the Lot
afomclommmemduoacqxﬁremdhold.lase. morigage, and convey the same. During the
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period in which 2 Lot is owned by the Association following foreclosure: (2) no right to vote
shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Lot
shall be charged, in aduition to its usual assessment, its equal pro rata share of the assessment
that would have been charged such Lot had it not been acquired by the Association as a result
of foreclosure. Suit to recover a money judgment for unpaid assessments and attorney’s fees
shall be maintainable without foreclosing or waiving the lien securing the same.

Section 8.6. Reserve Budget and Capital Contribution. The Board shall annually
ptepueamuvebudgetwukcintoweountﬂnnumbumdnam:eofreplaceablem.Ihe
expected life of each asset, and the expected repair or replacement cost. The Board shall set the
mquimdapitalcmuibuﬁminmmmmmfﬁcimtmpanﬁtmeeﬁngmepmjecwdneedsofﬂw
Anociation.uslnwnonﬂuebudget,with:wpecttoumumanddmhgbyannualmmu
aver the period of the budget. Theapinlcmu'ibuﬁourequired,ifany,shaubeﬁxedbyu\e
Board and included within and distributed with the applicable budget and notice of assessments,
as provided in Section 8.3.

Section 8.7. Date of Commencement of Ansual Base Assessments. The annual Base
Ammuptovidedfahueinshanmmmanomhwmtbedaymwhichmm
hcmvepdwamahammcw»dﬂlanbeduemdpayabhinumhmam
on such schedule as the Board may provide. Annual Base Assessments and any outstanding
wmumuajmmammmmmmmmmwuenm
ofmmmsnmmmainmginmeﬂmﬁmlywofmeAMaﬁonmddnnumbaofdaysﬂm
remaining in the month in which such Lot is first coaveyed. Base and Special Assessments for
Lots in portioas of the Additional Property hereafter submitied 10 the terms of this Declaration
shaﬂcommeneewiﬂ\respectbmchsuchlmonmehxuof(i)med:yonwhid\wehlotis
conveyedbapusonomcrthanDeclam:or(ii)medayofdnereeordingofﬂ\eSupplemennl
Declaration submitting such parcels and the Base and Special Assessments for each such Lot
shaﬂbcadjuaedaceotdingwmenumbuotmmhsnmainingind:eﬁxalyarofm
Association and the number of days remaining in the month in which such assessments
commence. Anythingminedhudnwﬂncmmrynuwithﬁnding.becluams!uﬂnube
responsible for the payment of Base or Special Assessments on Lots which it or ts affiliabes own
mdwhichdonﬂmoﬂinomupiedmddmm(cxceptuhaﬁmﬁuptwided),mideddm
Dechnmwvmnumdwwpay&scwsmwmtsformhmmby
Declarant or an affiliate and containing occupied residences.

Section 8.8. Subordination of the Lien to First Mortgages. The lien of assessments,
hwluﬁnghmhtdm(&bjeuwﬂwﬁnﬁnﬂmofhdhmhw).mdm(ﬁdudiu
mmbkm’sfes)pmﬁdedfmhuﬁn.shanbesmaﬂMchlimofmyﬁm
Mortgage upoe any Lot. The sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot parsuant to judicial or noa-judicial foreclosure of a first
Mongageshnlluﬁnguishﬂnlicnofmwaseppaymtswhichbecomeduepda
0 such sale or transfer. Nonhoruansferdnﬂrdicvcsnchlmfmmlimrightsforany
assessuments thereafter becoming due.




ARTICLE IX
ARCHITECTURAL STANDARDS

Section 9.1. Purpose. In order to preserve the naturai setting and beauty of the
Community.meshbﬁshameeahmmiwsuﬂwﬂMﬁaﬂypluﬁngd&gnfmﬂw

IX and X. Every grantee of any interest in the Property, by acceptance of a deed or other
conveyance of such interest, agrees to be bound by the provisions of this Declaration including
Articles IX and X.

NothingshallbeuectedonznyLot,mdmconm&on,whidxtumshauincludcwiﬂﬁn
its definition staking, clearing, excavation, grading, and other site work, no exterior alteration
wmodiﬁaﬁmofexisﬁngimprovemuzxdmphnﬁngsormmalofphnu. trees, or shrubs
shall take place except in strict compliance with this Article, until the requirements below have
bemﬁnﬂymet.mdmﬁlﬂwappmvﬂofﬁnappmpﬁaewmnﬁueehubmobnimdpmmt
to Sections 9.2 and 9.3 below. The Board may establish reasonable fees to be charged by the
committees on behalf of the Association for reviewing of applications hereunder and may require
mfeswbepaidinﬁnummmicwofanyzppﬁmﬁon.

ThisArﬁcleslunmxapplylotbeacﬁvi&uofmeDeclannt,norwmmﬁmor
improvements or modifications to the Common Areas by or on behalf of the Association.

TheBoan!shallhavetheautborityandmnding,onbdm]foftheAssociaﬁon,toenfom
in courts of competent jurisdiction decisions of the committees established in Sections 9.2 and
9.3 of this Article IX. This Article may not be amended without the Declarant’s writien consent
solongastbe&danmm:nyhndsdjeatntﬁsbechnﬁon.

mmnﬁumwablishedinSecdons9.23nd9.30fﬂ\isArﬁcleD(mybcmazedinm
one committee by Declarant, in its sole discretion, duringmctimctlmDechrantmvnsany
Property. ’

Section 9.2. New Coastruction Conunittee. The New Construction Commitiee (NCC)
slnlloonsistofulastﬂtree(’j),butmmdunﬁve(S),personsmdshallhzvendusive
juﬁsdicﬁonovuaﬂmiginaloa\mueﬁononmypaﬁmofd\ehopmy. Until one hundred

include persons who are not Members of the Association. Members of the NCC may or may
nolbemembetsofmcnoamdand.ifnotmembezsofd\choard.maybecompwsﬂedmtming
asanNCCmemberandumhcostsslnllbeclassiﬁedasaCommonExpense.

mNCCshanpmpamand,onbdmlfofchwd,shanpmulgzmdaignand
devdopmmtxumdmsvammenuuaMmgManau.andapphanmandmvamcadum
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Copies of such guidelines, rules and regulations, and guidelines shall be available from the NCC
for review. Thcguideﬁnaandprocedumsluubemoseofmehsociaﬁon, and the NCC shali
have sole and full authority to prepare and to amend them. It shall make the guidelines and

TthCCshallbcdisbuMuﬂwduﬂmbwemngshavebeenconmtedonmof

theLotsintheCommurﬁty.andlheduﬁaofﬂleNCCs}u.llthuuﬂerbeperfonnedbythe
ASC.

’I‘hcxeguhrtennofofﬁceforuchnmbcrsballbeoneyw. coinciding with the fiscal
year of the Association. Any member appointed by the Board may be removed with or without
ausebytheﬂondztanytimeby\vrinmnoﬁec(osmhappoimee.andasummror
successors appointed to fill such vacancy shall serve the remainder of the term of the former

quuumforuwmnmﬁmofbminm,mddwafﬁmﬁnvmcofamajomyof&nxpm
inpersmorbypmxyatanwaingofmeASCstnllconstimled\eacﬁonoftheASCouany
matter before it. MASCisauUmdzcdtomuindnscrvicaofoonsﬂﬁngarchim,h\dscape
architects, urban designers, engineers, inspectors, and/or attorneys in order 10 advise and assist

mlm:s&hanbewnsiduedaComnmExpmx. Each member of the ASC may be paid a
stipu\dorhamﬁumasﬁomﬁmctotiuddmninedbyﬂwm.

The ASC shall have exclusive Jurisdiction cver modifications, additions, or alterations
mademaweﬂsﬁnglw«mrmwnminingmmmopmw,ifmy.appunenanz
therezo. Notwimsundingmeabove,meASCsbaUnotnkcznyacﬁmorappwveanyplms
ineonsimtwidnheguidclirmpmmulgamdbymeNCCwhizcmeNCCisinexisxmoc. The
ASCshanpmmnlgmdetailedsw:datdsmpmcedum govemning its areas of responsibility and
practice, comsistent with those of NCC. Tn addition thereto, the following shall apply: plans and
specifications showing the nature, kind, shape, color, sizes, materials, and location of such
modifications, additions, or alterations shallbewbm.inedmmeASCforappmvalas!oquality
ofwhnamlﬁpanddaignmdastoharmonyofcxthaldcsignwithexisﬁngmand
location in relation to surroundings, topography, and finished grade elevation. Nothing
oontainedhu'einshaubcoonsu-uedwliminbcﬁghtofanOwncrtommodeld\einlu‘iorofhis
Dwelling, or to paint the interior of his Dwelling any color desired; provided, modifications or
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Section 9.4. No Waiver of Future Approvals. The approval of either the NCC or
ASC of any proposals or plans and specification or drawings for any work done or proposed,

of this Section, meinabilitywobu.inapptwalo(anygova'nnmm agency, the issuance of any
pm’nﬁt,orﬂxetermsofanyﬁnancingshallnotbc 'duedalmﬂshipwzmntingavaﬁanoe.

Section 9.3. Respaasibilities During Construction.

@) Cmannﬁmofabweuingmawmustbeoompldndwmﬁnnincﬂ)momhsﬁnm
the date construction is commenced.

() Whmahasuneutmdlorfmmdaﬁonofamiduuiscmmmd,mshaube
inﬂhdwuhcmﬂxofﬂrddvmymdshanheievdwimcumnmelmﬁnemavoidcurb
breakup.

©) Nomckwmdsorhuvyequipmtvchidcsshaubeopuawdmunhabdmmy
stroet.




(d) During the construction period, the Lot shall be maintained in a clean and orderly
manner at all times. All loose shingles, lumber, bricks, blocks, drywall, insulation, or other
building material which can blow onto adjacent Lots shall not be left lying around. Construction
trashshallbecontainedinamshfenceandshallbemmovedfmmﬂxcluonocperweekor
contained in 2 dump site provided by a trash disposal service which will empty the container as
needed.

(¢) The Lot Owner shall be responsible for removal of dirt, mud or debris or other
foreign material of any kind which may be deposited upon the road or casements from
construction on the Lot. If such deposits occur, then the Lot Owner shall make provisions to
remove such deposits within five (5) days or the committee may remove such deposits and
charge the Lot Owner. The Lot Owner shall comply with its obligation under drainage and
swmwamrmguhﬁonsandmysoﬂemsionwnmlphnineﬂectoruothcrwiscmquimdby
law.

) Noouuidetoiletsslunbepermimdonanylotduﬁngoomuucﬁonwimoutpﬁor
approval of the NCC.

(® All utility services to the Lot, ihcluding, but nat limited to, water, power, sanitary
sewers, twelephone or cable, shall be shown on the plot plan and said services shall not undermine
the curbs or alter the subsurface or surface drainage system.

(h) Upon complction of construciion, each Owner shall cause its contractors to
immediately remove all equipment, tools, and construction material and debris from the Lot ~a
which such construction has been completed. .

Section $.9. Architectura? Approval. To preserve the architectural and acsthetical
appearance of the Cominunity, no construction of improvements of any nature whatsoever shall
bceomnwmcdorunin:ﬁmdbymOww,m)uthanDeclmam.wilhmpeammc
cats&mﬁmoraﬂecdngd&exteﬁorappanmofmybwdﬁngmwi&mwwmyo&ha
nortion of the oerty, inciding, withowt limitation, the construction cr installation of
sidewalks, driveways, parking ks, mail boxes, decks, patios, oourtyards, swimming pools,
teanis courts, greenhouses, playhous=s, tree houses, playground equipment, or similar structures,
awnings, walls, fences, exterior lights, garages, guest of servants quarters, or other cutbuildings,
nors!ullmyexterioraddiﬁmmordxangeoralmﬁonﬂmdnbemde(‘mcluding. without
limitation, painting or staining of any exterior surface), unkess and until two (2) copies of the
plans and specifications and related data (including, if required by the NCC or ASC, as the case
maybe.xsurveys!mingthelomﬁmofm’aofsix(&indmind.ianmaabeightoffour
(4)feuandodnasigﬁﬁamvegetaﬁonmmiot)slwwingﬂwnanm.ooior, type, shape,
hdght,mmialgmdbaﬁmofﬂwmmshanhawbmwmimdwwapptwedhwd&ng
byduNCCaASCn&casemybe.asmﬂwcomplianoeofmchphmmdspedﬁaﬁms
with such standards as may be published by the respeciive committees from time o time
including the harmony of external design, location, and appearance in relation to i
structures and topography. One copy of such plans, specifications, and related data 30 submitied
Mummmmaumvemmm,mmmmmum
to the Owner marked “approved”. "approved as noted®, or *disapproved®.
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Following approval of any plans and specifications by a committee, representatives of
the committee shall have the right during reasonable hours to enter upon and inspect any Lot,
or other improvements with respect to which construction is underway to determine whether or
not the plans and specifications therefor have been approved and are being complied with. In
the event 2 committee shall determine that such plans and specifications have not been approved
or are not being complied with, the committee shall be entitled to enjoin further construction and
to require the removal or cotrection of any work in place which does not comply with approved
plans and specifications.

Section 9.10. Landscaping Approval. To prescrve the aesthetic appearance of th:
Community, no landscaping, grading, excavation, or filling of any nature whatsoever with
Wmmmﬁdhmpingofawmnbeimplmmdmdinmnedbymwmodm
manDechmgmnwaMunﬁlﬂwphnsdmefmhavebemwbmimdwandappmvedin
writing by the appropriate committee. The peovisions hereof regarding time for approval of
plans, right to inspect, right 10 enjoin and/oc require removal, eic. shall also be applicable to
any proposed landscaping, clearing, grading, excavation or filling. The landscaping plan foc
achlmmustbewﬁedou:mdoompldedwitlﬁnminy(m)daysaﬁamecompleﬁonofme
Dwdlhgun)mnnhdud!hnwmﬂdfallbetwamDecemhulmdApfﬂlinwﬁchwmtﬂw
hndupingphnforsuchwshanbewmpletedmweruunﬂwncxtawoeedingmyl.

Section 9.11. Approval Not a Guarantee. No approval of plans and specifications and
mpubﬁmﬁmofwldnrdsshaﬂbeconm»dumpmﬁngmimplyingmgmhphm,
specifications, or standards will, if followed, result in properly designed improvements. Such
:ppmvalsmdstanda.rdsshaninnocmtbeoons&uedasmpumﬁngorguannwcingthatany
chllingorodruimpmmabuiltinacoo«danc:ducmwilhwillbebuiltinagoodanc
workmanlike manner. Neither Declarant, the Association, nor the NCC or ASC shall be
responsible or lisble for: (i) any defects in any plans or specifications submitted, revised, or
approvedpumnntwtlwtemsofzhisArﬁclclx:(ii)anylossordamagutoanypcrson:ﬁsing
omoftheappmvalordhappmvalofanyplansorqm:iﬁaﬁms; (iii) any Joss or damage arising
from the noncompliance of such plans and specifications with any governmental ordinances and
regnhﬁuu;norﬁv)anydefminoonshuaionmdemkmpumuantmsxhphnsmd

Section 9.12. Building Restrictions. All Dwellings and other structures shall be
cmsuucwdinmpliuuwimmymadaﬂappliwblem,comanmmﬁdpdmﬁngam
building restrictions. Pﬁoﬂoznysuchgrading.claﬁng,conmﬁonofimpu'vimnmrfwc.
b\ﬁlding,mo&amwﬁonxdvity.demmofanyLo(whichismbjectwmchmles.
regulations, guidelines or restriction shall make such filings, including, without limitation, the
ﬁlin;o{uitcphnwitbdxeCityofNobh:vﬂleorl-hmilmnCounty,hdiam,(aforanyodu
goveramental authority havingjurisdicdon)mwtainsudxauﬂminﬁmsandpcmﬁlsasm
requimdﬁmnder.mdﬁnﬂu,ﬂnﬂrwdwdmpﬁotwﬁmmwwdofﬂxw
committee (NCC or ASC).

Section 9.13. Parkway Trees. Each Owner of a Lot shall initially install and thereafter
nninninpukwayminmdanccwimndumdmguhﬁmmmbymc
Declarant or the Association. Such rules shall specify the number of trees required based upon
thesizeofmelnt,meloaﬁmofthem.mespeciﬁoflhcmmdmesiuofﬂwrequimd
trees. Subsequmtmmeinitialinstalhﬁmofmcparszym.itshallbcﬂlcrespa\sibilityof
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the Association 1o replace such parkway trees as necessary provided the death or destruction of

ARTICLE X
USE RESTRICTIONS

Sectioa 10.1. Use of Lots. Except as permittad by Section 10.25 hereof, each Lot shall
bcusedforrtsidentialpmpowoniy.mdnomdeorbusinmofanykindmaybeanied
therein, Nomorethanonc(l)l)wcllings'-ﬂlbelomtedonanym The use of a portion of
aDwellingasanofﬁcebyanOwncr,orhistmants!nllnotbeoonsideredtobeaviohﬁmof
this covenant iwanerisincor.nplianoc with Section 10.25 below.

Section 10.3. Signs. No signs of any kind shall be erected within the Community, or
permitied within any windows, without the written consent of the Board, except standard real
estate “for sale” signs, entry and directional signs instalied by Declarant and such signs as may
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be required by legal proceedings. No business signs, flags, banners or similar items advetising
or providing directional information shall be erected by any Owner. If permission is granted
to any Person to erect a sign, including name and address signs, within the Community, the
Boardmservesﬂ)erigh!todetmnhsemcsizeandcompositionoﬂwchsignasit,ini!ssole

Section 10.4. Parking and Prohibited Vehicles.

(@) Parking, deiclashanbeparkedadyinmegamgaoronmedﬁvmys. if any,
mhgﬁcba«hmmm@pnwdminwhidwuﬁngmybemigned
u\dﬁmmbjecx.mawhr&_lsonablenﬂumdmguhﬁms_nt_uhrdmyadopt. Garages shall

NoOwnmorotheroccupantsofanypordonofdaeCommunityshaulepairorrstore
any vehicles of any kind upon or within any Lot or within any portion of the Common Arezs,
cxcq)((i)withinencloaalmorwm'h}wps, or(ii)foremugmcynpnin,mddumly
totheexten(neoasaryIoenabledxemvunemthereofloapmpermpairfacﬂity.

slullbeparkedmlyinmlosedxz:ag«orm,ifany.d«ignaiadbytheBoard. Stored
vehickes and vehicles which are either obviously inoperable or do not have current operating
liomsushanno(bepanﬁnedmthchw:nyaoqnwithinmclosedganges. For purposes
ofﬂtissecﬁon.avdxideshanbeamsidcmd'slored"ifitispmupmblocksoreovaedwith
a!zrpaulinandmuninsonblocksorsocovemdforscvm(?’)oonsecuﬁv:dayswitbmmhepdor
approval of the Board, Nocwithstandingmefomgoing,micemddelivuy vehicles may be
parkedinmchnputyduringdaylighthoumforumhpaiodofﬁn\casismsonablynmzy
wprwideauvioeormnnk:adcﬁvmywalotortbeCommnAms. Any vehicles parked
inViohﬁmofﬂtisSecﬁmorparkingnuaptmnulgawdbytheBoardmaybctowed.




Section 10.6. Quiet Enjoyment. No portion ofdxePropmyshanbeused. in whole
orinpart,forthestongcofanypropenyord\mgthawulauseittoappcaxtobeinan

ormxcmlbekeptuponanypomonofmc MMenmfoxnotobnonmodorsor
ﬂxumﬂmuseanynonseorodmcondjtim thatwi!lornughtdxstmbtbepwe quiet, safety,
comfort of serenity of the occupants of i No noxjous, illegal, or offensive

on his or her Lot. The pursuit of hobbies or other activities, specifically, without limiting the
generality of the foregoing, the assembly and disassembly of motor vehicles and other
mechanical devices, which might tend to cauge disorderly, unsightly, or unkempt conditions,

- Nothing which could Cause




exoqnfwawhtﬂnponrymngenecessaryforimnwdhmpickupofﬂwhshmd,inthzt
cvent, trash shall be stored in appropriate containers.

Section 10.10. Subdivisiom of Lot and Tune Sharing. Except for changes made by
Declamtwiﬂ:mcpectmbtsitowns,m[otshaubembdiﬁdedcriubomdzrylinuchznzed
except with the prior written approval of the Board,

NnLotslullbcmadesubjccﬂomytypeofﬁnmhring, fraction-sharing or similar
pmgmmwhaebytheﬁghtme:du:iveuaeofthelotmtahmongmembmofﬂwpmgmm
onaﬁxedorﬂom.in;tirmscheduleoverapuiodofyws.

Section 10.11. Firearms. The discharge of firearms within the Community is
prohibited. The term "firearms” includes "B-B® guns, pellet guns and other firearms of all
types, regapdless of size. Notwithstanding ytlﬁn;wuleoonmryemtainedhcteinorinme
By-Laws, ﬁnAmciaﬁmﬂuunotbeobﬁgatedmhbacdonwmfomedﬁssacﬁm.

Section 10.12. Pools. No above Eround swimming pools shall be erected, constructed

or installed on any Lot; provided, nothjnghereinshallpmcludeinstallaﬁonmduseoﬁnmnd
pools, hotmbsurspaswilhpriorappmvﬂpunmnthrﬁcleD(ofmisDeclmﬁon.

Section 10.15. Tree Renoval, Non'eashailbcrcmovedequfordisasedordead
mmmmgmumovdmmmdwgmwmdwmuesafmnfaym,

eomnﬁuneha*ingjuﬁsdicﬁmmrq)hcemcmmvednuwithom(l)ormomu'euofmdxsiu
and number, and in such locations, assmhoommitteemaydetnmiminitssolcdiscreﬁon.
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Section 10.16. Tralfic Regulation and Sight Distance at Intersections. All Lots
loa£edatsu‘eetintersectionssl\allbelandmpedsoastopermitsafesighlacrossmcstmet
corners. No fence, wall, hedge, or shrub planting shall be placed or permitted to remain
wherein it would create a traffic or sight problem. All vehicular traffic on the private streets
and roads in the Community shall be subject to the provisions of the Laws of the State of Indiana,

Section 10.17. Utility Lines. No overhead utility lines, including lines for cable
television, shall be permitted within the Community, except for temporary lines as required
during construction and high voltage lines if required by law for safety purposes.

Section 10.18. Air Conditioning Units. Except as méy be permitted by the Board or
its designee, no window air conditioning units may be installed in any Lot.

Sectiom 10.19, Lighting. Except for seasonal Christmas decorative lights, which may
be displayed between December | and January i0 only, ail exterior lights must be approved in
accordance with Article IX of this Declaration; provided, however, each Owner must continually
maintain at its own expense dusk to dawn photo cell lighting on the exterior of its Dwelling of
a design established by the Declarant or the Association,

Section 10.20. Energy Coaservation Equipment. Nosolarenetgycollectorpanelso:
aamdanthudwammmhuumgyconmﬁmemﬁpmmtshanbcconmwbmhdm
anyLotunleuithmmwgmmmmwspanofﬂwardﬁwcmmdsignofamn.
asdelcrminedinmesolediscmﬁonofﬂ)eappmpﬁatccommiuecpumnntmmﬁclev(hueof.

shall be permitted on the exterior of any portica of the Property. Exicrior sculptures, fountains,
flags, andsimihritcmsmustbcappmvedinmordame with ArﬁcleIXofthisDechraﬁon.

Section 10.22. Driveways. All driveways must be constructed of concrete and shalt
thereafier be maintained solely as concrete driveways unless otherwise anproved by the Board.

Section 10.23. Wetlands, Lakes and Water Bodies. All wetlands, lakes, poads, and
Streams within the Property, if any, s!nllbemdcamﬁﬁsonly,andnoothauscmueof,
including without limitation, fishing, swimming, boating, playing or use of personal flotation
dcvkxs,shaubepenninndwimoulmepdorappmvalofmeliwd. The Association shall not
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be responsible for any loss, damage, or injury to any person or property arising out of the
authorized or unautharized use of lakes, ponJs or streams within the Property. No docks, piers,
or other structures shall be constructed on or over any body of water within the Property, except
such as may be constructed by the Declarant or the Association.

Section 10.24. Feunces. 'No hedges, walls, dog runs, animal pens or fences of any kind
Mbepernﬁnedonany[otexcqxasappmvedinaocordancewiulArﬁcleIXOfmis
Declaration.

Sectioa 10.25. Business Uses. No garage sale, moving sale, ummage sale or similar
activity shall be conducted by an Owner within the Community without the approval of the
Association. No trade or business may be conducted in or from any Lot, except that an Owner
oroocupantmidinginaDweumgmycmductbusinessactiviﬁawm:inmebwdlingsolong
as: (a) the existence o operation of the business activity is not apparent or detectable by sight,
sound or smell from outside the Dwelling; (b) the business activity conforms to all zoning
requirements for the Property; (c) the business activity does not involve persons coming onto
thePmpertywhodonotraideind\ervpenyordoor-to-doorsolicitaﬁonofmidmtsoflhe
Property; and (d) the business activity is consistent with the residential character of the Property
and does not coastitute a nuisance, or a hazardous or offensive use, or threaten the security or
afetyofod\amidmtsofme?mpeny.zsmaybedetemﬁnedind\csolediscretionoftm
Board. .

The terms “"business® and “trade”, as used in this provision, shall be construed to have
their ordinary, generally accepted meanings, and shall aclude, without limitation, any
occupation, work or activity undertaken on an ongoing basis which involve the provision of
goods or services to persons other than the provider's tamily and for which the provider receives
a foe, compensation, or other form of consideration, regardiess of whether: (i) such activity is
engaged in full or part-time; (ii) such activity is intended to or does generate a profit; or (iii) a
license is required therefore. Notwithstanding the above, the leasing of a Lot or Dwelling shall
not be considered a trade or business within the meaning of this section. This section shall not
apply 10 any commercial property within the Comimunity nor shall it apply to any activity
mndtnctedbythebeclamtorabuﬂdefappmvedbymebechmtwithrupeutoits
development and sale of the Property or its use of any Lots or Dwellings which it owns within
the Property.

Section 10.26. Basketball Goals, Playground Equipment, Etc. No baskethall goals
Muamdwdmmymdnngwbxmmnbenndeaﬂyofmtmu
(orothermahrialappmvedbym:Boa:d)andd\eloaﬁonofanybukethaugoalshallbesubjeu
to the approval of the ASC. No playground equipment, tree houses, or similar structures shall
bcaeaedonanylotexoeptinaooordancewithRmesandRegulauonsmblishedbydeoud
from t'me 10 time or as otherwise approved by the Board.

Section 10.27. On-Site Fuel Storage. No on-site storage of gasofine, heating or other
fuelsshanhepenninndmanypartomwPmpm‘yexceptthauptoﬁve(sna.umsofﬁldmy
be stored on cach Lot for emergency purposes and operation of lawn mowers and similar tools
or equipment, and the Association shall be permitied to store fuci for operation of maintenance
vehicles, generators and similar equipment.
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Section 10.28, Leasing of Lot and Dwelling.

(3) Definition. "Leasing*, for purposes of this Declaration, is defined as regular,
exclusive occupancy of 2 Lot and Dwelling by any person or persons other than the Owner for
which the Owner receives any consideration or benefit, including, but not limited to a fee,
service, gratuity or emolument.

(b) Leasing Provisions.

() Geoeral. Lots and Dwellings may be rented only in their entirety; no
fraction or portion may be rented. There shall be no subleasing of Lots ard Dwellings
or assignment of leases unless prior written approval is obtained from the Board. No
transient tenants may be accommodated in a Lot or Dwelling. All leases shall be in
writing and shall be for an initial term of no less than six (6) months, except with the
prior written coasent of the Board, Prioc to the commencement of any such lease, the
Owner shall provide the Secretary of the Associaiion and the managing agent of the
Association, if any, with copies of such lease, together with such additional information
as may be required by the Board. The Owner must make available to the lessee copies
of the Declaration, By-Laws, and the rules and regulations. The Board may adopt
reasonable rules regulating leasing and subleasing.

(i) Compliance with Declaration; By-Laws snd Rules and Regulations.
Every Owner shall cause all occupants of his or her Lot and Dwelling to comply with
the Declaration, By-Laws, rules and regulations adopted pursuant thereto, and shall be
responsible for all violations and losses to the Common Areas caused by such occupants.
Notwithstanding the foregoing, such occupants of a Lot and Dwelling are fully bound and
liable for any violation of the Declarations, By-Laws and rules and regulations adopled
pursuant thereto.

Section 16.29. Laws and Ordinances. Every Owner and occupant of any Lot oc
Dwelling, their guests and invitees, shall comply with all laws, statutes, ordinances and rules
of federal, state and municipal governments applicable to the Property and any violation thereof
may be considered a violation of this Declaration; provided, however, the Board shall have no
obligation o take action to enforce such laws, statutes, ordinances and rules.

Section 10.30. Sales and Construction Activities. Notwithstanding any provisions or
restrictions cootained in this Declaration o the contrary, it shall be expressly permissible for
Declarant and its agents, employees, successors, and assigns to maintain and carry on such
facilities and activities as may be reasonably required, convenient, or incidental to the
compledon.impmvmgandszkoflmu\dmdlmgsormmmgofboumd
Dwellings, Common Areas, and Additional Property, including, without limitation, the
installation and operation of sales and construction trai'ers and offices, signs and model
Dwellings, all as may be approved by Declarant from time to time, provided that the location
of any construction trailers of any assignees of Declarant's rights under this Section 10.30 shall
be subject to Declarant’s approval. The right 0 maintain and carry on such facilities and
activities shall include specifically the right 0 use Dwellings as model residences, and to use any
Dwelling as an office for the sale of Lots and Dwellings and for related activities.
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Section 10.31. Occupants Bound. All provisions of the Declaration, By-Laws and of
any rules and regulations or use restrictions promulgated pursuant thereto which govern the
conduct of Owners and which provide for sanctions against Owners shall also apply to all
occupants, guests and invitees of any Lot. Every Owner shall cause all occupants of his or her

Y
such occupants, netwithstanding the fact that such Occupants of a Lot are fully liable and may
be sanctioned for any violation of the Declaration, By-Laws and ryles and regulations adopted

ARTICLE X1
RULEMAKING

(ii) tomspmdznOwncr’srighttovot:intheAssociaﬁon;md

Gii) to suspend an Owner or occupant’s right (and the right of his or her family,
8uests, and tenants) 10 yse any of the Common Areas,

'I'hcBoardshallhavcmcpowertoimposeanoranyoombinaﬁonofdme

s|anctions. An Owner or occupant shall be subject to the foregoing sanctions in the cvent
of such a violation by him or her, his or her family, guests, or tapants. Any such
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ARTICLE XI
RULEMAKING
_ Section 11.1. Rules aud Regulations. Subject to the provisions hereof, the Board may

Y
orinaregtﬂarorspecialnmﬁngofﬂ\eAssociaﬁonbythevotcofth:Membcrs. in person or
by proxy, holding a majority of the total votes in the Association, provided that in the event of
such vote, such action must also be approved by Declarant, for so long as Declarant owns any
Lot ot holds the unexpired option to submit Additional Property 0 the Community,

Section 11.2. Authority and Enforcement.

(i) o cause the Association toconactmcviohﬁonatitsowneoaandcxpmse.
whichsaidcostmdupmseshanconsﬁmte 2 continuing lien upon the Lot of the Owner
or occupant who is guilty of such violation;

(1) to suspend an Owner's right to vote in the Asscciation: and

(iii) to suspend an Qwner or occupant’s right (and the right of his or her family,
guests, and tenants) 1o yse any of the Common Areas.

’l'heBoardshznhavcmepowcrwimposeanoranycombinationofthm

sanctions. AnOwneroroocupantshanbesubjecttodxforegoingmcdonsinmecvmt
ofmchaViolatimbyhimoer, hisorherfamily,guws,ortmants. Any such
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suspension of rights may be for the duration of the infraction and or any additional
period thereafier, such additional period not to exceed thirty (30) days per violation.

to compel compliance with the covenants, restrictions, rules or regulations; declaratory relief:
the enforcement of any lien created by these covenants, restrictions, rules, or regulations; and
the recovery of costs and attorneys’ fees incurred by any party successfully enforcing such
Covenants, restrictions, rules, or regulations. Failure by the Declarant, the Association, or any
Owner to enforce any covenant, restriction, rule, or regulation shall in no event be deemed 2

ARTICLE X0

GENERAL PROVISIONS

ofchsociaﬁonasofmedamofthisDeclantion.suchrightzotenninatcupmu-.em\inaﬁon
of the Class B Control Period as provided in Section 4.2(b). Every grantee of any interest jn

specifically set forth in the By-Laws. At such time, Declarant shall deliver to the new Board
all books, accounts, and records, if any, which Declarant has kept on behalf of the Association
andanyagrcenmuorommemcuwdbyormbehalfofmeAssociaxionduﬁngwchpaiod
and which Declarant has in its possession.
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orinpan,or!oterminatcthesame.inwhichcascthisDeclarationshallbemodiﬁedor
terminated as specified therein. The number of ten (10) year renewal periods shall be unlimited.

Section 12.3. Amendment. Prior to the conveyance of the first Lot, Declarant may
unilaterally amend this Declaration. After such conveyance, the Declarant may unilaterally
amend this Declaration at any time and from time to time if such amendment is (a) necessary
to bring any provision hereof into compliance with any applicable governmental statutes, rules
or regulations, or judicial determination; (b) necessary to enable any reputable title insurance
company to issue title insurance coverage on the Lots and the Dwellings; (c) required by an

Thereafter and otherwise, this Declaration may be amended only by the affirmative vote
of writien consent, or any combination thereof, of Membe: ; representing sixty-seven percent

prescril
percentage of affirmative votes required for action to be taken under that clause. Any
amendment to be effective must be recorded in the public records of Hamilton County, Indiana.

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be

tusively presumed that such Owner has the authority so to conseat and no contrary provision

in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

No amendment may remove, revoke, or modify any right or privilege of Declarant
without the written consent of Declarant or the assignee of such right or privilege.

Section 12.4. Indemnilication. The Association shall indemnify every officer, director,
and committee member against any and all expenses, including counse! fees, reasonably incurred
by or imposed upon such officer, director, or committee member in connection with any action,
suit, or other proceeding (inciuding sertlement of any suit or proceeding, if approved by the then
Board) to which he or she mybeapartybymsonofbeingorhavinghemanoﬁicer.direuor
or commitice member. The officers. directors, and committee members shall not be liable for
any mistake of judgement, negligent or otherwise, except for their own individual willfil
misfeasance, inalfeasance, mizconduct, or bad fith. The officers, directors and committee
members shall have no personal liability with Tespect o any contract or other commitment made

and all hability to others on account of any such contract or commitment. Any right o
indemnification provided for herein shall not be exclusive of any other rights to which any
officer, director, or committee member or former officer, director, or committee member may




Section 12.5. Easements for Utilities, Etc. There is heteby reserved unto Declarant,
so long as the Decla-ant owns any Property, the Association, and the designess of each (which
may include, without limitation, the City of Noblesville, Indiana, Hamilton County, Indiana, and
any utility), blanket casements upon, across, over and under all of the Property as more
specifically set forth in Article M, Section 3.6 of this Declaration.

Without limiting the generality of the foregoing, there are hereby reserved for the water
company supplying water to the Community, its successors and assigns, easements across all
Lots and the Common Areas for ingress, egress, installaticn, reading, replacing, repairing, and

section, 10 sewers, clectrical lines, water lines, or other utilities may be frotalled or reler
onﬁlePropcny,cxceptasmybeapprovedbymeBoard.

Should any entity furnishing a service covered by the general easement herein provided
request a specific easement by separate recordable document, the Board shall have the right to
grant such casement over the Property without conflicting with the terms hereof. The easements
provided for in this Article shall in no way adversely affect any other recorded easement on the
Property.

Section 12.6. Interpretation. In 2!l cases, the provisions set forth or provided for in
this Declaration shall be construed wgether and given that interpretation or construction which,
intbeopinionot‘DeclaramormeBoamwillb&effecttheinwntofmegeneralp!anof

this Declaration shall be given full force and effect notwithstanding the existence of any zoning
ordinance or building codes which arc less restrictive. ‘The effective date of this Declaration
shall be the date of its filing in the public records of Hamilton County, Indiana. The captions
of each Article and Section hcreofaslothccontcn!sofuchArﬁclcmdSeeﬁonaminsated
only for limiting, extending, or otherwise modifying or adding 10 the particular Article or
Section to which they refer. msDechmﬁmshallbeoonsuuedun«hrandinmmmcwith
the laws of the State of Indiana.

Section 12.7. Right of Entry. The Association shall have the right, but not the
obligation. to enter onto any Lot for emergency, socurity, and safety reasons, and to inspect for
the purpose of ensuring compliance with this Declaration, the By-Laws, and the Association
rules, which right may be exercised by the Association's Board, officers, agents, employees,
managers, and all policemen, firemen, ambulance persoanel, and similar emergency personnel
in the performance of their respective duties. Except in an emergency situation, entry shall only
be during reasonable hours and after notice to Owner or occupant directly affected thereby. This
ﬁghtofmtry.dunincludctherightofu\eAssociaﬁontomteraLotanaDwellingmcurczny
condition which may increase the possibility of a fire or other hazard in the event an Owner fails
orreﬁxsatocurcthcconditimwithinamsomb:eﬁmzﬁcrmqmbymcﬂmrd.
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Section 12.8. Litigation. No judicial or administrative proceeding shall be commenced
or prosecuted by the Association unless approved by a vote of seventy-Sve percent (75%) of the
Members. However, this Section shall not apply to (a) actions brougnt by the Association to
enforce the provisions of this Declaration (including, without limitation, the foreclosure of liens),
(b) actions brought for collection of assessments, (c) proceedings involving challenges to ad
valorem tzxation, or (d) counterclaims brought by the Association in proceedings instituted
against it. DﬁssecﬁonshaunubemnmdedunlmmhamendmisnﬁdcbymeDechnm

of an Owner, as applicable, acknowledges and understands thar the Association, its Board and
Committees, Declanant, or any Successor Declmantareno(insumsandthnachOwnaand

Section 12.11. Notice of Sale or Transfer of Titie. In the event that any Owner desires
w:cllorotberwisemmcrtidetohisorbammchOwnershaﬂgivechoudalnst
scven(Ddayspﬁorwﬁnmmdeeofmenamcmdaddmso{uwpurdmormsfm, the
daxeofsuchmferoftiﬂc.andsuchothcrinformaﬁonasthcﬂoaxdmymsmahly require.
Until such written notice is received by the Board, the transferor shall continue to be jointly and
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severally responsible for all obligations of the Owner of the Lot hereunder, including payment
of assessments; notwithstanding the transfer of title to the Lot.

In the event an Owner sells, leases, mortgages or otherwise disposes of any Lot or
Dwelling.dw(hvnermustpmpuyfunﬁshmme&sociaﬁminwﬁﬁngmemmmdaddm
of such purchaser, lessee, mortgagee, or transferee.

Section 12.13. Severability. Whenever possible, each provision of this Declaration
shallbeinmpraedinuthwastobeeffecﬁvew valid,butifmeappliationofany
pmvisimoﬁhebedmﬁouwmypamnuwmypmpmyﬂnubcptdﬁbibdmthinvﬂid,
such prohibition or invalidity shall not affect any other provision or the application of any
provision which can be given effect without the invalid provision of application, and 1o this end
mepfovisionsof!hisbechmﬁmmdechrodtobcscvmblc.

Section 12.15. Not Trespass. Whenever the Association, the Declarant, the New
Construction Committec, the Architectural Standard Committee, and their respective successors,

Oakmont Partners, LLC
9525 Delegates Row, Suite 200
Indianapolis, Indizna 46240

mwmhod\etaddmastheAssociaﬁonmy from time w0 time notify the
noﬁwstechmlshaubedeﬁvetedmsu\tmDechmtamcabovcaddms
addmsasDechnnlmayfmmtimelotimcnodfychsmciaﬁm.

H
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ARTICLE Xm1 -
MORTGAGEE PROVISIONS

() ammnmtxtﬁngfmthu\emmlofﬂleunpaid&seAmasamts, Special
.ovanywnerchargsagaimtthel.otandmc thereof,

Section 13.3. Notice to Association. Upon request, each Owner shall be obligated 10
fumishtoﬂxeAssocx'azionthenameandaddzusoﬂhebolderofanyuortgagcmcumbeﬁngmh
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iwfum;mﬁwmﬁw,mpﬁmmmnﬁmﬁmwmwm
payd:leiswmpnnblem&wdurgeﬂmwouldbemdebymynm-afﬁﬁmm&tyandmy
athnuemmtagmanmtﬂunbembjeamamdh&onbyﬁwhsociaionupmmm

ThisAxﬁclemaynmbeammdodudﬂmtmcexpxmwﬁmoaumtofﬁwDechnnc
pmvided,howeva,merightsoontainedinthisaxﬁcleshantermi:m:upoadwurﬁerof(a)
mgm)m:ﬁmthedauofmismdan&mnmﬂed.w(b)npmmby
Declmntofawﬁnmmmmtmaaunlaacﬁvityhaswued.
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a N Public in and for said County and State, personally appeared
. (ol lerns » on behalf of Gakmoat Partners, LLC, who
acknowledged the execution of the foregoing instrument, and who, having been duly sworn,
stated that any representations contained therein are true.

Witness my hand and notarial seal this _Zé_i day of July, 1997. "' s,
My Commission Expires: N

e 19 9% -,
County of Residence: DI
Myagicad

‘This instrument prepared by J. Randall Aivman, Attorney-at-Law

CAOOCHRTIPCOVENANY £ - e
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OAKMONT
SECTION ONE

A part of the Northwest Quarter of Section 35, Township 19 North, Range 4 East in Hamilton
County, Indiana being more particularly described as follows:

Commencing at the Southeast comer of said Northwest Quarter Section; thence North 89 degrees
40 minutes 22 seconds West along the South line of said Northwest Quarter Section 1322.00
feet; thence North 00 degrees 23 minutes 10 seconds East 1967.62 feet to the POINT OF
BEGINNING of this description: thence continuing North 00 degrees 23 minutes 0 seconds
East 622.19 feet to a point on the North line of said Northwest Quarter Section; thence South 89
degrees 44 minutes 31 seconds East along the aforesaid North line 2.80 feet; thence North 12
degrees 28 minutes 49 seconds East 591.44 feet 12 a point on the centerline of the Old
Noblesville and Lafayette gravel road as described in Instrumen: #8311516, Deed Record 339,
Page 22 in the Office of the Recorder of Hamilton County, Indiana; thence along said centerline
by the following four (4) courses: 1) South 60 Zcgrees 55 minutes 28 seconds East 174.17 feet:
2) South 58 degrees 28 minutes 03 seconds East 99.96 teet; 3) South 51 degrees 53 minutes 18
seconds East 99.96 feet; 4) South 43 degrees 03 minutes 23 seconds East 498.81 feet; thence
South 41 degrees 07 minwes 08 seconds East 299.72 fect; thence South 48 degrees 44 minutes
28 seconds East 188.55 feet; thence South 44 degrees 02 minutes 35 seconds West 462,94 feer;
thence South 45 degrees 18 minutes 23 szconds West 104.16 feet; thence North 43 degrees 26
minutes 09 seconds West 17.37 feet: thence South 45 degrees 33 minutes 51 seconds West
235.00 feet; thence North 43 degrees 26 minutes 09 seconds West 120.00 feet to the point of
curvature of a curve concave southerly, the radius point of said curve being South 46 degrees 33
minutes 51 seconds West 10.00 feet from said point; thence westerly along said curve 15.71 feet
to the point of tangency of said curve, the radius point of said curve being South 43 degrees 26
minutes 09 seconds East 10.00 feet from said point: thence North 43 degrees 26 minutes 09
seconds West 50.00 feet to a point on a curve concave westerly, the radivs point of said curve
being North 43 degrees 26 minutes 09 seconds West 10,00 feet from said point: thence northerly
along said curve 15.71 feet to the point of tangency of said curve, th~ radius point of said curve
being South 46 degrees 33 minutes 51 seconds west 10.00 feet from: said point; thence North 43
degrees 26 minutes 09 seconds West 104.05 feet to the point of carvature of a curve concave
northeasterly, the radius point of said curve being North 46 degrees 33 minutes 51 seconds East
570.00 feet from said point; thence northwesterly along said curve 71.73 feet to a point on said
curve, the radius point of said curve being North 53 degrees 46 minutes 28 seconds Ezct $70.00
feet from said point: thence North 90 degrees 00 minutes 00 seconds West 303.71 feet to the
place of beginning, containing 21.499 acres, more or less. Subject to all legal highways, rights-
of-way, easements and restrictions of record.

METES/14740AL
June 17, 1996

ca , 7/
f xurB8/7 /4




Any real estate located in Section 34, Township 19, North, Range 4 East; Section 3s,
Township 19, North, Range 4E; section 26, Township 19, North, Range 4E; and Section
2, Township 18, Range 4E, all in Hamilton County,

EXHIRIT B




BY-LAWS
OF
OAKMONT HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

mem_nmmm

Section 1.1, Name. The name of the Association shall be Oakmont Homeowners
Association, Inc. (hereinafter sometimes referred to as the “Association®).

Section 1.2, i . mpdncipaloﬂiceofﬂneAsociaﬁoninﬂ:eStatcof
Indiamslunbelo:anadatmmaceinlhesmeoﬂndianaasthchoaxdot‘Directmsofm

Associa&onalnuduunﬁmﬁomﬁmtoﬁme.

Section 2.1, Membership. The Association shall have two (2) classes of membership,
Class A and Class B, as more fully set forth in the Declaration, the terms of which Pertaining

o membership are specifically incorporated herein by reference.

Section 2.2, Place of Meetings. Meetings of the Association shall be held ar the
principal office of the Associationoratsuchothersuitablcplaccoonvuﬁmt to the Members as
may be designated by the Board of Directors either within the Community or as convenient
thereto as passible.

Section 2.3, Annual Meetings. The first meeting of the Association, whether a regular
or special meeting,shanehddwiminminyGO)daysaﬁcrtcnnmaﬁonofﬂaeClusBConuol
Period, or earlier if so determined by Declarant pursuant to Section 3.6 of these By-Laws.
Meetings shall be of the Members. Subsequent regular annual mectings shall be set by the
Board so as loocwratlastminy(w)daysbumotmomthatnindy (90) days before the close
oftheAssociadmxﬁnIywonadneanduaﬁmesetbychoudofDirectors.

ings. The President may call special meetings. In addition,




representing at least twenty-five percent (25%) of the total Class A votes of the Association.
The notice of any special meeting shall state the date, time, and place of such mecting and the

purpose thereof. No business shall be transacted at a special meeting except as stated in the
notice.

Section 2.5. i . Written or printed notice stating the place, day, and
hwrofanymeetingofmeMemberssmubedclivered, either personally or by mail, to each
Member entitled to vote at such meeting, not less than ten (10) nor more than fifty (50) days
before the date of such meeting, by or at the direction of the President or the Secretary or the
officers or persons calling the meeting. :

Ifmailed,ﬂienodceofanweﬁngshaubedeemedmbeddivemdwhmdeposiwdinu
UnitedsmesmailaddrusedtomcMemberahiszddrcssasitapparsonthemortisofthc
Association, with postage thereon prepaid.

Section 2.6. Waijver of Notice. Waiver of notice of a meeting of the Members shall
be deemed the equivalent of proper notice. Any Member may, in writing, waive notice of any
meeting of the M=mbers, cither before or after such meeting.  Attendance at a meeting by a
MembershallbedwnwdzwaiverbysmhMemberofnoﬁoeofﬂmeﬁme, date, and place
thereof, unless such Member specifically objects to lack of proper notice at the time the meeting
is called to order. Attendance at a special mecting shall also be deemed a waiver of notice of
all business transacted thezeafter unless objection to the call or convening of the meeting, of
which proper notice was not given, is raised before the business is put 10 a vote.

Section 2.7. Adjournment of Meetings. If any meeting of the Association cannot be
heldbeuuseaquommisnotpresmt,amajorityoft.heMemberswhomprwentnwch
nmﬁngmayadjoumthenmtingmatimenotlasmznﬁvc(S)normomtlmnthiny(m)days
from the time the original meeting was called. At the reconvened meeting, if a quorum is
present, any business which might have been transacted &t the meeting originally called may be
transacted. lfatimcandphceformonvmingthemeaingisnotﬁxedbyu‘\oscinatwldance
atmcorigimlnmdngoriffonnymsonanewdamisﬁxedformconvmingthemeeﬁngaﬁer
adjoumment,noﬁoeofmcﬁmeandplaccfortwoovu\ingthemdngshanbegimm
Members in the manner prescribed for regular meetings.

The Membess present at a duly called or held meeting at which a quorum is present may
continue 10 do business until adjournment, notwithstanding the withdrawal of enough Members
to leave less than a quorum, provided that Members representing at least twenty-five percent
(ZSS)ofﬂubulChssAvumoftheAssodaﬁonmuininancndanoe.andpmvidedfurd\er
dmanyactimta.kmisappmvedbyallastamajorityofmeMunbus required to constitute
a quorum.

Section 2.8. Yotine. The voting rights of the Members shall be as set forth in the
Declaration, and such voting rights provisions are specifically incorporated hercin. A
progosition submitted for a vote hereundar shall be approved if the number of votes cast for such
proposition are equal to or greater than the required minimum percentages set forth in the
Declaration or these By-Laws, and if no minimum percentage is set forth for such proposal, then
a majority vote shall be necessary for approval.




Secticn 2.9, Proxies. Members may voie by proxy but only upon a written proxy in
a form prescrited by the Board.

Section 2.10, Maijority. As used in these By-Laws, the term “majority” shall mean
those votes, owners, or ather Eroup as the context may indicate totalling more than fifty percent
(50%) of the total numbkr.

i Quorumn. Except as otherwise provided in these By-Laws or in the
Declaration, the presence in person of the Members representing one-third (1/3) of the total vote
of the Association shall constitute 2 quorum at ail meetings of the Association. Any provision
in the Declaration concerning quorums is specifically incorporated herein.

Section 2,12, Conduct of Meetings. The President shall preside over all meetings of
thcAssocian‘m,anddxe&creta:ysluﬂkecpthenﬁnulaofﬂ:enuﬁngandrwordinaminute
bookaumsolutionsadoptedanhenweﬁng,aswcuasarword ofalltmnsactionsoocuningat
the meeting,

ARTICLE I
A. Composition and Selection.

Section 3.1, i ition. The affairs of the Association shall be
governed by a Board of Directors, each of whom shall have one (1) vote. Except with respect
to directors appointed by the Class B Member, the directors shall be Members or spouses of

such Members; provided, however, no person and his or her spouse may serve on the Board at
the same time.

Section 3.2, Directors During Class B Control. Subject to the provisions of Section
3.6 below, the directors shall be selected by the Class B Member acting in its sole discretion and
shall serve at the pleasy ¢ of the Class B Member during the Class B Control Period as defined
in Section 1.10 of the Declaration. ' ‘

¥ . This Section 3.3 may not be amended
without the express, written consent of the Class B Member as long as the Class B membership
exists.

SolongastheChssBmembcrshipexists.(heClzssBMcmberslnﬂhavcarighlto
disappmveacdonsofmcnoardaManycomuﬂme,asismomﬁxuypmvidedinthisSection.
This right shall be exercisable only by the Class B Member, its successors, and assigns who
specifically take this power in 2 recorded instrument. The right to disapprove shall be as
follows;

No action authorized by the Board of Directors or any committee shall become effective,
nor shall any actioa, policy, or program be implemented untl and unless:
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(@) The Class B Member shall have been given written notice of ail meetings and
proposed actions approved at meetings of the Board or any committee thereof by certified mail,
retum receipt requested, or by personal delivery at the address it has registered with the
Secretary of the Association, as it may change from time (o time, which notice complics as ‘o
the Board of Directors meetings with Article I, Sections 3.8, 3.9, and 3.10 of these By-Laws
and which notice shall, except in the case of the regular meetings held pursuant to the By-Laws;,
set forth in reasonable particuiarity the agenda to be followed at said mecting; and

(®) The Class B Member shall be given the opportunity at any such meeting to join in
or to have its representatives or agents join in discussion from the floor of any prospective
action, policy, or program to be implemernted by the Board, any committee thereof, or the
Association. The Class B Member, its representatives, or agents shall make its concemns,
thoughts, and suggestions known to the members of the subject commitiee and/or the Board.
The Class B Member shall have and is hereby granted a right to disapprove any such action,
policy, or program authorized by the Board of Directors or any committee thereof and to be
taken by the Board, such committee, the Association, or any individual member of the
Association, if Board, committez, or Association approval is necessary for such action. This
right may be exercised by the Class B Member, its representatives, or agents at any time within
ten (10) days following the mecting held pursuant to the terms and provisions hereof. This right
to dizapprove may be used to block proposed actions but shall not extend to the requiring of any
action or counteraction on behalf of any committee, or the Board or the Association. The Class
B Member shall not use its right to dicapprove to reduce the level of services which the
Association is obligated to provide or to prevent capital repairs or any expenditure required to
comply with applicable laws and regulations.

Section 3.4, Number of Directors. Following the termination of the Class B Control
Period, the number of directors in the Association shall be not less than five (5) noc more than
seven (7). The number of directors may be increased by the Board by a resolution of the Board
adopted at least thirty (3., days prior to the next annual meeting of the Members. The initial
Board shall consist of three (3) members.

Section 3.5. Nomination of Directors. Except with respect o directors seiected by the
Class B Member, nominations for election to the Board of Directors shall be made by a
Nominating Committec. The Nominating Committee shall consist of a Chairman who shall be
a member of the Board of Directors and three (3) or more Members of the Association. The
Nominating Committee members shall be appointed by the Board of Directors not less than thirty
(30) days prior to cach annual mesting of the Members to serve a term of one (1) year or until
their sucoessors are appointed, and such appointment shall be announced at each annual meeting.
The Nominating Committee shall make as many nominations for election to the Board of
Directors as it shall in its discretion determine, but in no event less than the number of positions
to be filled. Nominations shall also be permitted from the floor at the annual meeting where
such directors are clected. All candidates shall have a reasonable opportunity to communicate
their qualifications 10 the Members and to solicit votes.

Section 3.6, Election_and Term of Office. Notwithstanding any other provision
contained herein:




(@) If the Declarant elects, in its sole and absolute discretion, within thirty (30) days
after the time Class A iMzmbers and the Class B Member each own fifty percent (50%) of the
Lots in the Community (in making such determination the procedure of Section 4.2(b)(i) of the
Declaration shall be used), the Asscciation shall call a special meeting at which Members
represeating the Class A Members shall elect two (2) of the five (5) directors. The remaining
three (3) directors shall be appointees of the Class B Member. "The directors elected by the
Members shall not be subject to removal by the Class B Member acting alone and shall be
clected for 2 term of two (2) years or until the happening of the event described in subsection
(b) below, whickever is shorter. If such directors’ terms expire prior to the happening of the
event described i subsection (b) below, successor directors shall be elected for a like term.

(b) At the first annual meeting of the membership after the termination of the Class B
Coatrol Period, the directors shall be selected as follows: five (S) directors shall be elected by
the vote of all Members. Three (3) directors shail be elected for a term of two (2) years and
two (2) directors shall be elected for a term of one (1) year. At the expiration of the initial term
of office of each member of the Board of Directors and at each annual meeting thercafier, a
successor shall be elected 1o serve for a term of two (2) years. If the number of directors is
increased pursuant to Section 3.4 above, the Board shall establish the terms of such directors.

Each Member shall be entitled to cast one (1) vote with respect to each vacancy to be
filled on the Board. There shall be no cumulative voting. The directors elected by the Members
shall hold office until their respective successors have been elected by the Association. Directors
may be slected to serve any number of consecutive terms.

Section 3.7. Removal of Directors and Vacancies. Any director elected by the
Members may be removed, with or without causz, by the majority vote of the Members. Any
director whose removal is sought shall be given notice prior to any meeting called for that
purpose. Uponmmovalofadirector,asucowsorshaummandmmbeelectedbythc
Members to fill the vacancy for the remainder of the term of such director.

Ary director who has three (3) consecutive unexcused absencrs from Board meetings ot
who is delinquent in the payment of any assessment or other charge due the Association for
more than thirty (30) days may be removed by a majority of the direciors present at a regular
or special mecting at which a quorum is present, and a successor may be appointed by the Board
to fill the vacancy for the remainder of the term. In the event of the death, disability, or
resignation of a director, a vacancy may be declared by the Board, and it may appoint a
successor.  Any director appointed by the Board shall serve for the remainder of the term of

B. Meetings.
. The annual meeting of the Board of Directors shall be

Section 3.8. Annuzi Meetings
held within ten (10) days following each annual mecting of the membership at such time and
place as shall be fixed by the Board.




Section 3.9. Regular Mestings. Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time to time by a majority of the
directors, but at least four (4) such meetings shall be held during each fiscal year with at least
one (1) per quarter. Notice of the time and place of each regular meeting shall be communicated
10 the directors not less than four (4) days prior to the meeting; provided, however, notice of
a meeting need not be given to any director who has signed a waiver of notice or a writien
consent to holding of the meeting.

Sectiop 3.]0. Special Meetings. Special meetings of the Board of Directors shall be
held when called by written notice signed by the President of the Association or by any three
(3) directors. The notice shall specify the time and place of the meeting and the nature of any
special business to be considered. The notice shall be given 1o each director by one of the
following methods:

(a) by personal delivery;
(b) written notice by first class mail, postage prepaid; or

(c) by telephone communication, ddudiwcdyortothedimctorortoapasonalﬂn
director’s office or home who would reasonably be expected to communicate such notice
prompdy to the director. '

All such notices shall be given at the director's telephone number or sent to the director’s
address as shown on the records of the Association. Notices sent by first class mail shall be
deposited into a United States mailbox at least four (4) days before the time sat for the meeting.
Netices given by personal delivery or telephone shall be delivered or tclephoned at least seventy-
two (72) hours before the time set for the meeting.

Section 3.1, Waiver of Notice. The transactions of any meeting of the Board of
Directors, however called and noticed or wherever held, shail be as valid as though taken at a
nweﬁngdulyheldaﬁunguhrmllandnodceif(a)aqmmmispmt,and(b)eithc:bcfon
or afier the meeting each of the directors not present signs a written waiver of notice, a consent
10 holding the meeting, or an approval of the minutes. The waiver of notice or consent need
~ specify the purpose of the meeting. Notice of 2 meeting shall aiso be deemed given to any
directrr who attends the meeting without protesting before or at its commencement about the
lack of adequate notice.

Section 3.12. Quorum_of Board of Directors. At all meetings of the Board of
Directors, a majority of the directors shall constituie 2 quorum for the transaction of business,
and unless otherwise provided in these By-Laws or the Declaration, the vote of a majority of the
dimorspmmtatanmdngatwhichaqwmmispmmtshallconsﬁmwﬂndecisimoflhc
Beard of Direcwors. A meeting at which a quorum is initially present may coatinue to transact
business, notwithstanding the withdrawal of disectors, if any action taken is approved by at least
a majority of the required quorum for that meeting. If any meeting of the Board cannot be heid
because a quorum is not present, a majority of the directors who arc present at such meeting
may adjoumn the meeting to a time not less than five (5) nor more than thirty (30) days from the
date the original mecting was called. At the reconvened meeting, if a quorum is present, any
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business which might have been transacted at the meeting originally called may be transacted
without further notice.

Section 3.13, Compensation. No director shall receive any compensation from the
Association for acting as such unless approved by a majority of the total Class A vote of the
Association at a regular or special meeting of the Association: provided any director may be
reimbursed for expenses incurred on behalf of the Association upon approval of a majority of
the other directors.

Section 3,14, Conduct of Meetings. The President shall preside over all meetings of
dqudofDMn.andmcSecmhryMkeepaminutebmkofnuﬁngsofmeBoudof
Directors, recording therein all resolutions adopted by the Board of Directors and all transactions
and proceedings occurring at such meetings.

QOpen Meetings. Subject to the provisions of Section 3. 16 of this Article,
all meetings of the Board shall be open 10 all Members, but Members other than directors may
not participate in any discussion or deliberation unless permission 10 speak is requested on his
or her behalf by a director. In such case, the President may limit the time any Member may
speak. Notwithstanding the above, the President may adjourn any meeting of the Board of
Directors and reconvene in executive session, excluding Members, to discuss matrers of a
sensitive nature, including but not limited to such matters as pending or threatened litigation or
personnel matters.

Action Without a Formal Meeting. Any action to be taken at a meeting
of the directors or any action that may be taken at a meeting of the directors may be ta' _.
withoutaumﬁngifaeonmtinwriting.scningfonhtheacﬁonsotakm,shallbesignedby
all of the directors, and such consent shall have the same force and effect as 2 unanimous vote.

C. Powers and Duties.

Section 3.17. Powers. The Board of Directors shall be responsible for the affairs of
the Association and shall have all of the powers and duties necessary for the administration of
the Association’s affairs and, as provided by law, may do or cause to be done all acts and things
as arc not by the Declaration, Articles, or these By-Laws directed to be done and exercised
exclusively by the membership generally.

The Board of Directors shall delegate to one of its members the authority to act on behalf
oft.beBoardofDirectorsmaumnmrelaﬁngmﬂwduﬁsofmcmnagingagemormaga,
if any, which might arisc between meetings of the Board of Directors.

In addiicn to the duties imposed by these By-Laws or by any resolution of the
Association that may hereafter be z2dopted, the Board of Directors shall have the power to
establish policies relating to, and shall be rusponsible for performing or causing to be performed,
the following, by way of explanation, but pot limitation:




(a) preparation and adoption, in accordance with the Declaration, of annual budgets in
which there shall be established the contribution by each Owner to the Common Expenses and
any other éxpenses provided for in the Declaration;

(b) making assessments to defray the Common Expenses and other expenses, establishing
the means and methods of collecting such assessments, and establishing the period of the
installment payments of the annual assessment; provided, unless otherwise’ determined by the
Board of Directors, the annual assessment for each Lot's propartionate share of the Common
Expenses shall be payable in equal monthly installments, each such installment 1o be due and
payabie in advancs on the first day of each monta Sor said month;

(¢) providing for the operation, care, upkeep, and maintenance of all of the Common
Areas;

{d) designating, hiring, and dismissing the personnel necessary for the operation of the
Association and the maintenance, operation, repair, and replacement of ils proper:y and the
Common Arcas and, where appropriate, providing for the compensation of such personnel and
for the purchase of equipment, supplies, and materials to be used by such personnel in the
performance of their duties;

(¢) collecting the assessments, depositing the proceeds thereof ir. a bank depository
which it shall approve, and using the proceeds 1o operate the Association; provided, any reserve
fnndnnybcdeposiwd,inusedimctors‘hstbusimcsjudgmmt,indeposimriesodmuun
banks;

il

() making and amending rules and regulations;

(g) opening of bank acoounts on behalf of the Association and designating the signatories
required;

(h) making or contracting for the making of repairs, additions, and improvements to or
ﬂmﬁmsofﬂwCommmAmsinamordancewimﬂwoumpmvisimsofﬂwD&hmﬁmand
these By-Laws after damage or destruction by fire or other casualty;

(i) enforcing by legal means the provisions of the Declaraﬁon, thesc By-Laws, and the
rules and regulations adopied by it and bringing any proceedings which may be instituted on
behalf of or against the Members conceming the Association;

() obtaining and carrying insurance against casualties and liabilitics, as provided in the
Declaration, and paying the premium cost thereof; :

(k) paying the cost of all services rendered to the Association or its Members and not
chargeable directly to specific Members;

() keeping books with detailed accounts of the receipts and expenditures affecting the
Assaciation and its administration, specifying the maintenance and repair expenses and any other
expenses incurred;




(m) making available to any prospective purchaser of a Lot, any Owner of a Lot, any
first Mortgagee, and the holders, insurers, and guarantors of a first Mortgage on any Lot,
current copies of the Declaration, the Anicles of Incorporation, the By-Laws, rules governing
the Lot and all other books, records, and tinancial statements of the Association; and

(n) permitting utility suppliers to use portions of the Common Areas reasonably
necessary to the ongoing development or operation of the Property.

Section 3.18. Managemect. The Board of Directors may employ for the Association
a professional management agent or agents at a compensation established by the Board of
Directors to perform such duties and services as the Board of Directors shall authorize. The
Board of Directors may delegate io the managing agent or manager, subject to the Board's
supervision, all of the powers pranted o the Board of Dirsctors by these By-Laws, other than
the powers set forth in subparagraphs (a), (), (D), (), and (i) of Section 3.17 of this Article.
Oakmont, of an affiliate of Oakmont, may be employed as managing agent or manager.

k Botrowing. The Board of Directors shall have the power to borrow
money for the purpose of maintenance, repair, or restoration of the Common Areas without the
approval of the Members of the Association except as provided in the Declaration.
Notwithstanding anything to the contrary ~ontaincd in the Declaration, these By-laws, or the
Arﬁclaofbxeorpomﬁm,duringtheChssBCmtmlPeﬁod,mmngagelimsluubeplmd
ouanyponiouo(dleConmonAmswithoutmcafﬁnnaﬁvevomorwrinmconsmt,otany
combination thereof, of Members representing at least a majority of the Members.

i Rights of the Association. With respect to the Common Areas and in
accordance with the Articles of Incorporation and the Declaration, the Association shall have the
right to contract with any person for the performance of various duties and functions. Without
limiting the foregoing, this right shall entitle the Association 10 enter irw common management,
operational, or other agreements with trusts, condominiums, cooperatives, and other owner
associations, both within and without the Community. Such agreements shall require the coasent
of majority of all directors of the Association.

The Association shall not be bound, either directly or indirectly, by any management
contract executod during the Class B Control Period unless such contract contains a right of
termination exercisable by esthor party without penalty at anytime, with or without cause, upon
not more than ninety {f0) days n:ctice to the other party.

Section 3.21. Kuforcement.

(@) Upon the violatice by any Owner or occupant of the Declaration, these By-Laws,
or any rules and regulations duly adopted hereunder, the Board shall have the power, after
fifteen (15) days written notice o the Owner or occupant of said violation, and faiture by said
Owner or occupant to cure the violation: (1) to cause the Association to correct the vialation
at its own cost and expense (specifically including, but not limited to, the iowing of vehicles that
are in violation of parking rules and regulations), which said cost and expense shall constitute
a continuing lien upon the Lot of the Owner or occupant who is guilty of such violation; (2) to
suspend an Owner’s right to vote in the Association; or (3) 1o suspend an Ow.er's right (and
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the right of such Owner’s family, guest, and tenants) to use any recreational facilities located
in the Common Areas.

The Board shall have the power to impose all or any combination of these sanctions. An
Owner shall be subject to the foregoing sanctions in the event of such a violation by such
Owner, his family, guests, or tenants. Any such suspension of rights may be for the duration
of the infraction and/or any additional period thereafier, not 10 exceed thirty (30) days pev
violation.

(b) Notwithstanding subsection (a) above, a violation or threater.ed violation of any of
the covenants and restrictions contained in the Declaration and the provisions contained in the
Articles of Incorporation and these By-Laws, or any rules and regulations adopted hereunder,
shall be grounds for an action at law or equity instituted by the Association, acting through its
Board of Directors, against any person violating or threatening to violate any such covenant,
restriction, rule, or regulation. Available relief in any such action shall include the recovery of
damages; injunctive relicf, either to restrain the violation or threatened violation or to compel
compliance with the covenants, restrictions. rules, and regulations; declaratory relief; the
enforcement of any lien created by the cevenants, restrictions, rules, or regulations; and the
recovery of costs ard attorneys’ fees incurred by any party successfully enforcing such
covenants, restrictions, rules, cr regulations. Failure by the Association to enforce any
covenant, restriction, rule, or regulation shall in no event be deemed a waiver of the right to do
so thereafter.

ARTICLE IV

OFFICERS

Section 4.1. OQfficers. The officers of the Association shall be a President, Vice
President, Secretary, and Treasurer, to be elected from among the members of the Board. The
Board of Directors may appoint such other officers, including one or more Assistant Secretaries
and onc or more Assistant Treasurers, as it shall deem desirable, such officers to have the
authority and perform the duties prescribed from time to time by the Board of Directors. Any
two (2) offices may be held by the same person.

Section 4.2. Election, Term of Office, and Vacancies. The cfficers of the Association
shall be elezted annually by the Board of Directors at the first meeting of the Board of Directors
following each annual meeting of the Members, as herein set forth in Article III. A vacancy in
any office arising because of death, resignation, removal, or otherwise may be filled by the
Board of Directors (except as 1o any director which Declarant had the right to appoint) for the
unexpired portion of the term.

Section 4.3. Retngval. An officer may be removed by the Board of Directors whenever
in its judgment the best interests of the Association will be served ..creby.

Section 4.4. Powers and Duties. The officers of the Association shall each have such

powers and duties as generally pertain to their respective offices, as well as such powzrs and
duties as may irom time 10 time specifically be conferred or imposed by the Board of Directors.
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The President shall be the chief executive officer of the Association. The Vice President shall
perform the duties of the President when the President is unable 10 perform such duties, The
Secretary shall have the care and custody of the corporate records, shall attend all meetings of
the Board and Members and shall keep, or cause 10 be kept in 2 book provided for such
purposes, a true and complete record of the piuceedings of such meetings when required. He
shall also attend to the giving 25d serving of all notices of the Association. The Treasurer shall
have primary respoasibitity for the preparation of the budget as provided for in the Declaration
and may delegate all or part of the preparation and notification duties to 2 finance committee,
management agent, or both.

Section 4.5, Resignation. Any officer may resign at any time by giving written notice
to the Board of Directors, the President, or the Secretary. Such resignation shall take effect on
the date of the receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it effective.

Saction 4.6, Agreements, Contracts, Deeds, Leases, Checks. All agreements,
contracts, deeds, leases, checks, and other instruments of the Association shall be executed by

at Jeast two (2) officers or by such other person or persons as may be designated by resolution
of the Board of Directors.

ARTICLE Y

COMMITTEES

Commiltees are hereby authorized to perform such tasks and to serve for such periods
as may be designated by a resolution adopted by a majority of the directors present at a meeting
at which a quorum is present. Each committee shall operate in accordance with the terms of the
resolution of the Board of Directors designating the committee or with nules adopted by the
Board of Directors.

ARTICLE VI
MISCELLANEQUS

Fiscal Year. The fiscal year of the Association shall be set by resolution
of the Board of Directors. In the absence of a resolution, the fiscal year shall be the calendar
year.

i . Except as may be modified by Board resoluticn,
Robes1's Rules of Order (current edition) shall govern the conduct of Asscciation proceedings
when not in conflict with Indianz law, the Articles of Incomoration, the Declaration, or these
By-Laws.

Section €.3, Conflicts. If there are conflicis between the provisions of Indiana law, the
Articles of Incorporation, the Declaration, and these By-Laws, the provisions of Indiana law,
the Declaration, the Articles of Incorporation, and the By-Laws {in that ordzr) shall prevail.
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Section 6.4. Books ami Recopds.

() Inspection by Members and Mortgagees. The Declaration, By-Laws, Articles of
Incorporation, and any amendments to the foregoine, the rules and regulations of the
Association, the membership register, books of account, and minutes of meetings of the
Members, the Board, and committees shall be made available for inspection and copying by any
holder, insurer, or guarantor of a first Mortgage on a Lot, Member of the Association, or by
the duly appointed representative of the foregoing at any reasonable timé and for a2 purpose
reasonably related to his or her interest in the Lot at the office of the Association or at such
other place within the Community as the Board shall prescribe.

() Rules for Inspection. he Board shall establish reasonable rules with respect to:
(i) notice to be given to the custodian of the records;
(i) hours and days of the week when such an inspection may be made; apd
(ili) payment of the cost of reproducing copies of documents requested.

() Inspertion by Directors. Every director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Associatica and the physical
properties owned or controlled by the Association. The right of inspection by a director includes

the righi 1o make extracts and a ccpy of relevant docnments at the expense of the Association,
such expense to be reasonable. :

i Notices. Unless otherwise provided in these By-Laws, all notices,
demands, bills, statements, or other communications under these By-Laws shall be in writing
and shall be deemed to have been duly given if delivered personally or if sent by United States
Mail, first class, postage prepaid:

(2) if to a Member, at the address which the Member or Member has designated in

writing and filed with the Secretary or, if no such address has been substituted, at the address
of the Lot of such Member, or

(b) if to the Association, the Board of Directors, or th: managing agent, at the principal
office of the Association or the managing agent, if any, or at such other address as may be
designated by notice in writing to the Members pursuant to this Section.

Sestion 6.6, Amegdment. Prior to the conveyence: of the first Lot to an Owner,
Declarant may unilaterally amend thesz By-Laws. After such conveyance, Declarant may
unilaterally amend these By-Laws at any iime and from time to time if such amendment is ()
necessary ic bring any provision hereof into compliance with any applicable governmental
statutes, rules, or regulations, or judicial determination; (b) necessary 1o enable any repu e
title insurance company to issue title insurance coverage on the Lots and the Dwellings; (c)
required by an institutional or governmental lender or purchaser of mongage loans, including,
for example, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corpoiztien, to enabie such lender or purchaser to make or purchase mortgage loans on the Lots
and the Dweliings; or (d) is necessary to enanle any governmental agency or reputable private
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insurance company 1o insure mortgage loans on the Lots; provided, however, any such
amendment shall not adversely affect the title to any Lot unless the Owner shall consent thereto
in writing. Additionally, so long as it still owns property described in Exhibit "B” of the
Declaration for development as part of the Property, the Declarant may unilatcrally amend these
By-Laws for any other purpose, provided the amendment has no material adverse effect upon
any rights of any Owner. .

Thereafler and otherwise, these By-Laws may be amended upon the affirmative vote or
written consent of Members representing fifty-five percent (55%) of the total votes in the
Association, and the consent of the Class B Member so long as such membership exists. In
addition, the approval requirements set forth in Anicle XIV of the Declaration shall be met, if
applicable. Notwithstanding the above, the percentage of votes necessary 1o amend a specific
clause shall not be less inan the prescribed percentage of affirmative votes required for action
0 be Liken in that clause.

CNOOCWRTINSYLAWS) - wwr
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