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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
OAKS AT WINDRIDGE

THIS DECLARATION, made as of this 30" day of November, 2005, by OAKS AT
WINDRIDGE, L.P., an Indiana limited partnership (“Declarant™),

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hendricks County, Indiana,
which is more particularly described in Exhibit A (hercafter “Property™) attached hereto and by this
reference, made a part hereof, upon which Declarant intends to develop a residential subdivision; and

WHEREAS, Declarant desires to subdivide and develop the Froperty as hereinafter provided.

NOW, THEREFORE, the Declarant hereby declares that the Property (including, withomt
limitation each Lot {as defined in Articte II)) situated therein shall be beld, conveyed, hypothecated, or
encumbered, leased, rented, used, occupied, and improved, suhject to the foilowing restrictions, all of
which are deciared to be in furtherance of a plan for the improvement and sale of the Property, and which
are established and agreed upon for the purpose of enhancing and protecting the value, desirability and
atractiveness of the Property as a whole and each of the Lots situated therein. The restrictions shall run
with the Property and shall be binding upen the Declarant, its successors and assigns, and upon the parties
having or acquiring any inferest in the Property or any part or parts thereof. The restrictions shall inure to
the benefil of the Declarant and its respective successors in title fo the Property or any part or paris
thereof.

The Owner of any Lots by (i) acceptance of a deed conveying title thereto, or the execution of a
contract for the purchase thereof, whether from Declarant or a subsequent Owner of such Lo or (i) the
active occupancy of any Lot, shall accept such deed, execute such contract and/or actively cccupy such
Lot subject to each restriction and agreement herein contained. By acceptance of such deed, execution of
such contract, and/or actively oceupying such Lot, each Owner acknowledges the rights and powers of
Declarant and of the Association with respect to these restrictions and also for itself, its heirs, personal
representatives, successors, and assigns covenants and agrees and consents to and with Declarant, the
Association, and the Owners of each of the Lots hereby affected to keep, observe, and comply with the
terms and conditions hereof.

Declarant shall have, and hereby reserves the right, at ony time, and from time to time, at any
time prior to the expiration of the Development Period (as hereinafter defined), to add to the Property and
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subject to this Declaration any contiguous real estate owned by Declarant (the “Additional Praperty”).
Any Additional Property added to the Property shall became a part of the Property and subject in all
respects to this Declaration and all rights, obligations, and privileges herein, when Declarant places of
record with the recorder of Hendricks County, Indiana, an instroment so declaring the same fo be part of
the Property, which supplementary declaration (hereafter “Sopplementary Declaration™) shall be by an
amendment or supplement to this Declaration. Such Supplementary Declaration may contain
modifications hereto and additional terms, conditions, resirictions, mainfenance obligations, and
assessments applicable o the Additional Property and/or the Dwelling Units constructed thereon as may
be necessary to reflect the different character, if any, of the added Dwelling Units or Additional Property
50 Jong as the rights and obligations of the original Lot Owners are not materially altered.

Upon recording of any such instrument on or before the expiratinn of the Development Period,
the real estate described therein shall, for all purposes, thereafter be deemed a part of the Property and the
Owners of any Lots within such real estate shall be deemed for all purposes, ta have and be subject to all
of the rights, duties, privileges, and obligations of Owners of Lots within the Property. No single exercise
of Declatant’s right and option to add and expand the Property as to any part or parts of any Additional
Property, shall preclude Declarant from thereafter from time to time further expanding and adding to the
Property 1o include other Additional Property, and such right and option of expansion may he exercised
by Declarant from time to time so long as such expansion is accomplished on or before the expiration of
the Development Period. Such expansion of the Property is entirely at the discretinn of the Declarant and
nothing contained in this Declaration or otherwise shall require Declarant to expand the Property beyond
the Property.

ARTICLE I
Name

The subdivision of the Property created by this Declaration shall be known and designated as
Oaks at Windridge (hereafier “Subdlvision”).

ARTICLE I
Definitions

The folliowing terms, when used thrnughout this Declaration, shall have the following meanings
and definitions:

Section 2.1 “Articles” means the Articles of Incorporation of the Association (as hereinafter
defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as the same are or
hereafter may be amended from time to time.

Section 2.2 “Association” means the OA4KS AT WINDRIDGE HOMEOWNERS
ASSOCIATION, INC.,, an Indiana non-profit corporation, its successors and assigns.

Section 2.3 “Architectural Review Board” means tbat entity established pursvant to
Section 6.2(a) of this Declaration for the purposes therein stated.

Seciion 2.4 “Board of Directors” means the Board of Directors of the Association.

Section 2. “Bullder” means a person nr entity engaged in and fesponsible for the original
construction of a residence on a Lot,
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Section 2.6 “Common Area” means: (1) those portions of the Property, including
improvements Ihereto, facilities and personal property owned, to-be-owned, leased or to-be-leased by the
Association from time to time for the common use, benefit and enjoyment of the Owners (as hereinafter
defined), and (2) unless expressly stated to the contrary, all portions of the Property designated on the Plat
(as hereafier defined) as a “Block”, “Common Area”, “Lake”, “Park™ and such other areas within the
Property that are not otherwise identified on the Plat (as hereafter defined) as a lot or street. The
Common Area shall be conveyed to the Association at the time of conveyance of the first Lot to an
Owner,

Section 2.7 “Common Expenses” shall mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement of all Common Area, and
al] sums lawfully assessed against the Owners by the Association, and all sums, costs and expenses
declared by this Declaration to be Common Expenses.

Section 2.8 “Constrnetion Plans™ mean those plans prepared by Declarant and approved, as
necessary, by appropriate public agencies, that outline the total scheme of development and general uses
of the Property, as such may be amended from time to time.

Section 2.9 “Declarant” means OAKS AT WINDRIDGE, L.P., an Indiana limited
partnership and its successors and assigns.

Section 2,10 “Development Period” means the period of time commencing with Declarant’s
execution hereof and ending when Declarant no longer owns any Lot. The Development Period shall
recommence if the Declarant subjecis any Additional Property to this Deciaration in accordance with the
Declaration.

Section 211 “Dwelling Unit” means any single-family residence situated upon a Lot (as
hereafter defined).

Section 2,12 “Lake Area(s)" means any Common Area on which a lake now exists or is Iater
constructed by Declarant as depicted on the Plat, and “Lake” means a body of water which now exists or
is later constructed by Declarant in a Lake Area,

Section 2.13 ~ “Lot" or "Lots” means, as the context requires, any parcel or parceis of land
within the Property designated as such upon the Plat (as hereinafter defined) or, after construction, that
parcel of land upon which there is consiructed one (1) single detached Dwelling Unit. Subject to any
necessary approval of the appropriate governmental authority, a “Lot” may contain portions of rea] eslate
greater or less than its originally platted dimensions should the Declarant deem it advisable in order to
accommodate the construction of 2 Dwelling Unit

Section 2.14  “Plot Plan™ means (i) a site plan prepared by a licensed engineer, architect, or
land surveyor, (i) foundation plan and propesed finished floor elevations, (ifi) building plans, including
elevation and floor plans, (iv) material pians and specifications, (v) landscaping plan, and (vi) il other
datz or information thar the Architectural Review Board may request with respect fo the improvement or
alteration of a Lot {including, but not limited to, the landscaping thereof) or the construction or alferation
of a Dwelling Unit or other structure or improvement thereon.

Section 2,]5  “Principa) Builder” means any Builder owning or who has contracted to
purchase more than 50% of the Lots in the Subdivision.
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Section 2,16 “Owner” means the record owner, whether one or more persons or entjties, of
the fee stmple title to any Lot which is a part of the Property, ineluding contract sellers, but otherwise
excluding those having such interest merely as security for the performance of an obligation, Unless
specifically indicated to the contrary, the term “Owner” shall include the Declarant.

Section 2.17  *Plat” means the subdivision plat of the Praperty which was recorded with the
Recorder of the Hendricks County, Indiana, on Navember 23, 2005, as Instrument No. 2005-00036124,
as the same may be hereafier amended or supplemented,

ARTICLE 1T

Property Rights, Easements and Encroachments

Section 3.1 Owners' Easementy_of Enjoyment of Common Area. Bvery Owner shall have a

noneictusive right and easement of enjoyment, in common with alt Owners, in and to any Corimon Area,
which nonexclusive right and easement or enjoyment shall be appurtenant to and shall pass with title to
every Lot (in the form of a right to membership in the Association), subject 1o the following provisions:

{a) The right of the Association fo charge reasonable admission and other fees for
. the use of recreational facilities, if any, situated upon the Common Area owned by the
Association;

(b) The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, hy any Owner (i) for any period during which any assessment
remains unpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its
puhlished rules and regulations;

(c) The right of the Association to promulgate reasonable rules and regulations
governing the use of the Common Area owned by the Association including, without limitation,
parking, swimming, hoating, fishing, (including the denial thereof of any such nghts) and upon
improvements, additions or alterations to the Lots and the Common Area owned by the
Association;

{d)  The rights of Declarant and Principal Builder as provided in this Declaration, as
the same may he amended from time to time;

(e) The right of the Association to mortgage any or all of the Common Area owned
by the Association, upon the approval of two-thirds (2/3) of the membership of cach class of
members of the Association;

(3] The easements reserved elsewhere in this Declaration and the right of the
Association to grant further reasonable utility easements across and through the Common Area
owned by the Assceiation for the benefit of its members;

@) The right of the Association to dedicate or transfer all or any part of the Common
Area owned by the Association to any public agency, authority of wility for such purposes and
subject to such conditions as may be agreed to hy the members or otherwise allowed pursuant to
this Declaration, as amended, Notwithstanding the foregaing, no such dedieation or transfer,
except as expressly permitted elsewhere in this Declaration, shall be effective unless there is
recorded an instrament agreeing to such dedication or transfer signed by two-thirds (2/3) of the
membership of each class of members of the Association;
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(h) If ingress or egress to any Lot is through the Common Area, any conveyance or
encumbrance of such Common Area is subject to such Lot Owner’s easement for ingress and

egress;

® The right of the Declarant and any Principal Builder to erect any signs (i}
advertising the sale of the Property or any Lot and/or (2) identifying the Subdivision; and

()] All other rights, obligations and duties as set forth in this Declaration, as the
same may be from time to time amended or supplemented.

Section 3.2 Delegotion of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulakions promulgated from time fo time by the Association, and subject to
the rights of others as set forth in this Declaration, any owner may assign his or her right of enjoyment of
the Comimon Area owned by the Asseciation, to family memhers, guests, tenants or confract purchasers
who reside on the Lot.

Section 3.3 Certain Obliggtions and Accesy Rights to the Common 4rea.

(a) Except as otherwise set forth in this Declaration, the Association, subject to the
rights of the Owners as se1 forth in 1his Declaration, shalt be responsible for the management and
control, for the exclusive benefit of the Qwners as provided herein, of the Common Area owned
by the Association and for the maintenance of the same in good, clean, attractive, safe and
sanitary condition, order and repair.

(b)  The Association shall have and is herehy granted a general right of access and
casement to all of the Common Area owned by the Association and across the Lots, at reasonable
times and at any time in case of emergency, as reasonably required by its officers, directors,
employees and their agents and independent contractors, to the full extent necessary or
appropriate to perform its obligations and duties as set forth in this Declaration.

Section 3.4 Qeneral Drainage, Utilit er_ond Other Development Egsement. The
following rights and easements reserved in this Section 3.4 shail not be exercised with respect to a Lat,
after the conveyance of such Lot, in a manner that (i) unreasonably and adversely affects any Dwelling
Unit or portion thereof located upon such Lot or the Owner's use or enjoyment thereof, or (i}
unreasonably restricts the rights of ingress and egress to such Lot. Tt is further agreed that with respect to
any Lots owned by, or for which Principal Builder has contracted to purchase, such rights shall not be
exercised hy Declarant without Principal Builder’s advance written consent. The following rights and
easements reserved by Declarant in this Section 3.4 shall run with the Property, and Declacant’s right to
further alter or grant casements shall automatically terminate and pass to the Association upon the
expiration of the Development Period.

(a) Until the tasi Dwelling Unit is constructed on the last undeveloped Lot, Declarant
hergby reserves unto itself and any Principal Builder, and unto any public or private utility, a
general easement (“General Dratnage, Utility, and Sewer Easement”) for drainage, utility and
sewer purposes in, onl and over all of the Common Area and aay Lot, so as to permit Declarant to
properly install and allow to be installed and maintained all electrical, telephone, water, gas, and
sanitary and storm sewer, {o serve any Dwelling Unit constructed on the Property. This General
Drainage, Utility, and Sewer Easernent shalt not include any area of the Property on which any
Dwelling Unit is constructed, with the exception of any areas covered by patios or decks.
Improvements or permanent struetures installed within the Common Area are subject to the rights
(including the right to remove where reasonably necessary without duty of replacement or
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reimbursement) of the Declarant and any public or private utility to construct, maintain, repair or
remove any necessary facilities. By virtue hereof, Declarant reserves the right to install a lake(s)
or pond(s) on any Common Arca. The rights hercunder and casements hereby reserved survive
the conveyance, by the Declarant to the Association, of any Common Area. This easement shall
be in addition to any casement defined upon a Plat as a drainage, sewer, utility, cable, landscape,
sign, fransmission, flowage or similar type easement.

{5  Until the last Dwelling Unit is constructed on the last undeveloped Lot, Declarant
reserves unte itself and to any Principal Builder, and thereafter unto the Association, an easement
("Lake Easement”) and right-of-way in and to any Lake Area (s) or areas now or hereafter
shown on the Plat as a “Block”, “Common Area”, or “Lake” or any other Common Area within
the Property used as a water retention or detention area, or on which a Lake now exists or is Ister
constructed, for the purpose of fulfilling any maintenance obligations set forth in this Declaration
and/or establishing and maintaining proper surface water drainage throughout the Property, and
an easement of ingress and epress through so much of the remainder of the Property as is
reasonably necessary or appropriate, to perform such actions as Declarant or the Associakion
deem nectssary or appropriae, for the purpose of establishing and maintaining proper surface
waler drainage throughout the Property, which such actions shall include the construction, repair
and maintenance of retention and detention ponds or lakes in accordance with the requirements of
applicable law and of all governmenta! agencies having jurisdiction (without undertaking any
obligation or duty to exceed such requirements),

{c) Until the last Dwelling Unit is constracted on the last undeveloped Lot, Declarant
reserves unio itself and to any Principal Builder, and thereafter unto the Association, the right and
an undefined sign and facilities easement (“Sign and Facilities Easement”) 1o install, erect,
construct and maintain an entryway sign or signs, direcional signs, advertising signs advertising
the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any other
landscaping, architectural and recreational features or facilities considered necessary, appropriate,
useful or convenient, anywhere upon the Property (except upon any Lot after the first conveyance
thereof).  Any such signs shall comply with any applicable zoning requirements and all such
facilities shall he maintained hy the Association as a part of its Common Area maintenanee
obligations.

() Until the last Dwelling Unit is eonstructed on the last undeveioped Lot, Declarant
reserves unto itself, and thereafter unto the Association, the full right, title and authority to:

{ Relocate, alter or otherwise change the location of any General Drainage,
Utitity, and Sewer Easement, Lake Easement, and any Sign and Facilities Easement
located on the Property {except as to any Lot whieh has theretofore been conveyed by
Declarant), or any facility at any time located therein or thereon;

(i} Grant such further easements, licenses and rights-of-way, termporacy or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary of appropriate, for ingress and egress, utility and similar purposes on or within
any portion of the Property, for the benefit of the Property or any poction thereof (except
as to any Lot which has theretofore been conveyed by Declarant); and,

(ii}  Describe more specifically or to change the description of any General
Drainage, Utility, and Sewer Easement, Leke Easement, and any Sign and Facilities
Easement of any other easemend, license or right-of-way now or hereafter existing on the
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Property, by written instrument, amended Plat or amendment to the Plat recorded in the
Office of the Recorder the County in which the Praperty is located.

(e) The title of the Association {as to the Common Area owned by the Association
during the Development Period) and of any Owner of any Lot shall be subject to the rights and
easements reserved hetein.

Section 3.5 Epsement for Emergency Purposes. An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars and
ambulances and emergency personnel, public and private, over and upon the Common Area.

Section 3.6 Fee Title to Lot The {ee title to any Lot described as bounded by any strect,
lane, walkway, park, pond, lake, or any other common property which has not been dedicated or accepted
by the public and the fee title to any Lot shown on any Plat as abutting upon any such common property
shall not extend upon such common property and the fee title to such common property is reserved to the
grantor to be conveyed to the Association for the common enjoyment of all residents of the Subdivision.

Section 3.7 Designated Drainage, Utilities, and r Easements. There are strips of ground
designated on the Plat as drainzge easements, utility easements, sewer casements, Sanitary sewer
easements and storm sewer easements, or any combination thereof (hereafter collectively “DU&E
Easements™), which are hereby reserved to the appropriate governmenta] entities, public utilities and
private utilities for the installation and maintenance of swales, ditches, pipes, drains, sanitasy sewers,
manholes, and detention and retention areas or other drainage facilities. Purchasers of Lots in this
subdivision shall take title subject to such easements hereby created and subject at all times to the rights
of proper authorities to service and maintein such drainage facilities and easements, and no permanent
structure of any kind and no part thereof except fences which do not retard or impede the flow of drainage
water and which are approved pursuani to Section 6.2 below, shall be built, erected or maintained on said
drainage easements except by Declarant and its assigns. It shall be the responsibility of the Association
and the Owners of the areas enclosed witbin drainage casements to maintain such areas in such conditions
that the flow of storm drainage waters on, across and from said areas shall not be impeded, diverted or
accelerated. Such use for storm water movement or retention or detention is hereby declared 1o be an
easement and servitude upon said land for the benefit of the Owners of other land included within the
Plat, upstream or downstream, affected by such use and for any proper governmental agency or
department or any private or public utility. All proper governmental agencies or depariments and public
and private utilities are hereby given the right to obtain access to such areas to perform maintenance and
1o perform such maintenance as may be necessary to protect that easement and servitude rights, It shall
be the responsibility of the Association and the Owner of any Lot or parcel of land within the Plat to
comply at al] times with the provisions of the drainage plan as approved for the applicable Plat hy the
appropriate governmental agency or department and the requirements of all drainage permits for such Plat
issued by those agencies. Failure to comply shall operate as a waiver and release of Declarant and their
enginecrs and agents from all liability as to property damage resulting therefrom caused by storm water or
storm drainage.

Further, there are easements and servitudes upon the land within the Plat in favor of surface water
runoff along natural valleys and drainage channels running to Owners of other Jand contained within the
Plat, upstream and downstream. It shall be the responsibiiity of the Association and the Owners of these
natural valleys and channels to use their land and maintain said natura] valleys and channels in such
manner and condition that the flow of storm drainage waters on, across, from and to such areas shall not
be impeded, diverted or accelerated.
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Declarant reserves unto itself during the Development Period, and thereafter 1o the Association,
a blanket easement and right on, over and under the ground within the Property to maintain and to correct
draimage of surface water in order to maintain reasonable standards of health, safety and appearance.
Such right expressly includes the right 10 cut any trees, bushes or shrubbery, make any gradings of the
soil, or to take any other similar aclion reasonably necessary. The Association shall give reasonable
notice of its intention to take such action to all affected Owners, unless in the opinion of the Association
an emergency exists which precludes such notice.

Section 3.8 Designated Egsements for Londscaping, Mounding, Screening and Signage.
Landscape Easements designated on the Plat are created for the use by Declarant, the Architectural
Review Board and the Association at their ¢lection, for the construction, planting and maintenance of
trees, shrubs, plantings, sign structurcs and walk, and other decorative structures, The landscaping and
other structures located within the easement may be maintained by the Association, and the Assogiation
shall have an easement of ingress and egress on and over such area for the purpose of maintenance, The
landscaping and other improvements planted or installed by the Declarant and/or the Association in this
area may not be removed by an Cwner, and no fence shall be placed in such area by an Owmer, exceptas
approved by the Association. Within any strips of ground shown or designated on a Plat as a landscape
easement, landscape maintenance easement, landscape maintenance access easement, of by any similar
language indicating a landscaping purpose, Declarant hereby reserves unto itself during the Development
Period and thereafier unto the Association, the exclusive and sole right to (i) erect signs which advertise
the Property or availability of Lots, and/or identify the Subdivision and (ii) install landscaping, mounding,
walls, and screening.  Notwithstanding anything in this Declaration to the contrary, no planting shall be
done, and no hedges, walls, signs, fences or other improvements shall be erected or maintained in the area
of such easements, except by the Declarant during the Development Period and thereafter by the
Association. Furthermore, notwithstanding anything in this Declaration to the contrary, no planting shall
be done, and no hedges, walls, fences, structures, signs, or other improvements shali be erected within the
area of any such easements located adjacent to any perimeter roadway, public highway or right-of-way
along the perimeter or boundary of the Property, except by the Declarant during the Development Period
and thereafier by the Association.

Secrion 3.9 Street Dedication. All streets now or hereafler located upon the Property are
hereby dedicated to the public.

Section 3.]0  Easement Work. Notwithstanding any architectura] approval under Sectlon 6.2
helow, during the course of any maintcnance, service, repair or work upon any ¢asement, the Declarant,
the Association, any private utility, any public utility, and/or any governmental entity shall have the right
and the authority, without any obligation or liability whatsoever to any Owner, to remove any fence not in
compliance with Section 3.7 and any other structure or landscaping built, erected, maintained or planted
in any easement described in Section 3.7 and Section 3.8 above.

Section 3,17 No Access. There may be strips of ground designated on the Plat as "no access
strips”, “no access”, “no access easement”, “no access esmt”, or by other similar language. Vehicular

ingress, egress, and traveling and/or the construction of improvements for such ingress, egress and/or
traveling, is prohibited on, over, or across any such strips or arcas.

Section 3.12  Reservation of Right to Grant Easemeni. Prior to the expiration of the
Development Periad, the Declarant hereby reserves the sight to (i} grant easements upon, under, over and
across the Property for the benefit of land which is adjacent to the Property and/or (if) to obtain, for the
benefit of the Property, easements upon, under, over and across the real estate which is adjacent to the
Property. ‘
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Section 3,13 Crossing Underground Easements. Easements utilized for underground service
may be crassed by driveways and walkways provided prior arrangements are made with the utility
compeny or public agency furnishing service, Such casements as are actually utilized for underground
service shall be kept clear of all other improvements, including buildings, patios or other pavings, other
than crossings, driveways and walkways, and neither Declarant nor any utility company or public agency
using the easements shall be lable for any damage done by either of them or their assigns, agents,
employees or servanis to shrubbery, trees, flowers, driveways, or other improvements of the Owner
located on the land covered by said easements.

ARTICLE IV
Association Membership, Vating Rights,
Board of Directors and Professional Management

Section 4.1 Membership. Every Owner of a Lot which is subject to assessment shall be a
member of the Association. Membership in the Association shall be appurtenant o and may not be
separated from ownership of any Lot.

Section 4,2 Closses of Membership and Voting Rights. The Association shall have the

following two classes of voiing membership:

Clgss A. Class A members shall be all Owners with the exception of the Declarant
and Principal Builder, Class A memhers shall be entitled to one (1) vote for each Lot owned.
When more than one person holds an interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as the members holding an interest in such Lot determine
among themselves, but in no event shall more than one vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant and Principal Builder. The
Declarant and Principal Builder shall be entitled to three (3) votes for each Lot owned. The Class
B membership shall cease and be converted to Class A membership on the happening of either of
the following evenis, whichever occurs earlier:

(i} December 31, 2012 or

(1)  When the total number of votes outstanding in the Class A membership
is equal to the total number of votes outstanding in the Class B membership; or

(i)  The date on which the Class B Members agree in writing to the cessation
and conversion of the Class B membership.

Section 4.3 Board of Directors. The Board of Directors of the Association shall be appointed
and/or elected as prescribed by the Association’s Articles and By-Laws. The Board of Dircctors shall
manage the affairs of the Association, Directors need not be members of the Association.

Section 4.4 Professional Management. The Association may, in its sole and subjective
discretion, engage or employ a professional manager or management company, posseéssing experience in
the management of homeowners associalions, to assist the Board of Directors in the management and
administration of the Association. No contract or agreement for professional management of the
Association, nor any other contract between Declarant and the Association, shall be for a term in excess
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of three (3) years. Any such agreement or contract shall provide for termination by either party with or
without cause and without payment of any fermination fee upon written notice of ninety (90) days or less.

Sectiond.5  Fulfillment of Commitments. Notwithstanding the cessation of the Class B
membership and the turnover of the Association, and notwithstanding the conveyance of any Common
Atea hy the Declarant to the Association, the Declarant reserves unto itself and to Principal builder the
right to enter upon any Lots and/or Common Areas for the purpose of complying with the Zoning
Commitments (as hereafter defined) and any other commitments exfended to any municipality or zoning
jurisdiction in connection with any zoning approvals, plat approvals, variance approvals, special use or
exception approvals, and/or any other approvals granted by such municipality or zoning jurisdiction.

ARTICLEV
Covenant for Maintenance Assessments

Section 5.1 Creation of the Lien_and Personal Obligation of Assessments. Declarant, for
each Lot now or hereafter owned by it within the Property, hereby covenants, and each Owner of any Lot
by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association:

{a) Regular Yearly Assessments {for mainienanee, repairs and ordinary operating
expenses, including Common Expenses),

(b Special Assessments for capital improvements and operating deficits and for
special maintenance o1 repairs as provided in this Declaration; and

(e} One Time Assessment for purposes specified below.

Such assessments shall be established, shall commence upon such dates and shall be collected as
hereinafter provided. All such assessments, together with prejudgment interest at eight percent (8%) per
annum, costs and reasonable attorneys' fees, shall be a charge on the Lot and shall be a continuing lien
upon the Lots against which each such assessment is made. Bach such assessment, together with interest,
costs, and reasonable attorneys’ fees, shall also be the personal obligation of the person who was the
Owner of such Lot at the time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to such Owner’s successors in title unless expresaly assumed by them.
Declarant shall be responsible for all or any portion of the Common Expenses to the extent of any
deficiency in Regular Yearly Assessments collected from Owners prior to the expiration of the
Development Period.

Section 5.2 Purpose of Regular Yearly Assessments. The Regular Yearly Assessments levied

by the Association shall be used exclusively, in the reasonable discretion of the Board of Directors of the
Association, for the promotien of the recreation, health, safety and welfare of the residents in the
Property, for the improvement, maintenance and repair of the Common Area, for the performance of the
ohligations and duties of the Assoeiation and for other purposes only as specifically provided herein. As
and if necessary, a portion of the Regular Yearly Assessments shall be set aside or otherwise allocated in
a reserve fund for the purpose of providing repair and replacement of the Common Area, and other eapital
improvements which the Assaciation is required to maintain.
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Section 5.3 Maximum Regular Yearly Assessments.

(&) Until January [ of the year immediately following the conveyance of the first Lot
to an Owner, the maximum Regular Yearly Assessment on any Lot shall he Four Hundred and
00/100 Dollars ($400.00} per Lot per year,

(b) From and after January | of such year, the maximum Regular Yearly Assessment
may be increased each calendar year not more than twemty-five percent (25%) above the
maximum Regular Yearly Assessment for the previous year, without a vote of the membership.
In addition, upon the employmen and engagement by the Association of a professional manager
or management company to assist the Board of Directors in the management and administration
of the Association, there shall immediately and automatically, without notice or vote of
membership, be added to the regular anmual assessment the cost of such professional
management.

(€ From and after January | of such year, the maximum Regular Yearly Assessment
may be increased each calendar year by more than twenty-five percent (25%) ahove the
maximum Regular Yearly Assessment for the previous year, by a vote of two-thirds (b) of the
votes entitled 10 be cast by members who cast votes in person or by proxy at a meeting duly
called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Yearly
Assessment, without any vote of the membership, at any amount not in excess of the maximum.

Sectipn 5.4 ecial _Assessments_for Capital Improvements and Operatin 8
addition to the Regular Yearly Assessments suthorized above, the Association may levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of any capital improvement which the Association is
required to maintain, or to recover any operating deficits which the Association may from time to time
incur, provided that any such assessment shall have the approval of two-thirds (2/3) of the votes entitled
to be cast by those members who cast votes in person or by proxy at a meeting duly called for this

purpose.

Section 5.5 One-time Assessment. Upon the closing of the initial conveyance of each Lot by
(i) Declarant as to any Lot (other than Lots sold to Principal Builder); and (ii) Principal Builder (as to any
other Lots); the purchaser of such Lot shall pay to the Association, in addition to any other amounts then
owed or due to the Association, as a contribution to its working capital and start-up fund, an amount of
Two Hundred and 00/100 Dollars ($200.00) which payment shall be non-refundable and shall not be
considered as an advance payment of any assessment or other charge owed the Association with respect
to such Lot. Such working capital and start-up fund shall be held and used by the Association for
payment of expenses of the Association for its early period of operation of the Association end the
Property, to enahle the Associstion to have cash available to meet unforeseen expenditures, or 1o acquire
additional equipment or services deemed necessary by the Board of Directors.

Section 5.6 Quprum. Whritten notice of any meeting called for the purpose of taking any
action authorized under this Article shall be sent to all Members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting. At the first such meeting called, the presence of Members
or of proxies entitled to cast sixty percent (60%) of the total number of votes entitled to be cast (Class A
and Class B votes combined) shall constitute a quorum.  If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quoram at the subsequent
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meeting shall be one-half {4) of the required quorum at the preceding meeting, No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

Section 3.7 Uniform _Rate _of Assesyment. Regular Yearly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixed at 2 uniform rate
for all Lots; provided, however, that the foregoing notwithstanding, with respect to any Lots held by any
Yicensed builder purchasing a Lot or Lots solely for the purpose of construction of a for-sale Dwelling
Unit thereon (a “Builder”), or by the Declarant or Principal Builder, no Regular Yearly Assessments and
Special Assessments shall be due or accrue until such time as a Dwelling Unit is fully constructed upon
such Lot and sold by Declarant, Principal Builder, or Builder to a third party purchaser.

Section 5.8 Date of Commencement of Yearly Assessments; Due Dates. Subject to the
limitations contained in Section 5.7, The Regular Yearly Assessment provided for hereitt shall commence
as to each Lot upon the initial wensfer of such Lot by Declarant to an Owner. The Board of Directors
shall fix any increase in the amount of the yearly assessments at least thirty (30) days m advance of the
effective date of such increese. Written notice of any increase in the Regular Yearly Assessment, and
written notice of any Special Assessment and such other assessment notices as the Board of Directors
shall deem appropriate, shall he sent to every Owner subject thereto. The due dates for all assessments,
and the assessment and collection period (1., annual, monthly, lump-sum or otherwise) for any Special
Assessments, shall be estahlished by the Board of Directors. The Association shall, upon demand, and
for a reasonable charge, fumish a centificate in recordable form signed by an Officer of the Association
sefting forih whether the assessments on a specified Lot have been paid. A properly executed certificate
from the Association regarding the status of assessments for any Lot shall be binding upon the
Association as of the date of its issuance.

Section 3.9 Effect of Nonpayment of Assessments: Remedies of the Associafion. U any
assessment (or perodic installment of such essessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpaid assessment (together with interest
thereon, costs and attorneys’ fees as provided in this Declaration) shall become delinquent and shall
consiitute a continuing lien on the Lot to which such assessment relates, binding upon the then Owner, his
heirs, devisees, successors and assigns. The personal obligation of the then Owner to pay such
assessments, however, shall not pass to such Owner’s successors in title unless expressly assumed by
them, If any assessment is not paid within thirty (30) days after the due date, the assessment shall bear
interest from the daie of delinquency at the rate of eight percent (8%) per annum, and the Association
may bring an action at law against the Owner personally obligated to pay the same, or foreclose the lien
against the property, or both. In such event, there shall be added to the amount of such agsessment the
costs and attorney’s fees of preparing and filing the complaint in such action; and in the event a judgment
is obtained such judgment shall include interest on the assessment as above provided, costs of the action
and reasonable attomeys’ fees to be fixed by the court. No Owner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of the Common Area owned by the
Association or abandonment of his Lot,

Section 5.10  Subordination of the Lien o Mortgages: Sole or Transfer. The len of the
assessments provided for herein shall he subordinate to the lien of any firsi mortgage. The sale or transfer
of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the necessity of joining
the Association in any such foreclosure action) or any proceedings or deed in lieu thereof shall extinguish
the lien of all assessments becoming due prior io the date of such sale or transfer. No sale or transfer of
any Lot (whether voluntary or pursuant to foreclosure or otherwise) shall relieve such Lot from liability
for any assessments thereafler becoming due or from the lien thereof; and, except as hereinabove
provided, the sale or transfer of any Lot shall not affect the Lien of assessments becoming due prior fo the
date of such sale of transfer except to the extent that a purchaser may be protected against the lien for
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prior assessments by a binding certificate from the Association, issued pursvant to this Declaration, as to
whether or not such assessments have been paid.

ARTICLE VI-
Use, Rertrictions, and Architectural Control

Section 6.1 Lot Use and Conveyance. All Lots shall be used exclusively for single family
residential purposes, except that Declarant, during the Development Pericd, reserves (a) the rights
provided in this Declaration respecting the Property genesally, and (b) the right to subdivide, dedicate or
otherwise convey or designate all or any portion of any one or more Lots which it may own from 1ime to
time for recreational or other common uses and benefit of all Owners and other members of the
Association, Any Lot or portion thereof so designated for common use shall become part o f the Common
Area owned by the Association, and reasanable rules and regulations shall he promulgated and enforced
with respect thereto so that the use and enjoyment of adjacent Lots by the Owners thereof shall not be
unreasonably disturhed. Except a8 provided in the Declaration, no Lot shall be suhdivided to form units
of less area. Each Lot shall he conveyed as a separately designated and legally described frechold estate
subject to the covenants, conditions and restrictions contained herein.

Section 6.2 Architectural Control.

{a) The Architectural Review Board, An Architectura] Review Board consisting of
two (2} or more persons shal] he appointed hy the Declarant and Principal Builder, Following the
termination of the Class B memberships, the Architectural Review Board shall be appointed by
the Board of Directors,

(h) Purpose. The Architectural Review Board shall regulate the externa) design,
appearance, use, location and maintenance of the Property and of improvements thereon in such
manner as to preserve and enhance values and to maintain a harmonious relationship among
structures, improvements and the natural vegetation and topography.

{c) Conditions. Except as otherwise expressly provided in this Declaration, no
improvements, alterations, repairs, change of colors, excavations, changes in grade, planting or
other work that in any way alters any Lot or the exterior of the improvements located thereon
from its natural or improved staie existing on the date such Lot was first conveyed in fee by
Declarant 1o an Owner shall be made or done without the prior approval of the Architectural
Review Board of a Plot Plan therefor. Prior to the comnmencement hy any Owner (other than
Declarant or Principal Builder) of (i) construction, erection or alteration of any Dwelling Uni,
huilding, fence, wall, swimming pool, tennis court, patio or other structure on a Lot; or (ii} any
plantings on a Lot, a Plot Plan with respect thereto shall be submitted to the Architectural Review
Board, and no building, fence, wall, Dwelling Unit, swimming pool, tennis court, patio or other
structure shall be commenced, erected, maintained, improved, altered, made or dene, or any
plantings made, hy any person other than Declarant without the prior written approval of the
Architectural Review Board of a Plot Plan relating to such construchion, erection, alteration or
plantings. Such approval shall he in acdition to, and not in liew of, all approvals, consents,
permits and/or variances required by law from governmenta] autheritics having jurisdiction over
the Subdivision, and no QOwner shall undertake any construction activity within the Subdivision
unless all legal requirements have been satisfied. Bach Owner shall complete all improvements
to a Lot strictly in accordance with the Plot Plan approved by the Architectural Review Board.
As uged in this Section 6.2, “plantings” does not include flowers, bushes, shrubs or ather plants
having a height of less than eighteen (18) inches.

13
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()  Procedures. Tn the event the Architectural Review Board fils to approve,
medify or disapprove in writing a Plot Plan within fifieen (15) days after notice of such plan has
been duly filed with the Architectural Review Beard in accordance with procedures established
by Declarant and Principal Builder, or, if the Class B membership interests have terminated, the
Board of Directors, the approval will be deemed denied. A decision of the Architectural Review
Board (inctuding a denial resulting from the failure of the Architectural Review Board to act on
the plan within the specified period) may be appealed to the Board of Directors, which may
reverse or modify such decision (including approval of a Plot Plan deemed denied by the failure
of the Architectural Review Board fo act on such plan within the specified peried) by a two-thirds
{2/3) vote of the Directors then serving.

(e) Cuideiines and Standards. The Architectural Review Board shall have the power
to estahlish and modify from time to time such written architecrural and landscaping design
guidelines and standards as it may deem appropriate to achieve the purpose set forth herein 1o the
extent that such desian guidelines and standards are not in conflict with the specific provisions of
the Declaration. Any such guidelines or standards may be appealed to the Bosrd of Directors
which may terminate or modify such guideline or standard by a two-thirds (2/3} vote of the
Directors then serving,

(f) Application_of Guidelines and Stgndgrds. The Architectural Review Board shall

apply the guidelines and standards in a fair, uniform and reasenable manner consistent with the
discretion inherent in the design review process. In disapproving any Plot Plan, the Architectural
Review Board shall furnish the applicant with specific reasons for such disapproval and may
suggest modifications in such plan which would render the plan acceptable to the Architectural
Review Board if resubmitted.

(&) Exercise of Discretion. Declarant intends that the members of the Architectural
Review Board exercise discretion in the performance of their duties corisistent with the provisions
of Artlcle 6, and every Owner by the purchase of a Lot shall be conclusively presumed to have
consented to the exercise of discretion by such members. In any-judicial proceedings challenging
a determination by the Architectural Review Board and in any action initiaied to enforce this
Declaration in which an abuse of discretion by the Architectural Review Board is raised as a
defense, abuse of discretion may be established only if a reasonable person, weighing the
evidence and drawing all inferences in favor of the Architectural Review Board, could anly
conclude that such determination constituted an abuse of discretion.

(h}  Design Copsultqnss. The Architectural Review Board may utilize the services of
architectural, engineering and other persons possessing design expertise and expetience in
evaluating Plot Plans. No presumption of any conflict of interest or impropriety shall be drawn or
assumed by virtue of the fact that any of such consultants may, from time to time, represent
persons filing Plot Plans with the Architectural Review Board.

(i) Existing Violations of Declaration. The Architectural Review Board shall not be
required to consider any Plot Plan submitted by an Owner who is, at the time of submission of
such Plot Plan, in viclation of the requirements of this Article 6, unless such Owner submits to
the Architectural Review Board with such Plot Plan an irrevocable agreement and undertaking
{with such surety as the Board may reasonably require) to remove from the Owmer’s Lot any
improvements or landscaping constructed and/or installed prior to the submission or spproval ofa
Plot Plan (or constructed and/or installed in viclation of a previously approved Plot Plan) to the
extent any such previously constructed and/or installed improvement or landscaping is not
subsequently approved by the Architectural Review Board.

14
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) Liabifity of Bogrd. Neither the Architectural Review Board, nor any member
thereof, nor any agent thereof, nor the Declarant, shall be responsihle or liable in any way for any
fees, damages, delays, charges, defects in any plans, specifications or other materials suhmitted to
it, nor for any defects in any work done according thereto. Further, the Board does not make, and
shall not be deemed by virtue of any action ofapprovat or disapproval taken by it to have made,

any representation or warranty as to the suitability or advisability of the design, the engineermg,
the method of construetion involved or the matersals 10 be used.

&) Inspection. Members of the Architectural Review Board may inspect work heing
performed to assure comphianee with these Restrictions and applicable regulations,

M Plot Plans. Prior to commencement of any construction on a Lot, a Plot Plan
shall be submitted to the Architectural Review Board in accordance with the requirements of this
Section 6.2, Each Owner shall comply with the terms and provisions of Article Six and the
requirements of the Architectural Review Board estahlished pursuant to the authority granted by
this Declaration,

(m)  Construction apd Landscaping. All construction upon, landscaping of and other
improvement to a Lot shall be completed strietly in accordance with the Plot Plan appreved by
the Architectura] Review Board. All landscaping specified on the landscaping plan approved by
the Architectural Review Board shall be installed on the Lot strictly in accordance with such
approved plan within sixty (60) days fellowing substantial completion of the Dwelling Unit
unless the Board agrees to a later landscaping completion date. Construction of said Dwelling
Unit shall be completed within one (1) yesr after the date of the jssuance of a building and
improvement location permit by the Town of Brownshurg, Indiana, If the Owner fails to
commence or complete construction of a Dwelling Unit within the time pedods specified herein,
ar if the Owner should, without Declarant’s written approval, sell, convey or otherwise dispose of
the Lot before completion of construction of 8 Dwelling Unit on the Lot, then, in any of such
events, Declarant or the Association may:

(i Obtain injunctive relief 1o force the Owner to proceed with construction
of any Dwelling Unit, a Plet Plan for which has been approved by the Architectural
Review Board upon application by such Owner; or

(i1} Pursue other remedies at law or in equity as may be available to
Declarant.

The failure of the Owner of a Lot to apply for approval of, or receive approval from, the
Architectural Review Board of a Plot Plan shall not relieve such Owner from his obligation to
commence and complete construction of a Dwelling Unit upon the lot within the time periods
specified herein, Por the purposes of this subparagraph (1), construction of a Dwelling Unit wili
be deemed “commenced when grading of the building site hegins and shall be deemed
“completed” when the exterior of the Dwelling Unit (including, but not limited to, the foundation,
wails, roof, windews, entry doors, putiers, downspouts, exterior trim, paved driveway and
{andscaping) has heen completed in conformisy with the Plot Plan.

(m} Building and Improvement Location Permit. In addition to the approval required

in Section 6.2(c) above, the Town of Brownsburg, Indiana must issue a huilding and
improvement location permit hefore any structure, improvement or land use may be altered,
changed, placed, erected or located in this subdivision. The Town of Brownsburg, Indianz has
approved a soil and water conservation plan (grosion control plan) and 1he Construction Plans
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showing building pad areas, pad elevations, and prading plan with slopes for positive surface
drainage therefrom. Prior to the closing of the sale of a Lot from the Declarant to an Qwner, that
Owner shall inspect his Lot to insure that the Declarant’s drainage facilities will remove all free
standing water from the surface of the Lot. The Owner shall report at once to the Declarant any
deficiencies found, The Owner shall develop his Lot in a way that assures that finished slopes,
grades and crosion control measures comply with said Construction Plans after completion of all
improvements and landscaping. Said Constraction Plans may he inspected in the office of said
Town of Brownshurg, Indiana during regular office hours. Deviations from the Constraction
Plans require prior Board approval and may necessitate a site reevaluation and redesign by a
registered professional engineer or registered land surveyor at the time of improvement location
permit and certificate of occupancy application, which eagineer or surveyor shall certify positive
surface drainage and that wastewater will gravity flow fram the first floor of the Dwelling Unit to
a sanitary sewer, In the improvement of any Let, the Owner thereof will he accountahle to the
Declarant and the Town of Brownsburg, Indiana, for damages caused by him or his contractors to
drainage facilities huilt by the Declarant. In the event of such damages, the Owner will he given
notice by certified or registered mail fo repair said damages, after which time, if no action is taken
hy the Owner, the Board may causc such repairs to he made a1 the cost of the Owner which sums
shall hear interest and be a lien on the Lot and enforced in the manner provided herein for the
collection of delinquent assessments.

{0} Principal _Builder Exemption. Notwithstanding anything in the confrary
contained in the foregoing, it is expressly agreed that Principal Builder shall not he subject to the
-foregoing requirements in subsections (&) - (m), including, without limitation, any approvats from
Deelarant, the Association or the Architectural Review Board as te its inftial construction of
Dwelling Units on Lots.

Section 8.3 Dwelling Unit and Lot Restrictions. Lot use will conform with the regulatioos of
the Town of Brownshurg, Indiana. unless these covenants are more restrictive, in which case these
cavenants will control. All Lots are restricted to residential use except as allowed in Section 6.26 helow.
The suhdivision nf a Lot is prohihited unless said division creates two (2) huilding sites on three (3)
contiguous Lots, which building sites comply with the Town of Brownshurg zoning and subdivision
regulations and with these covenants. Where a Lot is subdivided, or where an Owner acquires adjoining
Lots for the purpose of building one (1) Dwelling Unit across the common lot line, the side lot line set-
back restrictions specified in Section 6.9 below shall not apply to said common lot line. No portion of
any Lot may be sold or subdivided such that there will be thereby a greater number of Dwelling Units in
the Subdivision than the number of original Lots depicted on the Final Plat, Construction of huildings
across drainage easements and utility easements that coincide with los lines is prohibited.

Section 64  Dwelling Unit Size. No Dwelling Unit shall be erected, altered, placed or
permitted to rermain on any Lot other than one (1) single family Dwelling Unit three (3) stories or less in
height. Except as otherwise provided herein, no Dwelling Unit may be constructed on any Lot unless
such Dwelling Unit, exclusive of open porches, attached garages and hasements, shall have a ground floor
area of onc thousand eight hundred (1,800 square feet if a one (1) story structure or one thousand six
hundred (1,600) square feet if a higher structure, but in the case of a building higher than one (1) story,
there nmust alse be at Jeast four hundred (400) square feet in addition to the ground floor area and the total
floor area shall not he less than two thousand (2,000) square feet.

Seetfon 6.5 Leasing. Any lease between an Owner and a lessee shall provide that the terms
of the lease shall be subject in all respects to the provisions of this Declaration and the Articles of
Incorporation and By-Laws of the Association, and that any failure by the lessee to comply with the terms
of such documents shall be a default under the lease. All leases shall be in writing. No Dwelling Unit or
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Lot may be leased for a period of less than ninety (90) days. Other than the foregoing, there shail be no
restrictions on the right of any Owner to lease a Dwelling Unit.

Section 6.6 Anfmals. No animals, rabbits, livestock, fow] or poultry of any kind shall be
raised, bred or kept in or on any Lot. No more than four (4) househald pets, such as cats and dogs, are
allowed 1o be kept or maintained on any Lot, but in no event shall there be more than two (2) of any one
(1) type of household pet per Lot. No animal shall be kept, bred or maintained for commercial purposes.
Househald pets shall be kept quiet so as not to disturb the peace and tranduility of the neighborhood. No
such animal shall be allowed to run at large. Should an animal be walked by [cash, any debris or animal
waste resulting therefrom shail be cleaned up, removed and disposed of immediately by the owner of said
animal, Any such pet causing or creating a nuisance or unreasonable dismrbance shall be permanently
removed from the Property upon three (3) days’ written notice from the Board of Directors, and provided
further, that upon written request of twenty-five percent (25%) of the voting power of the Association, the
Board of Directors shall have the authority to, and shall order the removal of, any pet.

Section 6.7 Qutside Storage. Al clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and sireets.  All rubbish, trash or
garhage shall be regularly removed from the premises, and shatl not be allowed to accumulate thereon,
Trash must be stored in enclosed containers.

Section 6.8  Setback Lines. Front Building lines are hereby established as shown on the Plat.
Between such Front Building lines and the right-of-way lines there shall be erected, placed or altered no
structure ot part thereof, exeept fences in keeping with architectural style as specifically approved hy the
Declarant unti] the end of the Development Period, and thereafier hy the Board of Directors and/or
Architectural Review Board, provided, however, except that in no case will such fences be permitted on
the puhlic right-of-way. The building lines which are from public right-of-way lines are paralle! to and
measured perpendicularly from these public right-of-way lines.

Section 6.9 Side Sethacks. The minimum side yard and minimum rear yard requirements
shall he those established by the applicable zoning and subdivision control ordinances,

Section 610  Temporary Structures and Outbyildings. No strucsure of a temporary character,
tent, shack, basement, garage, bamn or other out-building shall he erected, placed, or altered upon any Lat
for use as a restdence either temporarily or permanently, or at any time he used for such purpose.

Section 6.11  Motor Vehicle Repair, The repair of inoperative motor vehicles or material
alteration of mator vehicles shall not he permitted on any Lot unless entirely within a garage permitted to
be constructed per the terms of the Declaration.

Section 6.12  Nuisances. No noxious or offensive activities shall be earried on or be permitted
to exist on any Lot, nor shall anything be done thereon which may be or become an annoyance of
nuisance, Any structure or building permitted to be constructed on any Lot by this Declaration, which
may be all or in part destroyed by fire, wind, storm or any other reason, shall be rebuilt and restored to its
previous condition within a reasonable length of time, and all debris accumulated in connection therewith
shall be removed within a reasonahle time after any such occurrence.

Section 6.43  Permitied Uses. No use shall be made of any Lof except as permitted by the
applicable zoning and subdivision control ordinences wnder which this Property is developed.

Sectign 644  Drains. No house footing drain or roof water drain shall be discharged into the
samtary sewers.
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Section 6.15  Residential Use. Lots may be used only for residential purposes and only for one
single- family dwelling and a private garage. All lots in this subdivision shall be designated as residential
Lots, and no home shall exceed three (3) stories or thirty-five (35) feet in beight,

Section 6.16  Unsightly Growth. In order to maintain the standards of the Property, no weeds,
underbrush or other unsightly growths shall be permitted to grow or remain upon any Lot, and no refuse
pile or unsightly objects shall be allowed to be placed or suffered to remain anywhere thereon. Failure o
comply shall warrani the Declarant or the Association to cut weeds or clear the refuse from the Lot at the
expense of the Owner, and there shall be a lien against said Lot for the expense thercof, which lien shall
be due and payable immediately. 1f such lien is not promptly paid, the Association or the Declarant may
file suit and recover such amount together with reasonable attomeys” fees and costs of collection,

Section 6,17 Sitz Visibility. No fence, wall, hedge or shrub planting which obstructs sight
lines at eievations between two (2} feet and nine (9) feet above the street shall be placed or permitted to
remain on any comner Lot within the triangular arca formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of soid sireet lines, or in the case of a
rounded property corner from the intersection of the street lines extended. The same sightline limitations
shail apply to any Lot within ten (10) feet from the intersection of s street line with the edge of a
driveway pavement or olley line. No tree sball be permitted to remain within such distances of such
intersections unless the foliage line is maintained at sufficient height to prevent obstruction of such sight
lines. No fences shall be permitted to be constructed between the front set back line and the street curb.

Section 6.18  Semi-tractor trucks, trailers, ete, No semi-tracior trucks, semi-trucks, semi-
tractor frailers, boats, campers, mobile homes, disabled vehicles, andfor trailers shall be permitted to park
on the Property or a Lot unless fully enclosed in a garage, or unjess the same is necessary and incident to
tbe Declarant’s, Principal Builder’s, Builder’s or Association’s business on the Property.

Section 6.19  Sign Limitgtions. No sign of any kind, other than those installed by Declorant,
Principal Builder, or the Association may be displayed to public view on any Lot, except that one sign
with an area of not more than six (6) square feet may be displayed with the purpase of advertising the Lot
for sale.

Section 6.20  Lakes, Lake Area(s). Except as otberwise provided, no individual using a Lake,
if any, has the right to cross another Lot or trespass upon shoreline not within a Common Area owned by
the Association, subject fo the rights reserved unto the Declarant, the Association, their employees, heirs,
successors and assigns as set forth in the Declaration. No one shall do or permit any action or activity
which could result in pollution of any Lake, diversion of water, elevation of any Lake level, carth
disturbance resulting in siliing or any other conduct which could result in an adverse effect upon water
quality, drainage or proper Lake management except as provided in the Dectoration. A Lake may not be
used for swimming, ice skating, boating, or for any other purpose, except for drainage of the Property,
unless expressly and specifically approved by the Board of Directors in wriking and allowed by law.
Lakes and Lake Areas may or may not exisy on the Property, and the reference throughout this
Declaration to Lakes and Lake Ateas is made in order to address Lakes and Lake Arcas, if any, which
now exist or are later constructed upon the Property. The installation on the Property of any Lake or Lake
Area shall be within the sole discretion of the Declarant, and under no circumstances shall the Declarant
be required or obligated to install any Lake or Lake Area. Only the Declarant and the Association shall
have the right to store items or develop recreational facilities upon any Common Area owned by the
Association adjacent to a Lake.

Section 6,21  Rules and Regulations, The Board of Directors from time to time may
promulgate further rules and regulations concerning the use of Lots and the Common Area owned by the
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Association, A majority of those Owners voting at a meeting called for the purpose may rescind or
modify any rule or regulation adopted by the Board of Directors. Copies of all nules and regulations shall
be furnished by the Board to all Owners, at the Owner’s last known address, prior to the time when the
same shall become effective. The Association shall have current copies of the Declaration, Articles and
By-Laws, and other rules conceming the Property as well as its own books, records and financial
statemnents available for inspection by Dwelling Unit Owners or by holders, insurers and guarantors of
first mortgages, that are secured by Dwelling Units in the Property, These documents shall be available
during normal business hours or under other reasonable circnmstances.

Section 622  Development and Sale Period. Nothing contained in this Article 6 shall be
construed or interpreted 1o restrict the activities of Declarant or Principal Builder in connection with the
development of the Praperty and sale of Lots. During the Development Period, Declarant or Principal
Builder shall be entitled to engage in such activities and to construct, install, erect and maintain such
facilities, upon any partion of the Property at any time owned ot leased by Declarant or Principal Builder,
ag in the sole opinion of Declarant or Principal Builder may be reasonably required, or convenient or
incidental to, the development of the Property and sale of the lots; such facilities may include, without
limitation, Storage aveas, signs, parking areas, mode! residences, construction offices, sales offices and
business offices.

Section 6.23  Outside Use of Lots. Except in an individual patio area appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed in accordance
with the initial construction of the buildings located thereon or as approved by the Declarant, during the
Development Period, and thereafter by the Board of Directors and/or 1he Architectural Review Board.

Section 624  Mailboxes. All mailboxes installed upon Lots shall be uniform and shall be of a
type, color and manufacture approved by the Declaram during the Development Period and, thereafler, by
the Board of Directors and/or the Architectural Review Board.

Section 6.25  Netice of Zoning Commitments. Notice is hereby given that cerfain written
commitments were made in connection with the zoning of all or part of the Property which wese recorded
as Instrmment Nos. 2004-00005210 and 2004-00005211 in the Office of the Recorder of Hendricks
County, Indiana, copies of which are attached hereta as Exhibi¢ B (the “Zoning Commitments™). Ta the
extent of any inconsistency between the terms of this Declaration and the Zoning Commitments, the
Zoning Comrnitments shall control.

Section 6. Home Occupations. No Lot or Dwelling Unit located thereon shall be used for
any purpose other than as a single family residence, except a home occupation which is both permitted
under the applicable zoning ordinance and which also complies with the following guidelines:

(a) Any home occupation must be conducted entirely within the residence and
conducted solely by a member of the immediate family residing in satd Dwelling Unit;

(b) Any home occupation must be clearly incidental and secondary to the use of the
Dwelling Unit for residential purposes;

(c) There can be no sign or display that will indicate from the exterior of the
Dwelling Unit that the Dwelling Unit is being used, in whole or in part, for any purpose other
than that of a residential dwelling;

() No comumodity can be soid from the Lot or Dwelling Unit located thereon.
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{¢)  No person can he cmployed other than a member of the immediate family
residing in the Dwelling Unit,

1) No manufacturer or assembly operations can be conducted; and

® Customers cannot enter upon the Lot or Dwelling Unit for the purpose of
condueting business.

In no event shall the following activities be conducted: child care, barber shop, styling
salon, animal hospital, kennel, any form of animal care or treatment such as dog trimming, or any
similar activities.

Section 6.27  Fences, Yard Ornaments, Prohibition of Street Right of Way Improvements. In

no eveni may any fence be erected or mwaintained on any Lot without the prior approval of the
Architectural Review Board, which may establish design standards for fences and further restrictions with
respect to fencing, including limitations on, or prohibition of, the installation of fences in the rear yard of
a Lot and along the bank of any Lake. No fence shall be erected or maintained on or within any
landscape easement except such as may be installed by Declarant and subsequently replaced by the
Association in such manner as to preserve the uniformity of such fence. No fencing, landscape sereening,
or walls may be constructed or installed until afler architectural approval is obtained from the Declarant,
during the Development Period, and thereafter the Board of Directors and/or the Architectural Review
Board. Ii is the goal to keep all fencing or screening harmonjous with the architectura) character of the
community. No fence or screen will be approved which obstructs necessary sight lines for vehicular
traffic. Undue obstruction of views from adjoining properties and amenity areas will be taken into
consideration when reviewing fences for approval. No front yard fencing is permitted, excepton a Loton
which there is maintained a sales office or model home by Declarant or Principal Builder (bt only during
such period). If approved by the Declarant, during the Development Period, and thereafter by the Board
of Directors and/or the Architectural Review Board, fences may be privaiely instalied but must be
constructed to professional levels of quality, design, material, composition, and color as determined by
the Declarant, during the Development Period, and thereafler by the Board of Directors and/or the
Architectural Review Board. Non-professionalty instajled fences may be inspected by the Declarant,
during the Development Period, and thereafter by the Board of Directors and/or the Architectural Review
Board after completion in order to ensure thai the fence is of a professional quality, and final approval of
such fence shall be deemed withheld until completion of this final review. All fences shall be kept in
good repair by the Owner. In general, fences shall be located on the property line, one foot within the
property king, or three feet within the property line; provided, however, that no fence shall be located any
closer to the front of a residence than six feet behind the line of the face of the residence nearest the front
line, not counting patios, terraces, entryways, or steps. Swimming pools shall be properly fenced to
protect the safety of others as required by Scction 6.34 below. Such fences shall not be required if a
properiy installed automated pool cover is maintained in place that will withstand and support & weight of
four hundred (400) pounds or more and satisfies the requirements of all governmental authorities and is
kept closed at all times when the pool is not in use or otherwise attended. Fences in easements are
prohibited except as permitted in Sectfon 3.7. No fence shalt be placed on any Lot or boundary thereof
that will obstruct reasonable light, air or view, or will otherwise hinder or damage the aesthetics of the
subdivision, No yard omament shall be allowed on any Lot, including, but not limited to metallic balls,
concrete statues, etc., without the approval of the Architectural Review Board. No improvements of any
kind shall be permitted in a dedicated street right of way, excepting erasion control, driveway entrances,
sidewalks, landscaping and mailboxes.

Fences are to be wrought iron, cedar, or treated pinc. Further, all wooden fences are to be dog-
eared, flattop shadow box style with 17 x 6” vertical boards, and are to remain unpainted. No fence shall
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be consiructed until its materials, design, and location are first approved by the Declarant, during the
Development Period, and thereafler by the Board of Directors and/or the Architectural Review Board.

Walls above grade must be constructed of natural stone, masonry, wood or shadow box fencing. All
approvals of landscape screening materials, design, and location shall be on an individual basis.

The exact location, material, cofor and beight of the fence and rendering or photograph thereof
shall be submitted to the Declarant, during the Development Period, and thereafter to the Board of
Directors and/or the Architectural Review Board for written approval at least thirty (30) days prior to
proposed construction. If however, approval has not been received by applicant in writing within thirty
{30} days afier submitted, then said request shall be considered DENIED.

Section .28  Animal Kenpels. Animal kennels or quarters which are net connected 10 a -
Dwelling Unit are prohibiied. Animal quarters or kennels which are to be connected to the Dwelling Unit
cannot be constructed until after they are approved by the Declarant, during the Development Period, and
thereafter by the Board of Directors and/or the Architectural Review Board.

Section 6.29  Mini Barns and Outbuildings. No mini bam, outbuilding, or other structure
which is detached from a Dwelling Unit shal! be constructed.

Section 6.30  Playground/Recreat{onal Equipment. No playground or recreationa) equipment
shall be placed or constructed upon a Lot until afler it is approved by the Declarant, during the
Development Petiod, and thereafter by the Board of Directors and/or the Architectural Review Board.
All such playground or recreational equipment shall be constructed of wood and not metal.

Section 6.3]  Exterior Building Finish. Vinyl siding shall not be permitted on any Dwelling
Unit or Lot, Each Owner shall conform to the minimum brick requiremeriis get forth in the Zoning
Commitments, and in addition the first floor of any Dwelling Unit shall be fully-wrapped with brick,
stone of Stucco. '

Section 6.32  Garages. Wo garage shall be erected on any Lot which is not permanently
attached to the Dwelling Unit, and no unenclosed storage area shall be erected. No enclosed storage area
shall be erected on any Lot which is not permanently attached to the Dwelling Unit. Every Dwelling Unit
shall have an attached garage that is at least [arge enough to shefter the equivalent of two and one-half
(2'%) automotive vehicles.

Section 6,33 Driveways. Residential driveways shall be constructed of Portland cement
conerete, or other hard-surface materials, such as paving stones, but not including asphalt, however,
driveways between the backs of curhs and street right of way boundaries, as well as sidewalks, shall be
constructed only of Portland cement concrete. All driveways shall be maintained dust-free. If a driveway
is approved and constructed upon any easement, the Lot Owner shall be responsible for the repair and
maintenance of that driveway.

Section 6.34  Swimming Pgols. No swimming pools, where the water level is either partially
or completely above natural ground level, shall be permitted. Any in-ground swimming pool shall be
properly fenced or covered to protect the safety of others as required by Section 6.27 above. Before
installation, such pool, fence or cover shall receive Architectural Review Board approval as required by
Section 6.2.

Section 6.35  Prohibition of Damage and Cerjain Activities, Nothing shall be done or kept on
any Lot or in any Dwelling Unit or on or in any Comman Areas or any part thereof which would increase
the rate of insurance on the Property or any part theseof over what the Association, but for such activity,

21



{ke}

W

would pay, without the prier written consent of the Association, Nothing shall be done or kept on any Lot
or in atty Dwelling Unit or on or in any Comumon Argas or any part thereof whick would be in violation of
any statute, rule, ordinance, regultation, permit or cther validly imposed requirement of any governmentat
body. No damage to, or waste of, the Common Areas or any part thereof or of the exterior of the Property
and buildings thereen shall be committed by any Owner or any invitee or tenant of any Owner and each
Owner shall indemnify and hold the Association and the other Owners harmless against all loss resulting
from any such damage or waste caused by him or his invitees or tenants, to the Association and other
Owners. No noxious, destructive or offensive activity shall be allowed in any Dwelling Units, on any
Lots or in the Commeon Areas or any part thereof, por shall anything be done thereon which may be or
may become a nuisance to any other Owner or to any other person at any time Jawfully residing on the
Property. Barking dogs shall constitute a nuisance. No temporary basketball goals of any deseription
sball be permitted on any lol, in Common Areas or in public rights of way.

Secion 6,36 Storgge, Qutside storage of any items, including, but without limiting the
generality of the feregoing, sporting equipiment, toys, cutdeor cooking equipment, yard and garden tools
and equipment and trash and garbage containers, shail not be alfowed unless screened from view by
enclosures so as to be effectively screencd from view outside the Lot upon which the same are located.
The desipn of such screened enclosure must be approved by the Architectural Review Board in
accordance with the architectural control provisions hereof. The storage or collection of rubbish of any
character whatsoever, any material that emits foul or obnoxious odors, the growing of any noxious or
illegal weed or other natural substance, and the harboring of the source of any noise or activity which
disturbs the peace, comfort or serenity of residents is prohibited. Usual household trash and garbage shall
be regularly collected and may be kept outside only if in sanitary containers which are so screened.
Notwithstanding the foregoing, no boats, snowrnobiles, recreational vehicles, trailers, camping vehicles,
buses, mobile homes, tractor/trailers, trucks, motorcycles, mini-bikes, mopeds, unlicensed, inoperable or
damaged vehicles or any other vehicles of any description other than normal passenger automobiles
(including station wagons and small trucks such as pickups and vans} shall at any time be stored or
parked on any Lot outside of a garage, or on any street within.the Property, or on any part of the Common
Areas, either permanently or temporarily.

Section 6.37  Rules and Regulations, The Board may adopt and may amend, modify, rescind
and cancel, such other rules and regulations from time to time governing the use and enjoyment of the
Property, including Common Areds, as the Board, in its sole discretion, deems appropriate or necessary.

Section 6.38  Sidewalks. Fach initial Owner taking title from the Declarant, by acceptance of 2
deed for his Lot, even if not expressed in said deed, is deemed to covenant and agree to build (at the time
of construction of the Dwelling Unit) and maintain in good condition a concrete sidewalk at the sides of
all streets upon which said Lot abuts, Sidewalks shall be constructed within two (2) years of the date of
said deed if ne Dwelling Unit is erected on the Lot, or prior to the conveyance of title to another party,
whichever first oceurs. Said walks shall conform with the lines and grades established by the Board.
Bach said Owner shall be responsible for grading and finishing yard slopes, erosion control and
decorative landscaping as required by the Board for sidewalk construction. Said walks shall conform
with the Censtruction Plans for the subdivision on file in the office of the Town of Brownsburg, Indiana
and shall be placed per the Town of Brownsburg, Ind:ana specifications.

Section 6,39  Quiside Burning, No trash, leaves or other materals shall be burned upon a Lot
if smoke therefrom would blow upon any other Lot and then, only in acceptable incinerators and m
compliance with all applicable legal requirements.

Seclion 640  Exterior Lights, No exterior lights shall be erected or maintained between ihe
building line and rear lot line so as to shine or reflect direct]y wpon another Lot
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Section 6.41  Electric Bug Killers. Electric bug kiliers, “zappers” and other similar devices
shall not be installed at a location or locations which will result in the operation thereof becoming a
nuisance or annoyance to other Owners and shall only be operated when outside activities require the use
thereof and not continuously,

Section 6,42  Air Conditioners. No air condition unit shall be installed so as to protrude from
any structure located on 2 Lot {inchuding, but not limited to, the window of any Dwelling Unit or garage)
if the same would be visible from a public way or any other Lot.

Section 6,43 Street Numbers. Street numbers shall be uniformly displayed on all Dwelling
Units and shall be of such type, size, color and material as are prescribed by the Architectural Review
Board.

Section 6.44  Mud Comrol. Should mud or other debris be distributed on any public street or
other area of the Subdivision, as a result of any activity on any Lot, the Owner of that Lot shall be
responsible for the removal of that mud or other material on the date of its placement. In the event of
such damages, the Owner will be given notice by certified or registered mail to repair said damages, after
which time, if no action is taken by the Owner, the Board may cause such repairs to be made at the cost of
the Owner which sums shall bear interest and be & lien on the Lot and enforeed in the manner provided
herein for the collection of delinquent assessments. The Owner further holds Declarant, its pariners,
agents, engineers, contractors and the Town of Beownsburg, Indiana, harmless from any liability that
might resuit from viclation of or failure to conform to this Section 6.44.

ARTICLE VI§
Muintenance, Repairs and Repiacements

Jection 7.1 By Owners. Bxcept as specifically provided in this Declaration or in amy
Supplementary Declaration, each Owner shall furnish and be responsible for the maintenance of all
portions of his Lot, Except as may be specified in any Supplementary Declaration, all fixtures and
equipment insialled within or as part of the Dwelling Unit, commencing at the points where the utility
lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is located, shail be
maintained and kept in repair by the Owner thereof. Each Owner shall promptly perform all maintenance
and repair of his Lot and Dwelling Unit which, if neglected, might adversely affect any other Lot or
Dwelling Unit or any part of the Common Area owned by the Association. Such maintenance and repairs
include, but are not limited to, all exterior surface, siding, roof, gutters, internal water lines, plumbing,
electric lines gas lines, appliances, and all other fixtures, equipment and accessories belonging to the
Owner and a part of or appurtenant to his Dwelling Unit or Lot.

Sectign 7.2 Cammon Properties and Lawns by the Associatian.

(a) The Association, as part of its duties, and as part of the Common Expenses, shall
provide for:

(i) Maintenance of the Common Area. Maintenance of the Common Area
shail include, but shall ot be limited to, fertilizing, treating any Lakes, mowing and
replanting when necessary of the grass and trees and mainienance of any other
improvement within the Common Area;

{ii)  Maintenance of any entry signs, permanent subdivision identification
sign, landscaping, mounding, fences, trails, pedestrian paths, multi-purpose fields,
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swimming pools, wading pools, bath houses, playground equipment, and/or any other
mmprovements installed by the Declarant in any Common Area, or any Landscape
Easement, Landscape Maintenance Easement, Landscape Maintenance Access Easement
or similar easement;

(ii)  The maintenance of any street lights which are installed by Declarant;
and,

(iv)  The maintenance of any brick surface installed by Declarant on any
internal street or entryway.

The Board of Directors may adop such other rules and regulations concerning maintenance,
repair, use and enjoyment of the Commen Area owned by the Assaciation (or any items deemed Common
Area for purposes of maintenance only) as it desms necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or maintain
any of the Common Area owned by the Association (or any items deemed Common Area for
purposes of maintenance only), if, due to the willful, intentional or negligent acts or omissions of
an Owner or 2 member of his family or of a guest, tenant, invitee or other occupant or visitor of
such Owner, damage shall be caused to the Common Area owned by the Association {(or any
items deemed as such for purposes of maimenance only), or if maintenance, repairs or
replacements shall be required thereby which would otherwise be at the Comman Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Association, unless such loss is covered by the Association’s insurance with
such policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Association, the cost of repairing such damage shall be added to and become a part of the
assessment to which such Owner’s Lot is subject.

(c) The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an easement for access upon and
to any Lot as may be required in connection with maintenance repairs or replacements ofor to the
Commen Area owned by the Association, including, but not limited to, access to any easements
reserved by any Plat of any portion of the Property for such purposes.

ARTICLE VIIX
Insurance

Section 81  Liability Insurance. The Association shall purchase a mester comprehensive
general liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shall cover the
Association, its Board of Directors, any committes 0f the Association or Board of Directors, and all
persons acting or who may come to act as agents, or employees of any of the foregoing with respect to the
Association. 1t shal} also cover all Common Area owned by the Association, pulilic ways and any other
areas under the Association’s control of supervision. The premiums for all such liability policies shall be
a Common Expense,

Section 8.2  Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether or not
they receive compensation for their services. The Association bonds shall name the Association as the
obligee and the premium shall be paid as a Common Expense by the Association. Any management
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agent that handles funds for the Association shall be covered by its own fidelity bond, which must
provide the same coverage required of the Association. The Association shall be named as an additional
obligee in the management agent’s bond. The fidelity bond shall cover the maximum funds that will be in
the custody of the Association or its management agent at any time while the bond is in force. In
addition, the fidelity bond coverage must at least equat ane (1) years' assessments on all Dwelling Units
in the Property, plus the Association’s reserve funds. If available, the fidelity bonds must include a
provision that calls for ten {10) days’ written notice to the Association or insurance trustee before the
bond can be canceled or substantially modified for any reason.

Section 8. Miscellangous Insurance Provisions. The Association shall obtain any other
insurance required by law fo be maintained, including but not limited to workmen's compensation
insurance and snch other insurance as the Board of Directars shall from time to time deem necessary,
advisable or appropriate. Such insurance coverage shall also pravide far and cover cross liability claims
of one insured party against another insured party. Such insurance shall inure fo the benefit of the
Association, its Board of Directors and any managing agent acting on behalf of the Association. The
premiums for all such insurance coverage shall be a Common Expense.

Section 8.4 Casuaity and Restoration. Damage to or destruction of any Common Area
actually owned by the Association due 1o fire or any other casualty or disaster shali be prompily repaired
and reconstructed by the Association and the proceeds of insurance, if any, shall be applied for tbat
purpose. Except as provided in any Supplementary Declaration, the same obligation shall apply to an
Owmer, and not the Association, for damape or destruction to the Owner’s Dwelling Unit. For purposes
of this Section, repair, reconstruction and restoration shall mean construction or rebuilding of the
damaged property to as near as possible 1he same condition as it existed immediately prior to the damage
or destruction, with the same or a similar type of architecture.

Section 8.5  Insufficiency of Insurance Proceeds. If the insurance proceeds received by the

Association ag a result of any such fire or any other casualty or disaster are not adequate fo cover the cost
of repair and reconstruction, or in the event there are no insurance proceeds, the cost for restoting the
damage and repairing and reconstructing the Common Area actually owned by the Association or any
improvements damaged or destroyed (or the costs thereof in excess of insurance proceeds received, if
any) shalt be paid by the Association which shall then have the right to levy a Special Assessment against
all Lots for such deficiency.

Section 8.6 Surplus af Insurance Proceeds. In the event that there is any surplus of insurance
proceeds afler the reconstruction or repair of the damage has been fully completed and all costs paid, such
sums may be retained by the Association as a reserve or may be used in the maintenance and operation of
the Property. The action of the Board of Directors in proceeding to repair or reconstruct damage shall not
constitute a waiver of any rights against any Owner for committing willful or malicious damage.

ARTICLE IX
Mortgages

Sectign 9.1 Mortgagee Rights. Tn addition to any other rights provided clsewhere in this
Declaration to mortgagees, any lender ot lenders halding a first mortgage or first mortgages upon any Lot
or Lots, joinlly or singly, may pay any real estate taxes or other taxes or charges which are in default and
which may or have become a charge or lien against any Common Area owned by the Association or any
other property owned by the Association; and may pay any overdue premiums on any hazard, casualty,
liability or other insurance policies or secure new insurance coverage on the lapse of any policies for any
such property owned by the Association er covering any property for which the Association has an
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obligation to maintain insurance coverage. Any such lender or lenders making paymenls in accordance
with this Section shall be entitled to immediate rejmbursement therefor from the Association along with
any costs incurred, including reasonable attomeys® fees.

Section 9.2 Notice to Mortgagees. The Association, upon request, shall provide to any
lender holding & first mortgage upon any Lot, a written certificate or notice specifying unpaid agsessments
and other defaults of the Owner of such Lot, if any, in the performance of such Owner’s obligations under
this Declaration, the Articles of Incorporation of the Association, its By-Laws or any other applicable
documents, which default has not been cured within sixty (60) days. A reasonable charge maybe made by
the Association for the issuance of any such certificate or notice, and any such certificate properly
executed by an officer of the Association shall be binding upon the Association, as provided in this
Declaration.

Section 9.3 Condemnation gnd Insurance Awards. No provisions of this Declaration, ar any
amendment therzto, shall give an Owner, or any other party, priority over any rights of the first morigagee
of a Lot pursugnt to its mortgage in the case of a distribution to such Owner of insurance praceeds or
condemnation awards for losses to or a taking of Common Area property.

Section 9.4 Right of First Refusal, The Association DOES NOT have the “right of first
refusal” to purchase any Dwelling Unit. Any right of “right of first refusal™ subsequently granted to the
Association through amendment of the Declaration, Association Articles, Association By-Laws or any
other document governing the development and administration of the Properties must receive the prior
written approval of the Federal Housing Administration or Secretary of the Department of Housing and
Urban Development. Any “right of first refusal” subsequently added in the Declaration, Association
Articles, Association By-Laws or any other document governing the development and administration of
the Property must not impair the rights of a first mortgagee to: '

{a) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling
Unit is situated, pursuant to the remedies in the morigage;

{t) Accept a deed or assignment in lieu of foreclosure in the event of default by a
mortgagor; or

(©) Sell or lease a unit acquired by the mortgagee.

Section 9.5 Unpaid Dues or Charges. Any first mortgagee who ohtains title 10 a Dwetling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the mertgage or
through foreclosure, will not he liable for the Dwelling Unit’s wnpaid dues or charges accrued before the
acquisition of the title to the Dwelling Unit by the mortgagee.

ARTICLE X
General Provisions

Sectian [0.]  Right of Enforcement. In the event of a violation, or threatened violation, of any
of the covenants, conditions and restrictions herein enumerated, Declarant, tbe Association or any Owner
and all parties claiming under them shall have the right to enforce the covensnis, conditions and
restrictions contained herein, and pursue any and al] remedies, at law or in equity, available under
applicable Indiana law, with or without proving any actual damages, including the right to secure
injunctive relief or secure removal by due process of any structure oot in compliance with the covenants,
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conditions and restrictions contained herein, and shall he entitled to recover reasonahle attorneys’ fees
and the costs and expenses incurred as a result thereof,

Section 10.2  Severability and Waiver. Invalidation of any one of the covenants, restrictions or
provisions contained in this Detlaration hy judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and effect. No delay or fajlure by any person to
enforce any of the restrictions or to invoke any available remedy with respect to a violation or violations
thereof shall under any circumstances be deemed or held to be a waiver by that person of the right to do
so thereafter, or as estoppel of that person to assert any right available to him upon the occurrence,
recurrence or continuation of any viclation or violations of the restrictions,

Section 10.3  Assipnment.  Declarant may at any time assign some or all of its rights and
obligations under this Declaration. Such assignment shall be effective after it is executed and recorded by
Declarant with the Recorder of Hendricks County, Indiana, After such assignment is recorded with the
Recorder of Hendricks County, Indiana, Declarant shall have no further obligations or liabilities under the
Declaration with respect to the rights or obligations assigned.

Section 10.4  Amendment. This Declaration and the covenants, conditions and restrictions set
forth in this Declaration, as from time to time amended in the manner hereafter set forth, shall run with
the land and shall be binding upen the persons ewning any portion of the Property and all parties closing
under them. This Declaration may be amended or medified at any time by an instrument recorded in the
Office of the Recorder of Hendricks County, Indiana., approved and signed by at least seventy-five
percent {75%) of the then Owners. Provided, however, that nene of the rights or duties of Declarant or
Principal Builder reserved or set out hereunder may be amended or changed without Declarant’s and
Principal Builder's (as applicahle) prior written approval. Except as prohibited in the paragraph
immediatety below, the Declarant reserves the right and power with the written consent of the Principal
Builder to amend this Declaration without the approval of the Owners: (i) to correct or clarify the legal
description of the Property or to add Additional Property; (ii) to correct clerical or typographical erors;
(ti) to make nominal changes in the Declaration; {iv)to the extent necessary o conform to any
requirements imposed or requested by any governmental agency, public authority or financial institution
(inciuding the U.S, Department of Housing and Urhan Development, the U.S. Veterans Administration,
Federal Natienal Mortgage Association, Federal Home Loan Mortgage Corporation, or similar agency);
or {v) to the cxtent nccessary to enable the Declarant to meet any other reasonable need or requirement,
including those associated with the completion of the development of the Property and to fucilitate the
making or marketing of first mortgages upon any lots. Notwithstanding anything hercin to the contrary,
the Declarant may unilaterally record any Supplementary Declaration. Any amendment must be
recorded.

Neither the Association, the Owners nor Declarant shall effect any of the following changes
witheul the prior written approval of two-thirds (2/3) of the Owners of Lots (excluding Declarant or
Builder):

(a) By act or omission seck to abandon, partition, subdivide, encumber, sell or
transfer the Common Area owned directly or indirectly by the Association for the benefit of the
Owners of the Dwelling Units. The granting of easements for public utilities or other public
purposes consistent with the intended use of the Common Area owned by the Association hy the
Dwelling Unit Owners s not a transfer in the meaning of this clause;

(b) Fail to maintain fire and extended coverage on insurable Common Area owned

by the Association on a current replacement cost hasis in an amount at Jeast one hundred percent
(100%) of the insurable value (based on current replacement costs);
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(c} Use hazard insurance proceeds for losses to any Common Area owned by the
Association for other than the repair, replacement, or reconstruction of the Common Area owned
by the Association.

Section 105 Cordemnation, Destruction or Liguidation. The Association shall be designated
to represent the Owners in any proceedings, negotiations, settlements or agreements for the bandling of
any losses or proceeds from condemnation, destruction or liguidation of all or a part of the Common Area
owned by the Association, or from the termination of the development. Each Dwelling Unit Owner, by
his acceptance of a deed, appoints the Association as his attorney-in-fact for this purpose. Proceeds from
the settlement will be payable to the Association for the benefit of the Dwelling Unit Owners and their
mortgage holders. Any distribution of funds in conneciion with the termination of this development shall
be made on a reasonable and an equitable basis.

Section 10.6  Term. Al easements described in this Declaration are permanment easements
unless otherwise stated and are appurienant to, and run with, the Property. They shail at all simes inure to
the benefit of and be binding on the Owner and the mortgagee from time to time of any Lots and the
Owner and any morigagee, if any, from tinie 1o time of the Common Areas, and their respective heirs,
successors, personal representatives and/or assigns. The covenants and restrictions contained in this
Declaration shall run with and bind the land and shall inure to the benefit of and be enforceable by the
Declarant, the Association or the Ownet of any Lot subject to the Declaration, their respective personal
representatives, heirs, successors and/or assigns, for an initial term commencing on the date this
Declaration is recorded and ending December 31, 2045, after which time the Covenants and Restrictions
shalt be automatically renewed for successive periods of ten (10) years cach, as the same may be amended
or modified as herein permitted and provided.

IN WITNESS WHEREOF, OAKS AT WINDRIDGE, L.P., an Indiana limited partnership, has
caused this Declaration fo be executed as of the date first written above.

QAKS AT DRIDGE, L.P., an Indiana limited partnership

By: M. M,\_. Apes

SN
By: wa-lm O&RMA

¢S Nnature)

Russell M. Webb, ., Pregident

(Printed Name)
Its: President

{Title)
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STATE OF INDIANA )
HENDRICKS ) §8:
COUNTY OF NARIOE )

Before me the undersigned, 2 Notary Public in and for said County and State, personally agpeared

Rusael! M, Webb, Jr. _, the _ President of Development ManagersiCOrpfration

General Partne®aks at Windridge, L.P,, an Indiana limited partnership, and having been duly sworm,
acknowledged =xecution of this Declaration of Covenants, Conditions and Restrictions of Oaks at

Windridge.
’ Witness my hand and Notarial Seal this 6&1 day of __ November , 2005,
: ~,“My.Comrnis-sior5— Expires: Notary Public Residing in JCunty, Indiana
ST i D9-02=09 Pamela D, Hughes
R - {Printed Signature)

This instrument prepared by Donald E. Williams, Attomey a1 Law,
Barnes & Thomburg LLP, 11 South Meridian Sireet, Indianapolis, Indiana 46204,

29
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EXHIBIT A
LEGAL DESCRIPTION
M«;’:f“m”u:‘munmmm«matm 17 Norin bange 1 Eonh Iy the Toun, of Brvvnabury,

This record plat “Mieh.a 83 Lals numbersd 1 fhrough 55, all inclusive, with wiresfs ond easements av -
shawn hersen. The size of lois, widiha of sireets and easemaents ars whown on this plui by figures
dencting fest ond deaimal ports thereet.

The within described real esicie represenis’ o parf ¢f lhe recl esiate ow defarmined by o Land Tils Survey
prepared by Benghmark Surveying, Inc. and oerlified by Brian C. Rismiller on Januery 13,
and Ts recorded ae Instrument Number 000000000000 Wi Book 000, Pages D0GO~0000 In the Office
of e Recorder of Hendricks County, indlana. . )

2

Bann M. Scolen
Registersd Lond Surveyor
Indlono Wo, $=-0310

FEDTITIOATE AR PTAN FOMUISIINN
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EXHIBIT B
EXHIBIT “C”
STATEMENT OF PURPOSE AND COMMITMENTS

To the Town of Brownsburg regarding the use and/or development of real estate consisting of
approximately 40.45 acres, located adjacently West of County Road 650 East, approximately
one-quarter mile North of the intersection with County Road 700 North. All Development
Standards shall be pursuant to the Town of Brownsburg “R-2" Zoning Standards, unless
superceded by the following self-imposed commitments:

“PARCEL D" :

I Development Commitments to be established and referenced with the property upon
successful annexation into the corporate limits of the Town of Brownsburg:

Maximum Density shall not exceed 2.0 units per acre.

Minimum Lot Width at the building setback line shall be 100 feet.
Minimum Lot Area shall be 13,500 square feet.

Minimum Building usable floor area square footage:

* & %

2. Sinlglc'Story Homes 1,800 square feet
b Multi Story Homes 1,600 square feet first floor
2,000 square feet total

* Developer shall establish an aesthetic landscaping buffer 'a.long the West frontage
of County Road 650 East, excluding the Common Areas. Said Buﬂ‘er shall consist

of the following per 100 foot of fromtage:

a Three(S)wergreentreesaveragingSwIOfeetinhﬁght.

b. One (1) ornameantal tree with & minimum 2” caliper.

c. One (1) deciduous shade tree with a minimum 27 caliper.

d One (1) shrub or equivalent with a minimum height of 48 inches.

*  Decorative Street Lighting shall be provided along the interior streets,

I.  Architectural commitments to be established and referenced with the property upon
successful annexation into the corporate limits of the Town of Brownsburg:

* Al homes will have a minimum two and one half-car garage and a concrete or
. asphalt driveway.
* All homes will feature a minimum 6/12 roof pitch.
o All roof overhangs must extend 12" beyond wall structure on all building
elevations. _
* Chimney chases above gutter ling shall be enclosed.
* No vinyl exteriors shall be permitted.

EXHIBIT C (1 of 2}
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EXHIBIT B % /})[)/

All homes shall be constructed with a minimum of 50% brick, masonry and/or
stucco on the front elevation. Net square footage shall be calculated as the total
square footage of the front elevation less the square footage of all openings

“including but not mited to: Doors, Windows, Cantilevered Bay Windows and

Garage Doors. :
A Homeowners Association shall be established and provide for the enforcement

of “Covenants and Restrictions” and the maintenance of “Commons Areas”,

EXHIBIT C (2 of 2)
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PAUL T HARDIN
HENDRTCKS COUNTY ER
08/15/2011 12:20:49PH

Cruss Reference: “Declaration of Covenants, Conditions, and Restrictions for Oaks at
Windridge” on November 30, 2005 and recorded it on December 1, 2005 as lnstrument No.
200500036635 in the Office of the Recorder of Hendricks County, Indiana.

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
ON i AT WINDRIDGE

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,

AND CTIONS OF OAKS AT WINDRIDGE (this “Amendment”), dated ;
! 2011, is made by OAKS AT WINDRIDGE, L.P., m Indiana limited !
pertnership and the individuals listed on the attached Exhibit A (the “Individuals™).

Recitals:

A, Declarant executed that certain “Declaration of Covenants, Conditions, and
Restrictions for Oaks at Windridge™ on November 30, 2005 and recorded it on December 1,
2005 as Instnument No. 200500036635 in the Office of the Recorder of Hendricks County,
Indiana (the “Declaration™). All capitalized terms that arc pot otherwise defined in this
Amendment shall have the same meanings set forth in the Declaration.

B.  Declarant is the Owner of the thirty-six (36) Lots more particularly described on
the attached Exhibit B and the Individuals are the Owners of the four (4) Lots more perticularly

described on the attached Exhibit A. As of the date of this Amendment, there are fifty-three (53)
Lots, and Declarant and the Individuals constitute 75.47% of the current Owners.

C.  RH of Indiana, LP, an Indiana limited partnership (“RH™), has contracted to
purchase all thirty-six (36) Lots described on the attached Exhibit B-1 from Declarant. RH is

unwilling fo close on the purchase of such Lots without the Declaration first having been
amended as provided herein. Declarant and the Individuals all desire that RH complete the

y
T

Harddrabka by Dasardar N1117080 1 ~A{0
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purchase of such Lots.

Amendmept:

NOW THEREFORE, in furtherance of the recitals set forth above, and in accordance
with Section 10.4 of the Declaration. Declarant and the Individuals hereby adopt and approve
the following amendments to the Declaration:

A, Section 2.10 of the Declaration is hereby deleted and replaced with the following:

“Development Period” means the period of time commencing November 30, 2005
and ending when both Declarant and any Principal Builder no longer own any
Lot.

B.  Section 2.15 of the Declaration is hereby deleted and replaced with the following:

“Principal Builder” means any Builder that ither owns, has owned, or who has
contracted to purchase at least thirty (30) Lots in the Subdivision in the aggregate,
which amount shall be calculated cumulatively and include Lots purchased or to
be purchased under onc or more contracts.

C.  Section 6.42 of the Declaration is hereby deleted and replaced with the following:

No window air condition unit shall be installed 5o as to protrude from any structure or
window of any Dwelling Unit or garage if the same would be visible from a public way
or any other Lot.

D.  Notwithstanding anything in the Declaration to the contrary, from and after the
date of this Amendment and for so long as RH owns any Lot, no amendment to Sections 2.10
and 2.15 of the Declaration as amended herein or Sections 5.5, 5.7 and 6.3 through 6.4 of the
Declaration made by the Declarant, the Association, or the Owners pursuant 1o Section 10.4 shall
be valid unless and vmtil it has been approved by RH in writing and such consent hes becn
executed by RH in recordable form.

IN WITNESS WHEREOF, the Declarant and the [ndividuals bave caused this
Amendment to be executed 2s of the date written above.
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Declarant:

OAKS AT WINDRIDGE, L.P.

By: Development Managers Corporation,
its general partner

The Individuals:

:T }\\tﬁss“ﬂ N |
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STATEQFINDIANA )
)y 88
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State, personally appeared
Russtllm wa{r the [resident of Development Managers
Corporahnn,m[n&mmrpomﬁon,thegmmlputnernanksatWindndge,LP an Indiana
bmxtedpmﬁmhxp,who havmgbeendﬂyswom,achmwledpdﬂmxecmﬁﬂxfomgomg

My Commission Expires: 9-@"“[’ My County of Residence;

STATE OF INDIANA )
) §8;
COUNTY OF HENDRICKS )

Befoteme,

Aolrr . )Nohuy Public
Keatolrcloc) WiSh

(M
My Commission Expires: 9 H MyCmmtyo dence:
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STATEOFINDIANA )
) 88:

COUNTY OF HENDRICKS )
me, g Notary Public in and for said County and State, personally ap
i{hae whnacknowledgedthcexecﬁonofthzforegomg’i‘ust

Amendmuﬂthlmhmowammﬁ,Cond:ﬂonswdReshcﬂonsforOaksath{hdpuy
Witness my hand and Notarial Seal this l dnyof-ﬂ&‘_li ,201 >\,“,~~
%

A rida Wockirids¢ ) Notry Pablic
My Commnission Expires; Q“j MyOomlyomedm '

STATEOFINDIANA )

) SS:
COUNTY OF HENDRICKS )
Before Notmyh:bhcmmdfordeolmtymdSme,pumllynppwed

IS
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STATEOFINDIANA )
) §8:
COUNTY OF HENDRICKS )

Wmme,aNoﬂyPubﬁcinmdformidComtymdsm,mwaﬂywm
i 35a Mt , wio acknowledged the execution of the foregoing First
Amendment(ib Declaration of Covenants, Conditions, and Restrictions for Oaks at Windriggey ™ \

| affirm under the penalties of perjury, thet 1 have taken reasonable care to redact cach Social
Security Number in this document, unless required by law. W, Russell Wilson, Esg.

This instrument was prepared by W. Russell Wilson, Esq., Frost Brown Todd LLC, 2200 PNC
Center, 201 E. Fifth Street, Cincinnati, OH 45202
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Exhibit A

Individuals / Owners
Marcys &'dzgr;ms«r_.
Printed Name
(3455 SOLLH\W\ Qale 8
Address Lot Number
(Wi chaelHags
Printed Name
4@ oulieen Oake ]
Address Lot Number
—ﬂf\omnsz 6&-4{1‘5
Printed Name
4T heatuy Oain 3|
Address Lot Number
(1“.4 sso Aeal
Printed N

W Southery Onle G

Address Lot Number
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Exhibit B
Declarant’s Lots
Lots numbered 1-3, 10, 12, 14-24, 26, 33-35, 37-49, and 51-53 in Oaks at Windridge Section 1,

as per plat thereof, recorded November 23, 2005 as Instrument Number 200500036124 in the
Office of the Recorder of Hendricks County, Indiana,

CINLibeary 7599924.0583066 22140113



