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DECLARATION OF CONDOMINIUM OWNERSHIP
FOR

THE OLD NORTHSIDE LOFTS CONDOMINIUMS

This Declaration of Condominium Ownership is made this 14" day of December, 2006,
by OLD NORTHSIDE LOFTS, LLC, an Indiana limited liability company (the “Declarant™),

WITNESSETH:
WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple title to certain real estate, located in
Marion County, Indiana, more particularly described in Exhibit A attached hereto and made a
part hereof (hereinafter referred to as the “Tract”).

B. Declarant, by execution of this Declaration, hereby creates The Old Northside
Lofts Condominiums upon the Tract, subject to the provisions of the Condominium Law of the
State of Indiana under the terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Definitions. The following terms, as used i this Declaration, unless the context
clearly requires otherwise, shall mean the following:

(a) “Act” means the Condominivm Law of the State of Indiana, Indiana Code
§32-25-1 et. seq., as such Act may be amended. The Act is incorporated herein by reference.

(b)  “Applicable Date” means the date determined pursuant to Section 3.02 of
the By-Laws.

(c) “Articles” or “Asficles of Incorporation” means the Afticles of
Incorporation of the Association, as hercinafter defined. ‘The Asticles of Incofporation are
incorporated herein by reference.

(d  “Association” means The Qid Northside Lofts Homeowners Association,
Inc., its successors and assigns, a not-for-profit corporation, whose Members shall be'thie Owners
of Condominium Units, such Association being more particularly deseribed in Paragraph 12 of
this Declaration.

() “Board of Difectors” or| “Bgard” smeans the, governing -bodyyof the

Association being the initial Board of Ditectors referred to in the By-Laws or any subsequent
Board of Directors elected by the Members in accordance with the By-Lews ofithe Assoctation,
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4] “Building” means any stracture on the Tract in which one or more
Condominium Units are located. The Buildings are more particularly described and identified on
the Plans and in paragraph 3 of this Declaration.

(g  “By-Laws” means the Code of By-Laws of the Association providing for
the administration and management of the Tract and restrictions on its use, as required by and in
conformity with the Act. A true copy of the By-Laws is attached to this Declaration as Exhibit C
and incorporated herein by reference.

(h)  “Carriage House Units™ means the two (2) living units in Building 2.

(i} “Common Areas” means the common areas and facilities appurtenant to
the Tract as defined in paragraph 6 of this Declaration.

)] “Common FExpense” means expenses for administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement of the Common
Area and the Limited Areas (to the extent provided herein), and all sums lawfully assessed
against the Members of the Association.

(k)  “Condominium Unit" means each one of the living units constituting The
0Old Notthside Lofts, each individual living unit being more particularly described and identified
on the Plans and in paragraphs 4 and 5 of this Declarationyand each additional living unit which
may be submitted and subjected to the Act and thisiDeclaration by supplementat declarations as
herein provided. “Condominium Unit” includesthe undivided interest in the Common Areas and
Limited Areas appertaining to such unit. “Condominium Unit” includes the Catriage House
Units and Main House Units.

)] “Co-owners” means the owners of all the Condominium Units.

(m) “Declarant” means and refers to Old Northside Lofts, LLC, |an Indiana
Jimited liability company, and any successors and assigns of it whom it designates in one or
more written recorded instruments, to have the rights of Declarant hereunder including. but not
limited to, any mortgagee acquiring title to any portion of the Tract pursuant to the exercise of
rights under, or foreclosure of, a mortgage executed by Declarant.

(n) “Garage Unit” means and yefers to each one of the Garage Units in The
Old Northside Lofts, being more particularly described and identified on the Plans/ and in
paragraphs 4 and 5 of this Declaration.

(0)  “Limited Areas” means the limited common areas and facilities as defined
in paragraph 7 of this Declatation or those-pasts ofjthe Common-Asgas limited to the use of
certain Condominiurm Units.

(p)  “Main House Units” means the nine (9) living units in Building 1.

(Q)  “Member” means a member of the Association.
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() “Mortgagee” means the holder of a first mortgage lien on a Condominium
Unit.

() “Owmer” means a person, firm, corporation, partnership, association, trust
or other legal entity, or any combination thereof, who owns the fee simple titfle io a
Condominium Unit, including Declarant.

) “The Old Northside Lofts” means the name by which the Tract, which is
the subject of this Declaration and which the Association manages, shall be known.

(W)  “Percentage Interest” means the percentage of undivided interest in the fee
simple title to the Common Areas and Limited Areas appertsining to each Condominium Unit as
specifically expressed in paragraphs 4 and 8 of this Declaration.

(v)  “Percentage Vote” means that percentage of the total vote accruing to all
the Condominium Units which is appurtenant to each particular Condominium Unit and accrues
to the Owner thereof, The Percentage Vote to which each Owner shall be entitled on any matter
upon which the Owners are entitled to vote shall be the same percentage as the Percentage
Interest appurtenant to such Owner’s Condominiumn Unit.

(W)  “Plans” means the floor and building plans and finished floor elevations of
the Buildings and Condomininm Units and a site plan of the Tract and Buildings prepared by
Terry Wright Corp., certified by Terry Wright, a registered land surveyer, under date of
December i_, 2006, all of which are incorpotated herein by reference.

(x)  “Tract” means the real estate described in paragraph A of the recitals
above which have, as of any given time, been subjected to the Act and this Declaration and
appurtenant easements, the Condominium Units, the Buildings, Garage Units and property of
every kind and nature whatsoever, real, personal and mixed, located upon the Tract and used in
connection with the operation, use and enjoyment of The Old Northside Lofts, but does not
include the personal property of Cwners.

2. Declaration. Declarant hereby)expressly declares that the Tract shall be a
condominium project in accordance with the provisions of the Act.

3. Description of Buildings. There are two (2) buildings containing eleven (11)
Condominium Units on the Tract as of the date hereof as shown'onthe Plans. The Buildings are
identified and referred to in the Plans and in the Declaration as Buildings 1 and 2.

4, Legal Degtiiption and Parcentage Integest. Each Condominivm Unitis,ideniified
on the plans by a Building pumber and Unit hmumber. -The legal deseription for cach
Condorinium Unit shall'consist of the Building number and Unit number as shown on the Plans,
and shall be stated as “1529 N. Alabama Street or 1521 N. Alabama Street (as applicable), Suite
__in The Old Northside Lofts Condominiums in Marion County, Indiana.” The Percentage
Interest of each Owner in the Common Areas and Limited Areas as hereinafter defined shall be
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that percentage interest included in each Condominium Unit as set forth on Exhibit B attached
hereto and made a part hereof.

5, Description of Condominium Enits.

(a) Apvurtenances. Each Condominium Unit shall consist of all space within
the boundaries thereof, as hereinafter defined, and all portions of the Building siteated within
such boundaries, including but not limited to all fixtures, facilities, utilities, eguipment,
appliances, and structural components designed and intended solely and exclusively for the
enjoyment, use and benefit of the Condominium Unit wherein the same are located, or to which
they are attached, but excluding therefrom that designed or intended for the use, benefit, support,
safety or enjoyment of any other Condominium Unit or which may be necessary for the safety,
support, maintenance, use, and operation of any of the Buildings or which are normally designed
for common use; provided, however, that all fixtures, equipment, appliances, and cabinets
designed or intended for the exclusive enjoyment, use and benefit of a Condominium Unit shal}
constitute a part of such Condominium Unit, whether or not the same are located within or partly
within the boundaries of such Condominium Unit. Also, the interior sides and surfaces of all
doors and windows in the perimeter walls of a Condominium Unit, whether or not located within
or partly within the boundaries of a Condominium Unit, and all interior walls and all of the floors
and ceilings within the boundaries of a Condominium Unit, are considered part of the
Condominium Unit,

(b}  Boundaries. The boundaries®f each CondominiumUnit shall be as shown
on the Plans without regard to the existing consteuction measured between the interior unfinished
surface of the floors, roofs and perimeter walls of gach Condomininm Unit, In the event any
horizontal or vertical or other boundary liné as shown on the Plans does not coincide with the
actual location of the respective wall, floor or roof surface of the Condominium Unit because of
inexactness of construction, seitling afier/comstruction, or for any other reasons, the boundary
lines of each Condominium Unit shall be deemed to be and treated for purposes of ownership,
occupancy, possession, maintenance, decoration, use and enjoyment, as in accordance with the
actual existing construction. In such case, permanent appurtenant easements for exclusive use
shall exist in favor of the Owner of each Condominium Unit in and to such space lying ontside of
the actual boundary lines of the Condominium Unit, but within the appropriate wall, flocr or roof
surfaces of the Condominium Unit.

6. Common Area and Facilities. “Common, Areas” means«l) the Tract;(2) the
foundations, columns, girders, beams, supports and exterior surfaces of roofs of the Buildings,
(3) the yards, gardens, sidewalks and parking areas, except to the extent the same are otherwise
classified and defined herein a part of the Condominivm Unit or Limited Areas, (4) central
electricity, gas, water, air conditioning and sanitary sewer serving the Buildings (including those
located in the interior of the Building), if any, (5) exterior lighting Sxtures and electrical service
lighting the exterior of the Buildings unless separately metered to a particular Condominium
Unit, (6} pipes, ducts, electrical wiring and conduits andpublic utilities lines which'serve more
than one Condominium Unit, (7) all streets that are not dedicated, (8) floors, roofs and exterior
perimeter walls of the Buildings, except to the extent the same are otherwise classified and
defined herein as part of the Condominjum Unit or Limited Areas, (9) recreational facilities, if
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any, and (10) all facilities and appurtenances located outside of the boundary lines of the
Condominium Units, except those areas and facilities expressly classified and defined herein as
Limited Areas or as part of the Condominium Unit.

1. Limited Areas and Facilities. Limited Areas and those Condominium Units to
which use thereof is limited are as follows:

{(a) Balconies, decks, patios, porches, storage arcas and sidewalks serving a
particular Condominium Unit shall be limited to the exclusive use of the Condominium Unit to
which they are attached or appertain.

(®)  The exterior sides and surfaces of doors, windows and frames sutrounding
the same in the perimeter walls in each Condominium Unit shall be limited to the exclusive use
of the Condominium Unit to which they appertain.

(c}  Any other areas designated and shown on the Plans as Limited Areas shall
be limited to the Condominium Unit or Condominium Units to which they appertain as shown on
the Plans.

(d)  Garage Units, as shown on the Plans and as designated on the deed from
Declarant to an Owner, shall be limited for the use of the Owner of the Condominium Unit being
conveyed and thereafter such right to use the applicable/Garage Unit shallpass with title to such
Condominium Unit even though not expressiysmentioned in the document passing title.
Ownership of Garage Units pass only with title to the Condominium Unit.\Only a person or
entity who is a current Owner of a Condominium Unit can own a Garage Unit.

(e) The halls, corridors,/lobbies, stairs, Stairways, entrances and ‘exits of each
Building, if any, (except those located within the interior of Condominium Units) shall be limited
to the use of the Condominium Units of such Building served by such halls, corridors, lobbies,
stairs, stairways, entrances, and exits.

8. Ownership of Common Areas and Percentage Interest. Each Owner shall have an
undivided interest in the Common Areas and Limited Areas, as tenants in common with &ll other
Owners, equal to his Condominium Unit’s Percentage Interest. The Percentage/Interest in the
Common Areas and Limited Areas appertaininghto each Condominium Unit i§ set forth in
Paragraph 4 of this Declaration. The Percentage Interest of each Condomifiium Uni}-shall be a
percentage equal to one divided by the total number of all Condominium Units which, frem time
to time, have been submitted and subjected to the Act and this Declaration as herein provided
and which constitute a part of The Old Northside Lofts. Except as otherwise provided or
permitted herein, the Percentage Interest appertaining to each separate Condominium Unit in the
Common Areas and Lirfited Area3 shigll be of a permanent{nature end shatlioot be altered
without the unanimous eonsent of all the Owners and Mottgagses|énd then only if in compliance
with all requirements of the-Act.
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The Percentage Interest appertaining to each Condominium Unit shall also be the
Percentage Vote allocable to the Owner thereof in all matters with respect to The Old Northside
Lofts, and the Association upon which the Co-owners are entitled to vote.

9. Encroachments and Fasements for Common Areas. If, by reason of the location,
construction, settling or shifting of a Building, any Common Area or Limited Area now
encroaches or shall hereafier encroach upon any Condominium Unit, then in such event, an
easement shall be deemed to exist and run to the Co-owners and the Association for the
maintenance, use and enjoyment of such Commeon Area or Limited Area.

Each Owner shall have 2n easement in common with each other Owner to use all pipes,
wires, ducts, cables, conduits, utility lines and other common facilities located in any of the other
Condominium Units and serving his Condominium Unit,

Each Owner ghall have the right of ingress and egress from such Owner's Condominium
Unit with such right being perpetual and appurtenant to the ownership of the Condotminjum Unit.

10.  Real Fstate Taxes. Real estate taxes are to be separately assessed and taxed to
each Condominium Unit as provided in the Act. In the event that for any year real cstate taxes
are not separately assessed and taxed 1o each Condominium Unit, but are assessed and taxed on
the Tract as a whole, then each Owner shall pay his proportionate share of such taxes to the
extent attributable to the Tract in accordance with his respective PercentageInterest.

11.  Utilities. Rach Owner shall pdy for his own utilities which are separately
metered. Utilities which are not separately metered, including sanitary sewer and water, shall be
treated as and paid as part of the Common Expenses, unless otherwise agreed by'a majority of
the Percentage Vote of Owners.

12.  Association of Qwners. Subject to the rights of Declarant reserved in paragraph
24 hereof and obligations of the Owners, the maintenance, repair, upkeep, replacement,
administration, management and operation of the Tract shall be by the Association. Each Ovwmner
of a Condominium Unit shall, automatically upon becoming an owner of a Condominium Unit,
be and become a member of the Association and shall remain a member until such time as his
ownership ceases, but membership shall terminate when such person ceases 1o bean Gwner, and
wiil be transferred to the new Owner.

The Association shall elect 2 Board of Directors anntiatly (except for an Initial Board of
Directors defined in the By-Laws) in accordance with and as preseribed by the By-Laws. Each
Owner shall be entitled to cast his Percentage Vote for the election of the Board of Directors,
except for such Initial Board of Directors who shall serve for the period provided in the
By-Laws. Each person sérving on the Iiitial Board of Dirgetors, wilicther asranioriginal member
thereof or as a member thereof appointed by Declarant to fill-a vacancy, shall be deemed a
member of the Association-and an Owner solelyfor the purpose of qualifying ta act as a member
of the Board of Directors and for no other purpose. No such person serving on the Initial Board
of Directors shall be deemed or considered a member of the Association nor an Ovwner of a
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Condominium Unit for any other purpose (unless he is actually an Owner of a Condominium
Unit and thereby a member of the Association).

The Board of Directors shall be the governing body of the Association, representing all of
the Owners in providing for the management, administration, operation, maintenance, repair,
reptacement and upkeep of the Tract exclusive of the Condominium Units. Subject to the
provisions of paragraph 24 of the Declaration and Section 3.07(a) of the By-Laws, the Board of
Directors shall, at all times after the Applicable Date, provide for professional management of
The Old Northside Lofts unless all Mortgagees give their prior written approval for
self-management.

All Qwners and occupants of the Condominium Unit shall be deemed to have granted the
right of entry thereto to the Declarant, the Association, the Managing Agent or any other person
authorized by the Board when, in the reasonable judgment of the Declarant or the Association,
there has been a violation by such Owner or occupants of the covenants, conditions and
restrictions set forth in the By-Laws or this Declaration; provided, that, except in the event of an
emergency, the request for such entry has been made in advance and is at a time reasonably
convenient to the Owner. In the event of an emergency, no notice is required.

13.  Maintenance, Repairs and Replacements. Each Owner shall, at his expense, be
responsible for the maintenance, repairs, decoration and_replacement within his own
Condominium Unit and to the extent provided in this Declaration or the By-Laws for the Limited
Areas reserved for his use. Each Owner shall maintéin the deck and/or patio which is part of the
Condominium Unit. Netwithstanding the foregoing, at least once every third year {or more often
as deemed necessary by the Association), the'Association shall cause all wood surfaces on the
decks and/or patios and all exposed wood ¢n penthouses and trellises to be stained a uniform
color as established by the Association. The eost thereof shall be assessed among the Owners of
the Condominium Units requiring such work as provided in the By-Laws.

Bach Owner shall repair any defeet occurring in his Condominium Unit which, if not
repaired, might adversely affect any Condominium Unit, Common Area ot Limited Area.

Maintenance, repairs, replacements and upkeép of the Common Areas and Limitcd Areas
shall be furnished by the Association as part of the Common Expenses, exccpt a8 otherwise
provided herein or in the By-Laws. The Association shall maintain garage doots. Each Owner
shall maintain the antomatic garage door opener.

The Board of Directors shall adopt rules and regulations concerning maintenance, Tepairs,
use and enjoyment of the Common Areas and Limited Areas as it deems appropriate, and may
amend and modify the same from time to time as it deems advisable, necessary or appropriate.

The Board of Directors or-their designated agent shall have the right at reasonable times
and upon reasonable prior.notice {exeept in cases of emergency in which case flo notice shall be
required), to enter into each individual Condominium Unit for the purpose of inspection of the
Common Areas and Limited Areas appurtenant thereto and replacement, repair and maintenance
of such Common Areas and Limited Areas.
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14.  Alterations, Additions and Improvements. No Owner shall make any alterations
or additions to or which would affect the Common Areas or Limited Areas without the prior
written approval of the Board of Directors, nor shail any Owner make any alteration in or to his
respective Condominium Unit and within the boundaries thereof which would affect the safety or
structural integrity of the Building in which the Condominium Unit is located nor shall any
Owner change the color of any of the Common Areas or Limited Areas without the prior written
approval of the Board of Directors. Declarant reserves the right to change the interior design and
arrangement of all Condominium Units and alter the boundaries between Condominium Units so
long as Declarant owns the Condominium Units so altered. No such change shall increase the
number of Condominium Units nor change the Percentage Interest applicable to such
Condominium Unit. If Declarant shall make any changes in the Condominium Units so
authorized, such changes shall be reflected by a supplement to the Plans executed by the
Declarant and recorded in the Office of the Recorder of Marion County, Indiana. Such
supplement to the Plans need not be approved by the Association or any other Owners.

15. Insurance. The Co-Owners, through the Association, shall purchase a master
casualty insurance policy, using generally acceptable insurance carriers, affording fire and
extended coverage insurance, insuring the Tract in an amount equal to the full replacement value
of the improvements which, in whole or in part, comprise the Common Areas and Limited Areas.
If the Board of Directors can obtain such coverage for reasonable amounts they shall also obtain
“a1 risk” coverage. The Board of Directors shall be responsible for reviewing at least annually
the amount and type of such insurance and shall purchase such additional insurance as is
necessary to provide the insurance required above. If deemed advisable'by the Board of
Directors, the Board of Directors may cause guch full replacement value to be determined by a
qualified appraiser. The cost of any such appraisal shall be 2 Common Expense. Suchinsurance
coverage shall name each Owner and, if applicable, the Mortgagee of each Owner, as insureds
and shall be for the benefit of each such Owner and Mortgagee in accordance with the following
terms and conditions:

All proceeds payable as a result of casualty losses sustained, which arc covered by
insurance purchased by the Association as hercinabove set forth, shall be paid to/it or to the
Board of Directors, who shall act as the insurance trustees and hold such procecds for the benefit
of the individual Owners and Mortgagees.  The proceeds shall be used or disbursed by the
Association or Board of Directors, only in accordanee with the provisions of thig Declaration and
any surety bond or bonds obtained by the Board of Directors conceming the officers of the
Association, as provided in the By-Laws, shall specifically inciude protection for any insurance
proceeds so received.

The interest of each damaged Owner in the trust fund of insurance proceeds shall be the
ratio of the direct damage of gachjdamaged Qwnet to the damages, of attyOwners-directiy
damaged by any event ifisured under the said master casualty insurance policy.| ThelAssaciatioh
shall have exclusive authority to negotiate 1osses wider any policy providing property or linbility
insurance and to perform such other functions as are necessary to accomplish this purpose. Each
Owner appoints the Association to act for and on behalf of the Owners for the purpose of
purchasing and maintaining such insurance, including the collection and appropriate disposition
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of the proceeds thereof, the negotiation of losses and execution of releases of liability and the
performance of all other acts necessary to accomplish such purposes.

No Owner or any other party shall have priority over any rights of a Mortgagee pursuant
to its mortgage in the case of distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of Common Areas, and/or Limited Areas. The Association shall
have exclusive authority to negotiate losses under any policy providing property or liability
insurance and to perform such other functions as are necessary to accomplish this purpose. Each
Owner appoints the Association to act for and on behalf of the Owners for the purpose of
purchasing and maintaining such insurance, including the collection and appropriate disposition
of the proceeds thereof, the negotiation of losses and execution of releases of liability and the
performance of all other acts necessary to accomplish such purposes.

Such master casualty insurance policy, and “all risk” coverage if obtained, shall (to the
extent the same are obtainable) contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Association, the Board of Directors, its agents and
employees, Owners, their respective agents and guests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, and (¢) contains an endorsement that such policy
shall not be terminated for non-payment of premiums without at least ten (10) days prior written
notice to Mortgagees and to the Association and providing further, if the Board of Directors is
able to obtain such insurance upon reasonable terms, (i) that the insurer shall not be entitled to '
contribution against casualty insurance which may bepurchased by individual Owners as
hereinafter permitted, (ii) that notwithstanding amy provision thereof giving, the insurer an
election to restore damage in lieu of a cash seitlefent, such option shall not be exercisable in the
event the Owners do not elect to restore pursuant to paragraph 16 of this Declaration, and (jii) an
agreed amount endorsement or an inflation guard endorsement to the extent such are commonly
required by prudent institutional mortgage iavestors in the metropolitan Indianapolis arca.

The Co-owners, through the Association, shall also purchase a master comprehensive
public Kability insurance policy in such ameunt or amounts as required by the Act and as the
Board of Directors shall deem appropriate from time to time. Such eomprehensive public
liability insurance policy shall cover the Association, the Board of Directors, any committee or
organ of the Association or Board of Directors, any managing agent appointed or employed by
the Association, all persons acting or who may come to act as agents or employees of any of the
foregoing with respect to The Old Northside Lofts, all Owners of Condominium Units and all
other persons entitled to occupy any Condominium Unit or other portions of The Old Morthside
Lofts. Such policy shall provide that it may not be cancelled or substantially modified\without at
least ten (10) days prior written notice to the Association and all Mortgagees.

The Co-owners, through the Association, shall also obtain any other insurance required
by law to be maintained, ificludifg but nof lurited to worker’s compensation insurance, and-such
other insurance as the Board of Diregtors shall from tine to time deem necessary, advisable or
appropriate. Such insurancecoverage shall also provide forand cover'cross ligbility claims of
one insured party against another insured party. Such insurance shall inure to the benefit of each
Owner, the Association, the Board of Directors and any managing agent acting on behalf of the
Association.
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The premiums for all such insurance hereinabove described shall be paid by the
Association as part of the Common Expenses. When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Association, written notice of the obtainment
thereof and of any subsequent changes therein or termination thereof shall be promptly furnished
to each Owner or Mortgagee whose interest may be affected thereby, which notice shall be
furnished by the officer of the Association who is required to send notices of meetings of the
Association.

In no event shall any distribution of proceeds be made by the Board of Directors directly
to an O@wner where there is a mortgagee endorsement on the certificate of insurance. In such
event any remittances shall be to the Owner and his Mortgagee jointly.

Each Owner shall be solely responsible for loss or damage to the contents of his
Condominium Unit and Garage Unit, however caused (including, but not limited to, all
floor, ceiling and wall coverings and fixtures, light fixtures, appliances and betterments and
improvements installed by him) and his personal property stored clsewhere on the Tract,
and the Association shall have no liability to the Owner for loss or damage to the contents
of any Condominium Unit or Garage Unit. Each Owner shall be solely responsible for
obtaining his own insurance to cover any such loss and risk. Each Owner shall have the right
to purchase such additional insurance at his own expense as he may deem necessary, including
but not limited to: (1) personal hiability insurance provided all such insurance shall contain the
same provisions for waiver of subrogation as referred to in the foregoing provisions for the
master casualty insurance policy to be obtained(by the Association, and (2) casualty insurance
upon his Condominjum Unit and Garage Unit but such insurance shall provide that it shall be
without contribution as against the casualty insurance purchased by the Association. If a
casualty loss is sustained and there is a reduction in the amount of the proceeds which would
otherwise be payable on the insurance purchased by the Association pursuant to this paragraph
due to proration of insurance purchased by an Owner under this paragraph, the Owner agrees to
assign the proceeds of this latter insurance, to the extent of the amount of such reduction, to the
Association to be distributed as herein provided.

16. Casualty and Restoration.

(a)  Except as hereinafter provided; damage to or destructionfef any Building
due to fire or any other casualty or disaster shall be promptly repaired andfeconstruciéd by the
Association and the proceeds of insurance, if any, shall be applied for that purpose; provided,
however, that repair and reconstruction shell not be compulsory in the event of “complete
destruction of all of the Buildings” (hereinafter defined) and shall only be done in accordance
with the provisions hereinafter set forth. As used herein, the term “complete destruction of all of
the Buildings” means a determination, madeby d vote of two-thirds (2/3) of'all Co-owners at a
special meeting of the Association ¢atled for the purpese of making such determination, that total
destruction of all of the Buildings has occurred.~A'special meeting of-the Association shall be
catled and held within thirty (30) days after any fire or any other casualty or disaster damaging or
destroying any of the Buildings for the purpose of making the determination of whether or not
there has been a complete destruction of all of the Buildings. If such a special meeting is not
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called and held within such thirty (30) day period, or if the determination of whether or not there
has been a complete destruction of all the Buildings has not been made within such thirty (30)
day period, then it shall be conclusively presumed that the Co-owners determined that there was
not a complete destruction of all of the Buildings, and the Association shall proceed with repair
and reconstruction as herein provided.

In the event of substantial damage to or destruction of any Condominium Unit or
any part of the Common Areas, the affected Mortgagee or Mortgagees shall be given timely
written notice of such damage or destruction and, notwithstanding any other provision of the
Declaration or By-Laws, the Tract shall not be removed from the Act without the approval of
fifty-one percent (51%) of the Mortgagees.

()  If the insurance proceeds, if any, received by the Association as a result of
any such fire or any other casualty or disaster are not adequate to cover the cost of repair and
reconstruction, or in the event there are no insurance proceeds, and if the Tract is not to be
removed from the Act, the cost for restoring the damage and repairing and reconstructing the
Building or Buildings so damaged or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall be paid by all of the Owners of Condominium Units in
proportion to the ratio that the damage to such Condominium Unit bears to the total damage of
all Condominium Units. Any such amounts payable by the Co-owners shall be assessed as part
of the Common Expenses and shall constitute a lien from the. time of assessment as provided
herein and in the Act.

(c} For purposes of subparagfaph'(a) and (b) above, repair, teconstruction and
restoration shall mean construction or rebuilding of the Condominium Unifs to\as near as
possible the same condition as they existed immediately priot to the damage or destruction and
with the same type of architecture.

(&)  If, under subparagraph (a) above, it is determined by the Co-owners at the
special meeting of the Association referred to therein that there has been a complete destruction
of all of the Buildings, the Co-owners shall, at said same special meeting, vote 10 determine
whether or not such complete destruction of the Buildings shall be repaired and rgconstructed.
The Buildings shall not be reconstructed or répaired if it is the determination of theCo-owners at
said special meeting that there has been a complete destruction of all of the Buildings unless by a
vote of two-thirds (2/3) of all of the Co-owners adecision is made to rebuild, reconstruct and
repair the Buildings. If two-thirds (2/3) of all'of the Co-owners voie' and decidé that the
Buildings are to be rebuiit, reconstructed and repaired, the insurance proceeds, if any, received
by the Association shall be applied and any excess of construction costs over insurance proceeds,
if any, shall be contributed and paid as hereinabove provided in subparagraphs (a) and (b).

{e) If/in any case of the €omplete destruction of all of the Buildings, 1ess than
two-thirds (2/3) of all of the Co-owiiers vote in favorof the rebuilding, reconsgruction and repair
of the Buildings, the Buildings shall not be rebuilt, reconstructed or-repaired and, in such event,
the Tract shall be deemed and considered as to be removed from the provisions of the Act and, in
accordance with the Act:
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(i) the Tract shall be deemed to be owned in common by the Owners;

(i) the undivided interest in the Tract owned in common which shall
appertain to each Owner shall be the percentage of undivided interest previously owned by such
Owner in the Common Areas;

(iii)  any liens affecting any of the Condominium Units shall be deemed
to be transferred in accordance with the existing priorities to the percentage of the undivided
interest of the Owner in the Tract; and

(iv)  The Tract shall be subject to an action for partition at the suit of
any Owner, in which event the net proceeds of sale, together with the net proceeds of the
insurance on the Tract, if any, shall be considered as one (1) fund and shall be divided among all
the Owners in a percentage equal to the percentage of undivided interest owned by each Owner
in the Tract, after first paying out of the respective shares of the Owners, to the extent sufficient
for the purpose, all liens on the undivided interest in the Tract owned by each Owner.

H Immediately after a fire or other casualty or disaster cavsing damage to
any property for which the Board of Directors or Association has the responsibility of
taintenance and repair, the Board of Directors shall obtain reliable and detailed estimates of the
cost to place the damaged property in condition as good as that before the casualty. Such costs
roay include professional fees and premiums for such bends as the Board of Directors desire.

() The proceeds of insurangé eoliected on account of any such)casualty, and
the sums received by the Board of Directors from collections of assessments against, Owners on
account of such casualty, shall constitute a' construction fund which shall be disbursed, if the
Building or Buildings are to be reconstructed and repaired, in payment of the cosis of
reconstruction and repair in the following manner:

@ If the amount of the estimated cost of reconstruction and repair is
less than Twenty Thousand Dollars ($20,000) then the construction fund shall be disbursed in
payment of such costs upon order of the Board of Directors; provided, however, that upon
request of a2 Mortgagee which is  beneficiary of an insurance policy, the procceds/of which are
included in the comstruction fund, such fund shall be disbursed in the manner heremafier
provided in the following paragraph (ii).

(i)  If the estimated cost of reconstructionand repair of the Building or
other improvement is more than Twenty Thousand Dollars ($20,000), then the construction fund
shall be disbursed in payment of such costs upon approval of an architect qualified to practice in
Indiana and employed by the Board of Directors to supervise such work, payment to be made
from time to time as the Worlk pfogrésscs. The architect shall be required torfarnishia centificate
giving a brief description of the services and materials fomished by various contractoss,
subcontractors, materialmen; the architect,“or-Other persoss who._have rendered services or
furnished materials in connection with the work, (1) that the sums requested by them in payment
are justly due and owing and that said sums do not exceed the value of the services and materials
furnished; (2) that there is no other outstanding indebtedness known to the said architect for the
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services and materials described; and (3) that the costs as estimated by said architect for the work
remaining to be done subsequent to the date of such certificate, does not exceed the amount of
the construction fund remaining after payment of the sum so requested.

(iii) Encroachments upon or in faver of Condominium Units which
may be created as a result of such reconstruction or repair shall not constitute a claim or basis of
a proceeding or action by the Owner upon whose property such encroachment exists, provided
that such reconstruction was either substantially in accordance with the plans and specifications
or as the Buildings were originally constructed. Such encroachments shall be allowed to
continue in existence for so long as the Buildings stand.

(iv)  In the event that there is any surplus of monies in the construction
fund after the reconstruction or repair of the damage has been fully completed and all costs paid,
such sums may be retained by the Board of Directors as a reserve or may be used in the
maintenance and operation of the Common Areas, or, in the discretion of the Board of Directors
it may be distributed to the Owners in the Buildings affected and their Mortgagees who are the
beneficial owners of the fund. The action of the Board of Directors in proceeding to repair or
reconstruct damage shall not constitute a waiver of any rights against another Owner for
committing willful or malicious damage.

(hy  If any Condominium Unit or portion thereof or any of the Common Areas
is made the subject of a condemnation or eminent domain proceeding of'is, otherwise sought to
be acquired by a condemning authority, then the affected Mortgagee or Moxtgagees shall be
given timely written notice of such proceeding or proposed acquisition. The Association shall
represent the Owners in any condemnation proceeding or_any negotiation settlements or
agreements with the condemning authority for acquisition of the Common Areas or any part
thereof. In the event of a taking or acquisition of part or all of the Common Areas by a
condemning authority, the award or proceeds of settlement shall be payable to the Assogiation to
be held in trust for the Owners and Mortgagees as their interests may appear and the provisions
of the Declaration relating to restoration 'and allocation of funds in the event of a casualty shall
be applicable in the event of & condemnation.

17.  Covenants and Restrictions.| The covenants and restrictions applicable to the use
and enjoyment of the Condeminiurn Units, the Common Areas and Limited Areas are set forth in
the By-Laws, including the limitation that each of the Condominium Units ghall be limited to
residential use. These covenants and restrictions are for,the mutual benefit and protection of the
present and future Owners and shall run with the land and inure to the benefit-of and be
enforceable by any Owner, or by the Association. Present or future Owners or the Association
shall be entitfed to injunctive relief against any violation or attempted violation of these
provisions and shall be entitled to damages for any injuries resulting from any violations thereof,
but there shall be no right of reversion or forfeitire of title résulting from such violation.

Notwithstanding anything to'the'contrary contamed herein or-int the By-Laws, including;
but not limited to any covenants and restrictions set forth in the By-Laws, Declarant shall have,
until December 31, 2016 the right to use and maintain any Condominium Units owned by
Declarant, such other portions of the Tract (including any recreational facilities but not including

724209_5.00C 13




individual Condominium Units owned by persons other than Declarant) as Declarant may deem
advisable or necessary in its sole discretion to aid in the construction and sale of Condominium
Units (whether within The Old Northside Lofts or as a model unit for other condominium
projects being developed by Declarant), or to promote or effect sales of Condominium Units or
for the conducting of any business or activity attendant thereto, including, but not limited to
model Condominium Units, storage areas, construction yards, signs, construction offices, sales
offices, management offices and business offices. Declarant shall have the right to relocate any
or all of the same from time to time as it desires. At no time shall any of such facilities so used
or maintained by Declarant be or become part of the Common Areas, unless so designated by
Declarant, and Declarant shall have the right to remove the same from the Tract at any time.

18. Amendment of Declaration. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

(a) Notice. Notice of the subject matter of the proposed amendment shall be
inchuded in the notice of any meeting at which the proposed amendment is considered.

(t)  Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a majority of the
Percentage Vote.

(c) Meeting. The resolution congefning a proposediamendment must be
adopted by the designated vote at a meeting duly caled and held in accordance with the
provisions of the By-Laws.

(d) Adoption. Any proposed amendment to this Declaration \must be
approved by a vote of not less than seventy=five percent (75%) in the aggregate of the Percentage
Vote. In the event any Condominium Unit is subject to a first mortgage, the Mortzagee shall be
notified of the meeting and the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its marigege interest to the Board of Directors in accordance
with the provisions of the By-Laws.

(e) Special Amendments. Ne amendment to this Declaration shall be adopted
without the approval of one hundred percent (100%) of the Co-owners and all Mortgagees whose
mortgage interests have been made known to the\Board of Directors in aceordance with the
provisions of the By-Laws except for changes pursuant to paragraph 21 hereinif such
amendment changes () the Percentage Interest with respect torany Condominium Unit or the
applicable share of an Owner’s liability for the Common Expenses, or (2) the provisions of
paragraph 16 of this Declaration with respect to reconstruction or repair in the event of fire or
any other casualty or disaster, without the unanimous approval of all Mortgagees whose
mortgage interests have/been made/kndwn'to the Board 6f Dirgetors,in dccordance with! the
provisions of the By-Laws or (3) the provisions of paragraph 12 tegarding the obligation of the
Board of Directors to providé professional mandgement for-The Old-Northside Lofts or'(4) the
provisions of paragraph 15 providing for mo priority of an Owner or other person over a
Mortgagee as to insurance or condemnation proceeds, or (5} the provisions of paragraph 22 with
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respect to the rights to use the common areas, or (6) which change would negatively impact the
value or appearance of the Tract.

® Recording. Each amendment to the Declaration shall (i) be executed by
the President and Secretary of the Association; (ii) include an affidavit stating that Owners
representing seventy-five percent (75%) of the aggregate of Percentage Vote, or such other
amount as required by this Declaration, have approved the amendment; (iii) shall be recorded in
the Office of the Recorder of Marion County, Indiana; and (iv) such amendment shall not
become effective until so recorded.

(g) Amendments by Declarant Only. Notwithstanding the foregoing or
anything elsewhere contained herein, the Declarant shall have the right acting alone and without
the consent or approval of the Co-owners, the Association, the Board of Directors, any
Mortgagees or any other person at any time prior to the Applicable Date to amend or supplement
this Declaration from time to time if (i) such amendment or supplement is necessary to conform
this Declaration to the Act, as amended from time to time, or (ii) such amendment iz necessary to
comply with requirements of the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Department
of Housing & Urban Development, the Federal Housing Association, the Veteran’s
Administration or any other governmental agency or any other public, quasi-public or private
entity which performs {or may in the future petrform) functions similar to those currently
performed by such entities, or (jii) such amendment is necessary to,correct clerical or
typographical errors or to clarify Declarant’s original intent, or (iv) such amendment is necessary
to implement any changes in The Old Northside'Lofts permitted to be made by Deéclarant under
this Declaration, or (v) such amendment is ng¢essary to more gquitably provide for assessments
where Condominium Units have special features.

(h)  Special Requirements. Notwithstanding anything to the contrary
contained herein, unless specifically controlled by a more restrictive provision under Indiana law
or contained herein, the Association shall mot, without the prior written notice to all Mortgagees
and the prior written consent of at least two-thirds (2/3} of the Mertgagees {based upon one vote
for each mortgage owned of the Condominium Units) and of the Owners (other than Declarant)
be entitled to:

(i) by act or omission,lseek to abandon or terminate the Tract from
the Act;

(ii)  change the pro rata interest or-ebligations of any individual
Condominium Unit for the purpose of: (i) levying assessments or charges or allocating
distzibutions of hazard insurance proceeds or condemnation awards, or (ii) determining the pro
rata share of ownership of each Condominiumi Unit in/the CommonAreas;

(1ii}— partition or subdivide any Condominium Unit;

(iv) by act or omission, sesk to abandon, partition, subdivide,
encumber, sell or transfer the Common Areas (the granting of easements for public utilities or for
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other public purposes consistent with the intended use of the Common Areas shall not be deemed
a transfer within the meaning of this clause),

(v}  usec hazard insurance proceeds for losses to any part of the Tract
(whether to Condominium Units or to Common Areas) for other than the repair, replacement or
reconstruction of such Tract, except as provided in paragraph 16 of this Declaration in case of
substantial damage to the Condomintum Units.

19.  Acceptance and Ratification. All present and future Owners, Mortgagees,
tenants and occupants of the Condominium Units shall be subject to and shall comply with the
provisions of this Declaration, the Act, the By-Laws appended hereto, and the rules and
regulations as adopted by the Board of Directors as each may be amended or supplemented from
time to time. The acceptance of a deed of conveyance or the act of occupancy of any
Condominium Unit shall constitute an agreement that the provisions of this Declaration, the Act,
the By-Laws and rules and regulations as each may be amended or supplemented from time to
time are accepted and ratified by such Ovwmer, tenant or occupant, and all such provisions shall
be covenants running with the land and shall bind any person having at any time any interest or
estate in a Condominium Unit or the Tract as though such provisions were recited and stipulated
at length in each and every deed, conveyarice, mortgage or lease thereof. All persons,
corporations, partnerships, trusts, associations, or other legal entities who may occupy, use, enjoy
or control a Condominium Unit or Condominium Units or any part of the Tract in any manner
shall be subject to the Declaration, the Act, the By-Laws;and the rules and regulations applicable
thereto as each may be amended or supplemented from time to time.

20.  Negligence. Each Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees, (including but not limited to damage
caused by any pet or any automobile) to the extent that such expense is nof covered by the
proceeds of insurance carried by the Assogiation. An Owner shall pay the amount of any
increase in insurance premiums occasioned by his use, misuse, occupancy or abandonment of his
Condominium Unit, Garage Unit, the Cormmon Areas er Limited Areas.

21, Granting of Easements. The Board of Directors is granted the authority to grant
casements to utility companies (excluding transporiation companies but including eable TV and
satellite TV companies) upon such terms and conditions and for such considention as it deems
appropriate.

22.  Reservation of Rights to the Use of the Common Areas. Declarant shall have, and
hereby reserves, an easement over, across, upon, along, in, through and vnder the Common
Areas and, to the extent necessary, the Limited Areas, for the purposes of installing, maintaining,
repaiting, replacing, relocating and otherisé servicing utility” equipment, fagilities and
installations to serve the Tract to provide aceess to and inggess and egress to and from the Tradt,
to make improvements 10 ‘and within the Traet;t0-se the Tract for marketing purposes for The
Old Northside Lofts and other condominium projects which are being developed by Declarant
and to provide for the rendering of public and quasi-public services to the Tract,
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23.  Easement for Utilities and Public and Quasj Public Vehicles. All public and quasi
public vehicles, including, but not limited to police, fire and other emergency vehicles, trash and
garbage collection, post office vehicles and privately owned delivery vehicles, shall have the
right to enter upon the streets, Common Areas and Limited Areas of The Old Northside Lofts in
the performance of their duties. An easement is also granted to all utilities and their agents for
ingress, egress, installation, replacement, repaiting and maintaining of such utilities, including,
but not limited to water, sewers, gas, telephones, television, data transmission services and
electricity on the Tract; provided, however, nothing herein shall permit the installation of sewers,
electric lines, water lines, or other lines and utilities, except as initially designed and approved by
Declarant or as thereafter may be approved by the Board of Directors. By virtue of this easement
the electric, television, data transmission services and telephone utilities are expressly permitted
to erect and maintain the necessary equipment on the Tract and to affix and maintain electric,
telephone, television, data transmission and other necessary wires, circuits and conduits on,
above, across and under the roofs and exterior walls of the Buildings.

24.  [Initial Management. As set forth in the By-Laws, the Initial Board of Ditectors
consists and will consist of persons selected by Declarant. Such Board of Directors may enter
into a management agreement with Declarant {or a corporation or other entity affiliated with
Declarant) or a third party for & term not to exceed one (1) year with either party having the right
to terminate upon thirty (30) days notice under which the management company will provide
supervision, fiscal and general management and maintenance of the Common Areas and, to the
extent the same is not otherwise the responsibility of Qwners, of individual:Condominium Units,
and the Limited Areas, and, in general, perform all of the duties and obligations of the
Association. Such management agreement may, be renewed by the parties for additional terms of
one (1) year. In the event no management agreement exists because of termination erotherwise,
the Association shall thereupon and thereafier resume performance of all the management duties,
obligations and functions. Notwithstanding anything to the contrary comtained herein prior to the
Applicable Date, Declarant shall have, and Declaraot hereby reserves to itself (cither through a
management company or otherwise), the exchisive right to manage the Tract and to perform all
the functions of the Association.

25.  Costs and Attorneys’ Fees.| In any proceeding arising because of failure of an
Owner to make any payments required by this Declaration, the By-Laws or the Act, or to comply
with any provision of the Declaration, the Act, the By-Laws, or the rules and regulations adopted
pursuant thereto as each may be amended from time to time, the Association shall be entitled to
recover its costs and reasonable attorneys’ fees incurred in connection with such default or
failure.

26. Waiver. No Owner may exempt himself from Jiability for his contribution toward
the Common Expenses by waiver of the use or enjoyment of any of the Common Areas or
Limited Areas or by abandonment of his Condominium, Unit:

27.  Severability~Clause. - The invalidity of.any covenant, resttetion, condition,
limitation or other provisions of this Declaration or the By-Laws filed herewith shall not impair
or affect in any manner the validity, enforceability or affect the rest of this Declaration or the
attached By-Laws.
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28,  Enforcement. The provisions of this Declaration, the By-Laws, the Articles of
Incorporation or the Statute may be enforced by the Association or by any aggrieved Owner
through court proceedings for injunctive relief, for damages or for both.

29. Pronouns. Any reference to the masculine, feminine or neuter gender herein
shall, unless the context clearly requires the contrary, be deemed to refer to and inciude the
masculine, feminine and neuter genders. Words in the singular shail include and refer to the
plural, and vice versa, as appropriate.

30.  Floor Plans. The Plans setting forth the layout, location, identification numbers,
and dimensions of the Condominium Units and the Tract are incorporated into this Declaration
by reference, and have been filed in the Office of the Recorder of Marion County, Indiana, in
Condominium Plan File , as Instrument No. 50 3

IN WITNESS WHEREQF, the undersigned has caused this Declaration to be executed
the day and vear first above written.

OLD NORTHSIDE LOFTS, LLC, an Indiana limited
liability company.

A

Printed: R. Danief McMichael
Title; Managing Member

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared E.
Daniel McMichael, by me known and by me known to be the Managing Member of Old
Northside Lofts, LLC, who acknowledged the execution of the foregoing' “Declaration of
Condominium Qwnership” on behalf of said limited liability company.

Witness my hand and Notarial Seal this 14"

My Commission Expires:

My County of Residence:
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I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Tammy K. Haney.

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans LLP,
301 Pennsylvania Parkway, Suite 300, Indianapolis, Indiana 46280.

®

CHICAGO TITLE
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CONSENT OF MORTGAGEE

The undersigned, being the holder of existing mortgages and other security on the real estate
described in the above and foregoing Declaration as follows:

See Exhibit A to Declaration

hereby consents to the recording of the above and foregoing Declaration of Condominium Ownership for
The Old Northside Lofts Condeminiums and the submission of the real cstate described therein to the
provisions of the Condominium Law of the State of Indiana, and further agrees thal its mortgage and
other security with respect to the Tract shall be subject to the provisions of the Act and the above and
foregoing Declaration and Exhibits attached thereto and the documents incorporated therein; provided,
however, except and to the extent that the mortgage and other security are modified by this Consent, such
mortgage and other security shall remain in full force and effect,

EXECUTED this 14" day of December, 2006.

NATIONAL BANK OF INDIANAPOLIS

W%
infed; Se@qdpr A}y ZMSA/

Title: Viea = fadcrf e

STATE OF INDIANA )
}88:
COUNTY OF MARION }
; efore me, & Notary Public in and for said County and S personally | appeared
by me known and by/me known to beithe m of National
f/fdianapolis, who acknowledged the execution of the foregoing “Consent of Mortgagee™ on
behalf of said entity.
WITNESS my hand and Notarial Seal th day of December, 2006.
JANICE M. KENT, Notary Public -
Rl!sldﬂl‘ll:il‘Jt)l'n'lst:lﬂ(20:.1‘:’.1:)!m Public
Isglon Expires
My Gomm Janice Kent
(Printed Signature)

My Commission Expires:
My County of Residence:
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CONSENT OF MORTGAGEE

The undersigned, National Bank of Indianapolis, is the mortgagee (the "Mortgagee") of
the Old Northside Lofts Condominiums (the "Project™) created by Declaration of Condominium
Ownership recorded Decemnber 18, 2006 in the Office of the Recorder of Marion County as
Instrument No. 2006-192378 (the "Declaration™) and pursuant to the plans for the Old Northside
Lofts Condominivms recorded December 18, 2006 in the Office of the Marion County Recorder
as Instrument No. 2006-192379 (the "Plans"). The Mortgagee understands that there was a
mistake in the legal description attached to the recorded Declaration and the Plans. The
Mortgagee hereby consents to the re-recording of the Declaration and the Plans to correct both
the Declaration and the Plans with respect to the legal description and further agrees that its
interest in the Project shall be subject to the Declaration, the Plans and the correction of the legal
description pursuant to the re-recording of the Declaration and the Plans.

Executed this ' dayof Duwe 2010

NATIONAL BANK OF INDIANAPOLIS

Tltlc "S 1ocad =
NOTARY CERTIFIGATION
STATE OF __ Thdune )
) SS:
COUNTY OF _Warien )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared e Heel the Yic¢ Y1 s ;;;dm"r of National Bank of Indianapolis, who

acknowledged ~ the ution of the "foregoing Consent for and on' behalf of
‘t‘n&_ﬂﬁ.\m&l Bank of ngphand  who, (Baying been duly swom, stated that the
representations therein contained are true.

WITNESS my hand and Notarial Seal this 1 day of ‘j une , 2010.

My Commission Expires: W-3-Rot7

County of Residence: l\\ o™

.\Ja e L THonas

JAME E. THOMAS, NOTARY PUBLIC .
STATE OF CKOIANA, ARIGH COUNTY Notary Printed Name

MY COMMIRSION EXPIRES: 11-93-2017

16484559v]




\0kle  CONSENT OF OWNER

The undersigned C13y Mairer s the owner (the "Owner") of Unit A

(the "Unit") in the Old Northsid¥’ Lofts Condominiums created by Declaration of Condominium
Ownership recorded December 18, 2006 in the Office of the Recorder of Maricn County as
Instrument No. 2006-192378 (the "Declaration”) and pursuant to the plans for the Old Northside
Lofts Condominiums recorded December 18, 2006 in the Office of the Marion County Recorder as
Instrument No. 2006-192379 (the "Plans"). The Owner understands that there was a mistake in the
legal description attached to the recorded Declaration and the Plans. The Owner hereby consents to
the re-recording of the Declaration and Plans to correct both the Declaration and the Plans with
respect to the legal description and further agrees that its interest in the Unit shall be subject to the
Declaration, the Plans and the correction of the legal description pursuant to the re-recording of the
Declaration and Plans.

Executed this_| 2D day of O]glg{ ,2010.

By&i@k@g
inted: _Kodie pLQuirr

Title:
NOTARY CERTFICATION
STATE OF _Tndiana )
. ) 88:
COUNTY OF Y\ vwy Vo~ )

Before me, a Notary Public in and for said County and State, personally appeared
] s and acknowledged the execution of the foregoing "Consent of
Owner" as his#if voluntary act and deed.

WITNESS my hand and Notarial Seal ¢his 1.3 dayof \']'uh) , 2010,

Notary Public
Helen N. Asper
(Printed Signature)
My Commission Expires:
My County of Residence:
Moo~
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CONSENT OF OWNER

The undersigned SYavana_¥andeXay is the owner {the "Owner") of Unit _D

(the "Unit"} in the Old Nerthside Lofts Condominiums created by Declaration of Condominium
Ownership recorded December 18, 2006 in the Office of the Recorder of Marion County as
Instrument No. 2006-192378 (the "Declaration™) and pursuant to the plans for the Old Northside
Lofts Condominiums recorded December 18, 2006 in the Office of the Marion County Recorder as
Instrument No. 2006-192379 (the "Plans™). The Owner understands that there was a mistake in the
legal description attached 1o the recorded Declaration and the Plans. The Owner hereby consents to
the re-recording of the Declaration and Plans to correct both the Declaration and the Plans with
respect to the legal description and further agrees that its interest in the Unit shall be subject to the
Declaration, the Plans and the correction of the legal description pursuant to the re-recording of the
Declaration and Plans.

Executed this_\0 _ dayof _Qune. ,2010.

By, _ S ar
Printed:
Title:
NOTARY CERTIEICATION
STATEOF ___MASS )
}Ss:
COUNTY OF )

Before me, a Notary Public in and for said County amnd State, personally appeared
iy and acknowledged the execution of the foregoing “Consent of
Owner" as his/her voluntary act and deed.

WITNESS my hand and Notarial Seal this Io'ﬂvday of _June. 2010,

’I\o N
*63 ; lkundm \mlJ
inted Signatare) ]

My Commission Expires;

7
My County of Residence:
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CONSENT OF OWNER

The undersigned _jennify’ L+ Hedaont is the owner (the "Owner") of Unit _Y

(the "Unit") in the Old Northside Lofts Condominiums created by Declaration of Condominium
Ownership recorded December 18, 2006 in the Office of the Recorder of Marion County as
Instrument No. 2006-192378 (the "Declaration”) and pursvant to the plans for the Old Northside
Lofis Condominiums recorded December 18, 2006 in the Office of the Marion County Recorder as
Instrument No. 2006-192379 (the "Plans™). The Owner understands that there was a mistake in the
legal description attached to the recorded Declaration and the Plans. The Owner hereby consents to
the re-recording of the Declaration and Plans to correct both the Declaration and the Plans with
respect to the legal description and further agrees that its interest in the Unit shall be subject to the
Declaration, the Plans and the correction of the legal description pursuant to the re-recording of the
Declaration and Plans.

Executed this_ 0% day of m% , 2010,

k.
Title: _ Owiney
NOTARY CERTIFICATION
STATEOF Ladicnos )
) SS:
COUNTY OF /ﬂar‘.o;\ )

Befo e, a Notary Public in and for said County and State, perscnally appeared
Feo and acknowledged the execution of the foregoing "Consent of
Owner" as his'her voluntary act and deed.

WITNESS my hand and Notaria! Seal this 2 dgy of

(Printed Signature)

My COEE'ssiE Exfims:
P, Hsather dordah, Kowry Public

My C&? ty of Residence: P Realding In |
8 KATVATAY ¥
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EXHIBIT "A"

Lots 16, 17 and 18, all in Mwphy and Tinker’s Corrected Addition, the plat of which is
recorded in Plat Book 3, page 126, in the Office of the Recorder of Marion County,
Indiana, Excepting therefrom the following described tract:

Part of Lot 16 in Murphy and Tinker's Corrected Addition, deseribed as follows:

Beginning at the Southeast corner of said Lot 16; thence Northwardly, along the East line
of said Lot , a distance of 40.00 feet; thence Westwardly, parallel with the South line of
said Lot, a distance of 55.00 fect; thence Southwardly, parallel with the East line of said
Lot, a distance of 40.00 feet to the South line of said Lot; thence Eastwardly, along said
South line, a distance of 55.00 feet to the place of beginning.




EXHIBIT B

The Old Northside Lofts Condominiums
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CODE OF BY-LAWS
OF
THE OLD NORTHSIDE LOFTS CONDOMINIUMS
AND OF
THE QLD NORTHSIDE LOFTS
HOMEOWNERS ASSOCIATION, INC.

Identification and Applicability

Identification and Adoption. These By-Laws are adopted simultaneously with the
execution of a certain Declaration creating The Old Northside Lofis Condominiums (hereinafter
sometimes referred to as “The Old Northside Lofts™) to which these By-Laws are attached and
made a part thereof The Declaration is incorporated herein by reference, and all of the
covenants, rights, restrictions and liabilities therein contained shall apply to and govern the
interpretation of these By-Laws. The definitions and terms as defined and used in the
Declaration shall have the same meaning in these By-Laws and reference is specifically made to
paragraph 1 of the Declaration containing definitions of terms. The provisions of these By-Laws
shall apply to the Tract and the administration and conduct of the affairs of the Association.
These By-Laws shall also constitute the By-Laws of the Association.

Name, Principal Office and Resident Agent. The'name of the Association is The Old
Northside Lofts Homeowners Association, Inc. (hereinafter referred to as the “Association™).
The post office address of the principal office ofithe Association is The Old Northside Lofts, ¢/o
R. Daniel McMichael, Rathskeller Restaurant, 401 E. Michigan Street, Indianapolis, Indiana
46204. The location of the principal office of the Association, or the designation of its Resident
Agent, or both, may be changed at any time or from time tojtime whemsautherized by the Board
of Directors by filing with the Secretary of State on 'or before the day any such change is to take
effcct or as soon as possible after the death of its Resident Agent or other unforeseen tetmination
of its agent.

Individual Application. All of the Qwners, future Owners, tenants, future tenants, or their
guests and invitees, or any other person that might use or occupy a Condominiurg Unit or any
part of the Tract, shall be subject to the restrictions, terms and conditions set forth in the
Declaration, these By-Laws and the Act, and to any rules and regulations adopted by the Board
of Directors as herein provided.

Meetings of Agsociation

Purpose of Meetings. At least annually, and at such other times as may be necessary, a
meeting of the Owners shall-be held for the purpese ofielecting the Board of Directors (subject-to
the provisions of Section 3.02 hereof), receiving the annual budget, and for such other pusposes
as inay be necessary or required by the Declaration, these By-Laws or the Act.

Annual Meetings. The annual meeting of the members of the Association shall be held in
the first quarter in each calendar year. At the annual meeting the Owners shall (subject to the
provisions of Section 3.02 hereof) elect the Board of Directors of the Association in accordance
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with the provisions of these By-Laws and transact such other business as may properly come
before the meeting.

Special Meetings. A special meeting of the members of the Association may be called by
resolution of the Board of Directors or upon a written petition of Owners who represent at least
twenty-five percent (25%) of the Percentage Vote. The resolution or petition shall be presented
to the President or Secretary of the Association and shall state the purpose for which the meeting
is to be called. No business shall be transacted at a special meeting except as stated in the
petition or resolution.

Notice and Place of Meetings. AH meetings of the members of the Asscciation shall be
held at any suitable place in Marion County, Indiana, as may be designated by the Board of
Directors. Written notice stating the date, time and place of any meeting and, in the case of a
special meeting, the purpose or purposes for which the meeting is called, shall be delivered or
mailed by the Secretary of the Association to cach member entitled to vote thereat not less than
ten (10} days prior to the date of such meeting. The notice shall be mailed or delivered to the
Owners at the addresses of their respective Condominium Units and not otherwise, and to
Declarant care of R. Daniel McMichael, Rathskeller Restaurant, 401 E. Michigan Sireet,
Indianapolis, Indiana 46204. A copy of each such written notice shall also be delivered or
mailed simultaneously by the Secretary of the Association to each Mortgagee (a) who requests in
writing that such notices be delivered to it, and (b) who has furnished the Association with its
name and address in accordance with Section 8.01 of these By-Lawsh,Such Mortgagee may
designate a representative to attend the meeting. Atténdance at 2ny meeting imyperson, by agent
or by proxy shall constitute a waiver of notice of such meeting.

Voting and Conduct of Meetings.

(8) Number of Votes. On each matter coming before the mesting as to which
an Owner is entitled to vote, such Owner shall be entitled to cast a vote equal to the Percentage
Interest applicable to such Owner’s Condominium Unit.

(b) Multiple Owner. Where the Owner of a2 Condominium Unit constitutes or
consists of more than one person, or is a parinership, there shaill be only /one voting
representative entitled to all of the Percentage Vote allocable to that Condominium Unit. At the
time of acquisition of title to a Condominium Unit by a multiple Owner or a partnership, those
petsons constituting such Owner or the partners ghall file with the Secretary.of the Association
an irrevocable proxy appointing one of such persons or partners as the voting represefitative for
such Condominium Unit, which shall remain in effect until all of such parties constititing such
muitiple Owner or the partners in such partnership designate another voting representative in
writing, or such appointed representative relinquishes such appointment in writing, becomes
incompetent, dies or such appointment is otherwise rescinded by order of a court of competent
jurisdiction or the Ownér no 'longer owns/such' Condominium' Unit, |Such appointed voting
representative may grant a proxy to another to vote-in his place at a particular meeting or
meetings pursuant to paragraph (d) of this Section 2.05, which shall n6t constitute 4 permanent
relinquishment of his right to act as voting representative for the Condomininm Unit.

(¢) Voting by Association or Trust. Where a corporation or trust is an Owner
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or is otherwise entitled to vote, the trustee may cast the vote on behalf of the trust and the agent
or other representative of the corporation duly empowered by the board of directors of such
corporation may cast the vote to which the corporation is entitled. The secretary of the
corporation or a trustee of the trust so entitled to vote shall deliver or cause to be delivered prior
to the commencement of the meeting z certificate signed by such person to the Secretary of the
Association stating who is authorized to vote on behatf of said corporation or trust.

(& Proxy. An Owner may vote either in person or by his duly authorized and
designated attorney-in-fact. Where voting is by proxy, the Owner shall duly designate his
attorney-in-fact in writing, delivered to the Secretary of the Association prior to the
commencement of the meeting.

(¢} OQuorum. Except where otherwise expressly provided in the Declaration,
these By-Laws, the Act or the Indiana Nonprofit Corporation Act of 1991 (hereinafter referred to
as the “Statute”), the Owners representing twenty percent (20%) of the Percentage Vote shall
constitute a quorum at all meetings. The term 20% of Owners or 20% of Percentage Vote, as
used in these By-Laws, shall mean the Owners entitled to at least twenty percent (20%) of the
Percentage Votes in accordance with the applicable percentage set forth in the Declaration, as
such may be amended from time to time.

(f Conduct of Annual Meeting. The President of the Association shall act as
the Chairman of all annual meetings of the Association if hesisipresent. At all annual meetings,
the Chairman shall call the meeting to order at theduly designated timeand business will be
conducted in the following order:

()  Reading of Mifutes. ;The Secretary shall read the minutes of the
last annual meeting and the minutes of any/special meeting held subsequent thereto, upless such
reading is waived by a majority of the Percentage Vote.

(2) Treasurer's_Report. ‘The Treasurer shall report to the Owners
concerning the financial condition of the Association and answer relevant questions of the
Owners conceming the Common Expenses and financial report for the prior year and the
proposed budget for the current year.

(3) Budget. The budget for the current fiscal year shallbe presented to
the Owners.

(4) Election of Board of DirectorssNeminatiops for the Board of
Directors may be made by any Owner from those persons eligible to serve. Such nominations
must be in writing and presented to the Secretary of the Association at least seven (7} days prior
to the date of the annual meeting. Notwithstanding the foregoing, nominations will be accepted
at the annual meeting from those Owners in attendance ab-thejanpualymeeting:— Vigting for the
Board of Directors will be by paper ballot. Each Qwnermay east the total mimber of votes to
which he is entitled for as meany pominges as are to be elesied; however, he shall not be entitled
to cumulate his votes. Those persons receiving the highest number of votes shall be elected.
Each voting Owner shall sign his ballot. The foregoing provisions are subject to the provisions
of Section 3.02 hercof.
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(5) Other Busingss. Other business may be brought before the
meeting only upon a written request submitted to the Secretary of the Association at least seven
(7) days prior to the date of the meeting; provided, however, that such written request may be
waived at the meeting if agreed by a majority of the Percentage Vote.

(6) Adjournment,

(g) Conduct of Special Meeting. The President of the Association shall act as
Chairman of any special meetings of the Association if he is present. The Chairman shall call
the meeting to order at the duly designated time and the only business to be considered at such
meeting shall be in consideration of the matters for which such meeting was called, as set forth in
the notice of such special meeting,

Board of Directors

Management. The affairs of the Association and The Old Northside Lofis shall be
governed and managed by the Board of Directors (herein collectively called “Board” or
“Directors” and individually called “Director™). The Board of Directors shall be composed of
three (3) persons. No person shall be eligible to serve as a Director unless he is, or is deemed in
accordance with the Declaration to be, an Owner, including a person appointed by Declarant as
provided in Section 3.02 hereof.

Initia] Board of Directors. The initial Board of Directors shall be Dan'McMichael, Nancy
McMichael, and Clay Maurer (herein referred to_ as the “Initial Board”), all'ef whom have been
or shall be appointed by Declarant. Notwithstanding anything to the contrary contained in, or
any other provisions of, these By-Laws or the Declaration or thesAct or elsewhere (2)\the Initial
Board shall hold office until the earlier of (1) December 31, 2016, or (2) the date 'when ninety
percent {90%) of all plarned Condominium Units have been conveyed by Declarant to Owners,
or (3) at such earlier date as Declarant may determine (such date when the Initial Board shall no
longer hold office being herein referred to as the “Applicable Date™) and (b) in the event of any
vacancy or vacancies occurring in the Initial Board for any reason or cause whatsoever, prior to
the Applicable Date determined as provided above, every such vacancy shall be filled by a
person appointed by Declarant, who shall thereafter be deemed a member of the Initial Board.
Each Owner, by acceptance of a deed to a Condominium Unit, or by acquisition of any interest
in a Condominium Unit by any type of juridig aets, inter vivos or causa mortis, or otherwise,
shall be deemed to have appointed Declarant as suehiQwner’s agent, attorney<in-fact and proxy,
which shall be deemed coupled with an interest and irrevocable until the Applicable Date
determined as provided above, to exercise all of said Owner’s right to vote and to vote as
Declarant determines on all matters as to which members are entitled to vote under the
Declaration, these By-Laws, the Act, or otherwise. This appointment of Declarant as such
Owner's agent, attorney-in-fact and proxy shall not be affected by incompetence of the Owner
granting the same.

Additional Qualifications. - Where an ‘Ownér consists-of more than one person orisa
partnership, corporation, trust or other legal entity, then one of the persons constituting the
tmultiple Ovwmer, or a partner or an officer or trustee shall be eligible to serve on the Board of
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Directors, except that no single Condominium Unit may be represented on the Board of
Directors by more than one person at a time.

Term of Office and Vacancy. Subject to the provisions of Section 3.02 hereof with
respect to the members of the Initial Board as appointed by Declarant, the members of the Board
of Directors shall be elected at each annual meeting of the Association in accordance with this
Section. The Initial Board shall be deerned to be elected and re-elected as the Board of Directors
at each annual meeting until the Applicable Date provided in Section 3.02 hereof. Because the
terms of not less than one-third (1/3) of the Directors must expire annually, the Directors elected
by the Owners at the first meeting after the Applicable Date shall be elected to staggered terms
of the following lengths: one Director shall be lected to a one (1) year term, one Director shail
be elected to a two (2) year term and one Director shall be elected to a three (3) year term. A
Director clected at the first meeting on or after the Applicable Date shall serve for the term
which he/she has been elected and shall remain a Director until the earlier of (a) the next annual
meeting of Owners and until a successor is elected, or (b) until the Director’s earlier resiguation,
removal from office or death.

Each Director elected by the Owners after such first meeting and shall remain a Director
until the earlier of (a) the next annual meeting of Owners at which a successor is elected or (b)
until the Director’s earlier resignation, removal from office or death. In the event of the
resignation or death of a Director after the Applicable Date, the President of the Association shall
call a special meeting of Owners to elect a replacement Director fromamong Owners who are
otherwise eligible to serve as a Director, who shall serve out the remaining term of such
resigning or deceased Director.

A Director may be re-elected or reappointed for additional terms!

Removal of Directors. A Director or Directors, except the members of the Initial Board,
may be removed with or without cause by vote of a majotity of the Percentage Vote at a special
meeting of the Owners duly called and constituted for such purpese. In such case, his suecessor
shall be elected at the same meeting from eligible Owners nominated at the mesting. A Director
so elected shall serve until the next annual meeting of the Owners and until bis successor is duly
elected and qualified.

Duties of the Board of Directors. The Board of Directors shall provide for the
administration of The Old Northside Lofts Condominiums, the maintenafice, upkeep and
replacement of the Common Areas and Limited Areasp{unless the same are othérwise the
responsibility or duty of Owners of Condominium Units), the establishment of a budget-and the
collection and disbursement of the Common Expenses. After the Applicable Date, the Board
shall, on behalf of the Association, employ a reputable and recognized professional property
management agent (herein called the “Managing Agent™) upon such terms as the Board shall
find, in its discretion, reagonable and eustomary, The'Mandging Agent shall assist the Board in
carying out its duties, which include, but are not limited to:

(a)  protection, surveillance and replacement of the Common Areas and
Limited Areas, including any security system installed for the Common Areas and Limited
Areas, unless the same are otherwise the responsibility or duty of Owners of Condominium
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Units; provided, however, that this duty shall not include or be deemed or interpreted as a
requirement that the Association, the Board or any Managing Agent must provide any on-site or
roving guards, security service or security system for protection or surveillance, and the same
need not be furnished;

()  procuring of utilities used in connection with The Old Northside Lofts,
removal of garbage and waste, and snow removal from the Common Areas;

() landscaping, painting, decorating, furnishing, maintenance and upkeep of
the Common Areas and, where applicable, the Limited Areas;

(d)  surfacing, paving and maintaining private streets, parking areas and
sidewalks to the extent the same are not included in a Condominium Unit or constitute Limited
Areas;

(e)  assessment and collection from the Owners of the Owner’s share of the
Common Expenses,

03] preparation of the annual budget, a copy of which will be available at the
annual meeting or may be requested from the Secretary of the Corporation;

(g)  preparing and delivering annuatly to the Owners an unaudited accounting
of all receipts and expenses incurred in the prior year; such accounting shall be delivered to each
Owner by May 1 of the following year;,

(h)  procuring and maintainifig for the benefit of the Owners, the Association
and the Board the insurance coverages required tnder the Declaration and such other insurance
coverages as the Board, in its sole discretion, may deem necessary or advisable;

() comply with all applicable commitments, easements or condifions of
record;

Q) maintenance of the! fence to be constructed by Declarant around the
existing public electric equipment located southeast of the Tract;

()  maintenance of any sprinklénsystem within the Common Area‘or Limited
Area; and

[{}] maintenance of all lighting fixtures and other equipment within the
Common Area and, to the extent installed by Declarant or the Association, within the Limited
Area.

Powers of the Board of Directgrs. The Board of Difectors shall bave 'such powers as are
reasonable and necessary to accamplish the performance of their duties. 'These powers include,
but are not limited to, the power:

{(a) to employ a Managing Agent to assist the Board in performing its duties,
including keeping a record and minutes of all meetings; provided, however, any management
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agreement shall be terminable by the Association upon thirty (30) days’ written notice and any
such agreement may not exceed one (1) year, renewable by agreement of the parties for
successive one (1) year periods;

(b) to purchase for the benefit of the Owners such equipment, materials, labor
and services as may be necessary in the judgment of the Board of Directors;

(c) to employ legal counsel, architects, contractors, accountants and others as
in the judgment of the Board of Directors may be necessary or desirable in connection with the
business and affairs of The Old Northside Lofis;

(d) to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the maintenance, upkeep, repair and
replacement of the Common Areas and, where applicable, the Limited Areas;

(e} to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

H to open and maintain a bank account or accounts in the name of the
Association; .

(g) to adopt, revise, amend and alter from time to time rules and regulations
with respect to use, occupancy, operation and enjoyment.of the Tract;

(h) to adopt an annual budget for each fiscal year for the, purpose of
estimating the total amount of Common Expenses for such fiscal year.

Limitation on Board Action. After/the Applicable Date, the authority of the Board of
Directors to enter into contracts shall be limited to:

() contracts involving a total expenditure of less than Two Thousand Five
Hundred Dollars ($2,500.00);

(b)  contracts for replacing er restoring portions of the Common Areas or
Limited Areas damaged or destroyed by fire'or other casualty where the cost thereof is payable
out of insurance proceeds actually received;

{c)  proposed contracts and proposed expenditures_get” forth in the) annual
budget (even if such contracts and expenditures exceed Two Thousand Five Hundred Dollars
($2,500.00); and

(d)  expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient tifne to call a meeting of the Owners.

All other contracts ‘and expenditures shall require-the-Board-ef Directors to'amend the
budget after notice to and approval of the Owners.
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Compensation. No Director shall receive any compensation for his services as such
except to such extent as may be expressly authorized by a majority of the Percentage Vote. The
Managing Agent shall be entitled to reasonable compensation for its services, the cost of which
shall be a Cormmon Expense.

Meetings. Regular meetings of the Board of Directors may be held at such time and
place as shall be determined from time to time by a majority of the Directors. The Secretary
shall give notice of regular meetings of the Board to each Director personally or by United States
mail at least five (5) days prior to the date of such meeting.

Special meetings of the Board may be called by the President or any two members of
the Board. The person or persons calling such meeting shall give written notice thereof to the
Secretary who shall either personally or by mail, and at least three (3) days prior to the date of
such special meeting, give notice to the Board members. The notice of the meeting shall contain
a statement of the purpose for which the meeting is called. Such meeting shall be held at such
place and at such time within Marion County, Indiana, or any of the contiguous counties, as shall
be designated in the notice,

Waiver of Notice. Before any meeting of the Board, any Director may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent to the giving of such notice.
The presence of any Director at a meeting or his subsequent consent to the actions taken thereat,
shall, as to such Manager, constitute a waiver of notice of the timeyplace and purpose thereof. If
all Directors are present at any meeting of the Board, no notice shall be required and any
business may be trapsacted at such meeting.

Quorum. At all meetings of the Board a majority of the Directors shall canstitute a
quorum for the transaction of business and thie votes of the majority of the Directors present at a
meeting at which a quorum is present shall be the decision of the Board.

Non-Liability of Directers. The Directors shall not be liable to the Owners or any other
persons for any error or mistake of judgment exercised in carrying out their duties and
responsibilities as Directors, except for their own individual willful misconduct, bad faith or
gross negligence. The Association shall indemnify and hold harmless and defend each of the
Directors against any and all liability to any person, fitm ot corperation arising out/of contracts
made by the Board on behalf of The Old Northside Lofts or the Association, ualess any such
contract shall have been made in bad faith or contrary to the provisions of thé Declaration or
By-Laws. It is intended that the Directors shall have ne personal liability‘with respectto any
contract made by them on behalf of The Old Northside Lofts or the Association and that in all
matters the Board is acting for and on behalf of the Owners as their agent. The liability of any
Owner arising out of any contract made by the Board or out of the aforesaid indemnity in favor
of the Directors shall be limited to such percentage of the total liability or obligation thereunder
as is equal to his Percentage Intefest. |[Every coniract made by thie Board\or thie Managing Agerit
on behalf of The Old Northside Lofts-shall provide that the Boardrof Diregtors and the Managing
Agent, as the case may be, are-acting as agent'for-the Owners.and shall have no personal liability
thereunder, except in their capacity as Owners (if applicable) and then only to the extent of their
Percentage Interest.
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Additional Indemnity of Directors. The Association shall indemnify, hold harmless and
defend any person, his heirs, assigns and legal representatives, made a party to any action, suit or
proceeding by reason of the fact that he is or was a Director of the Association, against the
reasonable expenses, including attorneys’ fees, actually and necessarily incurred by him in
connection with the defense of such action, suit or proceeding, or in connection with any appeal
therein, except as otherwise specifically provided herein in relation to matters as to which it shall
be adjudged in such action, suit or proceeding that such Director is liable for gross negligence or
misconduct in the performance of his duties. The Association shall also reimburse to any such
Director the reasonable costs of settlement of or judgment rendered in any action, suit or
proceeding, unless it is determined by a majority of the Percentage Vote that such Director was
guilty of gross negligence or misconduct. In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director shall be considered
or deemed to be guilty of or liable for negligence or misconduct in the performance of his duties
where, acting in good faith, such Director relied on the books and records of the Association or
statements or advice made by or prepared by the Managing Agent of The Old Northside Lofts or
any officer or employee thereof, or any accountant, attorney or other person, firm or corporation
employed by the Association to render advice or service unless such Director had actual
knowledge of the falsity or incorrectness thereof; nor shall a Director be deemed guilty of or
liable for negligence or misconduct by virtue of the fact that he failed or neglected to attend 2
meeting or meetings of the Board of Directors.

Bond. The Board of Directors shall require the Managing Agent, Treasurer, employees,
officers and agents handling or responsible for funds of or administeredyon behalf of the
Association to have surety bonds indemnifyimg the Association against larceny, theft,
embezzlement, forgery, misappropriation, willful misapplication and other acts of fraud or
dishonesty in an amount not less than the éstimatedymaximumyamountyef funds, \including
reserve funds, in the custody of the Association or the Managing Agent, (as the case may be, at
any given time, but in no event less than 2 sum equal to three (3) months aggrepate agsessments
on all Condominium Units, plus reserve/funds. Soch bonds shall also specifically include
protection for any insurance proceeds received for any reason by the Board.

The bonds shall contain waivers by the issuers of the bonds of all defenses based upon
the exclusion of persons serving without ‘compensation from the definition of employees or
similar terms or expressions. The expense of any such bonds, except those meaintained by the
Managing Agent, shall be a Common Expense. The bonds shall provide that they may not be
cancelled or substantially modified (including cancellation for non-payment of premitim) without
at least ten (10) days prior written notice to the Associatiomand to all Morigagees.

Officers

Officers of the Association. The principal officers of the Association shall be the
President, Vice Presidenty Secretary and Tregsurer, all of whom'shall be elected by the Board,
The Directors may appoint an Assistant Treasurer and\an Assistant Sceretary and such/ other
officers as in their judgment-tay be necessary:-~ Any two or-more offices may be held by the
same person, except that the duties of the President and Secretary shall not be performed by the
same person.
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Election of Officers. The officers of the Association shall be elected annually by the
Board at the initial meeting of each new Board. Upon an affirmative vote of a majority of all
members of the Board, any officer may be removed either with or without cause and his
successor elected at any regular meeting of the Board or at any special meeting of the Board
called for such purpose.

The President. The President shall be elected from among the Directors and shall be the
chief executive officer of the Association. He shall preside at all meetings of the Association
and of the Board, shall have and discharge all the general powers and duties usually vested in the
office of president or chief executive officer of an association or a stock corporation organized
under the laws of Indiana, including but not limited to the power to appoint and disband
committees from among the Owners as he may deem necessary to assist in the affairs of the
Association and to perform such other duties as the Board may from time to time prescribe.

The Secretary. The Secretary shall be elected from among the Directors. The Secretary
shall attend all meetings of the Association and of the Board and shall keep or cause to be kept a
true and complete record of the proceedings of such meetings, shall perform all other duties as
from time to time may be prescribed by the Board. The Secretary shall specifically see that all
notices of the Association or the Board are duly given, mailed or delivered, in accordance with
the provisions of these By-Laws,

The Treasurer. The Board shall elect from among the Directors a Treasurer who shall
maintain a correct and complete record of account showing accurately at all fimes the financial
condition of the Association and who shall perform such other duties ineidentyto the office of
Treasurer. He shall be the legal custodian of‘all monies, notes, securities and other valuables
which may from time to time come into possessionyof the Associations He shall immediately
deposit all funds of the Association coming into his hands in some reliable bank or other
depository to be designated by the Boardand shall keep such bank account or accounts in the
name of the Association. The Treasurer may permit the Managing Agent to handle and account
for monies and other assets of the Association to the extent appropriate as part of its duties.

Assistant Officers. The Board of Directors may, from time to time, designate and elect
from among the Owners an Assistant Secretary and an Assistant Treasurer who shall have such
powers and duties as the officers whom they are elected to assist shall delegate to them and such
other powers and duties as these By-Laws or the Board of Directors may prescribe.

Assessments

Annual Accounting. Annually, on or before May I, the'Board shall cause to be prepared
and furnished to each Owner an unaudited financial statement, which statement shall show all
receipts and expenses received, incurred and paid during the preceding fiscal year.

Proposed Annual Budget.—At the apnual meeting, the Board of Directors shall adopt an
annual budget for the next.fiscal year estimating the total amount of the Common Expenses for
the next fiscal year. After the Applicable Date, such budget may not increase by more than
twenty percent (20%) of the previous annual budget without the approval of a majority of the
Percentage Vote. A copy of such budget shall be fumished to each Qwner at or prior to the
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annual meeting. The annual budget shall be the basis for the Regular Assessments (hereinafter
defined) and Additional Assessments (as hereinafter defined) during such fiscal year. The
annual budget, the Regular Assessments, Additional Assessments and all sums assessed by the
Association shall be established by using generally accepted accounting principles applied on a
consistent basis. The annual budget and the Regular and Additional Assessments shall, in
addition, be established fo include the establishment and maintenance of an adequate
replacement reserve fund for capital expenditures and replacement and repair of the Common
Areas, Limited Areas, and other maintenance responsibilities of the Association, which
replacement reserve fund shall be used for those purposes and not for usual and ordinary repair
expenses of the Common Areas, Limited Areas, and other maintenance responsibilities of the
Association. Such replacement reserve fund for capital expenditures and replacement and repair
of the Common Areas, Limited Areas, and other maintenance responsibilities of the Association
shall be maintained by the Association in a separate interest bearing account or accounts with
one or more banks or savings and loan associations authorized to conduct business in Marion
County, Indiana, selected from time to time by the Board. The failure or delay of the Board of
Directors to prepare an annual budget and to furnish & copy thereof to the Owners shall not
constitute a waiver or release in any manner of the obligations of the Owners to pay the Common
Expenses as herein provided, whenever determined.

Regular Assessments and Additional Assessments. The annual budget as adopted by the
Board shall, based on the estimated cash requirement for the Common Expenses in the current
fiscal year as set forth in said budget, contain an assessment againstieach Condominium Unit
based on the Percentage Interest of each Condominiten Unit and an Additional Asscssment (as
defined herein). Immediately following the adoption of the annual budget (1) each Owner shall
be given written notice of the assessment against his respective Condominium Unit (herein
called the “Regular Assessment”) and (2) gach Owner shall be given Wrilten motice of the
assessment applicable to the Carriage Houge Units and Maia House Uaits as applicable (herein
called “Additional Assessment”). The Regular Assessment shell include, but is not limited to, all
of the expenses associated with the maintenance of the exterior of the Main House and Carriage
House, all garage doors, all parking areas, the fence installed by Declarant around the
Indianapolis Power & Light equipment located southeast of the Tract, the roofs of the Main
House and the Carriage House, all landscaping, grass, patios and similar improvements within
the Common Area, and all sidewalks to the extent not maintained by the applicable municipal
entity. The Additional Assessment for the Main House Units shall include the expenses and
reserves associated with the repair, maintenance and replacement of the decks (for those
Condominium Units with a deck) and any utilitics applicable only to the Main'House Units. The
Additional Assessment for the Carriage House Units shall include all utility charges wiich apply
to the Carriage House Units only. All other repair and replacement expenses of the Association
for the Tract shall be part of the Regular Assessments.

The aggregate amount,of the Regular Assessments and Additional Assessments shall be
equal to the total amount of expenses pravided and included in the final annual budget, including
reserve funds as herein above provided. The Regular Assessment and Additional Assessment
against each Condominium Unit shall be paid in advance in equal monthly instaliments,
commencing on the first day of the first month of each fiscal year and monthly thereafter through
and including the first day of the last month of such fiscal year. Payment of the monthly
installments of the Regular Assessment and Additional Assessment shall be made to the Board of

724209_5.00C 11




s oo <

Directors or the Managing Agent, as directed by the Board of Directors; provided, however,
Owners may elect to pay monthly assessments quarterly, semi-annually or annually, in advance,
The Regular Assessment and Additional Assessment for the current fiscal year of the
Association shall become a lien on each separate Condominiurn Unit as of the first day of each
fiscal year of the Association, even though the final determination of the amount of such Regular
Assessment or Additional Assessment may not have been made by that date. The fact that an
Owner has paid his Regular Assessment or Additional Assessment for the current fiscal year in
whole or in part based upon a previous budget and thereafter, before the annual budget and
Regular Assessment and Additional Assessment are finally determined and approved, sells,
conveys or transfers his Condominium Unit or any interest therein, shall not relieve or release
such Owner or his successor as owner of such Condominium Unit from payment of the Regular
Assessment and Additional Assessment for such Condominium Unit as finally determined, and
such Owner and his successor as owner of such Condeminium Unit shall be jointly and severally
liable for the Regular Assessment and Additional Assessment as finally determined. Any
statement of unpaid assessments furnished by the Association pursuant to Section 8.02 hereof
prior to the final determination and adoption of the annual budget and Regular Assessment and
Additional Assessment for the year in which such statement is made shall state that the matters
set forth therein are subject to adjustment upon determination and adoption of the final budget
and Regular Assessment and Additional Assessment for such year, and all parties to whom any
such staterment may be delivered or who may rely thereon shall be bound by such final
determinations. Monthly installments of Regular Assessments and.Additional Assessments shall
be due and payable automatically on their respective.die dates without'any notice from the
Board or the Association, and neither the Board gor the Association shall beiresponsible for
providing any notice or statements to Owners forthe same, .

At closing, each purchaser of 2 Condeminium Unit is required to pay a pro-rata share of
the Regular Assessments and Additional Assessments (if applicable) dueiin the month of closing.

It is understood that Declarant shall be obligated to pay that portion of the Regular
Assessment and Additional Assessment applicable to an unoccupied Condominium Unit for
those Condominium Units which Declarant owns and which are in those portions of The Old
Northside Lofts which from time to time have been submitted by Declarant to the Declaration.

Special Assessments. From time to time Common Expenses of an upusual or
extraordinary nature or not otherwise anticipated may arise. At such time and without the
approval of the Owners, unless otherwise provided in these By-Laws, the Declaration op-the Act,
the Board of Directors shall have the full right, power and authority.io-make special asgessments
which, upon resolution of the Board, shall become a lien on each Condominium Unit, prorated in
accordance with the Percentage Interest of each Condominium Unit (herein called “Special
Assessment”). Without limiting the generality of the foregoing provisions, Special Assessments
may be made by the Board.of Directors from timeyto time to pay-for eapital expenditures;-to-pay
for the cost of any repair or reconstruction of damage caused by fire or other casualty or disaster
to the extent insurance proceeds are insufficient therefore under the circimstances described in
the Declaration.

Failure of Qwner to Pay Assessments.
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{a) No Owner may exempt himself from paying Regular Assessments,
Additional Assessments and Special Assessments, or from contibuting toward the expenses of
administration and of maintenance and repair of the Common Areas and, as provided herein, of
the Limited Areas, of the Buildings, and toward any other expense lawfully agreed upon, by
waiver of the use or enjoyment of the Common Areas or by abandonment of the Condominium
Unit belonging to him. Each Owner shall be personally liable for the payment of all Regular and
Special Assessments. Where the Owner constitutes more than one person, the liability of such
persons shall be joint and several. If any Owner shall fail, refuse or neglect to make any
payment of any Regular Assessments, Additional Assessments or Special Assessments when
due, the Lien for such Assessment on the Owner’s Condominium Unit may be filed and
foreclosed by the Board for and on behalf of the Association as provided by Iaw. Upon the
failure of an Owner to make payments of any Regular Assessments, Additional Assessments or
Special Assessments, within ten (10) days after such are due, the Board, in its discretion may (1)
impose a late charge of up to twenty-five percent (25%) of the amount in default, (2) accelerate
the entire balance of the unpaid Assessments and declare the same immediately due and payable,
notwithstanding any other provisions hereof to the contrary, (3) eliminate such Owner’s right &
use the recreational facilities, and (4) eliminate such Owner’s right to vote. In any action to
foreclose the lien for any Assessments, the Owner and any occupant of the Condominium Unit
shall be jointly and severally liable for the payment to the Association of reasonable rental for
such Condominium Unit, and the Board shal! be entitled to the appointment of a receiver for the
purpose of preserving the Condominium Unit and to collect the rentals and other profits
therefrom for the benefit of the Association to be applied to the unpaid Regular Assessments,
Additional Assessments or Special Assessments. The Board may, at its optionp bring a suit to
recover a money judgment for any unpaid Regular Assessment, Additional Assessment, or
Special Assessment without foreclosing or waiving the lien securing the same. In any action to
recover a Regular Assessment, Additional /Assessment, or Special Assessment, whether by
foreclosure or otherwise, the Board, for and on behalf of the Association, shall be entitled to
recover costs and expenses of such action incurred, including but not limited to reasonable
attorneys’ fees, from the Owner of the respective Condominium Unit.

(b) Notwithstanding anything contained in this Section or elsewhere in the
Declaration and these By-Laws, the lien for any Regular Assessment, Additional Assessment, or
Special Assessment shall be subordinate to the lien of any Mortgagee and any sale of transfer of
a Condominium Unit to a Mortgagee pursuant {o a foreclosure on its mortgage or conveyance in
lieu thereof or a conveyance to any person at a public sale in a manner provided by Iaw with
respect to mortgage foreclosures, shail extinguish theplien of any unpaidsinstallment-of any
Regular Assessment, Additional Assessment, or Special Assessment as to such instaliments
which became due prior to such sale, transfer or conveyance; provided, however, that the
extinguishment of such lien shall not relieve the prior owner from personal liability therefor. No
such sale, transfer or conveyance shall relieve the Condominium Unit or the purchaser at such
foreclosure sale, or grantee inqthe eventiof gofiveyange in Jiet-theresf;, fromt liability /for any
installments of Regular ASsessmenis;-Additional Assessments or Special Assessments thereafter
becoming due or from the lien ‘therefor. Such/ufipaid. share 'of ‘any/Regular Assessments,
Additional Assessments or Special Assessments, the lien for which has been divested as

aforesaid, shall be deemed to be a Common Expense, collectible from all Owners (including the
patty acquiring the subject Condominium Unit from which it arose), as provided in the Act.
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Repular Assessments Prior to Applicable Date. Notwithstanding any other provision
contained in the Declaration, these By-Laws, the Act or otherwise, prior to the Applicable Date,
the annual budget and all Regular Assessments, Additional Assessments and Special
Assessments shall be established solely by the Initial Board.

Working Capital Fund. At the closing on the purchase of a Condominium Unit, the
purchaser is required to pay a sum equal to twe (2) full months of the initial Regular
Assessments and Additional Assessments due on his or her Condominium Unit as his or her
initial comtribution to the working capital of the Association. This sum is not an advance
payment of Regular Assessments or Additional Assessments; rather the sum is allocated to a
working capital fund to meet unforeseen expenditures and operating expenses or to purchase any
additional equipment or services. While the Declarant is in control of the Association, Declarant
cannot use any of the working capital finds to deftray Declarant’s expenses, reserve
contributions, or construction costs. When control of the Association is transferred to the
Condominium Unit QOwners, the working capital fund shall be transferred to the Association for
deposit to a segregated fund. After control of the Association is transferred to the Condominium
Unit Owners, the Declarant shall be responsible to collect the initial contribution to the working
capital account and forward such funds to the Association.

Replacement Reserve Fund. Thirty percent (30%) of the Regular Assessments and
Additional Assessments shall be designated as a reserve fund for maintenance, repairs or
replacement of Common Areas, Limited Areas {as provided herein), and other maintenance
obligations of the Association that must be repaired and replaced on a periodic basis. Such
replacement reserve fund is established as set forth in Section 5.02.

Maintepance and Repairs. Every Owner shall promptly perform all maintenance and
repair within his own Condominium Unit /which, if neglected, wouldpaffect the value of the
Tract. In addition, each Owner shall fumish, and shall be responsible at his own expense for, the
maintenance, repairs and replacements of his Condominium Unit and Limited (Areas as
applicable, and all equipment serving the same. Such maintenance, repairs and replacements
which each Owner is responsible to make personally and at his own expense include, but are not
necessarily limited to, water lines, gas lines, plumbing and electric lines which service the
Owner's Condominium Unit only and are located within exterior walls of the Condominium Unit
including any lines in the area from below the floor to above the roof if they are within an
extension of the exterior walls of the Condominium Unit; all partitions and’ interior walls,
ceilings and floors; appliances, to include garbage disposals, dishwashers,Stoves, ranges and
refrigerators, telephones, air conditioning and heating equipment. (whether located wholly or
partiaily inside or outside the Condominivm Unif), doors, screens and windows (including
exterior and intetior of all glass and screen surfaces), lamps, and interior and exterior grouting
and/or caulking, decks, patios, and all other accessories appurtenant to the Condominiwm Unit or
belonging to the Owner thereof]

If, due to the willful, intentional or\negligent acts\or omissions of an Owner ot of a
member of his family or of a guest, tenant or other occupant or visitor of such Owner, or of an
Owner’s pet or automobile, damage shall be caused to the Common Areas or to a Condominium
Unit or Limited Area owned by or reserved for the use of others, or if maintenance, repairs or
replacements shall be required thereby which would otherwise be a Common Expense, then such
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Owner shall pay for such damage and such maintenance, repairs and replacements, as may be
determined by the Association, unless such loss is covered by the Association’s insurance with
such policy having a waiver of subrogation clause. Maintenance, repairs and replacements to the
Common Areas or the Condominium Units or Limited Areas shall be subject to the rules and
regulations adopted from time to time by the Board.

To the extent that equipment, facilities and fixtures within any Condominium Unit shall
be connected to similar equipment, facilities or fixtures affecting or serving other Condominium
Units or any Common Areas or Limited Areas, then the use thereof by the owner of such
Condominium Unit shall be subject to the rules and regulations adopted from time to time by the
Board. The authorized representatives of the Association or Board of Directors or the Managing
Agent for the Association, shall be entitled to reasonable access to any Condominium. Unit as
may be required in connection with maintenance, repairs or replacements of or to the Common
Areas or Limited Areas or any parts thereof, or any equipment, facilities or fixtures affecting or
serving other Condominium Units or any Common Areas or Limited Areas,

Restrictions, Entry and Rules and Regulations

Restrictions on Use. The following restrictions on the use and enjoyment of the
.Condominium Units, Common Areas, Limited Areas and the Tract shall be applicable to The
Old Northside Lofts and are in addition to those set forth in the Declaration:

(a) All Condominium Units shall be used exclusively for residential purposes
and no Condominium Unit may be partitioned of subdivided. No more than four (4) persons
may occupy any Condominium Unit as a residence at any one time unless the Board ¢f Directors
grants express written permission. Except/as provided heréin) no industry, trade,, or other
commercial or religious activity, educational or otherwisc, designed for profit, altruism or
otherwise, shall be conducted, practiced or permitted on the Tract.

This residential restriction does not, however, prohibit an Owner from using a
Condominiurn Unit for personal business or professional pursuits provided that: (1) the vses are
incidental to the use of the Condominium Unit as a dwelling; (2) the uses conform to applicable
governmental ordinances; (3) there is no externa! evidence of the uses; (4) the uses do not entail
visits to the Condominium Unit by employees or the public; and (5) the uses do/not interfere
with other Owners’ use and enjoyment of neighboring Condominium Units. «Other than the
completed Condominium Unit itself, no thing or structure on & Condominium Unit may be
occupied as a residence at any time by any person. ‘This provision applies, without limifation, to
the garage.

(b) No additional buildings shall be erected or located on the Tract other than
the Buildings designated in the Declaration or a supplement or amendment to the Declaration,
and shown on the Plans ¢r plans filed with Such supplement or argendment to the Declatation,
without the consent of the Board of Directors.

(¢) Nothing shail be done or kept in any Condominium Unit or in the
Common Areas or Limited Areas which will cause an increase in the rate of insurance on any
Building or the contents thereof. No Owner shall permit anything to be done or kept in his
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Condominium Unit or in the Common Areas or Limited Areas which will result in a cancellation
of insurance on any Building or any part of the Common Areas or contents thereof, or which
wouid be in violation of any law or ordinance or the requirements of any insurance underwriting
or rating bureau.

(d) No nuisance shall be permitted and no waste shall be committed in any
Condominium Unit, Common Areas, or Limited Areas.

(&) No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows or patio doors or placed on the outside walls of any Building, and no
sign, awning, canopy, shutter or other attachment or thing shall be affixed to or placed upon the
exterior walls or roofs or any other parts of any Building without the prior consent of the Board.

()  The maintenance of a deck or patio appurtenant to any Condominium Unit
shall be the sole responsibility of the Qwner of such Condominium Unit. Any deck appurtenant
to any Condominium Unit shall be stained, every other year, in a color uniform in nature to the
other decks contained within The Old Northside Lofts as approved by the Board of Directors or
the Association.

(g) No animals of any kind shall be raised, bred, or kept in any Condominium
Unit or in the Common Areas or Limited Areas, except that pet dogs, cats or customary
household pets may be kept in a Condominium Unit, subject fortherules.and regulations adopted
by the Board on behalf of the Association (the “Rulesiand Regulations), provided that it is not
kept, bred or maintained for any commercial purpase, and provided that it is keptsubject to the
Rules and Regulations of the Association. Dggs, eats, or other household pets must be kept
within the confines of the Owner’s Condominium Unitexcept whensbeingheld,on hand leash by
the person attending the animal. A Condominium Unit Owner shall be responsible for cleaning
up after his/her household pet. Notwithstanding the above, the Board and/or the Association
shall have the right to promulgate Rules and Regulations pertaining to the size, number and type
of such household pets and the right to levy fines and enforcement charges against persons who
do not clean up after their pet. Additionally the right of an occupant to maintain an animel in a
Condominium Unit shall be subject to temmination if the Board in its full and complete
discretion, determines that maintenance of the animal constitutes a nuisance of creates a
detrimental affect on the Condominium Unit or other Condominium Units or occupants, No dog
house or other structure used or intended for the housing or keeping of animals may be
constructed, placed or maintained on any part of the Common Areas or Limited@reas. Not more
than two (2) dogs or two (2) cats or one (1) dog and one (1) cat may be kept in a Condéininium
Unit.

(h} Nothing shall be done or permitted in any Condominium Unit which will
impair the structural integrity of any Building or which would structurally change any Building
or which would affect the'exterior appearange of any/Condominium Unit, except ‘as otherwise
provided in the Declaration or these By-Laws. No/Condominium Unit shall be used in any
unlawful manner or in any-manner-which might -cavse injory to the”reputation of The Old
Northside Lofts or which might be a nuisance, annoyance, inconvenience or damaging to other
Owners and occupants of Condominium Units or neighboring property, including without
limiting the generality of the foregoing, noise by the use of any musical instruments, radio,
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television, loud speakers, clectrical equipment, amplifiers or other equipment or machines or
loud persons.

(i) No Owner may hang anything inside or outside his window or patio doors
which will show any color other than white or beige tones on the outside. No clothes, sheets,
blankets, rugs, laundry or other things shall be hung out or exposed on, or so as to be visible
from, any part of the Common Areas. The Common Areas shall be kept free and clear of
Tubbish, debris and other unsightly materials,

(i)  Except for a “for sale”, “for rent” or “for lease” sign not larger than 2'x 3’
which is displayed in the inside of the window of a Condominium Unit, no “for sale”, “for rent”
or “for lease” signs, or other signs, or other window or advertising display shall be maintained or
permitted on any part of the Tract or any Condeminium Unit without the prior written consent of
the Board. Notwithstanding the foregoing, the Declarant and the Board have the right to place or
allow to be placed “for sale” or “for lease™ signs on or about the Tract in connection with any
unsold or unoccupied Condominium Units.

(k) All Owners and members of their families, their guests, or invitees, and all
occupants of any Condominium Unit or other persons entitled t¢ use the same and to use and
enjoy the Common Areas and Limited Areas or any part thereof, shall observe and be govemned
by such rules and regulations as may from time to time be promulgated and issued by the Board
govemning the operation, use and enjoyment of the Condominium Usiitsy the Common Areas and
Limited Areas.

(I} Except for vehicles being used by Declarant or by persons providing
services to the Declarant, the Association or an Ownergne boatsycampersytrailers of any kind,
buses, mobile homes, trucks (other than 3/4 fon or less pick-up trucks), motoreycles, mini bikes,
mopeds, or any other vehicles of any description other than normal passenger autcmaopbiles, shall
be permitted, parked or stored anywhere within the Tract; provided, however, that nothing herein
shall prevent (1) the parking or storage of such vehicles completely enclosed within a Garage
Unit and (2) the driving or using of such vehicles for ingress and egress to and from such
Owner’s Condominium Unit provided the shortest route to and from a public road is used. No
repair work shall be done on the Tract on any vehicles, including passenger autornobiles.

{(m) No Owner shall be allowedito plant trecs, landscape or dofany gardening
in any of the Common Areas or Limited Areas, except with express written permission from the
Board and if such permission is granted, such Owmer shall be obligated o maintain any such
trees or landscaping. No owner shall be allowed to install any fenee of any kind, including, but
not limited to, an “invisible fence” in any of the Common Areas ot Limited Areas.

{n}) No Owner shall be allowed to place or cause to be placed in the lobbies,
vestibules, stairways, hallways or arcas of aSimilar nature gnd used for\a similar purpose, both
Common Areas and Limited Areas, any furniture, packages or abjects of any kind, without the
consent of the Board of Directors.

(o) All garbage, trash and refuse shall be deposited only in covered sanitary
containers or dumpsters placed by the Association on the Common Areas. Garbage, trash and
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tefuse shall be placed in sealed disposable plastic bags or other containers approved by the Board
for deposit in the appropriate sanitary conmtainers. The Association shall have the right to
subscribe to a trash service for the use and benefit of the Association and all Owners, and to
adopt and promulgate rules and regulations regarding garbage, trash, trash containers, and trash
collection. The cost thereof may, at the Board’s discretion, be a Common Expense, All rubbish,
trash, and garbage shall be regularly removed from the Tract and not allowed to accumulate
thereon. If trash dumpsters are used to facilitate trash, rubbish, and garbage removal, all such
trash, rubbish, and garbage shall be placed therein for removal from the Tract. No open fires
shall be permitted on any part of the Tract.

(p) Common Areas shall be used only for the purposes for which they are
designed and intended, and shall be used subject to the rules and regulations from time to time
adopted by the Board.

(@} No Owner may rent or leage his Condominium Unit for transient or hotel
purposes.

() Any Owner who leases 2 Condominium Unit shall lease the entire
Condominium Unit and shall have a written lease with a term of at least one (1) year and such
lease shall provide that the lease is subject to the provisions of the Declaration, the By-Laws and
the Rules and Regulations as adopted by the Board and any failure of the lessee to comply with
the terms of such documents shall be a defavlt under the lease. "Acopy of the lease shall be
delivered to the Association or Managing Agent. An Owner is responsiblerfor providing his
tenant with copies of the governing documents and notifying him of changes thereto. The lease
must provide that failure by the tenant or his invitees to comply with the goveming documents or
applicable law is deemed to be a default under the lease. When the Association netifies an
Ovwmer of his tenant’s violation, the Owner will promptly obtain his_tenant’s compliance or
cxercise his rights as a landlord for temant’s breach of lease. The Owner of a leased
Condominium Unit is liable to the Association for the expenses incurred by the Association in
connection with the enforcement of the governing documents against his tenant. The
Association is not liable to the Owner for any damages, including lost rents, sufiered by the
Owner in relation to the Association’s enforcement of the goveming decuments against the
Owner's tenant.

(s) Any seasonal or holiday decorations or lights which are visible from the
Common Areas or Limited Areas must be maintained'in a manner so as not to be unsightly when
viewed from the street, Common Area or neighboring Condominium Units. The Board will
determine what constitutes acceptable appearance standards,

(0 Residents are expected to park their vehicles in their garages. The
Association has the right to prohibit or limit parking within the Common Area, including
designating visitor parking areas, and may’ change /the parking fules\from time fo time 'in
response to changing 'eonditions, neighborhood /standards, | municipal re¢ommendations,
aesthetics, or any combination of these. The Board may authorize-such vehicles and items
parked in violation of this provision to be towed away and the owner of the vehicle or operator
will be responsible for any towing charges. Owners may not park in designated visitor and no
parking areas. There shall be no parking in any area which is not clearly marked to allow
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parking.

No vehicles shall be parked on the Common Areas, other than in authorized
parking spaces, and no vehicle repairs, other than emergency repairs or repairs of a minimal
nature needed to be performed to move a vehicle off the Tract, shall be allowed on the Tract, No
vehicles shall be parked or stored on blocks or other such devices on the Common Area or on
any other portion of the Tract. No vehicles shall be parked so as to obstruct the fire lanes or
roadways as may exist within the Tract. The Corporation is expressly authorized to tow away, at
an offending Owner's expense, any vehicle which is in violation of this Section, or which is
placed on the Tract in violation of the rules and regulations goveming parking as may be adopted
by the Board. No boats, boat trailers, campers, canoes, recreational vehicles, vehicles used
primarily for recreational purposes, vehicles primarily used for commercial purposes, or vehicles
with commercial writings on their exterior shall be stored, allowed to remain, or parked on any
portion of the Tract. The Association shall have the right to designate areas within the parking
area, of the Tract for the parking of motorcycles and bicycles. Vehicular parking shall be limited
strictly to those areas specifically set aside and designated as parking areas.

No vehicle may obstruct the flow of traffic, constitute a nuisance, or otherwise
create & safety hazard on the Tract. The Association may cause the removal of any vehicle in
violation of this Declaration or the Rules without liability to the owner or operator of the vehicle.
The owner or operator of the vehicle will be responsible for any towing charges. In the event
such owner or operator does not pay such charges, at the/Board’s discretion, the Owner of the
Condomintum Unit to which such vehicle is attribiated shall be respensibleyfor such towing
charges as a Special Assessment.

Sidewalks, driveways, and other passageways maymot tieused for any purpose
that interferes with their ongoing use as routes of vehicular or pedestrian access.

(u) Each Resident of the Tract will avoid doing or permitting anything to be
done that may unreasonably interfere 'with the television, radio, telephonic, electronic,
microwave, cable, or satellite reception on the Tract. To the extent not inconsistent with
Applicable Law, no person may install exterior television or other antennae, including satellite
dishes, without the prior written consent of the Board, To the extent allowed under Applicable
Law and approved by the Board, such approved antennae or dish is referred to as the
"Antennae/Dish."

As used in this Section "Antenna/Dish Condominium Unit” maeans the
Condominium Unit served by a satellite dish or antenna, or the Condominium Unit that is
obviously intended to be served by a satellite dish or antenna, regardless of whether the service is
operational. "Anmtenna/Dish Owner" means the Owner of a Condominium Unit served by 2
satellite dish or antenna, regardless of whether the Ownec purchases, uses, or _has actual
knowledge of the satellite/dish or antenna,

The installation of an Antenna/Dish on the Common Area or Limited Area
automatically subjects the Antenna/Dish Condominium Unit and its Owner fo this Section,
regardless of who installs the Antenna/Dish and regardless of whether the Antenna/Dish Owner
has actual notice of the installation. The Antenna/Dish Qwner is solely responsible for (1) the
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cost of maintaining, repairing, replacing, and removing, as necessary, the Antenna/Dish, and
(2) the cost of repairing Common Atea and Limited Area if such repairs are necessitated by the
Antenna/Dish or its installation, maintenance, repair, or replacement, irrespective of whether the
repairs are undertaken by the Antenna/Dish Owner or the Association. If required by the
Association, the Antenna/Dish Owner will remove the Antenna/Dish, as necessary, to permit the
Association to maintain, repair, or replace Common Area and Limited Area as the Association,
in its sole discretion, deems necessary or desirable.

To the extent permitted by Applicable Law, the Association may adopt
and amend reasonable standards for the color, appearance, location, method of installation,
maintenance, camouflaging, screening, and use of Antenna/Dishes. The location and installation
of an Antenna/Dish on the Common Area or Limited Area must have the prior written approval
of the Association, unless the location and installation comply with the most current standards
that have been adopted and published by the Association. No party will have the right to install
an Antenna/Dish on any portion of a building other than that Common Area or Limited Area of
the building adjacent to that party’'s own Condominium Unit.

An Antenna/Dish or the use of an Antenna/Dish may not interfere with
satellite or broadcast reception to other Condominium Units or the Common Area, or otherwise
be a nuisance to Residents of other Condominium Units or to the Association. The Board of
Directors may determine what constitutes a nuisance to the Association.

An Antenna/Dish on the Commmon Area exisis at th€psole risk of the
Owner and/or occupant of the Antenna/Dish Condominium Unit. The Association does not
insure the Antenna/Dish and is not liable to the Antenna/Dish Owner or any other person for any
loss or damage to the Antenna/Dish from any cause. The Antenna/Dyish Owner will defend and
indemnify the Association, its directors, officers, and Members, individually and collectively,
against losses due to any and all claims for damages or lawsuits, by anyone, arising from his
Antenna/Dish.

(v) An Owner may not place any item on his patio, porch, deck or balcony,
except as follows: Potted plants, deck ‘or patio furniture (but not a patio umbrella). The
Association may adopt rules further limiting, or describing what may be placed on patios,
porches, decks and balconies.

(w) No person may use, misuse, cover, disconnect, tamper with, or inodify the
fire and safety equipment of the Tract, including sprinkler systemsvor fire hydrants, er'interfere
with the maintenance and/or testing of same by persons authorized by the Association ar by
public officials.

(x) Each—~Qwneryand the—Corporatiop—shall ~comply~with ~the—Zoning
Commitments recorded/as Instmument No. 2006-0010596 in the (Office of the Marion County
Recorder.

Declarant and the Association shall have the right to enforce the foregoing covenants and
restrictions as provided in Sections 6.02 and 6.03.

724209_5.00C 20




Compliance with Covenants, Conditions and Restrictions. Declarant, every Owner,
mortgagee, lessee or other occupant of a Condominium Unit shall comply strictly with the
covenants, conditions and restrictions set forth in this Declaration, with the By-Laws and with
the Rules and Regulations in relation to the use and operation of the Tract. A violation
committed by any persons residing in, occupying or visiting a Condominium Unit at the behest
or with the implied or express permission of the Owner or any other occupant of the
Condominium Unit, or committed by any agent, employee, business invitee, or contractor of the
Owner or of any person occupying a Condominium Unit, shall be attributed to that
Condominivm Unit and the Owner thereof. Failure to comply with any of said covenants,
conditions and/or restrictions shall be grounds for withdrawal by the Board of Directors of
privileges with respect to the use of any of the Common Areas by any defaulting Owner and by
his tenants, invitees, guests and all members of his family and/or his tenant’s family. The Board
may also prohibit any Owner from entering into any new lease of his Condominium Unit with
anyone 50 long as he is in default in the performance of any of his obligations under the
Declaration, By-Laws, or Rules and Regulations. An action seeking a declaratory judgment, the
recovery of sums due for damages, or injunctive relief, or any or all of them may be maintained
by any interested party, including and Owner against any other Owner, or any person entitled to
occupy a Condominium Unit who refuses to comply or threatens to refuse to comply with any
provisions of this Declaration, the By-Laws, the Rules and Regulations, or any other document
establishing ownership or control over any part of the Tract.

After giving not less than ten (10} days prior written notice to'an Owner who has not
complied, and after giving such party the opportunity to be heard by the Boardwef Directors, the
Board of Directors shall have the right to impose & fine of not more than One Hundred Dollars
{$100) for the second vioiation attributable to @ particular owner in a calendar year against that
Ovmner and the Condominium Unit in which sueh Owner holds an ownership interest. For a third
violation attributable to the same Owner in the same calendar year (whether or not this third
violation involves the same term or provision of the above-described condomininm instruments
as the first or second violations), the Board of Directors, after giving the above-descnbed notice
and opportunity to be heard, may levy a fine against that Owner and the Condominium Unit in
which such Owner holds an ownership interest in an amount not in excess of Twa Hundred
Dollars ($200). For the fourth and every subsequent such violation of seid condominium
instrurnents by the same Owner in the same calendar year (whether these violations involve the
same provisions as the previous violations),) the Board of Directors, after giving the
above-described notice and opportunity to be heardymay levy a fine against that Owner and the
Condominium Unit in which such Owner holds an ownership interest in deotble the amount of
the fine for the immediately preceding violation in that calendar year:

All fines described above, any fines imposed by the Board of Directors and any and all
expenses incutred by the Association in enfercing any of the terms and provisions of the
condominium instruments,~inciuding, reasonable,attomey’s fees, may.be levied, as—a-special
assessment against the Owner in question gnd his Condoigium Unit.

Any action brought by the Association hereunder may be brought in its own name, in
the name of its Board of Directors or in the name of the Managing Agent. In any case of flagrant
or repeated violation by an Owner, he may be required by the Board of Directors to give
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sufficient surety or sureties for his future compliance with the covenants, conditions and
restrictions contained in this Declaration and with the By-Laws and Rules and Regulations.

Right of Entry. All Owners and occupants of a Condominium Unit shall be deemed to
have granted the right of entry thereto to the Declarant, the Association, the Managing Agent or
any other person authotized by the Board in case of any emergency originating in or threatening
his Condominium Unit or the Building in which it is located, whether the Owner is present at the
time or not. All Owners and occupants of the Condominium Unit shall be deemed to have
granted the right of entry thereto to the Declarant, the Association, the Managing Agent or any
other person authorized by the Board when, in the reasonable judgment of the Declarant or the
Association, there has been a violation by such Owner or occupants of the covenants, conditions
and restrictions set forth in the Declaration or these By-Laws; provided, that, except in the event
of an emergency, the request for such entry has been made in advance and is at a time reasonably
convenient to the Owner. The Declarant's right of entry under this Section 6.03 shall be deemed
to include the rights granted to Declarant under paragraph 13 of the Declaration with respect to
maintenance, repairs and replacements of Common Areas, Limited Areas, and other areas
wherein the Association has maintenance obligations. An Owner shall permit other persons, or
- their representatives when so required, to enter his Condominium Unit for the purpose of
performing installations, alterations or repairs to the mechanical or electrical services, or to make
structural repairs provided that requests for entry are made in advance and that such entry is at a
time reasonably convenient to the Owner. In case of emergencies, such right of entry shall be
immediate.

Right of Board to Adopt Rules and Réegulations. The Board may promulgate such

additional rules and regulations regarding the @perating of the Tract, including but net limited to
the use of the Common Areas and Limited /Areas, as it may deem necessary from time to time
and such rules as are adopted may be amended by a voterof a majority of the Board, and the
Board shall cause copies of such rules/and regulations and all amendments thereto to be
delivered or mailed promptly to all Owners.

Amendment to By-Laws

Subject to any contrary, overriding or, superseding provisions set forth herein or in the
Declaration, these By-Laws may be amended in the same manner, and subject to the same
limitations and requirements, as amendments to the Declaration, as set forth in‘paragraph 18 of
the Declaration. Amendments to these By-Laws shall be considered as-amendments of the
Declaration and shall be recorded in the office of the Recorder, of Marion County, Indiana, as
required by the Declaration and the Act. Notwithstanding anything to the contrary contained
hercin or in the Declaration, there shall be no amendment of the Declaration or these By-Laws
prior to the Applicable Date without the consent and approval of Declarant.

Mortgapes
Notice to Association. Any Owner who places a first mortgage lien upon his

Condominium Unit or the Mortgagee shall notify the Secretary of the Association thereof and
provide the name and address of the Mortgagee. A record of such Mortgagee and name and
address shall be maintained by the Secretary and any notice required to be given to the
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Mortgagee pursuant to the terms of the Declaration, these By-Laws or the Act shall be deemed
effectively given if mailed to such Mortgagee at the address shown in such record in the time
provided. Uniess notification of any such mortgage and the name and address of Mortgagee are
fumnished to the Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as
may be otherwise required by the Declaration, these By-Laws or the Act shall be required and no
Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled by virtue
of the Declaration, these By-Laws, the Act, or proxy granted to such Mortgagee in connection
with the mortgage.

The Association shall, upon request of a Mortgagee who has fumished the Association
with its name and address as herein above provided, furnish such Mortgagee with written notice
of any default in the performance by its borrower of any obligations of such borrower under the
Declaration or these By-Laws which is not cured within thirty (30) days. Any Mortgagee shall
have the right to inspect the books and records of the Association during norma! business hours,

A guarantor or insurer of a Morigage may, upon written request to the Association
giving the Association ifs name and address, receive from the Association any notice that would
be given to 2 Mortgagee,

Notice of Unpaid Assessments. The Association shall, upon request of a Mortgagee, a
proposed mortgagee, or a proposed purchaser who has a contractual right to purchase a

Condominivm Unit, furnish to such Mortgagee or purchaser-astatemientsetting forth the amount
of the unpaid Regular Assessments, Additional Asscssments or Special Assessmenis against the
Condeminium Unit, which statement shall be binding upon the Association and the Owners, and
any Morigagee or grantee of the Condominittm Unit shall not be lisble for mor shall the
Condominium Unit conveyed be subject to 4 lien forrany unpaidiassessments in excess of the
amount set forth in such statement or as such assessments may be adjusted upon adoption of the
final annual budget, as referred to in Section 5.03 hereof.

Miscellanegus
Fiscal year. The fiscal year of the Association shall be the calendar year.

Membership Certificates. If requested by a member of the Association, the Associate
shall provide a certificate, signed by the president or vice-president, and secretafy or assistant
secretary thereof, stating that he is a member of the Association. Such certificates shall be
non-transferable and a member’s certificate shall becomeyvoid and of nadforce and effect upon
sale by a member of his Condominium Unit. Such membership certificates shall be in"a form
and style determined by the Board.

Personal Interests. No member of the Association shall have or receive any earnings
from the Association as & result of being an officer’ or ditector of the Assogiation except a
member may receive principal and ifiterest on moneys-loaned orfadvanced to the Association as
provided in the Act,

Contracts, Checks, Notes, Etc. All contracts and agreements entered into by the
Association and all checks, drafts and bills of exchange and orders for the payment of money
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shall, in the conduct of the ordinary course of business of the Association, unless otherwise
directed by the Board of Directors, or unless otherwise required by law, be signed by the
President or in his absence the Treasurer. Any one of the documents heretofore mentioned in
this section for use outside the ordinary course of business of the Association or any notes or
bonds of the Association shall be executed by and require the signature of the President and
Secretary.

Financial Statement. The Association shall provide to each Owner the unaudited
financial statements described in Section 5.01. Upon the written request from the Federal
National Mortgage Association, the Government National Mortgage Association, thé Federal
Home Loan Mortgage Corporation, the Department of Housing & Urban Development, the
Federal Housing Association, the Veteran's Administration or any other governmental agency or
any other public, quasi-public or private entity which performs (or may in the future perform)
functions similar to those currently performed by such entities, that has an interest or prospective
interest in any Condominium Unit, the Association shall prepare and furnish to such entity
within a reasonable time an audited financial statement of the Association for the immediately
preceding fiscal year.
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