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DECLARATION OF COVENANTS, CONDITIONS '
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QLDFIELDS COUNTRY HOMES aa 5‘&5 £
Ly ¥ &,
. 5{' COUNTY AUITOR
This Declaration made this aﬁ%’ day of ’ . -
183, by D. B, Murphy, Inc., &/b/a Oldfields Country Homes of aa)
Indianapolis, Indiana (herein-after referred to as "Declarant",} %
WITNESSETH: %

WHEREAS, Declarant ls the owner of certaln real estate in ~
Marion County, State of Indiana, more particularly described in
Bxhibit "A" attached hereto and by this refarence made a part'
hereof ("Real Estate").

WHEREAS, Declarant desires and intends to create on the Real
Estate a residential community with streets, walls, fences andgf
other common facilities and amenities for the benefit of such “~
residential comrunity, to be known as Qldfields Country Bomeé;

.4

and

WHEREAS, Declarant desires io provide for the preservatiogﬁ
and enhancement of the values and amenities in such community and
the common facilities therein contained, and, to this end, Declar-
ant desires to subject the Real Estate (baing a portion of such
community) to certain rights, privileges, covenants, conditions,
restrictions, easements, assessments, charges and liens, each and
all to the extent hereln provided, for the benefit of the Real
Bstate and each owner Of all or part thersof; and

WHEREAS, Dsclarant deems it desiri’.la, for the efficlent pre-
servation of the values and amenities in saild community, to greate
an agency %o which shall be delegated and assigned the powers of
owning, maintalning and administering any common facilities
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located on the Real Estate, administering and enforcing the
covenants and restrictions contained in this peclaration,
collecting and disbursing the assessments and charges imposed and
created hereby and hereunder, and promoting the health, gafety and
welfare of the owners of the Real Estate, and all parts thereof;
and ]

WHEREAS, Declarant has caused to be incorporated under the
laws of the Btate of Indians a not-for-profit cerporation under
the name of Qldfields Country Homes Owners assoclation, Inc,, or a
similar name, ag such agency for the purpose of axercising such
functions}

NOW, THEREFORB, Declarant hereby declares that the Real
Eatate is and shall be held, transferred, sovld, conveyed, hypothe-
cated, encumbered, leased, rented, used, improved and ocoupled
subject to the provisions, agreements, conditiona, covenants, re—
strictions, sasements, asseasmenta, charges and liens hereinafter
set forth, all of which are declared to be in furtherance of a
plan for preservation and enhancement of the Real Estate, and ara
eatablished and agreed upon for the purpoge of enhancing and pro-
tecting the value, degirability and atiractiveness of the Real
Estate as & whole and of each of the Lots situated therein,

ARTICLE I
peclaration; Common Properties and Rights Therein; Basaments

Section 1. Declaration. Declarant hereby expressly declares
that the Raal Bstate shall be held, transferred, and occupied sub~
ject to the Restrictiona. Subsaquent owners or contract pur-

chasers of any Lot (i) by acceptance of a deed conveying title
thareto, or the exacution of a contract for the purchase thaereof,
whether from Declarant or & subsequent Owner of such Lot, or (il)
by the act of occupancy of any Lot, shall accept such deed or

-2
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exacute such contract subject to each Rasuriction and

agreement herein contained. By acceptance of such deed or
execution of such contract, each Owner or contract purchaser
acknowledges the rights and power of Declarant and of the
Corporation with respect to these Restrictlons, and also for
itself, its heirs, personal repf@sentatives, successers and
assigns, covenants, agreas and consents to and with Declarant, the
Corporation, and the Ownere and subsequent Owner of each of the -
Lota affectsd by these Restrictions to keep, observe, comply with
and perform such Restrictions and agreement.

Section 2, Definition of “"Common Properties." When used A
herein, "Common Properties" shall refex to: streets, sewers, ’ -
street lights, property lights, drains and drainage easemants, and
all other amenitiea, structures and easements which serve the
common needs and provide a common benefit to the subdivision and
its occupants and owners.

gection 3. PRasement to Owner, Declarant hersby grants a
non-exclusive easemant in favor of the Derlarant and of each Owner
for the use, enjoyment and benefit of the streets and Common Pro-
perties, subject to all of the Restrictions of this Declaration,
and such easement shall be an easement running with and appur-
tenant to sach Lot and the Real Estate,

geution 4. Easement to Corporation. Declarant hereby granta

a non-axciusive sasement in favor of the Corporation for the main-
tanance of the Common Properties. -uch easement shall permit the
Corporation or its agents to ¢ .ex onto any Lot to make emergency
repairs or to do other work reasonably necessary for the proper
maintenance or operation of the subdivision and to enter onto any
Lot for the purpose ¢f reccnstructlon and restoratlon in the event
of casualty. Maintenance shall include but not be limited to

m3 83 02251
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maintenance of easements and utilities which serve more than
one Dwelling Unit.

Section 5. PEasement for Utilities. Declarant reserves onto
itself, its successors, assigns, agents and public vtilities an
easement in, and upon, through and over the Real Estate for the
purpose of installation, repair,.and replacement of all sewer
water, power and telephone pipes, lines, mains, conduits, waters,
poles, transformers, and any and all other squipment or machlnery
neceseary or incidental to the proper functioning of any utillty
systems serving the Real Bstate. Further, the public utility
companies serving the Real Estate shall have a perpetual
atility easement consisting of five (5) feet gither side of any
and all such lines, pipes and equipment as placed on the Real
Estate.

Section 6, Municipal Services., Declarant for itself, its

successors and assigns hereby declares that the City of Indiana-
polis, County of Marion and Washington Township (buvt not the
public in general), shall have a perpetual non~exclusive easemant
to enter upon all streets, sidewalks, parking areas and walkways
for the purpose of maintaining the safety, health, welfare, pollce
and fire protection of the citizens of such city, County and Town=
ship, including the residents, guests, invitees and owners of tha
Real Rstate.

ARTICLE II
ObligatIons of Declarant
as_to common Fropertles

peclarant has constructed or provided for, or will construct
or provide for, Common Properties consisting of the following
itemsi

(a) installation of utllity equipment, facilities and
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systems to gerve the Real Estate,
{b) intersection street lighting facilities,
{(ci Real Bstate lighting,

(d) private streets and sewers,

(e} dralnage systen,

Upon final construcclon or provision of the Common Properties
described in this Article II, and prior to the closing of the
first sale of a Lot gubject to this Declaration, Declarant conve-
nants to convey all of its right, title and interest in and to
such Common Properties to the Corporation, and all such right,
title and interest in and to such items (whether owned in feé, by
leasehold, or otherwise) shall then be the property of the Corpo-
ration,

As to the Common Properties located =ntirely or partially on
any one or mora of the Lots, the Quners of such Lots shall have
only non~exclusive easement rights therein, as described in
Article I, Section 2 of this Declaration,

ARTICLE TII

Corporation; Membership: voting; Functions

Sac.ion 1. Membership in Corporation, Dasclarant ard each

Owner of a Lot shall, automatically upon becoming an Qwner, he and
become a member of the Corporation and shall xemain & member until
such ilme as his ownership of a Lot ceases, but membership shall
terminate when such Owner coaases to be an Owner, and will be
transferred to the new Owner of his Lotr provided, however, that
any Person who holds the interest of an Owner in a Lot merely as

-5
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security for the performance of an obligation t4all not be &

member until and unless he realizes upon his securlty, at which
time he shall automatically be and become an Owner and member of
the Corporation,

Section 2. UVoting Rights. The Corporation shall have two

(2) classes of membership, vith the following voting righta:

{a)

(b)

Class A. Class A members shall be all Qwners except
¢lass B members, Each Class A member shall be entitled
to one (1) vote for each Lot of which such mwember is the
Owner with respect to each matter submitted to a vote of
rembers upon which the Class A members are entitled to
vote. When more than one (1) Person constitutes the
Oowner of a particular Lot, all such Fersons shall be
members of the Corporation, but all of such persons
ghall have only one (1) vote for such Lot, which vote
shall be exercised as they among thamselves determine,
but In no event shall more than one {1l) wote be cast.
with respect to any such Lot,

Cclass B. Class B meubers shall be Declarant and all
successors and assigns of Daclarant designated by
Declarant as Class B members in a written notice mailed
or delivered to the resident agent of the Corporation.
Each Class B member shall be entitled to threa (3) votes
for each Lot of which it is the Owner on all matters
requiring a vote of the members of the Corporation,

The class B membership shall cease and terminate upon
the first to occur of (i) the kotal votea outstanding
in the Claas A membership egqual the total vates out-
standing in the Ciass B membership or (il) December

31, 1985 ("applicable Date").

Section 3. Functions. %he Corporaticn has been formed for

the purpsdge of providing for the maintenance, repair, zeplacement,

administration and operation of the Common Properties, to pay any

cther necessar; expenses and costs In connection with the Common

Properties, and to perform such other functlons as may be desig-

nated for it to perform under this Deularation,
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ARTICLE 1V
Board of Directors

Section 1. Management, fThe businesa and affairas of the Cor-

poration shall be governed and managed by the Board of Directors, K
N¥o person shall be eligible to serve as & member of the Board of .
Directors unless he is, or is deemed in accordance with the De-
claration to be, an Owner, including A person appointed by Declar~-
ant as provided in Section 2 of this Article IV.

Section 2. 1Initital Board of Directors. The initial Board

of Directors shall be composed of the persons designated in the
articles, ("Initial Bcard"}, all of whom have been or shall be
appointad by Declarant, Notwlithstanding anything éo_the contrary
contained fn, or any other provisions of, this Declaration, the '
Articles, the By-laws or applicable Indiana law {(2) the Initial 4
Board shall hold office uantil the Applicable Date, and (b) 15 . .
the event of any vacancy or vacanciee occurring in the Initial
Board for any reason or cause whatsoever, prior to ghe Applicable
Date determined as provided above, avery such vacancy shall be
filled by & person appointed by Declarant, who shall thereafter be
deemed a membar of the Initial Board, Each person serving on the
Initital Board, whether as an original member thereof oxr as a
member thereof appointed by Declarant to £ill a vacancy, shall be
deemed a member of the Corporation and an Owner sclaly for the
purpose of gualifying to act as member of the Board of Directors
and for no other purposa, No such Person serving on the Initial
Board shall be deemed or considered a member of the Corporation
nor an Owner of a Lot for any other purpose (unless he is actually
the Owner of & Lot and thereby a member of the Corporation),
gection 3. Additional Qualifications, W¥hare an Owner con~
sists of more than one Person or is a partnership, corporatiecn,

trust or othar legal entity, then one of the Parsons constituting
the multlple Owner, or a partner or an officer or trustee shall be

-7
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eligible to serve on the Board of Directors, except that no
single Lot or Dwelling Unit may be represented on the Board of
Directors by more than one Person at a time.

Section 4, Term of 0Office, Subject to Section 2 of this
Article IV, one~third (1/3) of the Board of Directors shall be

elected at each annual meeting of the Corporation. The

Initial Board shall be deemed to be elected and re-elected as the
poard of Directors at each annual meeting until the Applicable
Date provided herein. After the Applicable Date, one-third (1/3}
of the Board of Directors shall be elected for a term of three (3)
years, except that at the first election after the Applicable Date
ona-third (1/3) of the Board of Directors shall be elected for a
three (3) year term, onae-third (1/3} for a two (2) year term, and
one-third (1/3} for & one (1) year term so that the terms of one-’
third (1/37 of the members of the Board shall expire annually.

- Thare shall be separate nominations for the office of each member
of the Board to be slacted at such first election after the Ap-
plicable Date. Each Diractor shall hold office throughout the
term of his alection and -.ntil his successor is elected and guali-
fied,

section 5. Removal of Directors. A Director or Directors,
except the members of the Initial Board, may be removed with or
without cause by vots of a majority of the votes entitled to be
cast at a speclal meeting of the Gwners duiy called and conati~
tuted for such purpcse. In such case, his successor shall be
elected at the same meeting from eligible Owners nominated at the

mesting. A Director 80 slected shall serve untll the next annual
-§-
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meeting of the Owners and until his successor is duly elected
and qualified,

Saction 6. Duties of the Bpard of Directors. The Board of
Directors shall be the governing body of the Corporation repre~
senting all of the Owners and being responsible for the functions
and duties of the Corporatlon, including but not iimited to, pro-
viding for the administration of the Real Estate, the management,.
maintenanca, repair, upkeep and replacement of the Common
Properties (unless the same ere otherwise the responsiblility or
duty of Owners), and the collection and disbursement of the Common
Expenses, The Board's duties shall includa,_but are not limited
tos

{a) maintenance, repair, replacement and upkeep of the
Common FProperties (or items deemed Common Properties for
purposes of malntenance),

{b)} protactiocn, surveillance and replacement of the Common
Properties, unless the same are otherwise the responsi-
bility or duty of Owners of Lots or Dwelling Units; pro-
vided, however, that this duty shall not include or be
deemed or interpreted ag a requirement that the Cor-
poration, tha Board or any Managing Agent must provide
any on-alte or roving guards, security service or
gecurity system for protection or surveillance, and the
game may, but need not be furnished;

tc) removal of trash and waste from the Real Estate on a
basis of not less than weekly, provided further that
only the Board or any Managing Agent shall contract for
srch service and no Owner shall contract for such ser-
vice;

{d) sBnow removal from the Common Properties and from
gtreets;

{(¢) assessment and collection from the Owners of the Ownar'a

83 oepst
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(£)

(g)

{a)

(b)

)

d)

(g}

respective share of the Common Expensess

preparation of the proposed annual budget, a copy of
which will be mafled or deliverad to each Owner at the
gsama time the notice of annual meeting ia mailed or
dalivered;

preparing and delivering anmually to the Owners a full
accounting of all receipts and expenses incurred in the
prior year; such accounting shall be delivered to each
Owner simultaneously with delivery of the proposed
annual budget for the current year.

gection 7. Powers of the Board of Directors, The Board of
Directoras eshall have such powers as are reasonable and necessary
to accomplish the performance of their duties, These powers
include, but are not limited to, the power:

to employ a Managing Agent to assist the Board in per-
forming its duties; prcvided that no employment agree-
ment with the Declarant {(or any entity affiliated with
the Declarant) as Managing Agent or for any other ser-
vice shall be for more than three (3) years after the
Applicable Date and further provided that after the
applicable Date any such agreement shall be subject teo
termination by either party without cause and without
payment of termination fee upon ninety (20) days written
notice to the other party; .

to purchase, lease or otherwise obtain for the Corpo~-
ration, to enable it to perform its functions and
doties, such equipment, materials, labor and garvices as
may ba necessary in the judgment of the poard of Direc-
tors for the maintemance, upkeep, repalr and replacement
of the Common Properties)

to include the costs of all of the above and foregoing
as Common Expenses and to pay all of such costs there-
from;

to open and maintain a bank account or accounts in the
name of the Corporation

to promulgate, adopt, revise, amend and alter from time
to time such additional rules and regulations with re-

spect to use, occupancy, operation and enjoyment of the
Real Estate and the Common Properties (in addition to

-10-
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those set forth in this Declaration) as the Board, in
its discretion, deems necessary or advisable; provided,
however, that copies of any such additional rules and
regulations so adopted by the Board shall be promptly
gelivered to all Owners.

Section 8. ILimitation on Board Action. The Board's powers
are subject to the following limitations, (a) After the Applica-
ble Date, the authority of the Board of Directors to enter inmto
contracts shall be limited to contracts involving a total expendi~
ture of less than $2,500,00 without obtaining the prior approval
of a majority of the Owners, except that in the following cases

such approval shall not be necessary.

(L) contracts for replacing or restoring portions of
the Common Properties damaged or destroyed by f£ire or
other casualty where the cost thereof is payable out of
ingurance proceeds actually received;

(i) propoged contracts and proposed expenditures
axpressly set forth in the proposed annual budget as
approved by the Owners at the annual meetingj and

{iii) expenditures necessary to deal with emergency
conditions in which the Board of Directors reasonably
believes there is insufficlent time to call a meeting of

the Cwners.

ta) The Board shall not, without the prior written approval
of at least sixty-seven percent (§73) of the Owners (other
than Declarant) and Mortgagees (whose mortgage interests hava
been made known to the Board of Directors) holding mortgages
on Dwelling Units which have at least Bixty-seven percent
(67%) of the votes of Dwelling Units subject to mortgages:

(1) by act or omisslon abandon, partition, subdivide,

encumber, sell or transfer the Common Pruperties owned

by the corporation (provided, the granting of easemants
for public utilities or for other public purposes shall
not be deemed a transfer within the meaning of this

-11-
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clausel;

{ii) by act or omission change, walve or abandon any
scheme or regulations, or enforcement thereof, pertain-
ing to the architectural design of the exterior
appearance of Dwellings, the exterior maintenance of
Dwellings, the maintenance of side walls in the Common
Properties or common fences, or the upkeep of lawns in
the Subdivision;

tiii) fail to maintain fire and extended coverage lnsur-~
ance on Common Properties on a current replacement cost
basis in an amount not less than one hundred percent
{1008%) of the insurable value based on current replace-
ment costs; and

(iv) use hazard insurance proceeds for losses to any of
the Common Properties for other than the repair, re-
placement or construction of Common properties.

Section 9. Compensation. WNo Director shall receive any come -
pensation for his services as such except to such extent as may be
expressly authorized by a majority vote of the Owners,

Bection 10, Non-Liability of Directors. The Directors shall

not be liable to the Owners or any other Persons for any error or
mistake of judgment exercised in carrying out thelr duties and
responeibilities as Directors, except for their own individual
willful miasconduct, bad faith or gross negligence, The
Corporation shall indemnify and hold harmless and defend sach of
the Directors against any and all liability to any person, firm or
corporation arising out of contracts made by the Board on behalf
of the Corporation, unless any such contract shall have been made
in bad faith, Directors shall not have personal llability with
respact to any contract made by them on behalf of the
Corporation,

Bection 11, Bond, The Board of Diractors shall provida
surety bonds and shall require thae Managing Agent (if any}), the

w13
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treasurer of the Corporatlon, and such other officers as the

Board deems necessary, to provide surety bonds, indemnifying the
Corporation against larceny theft, embezzlement, forgery,
migappropriation, wrongful abstraction, willful misapplication,
and other acts of fraud or dishonesty, in such sums and with such
suretles as may be approved by the Board of Directors and any such
bond shall specifically include protections for any insurance
proceads raceived for any reason by the Board. The expenss of any
such bonds shall be a Common Exponse, 'The amount of the bonds
shall be based upon the judgment of the Board of Directo¥s and
shall not be lLess than the eatimated maximum of-iunds; including
reserve funds, in the custody of the Corporation or its Management
Agent at any given time during the term of the bond, In no event
shall the aggregate amount of such bonds be less than a sum.equal
to three (3) months' aggregate agsessments on all unita plus

raserva funds, o
' ARTICLE V '

Real Bstate Taxesj ptilities
gsection 1, Real Estate Taxes. Real estate taxes on each Lot

and Dwelling Unit are to be separately assegged and taxed to each

such Lot or Dwelling Unit and ghall be paid by the Owner thereof,
section 2, Utilities. Bach Owner shall pay for his own

utillities which shall be geparately metered to each Lot and Dwel-

iing Unit,
ARTICLE VI

Maintenance, Repairs and Replacements
saction 1, By Owners, except as provided in Section 2 of
this article, each Owner shall, at his expense, be responsible
for, and shall promptly perform as the need therefor arises, all
maintenance, repairs, decorstion and replacement of the interior
of his own Dwelling Unit, Each Ownsr shall promptly perform all
-13-
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maintenance and repair of his Lot and Dwelling Urnit which, if
neglected, might adversely affect any other Lot or Dwelling Unit
or any part of the Common Properties. Such maintenance and
repairs include but are not limited to intarnal water lines,
plumbing, electric lines, gas lines, appliances, and all other
fixtures, equipment and accessories belonging to the Owner and a
part of or appurtenant to his Dwelling vUnit or Lot. Further,
owners shall be responsible for maintenance and repair to the
exterior of their Dwelling Units where damage exists or rapair is
dictated by circumstances not constituting normal wear and tear,
section 2. By Corporation. The Corporation shall be respon-

slble for all mowing, trimming, upkeep and maintenance of the
lawne and landscaping on the Lots as well as any common areas.
However, where landscaping has been performed by the Owner on his
lot, in addition to that placed by the developer or Declarant, the
Corporation may, at its sole digceretion, refuse to maintaln such
additional landscaping and such maintenance shall be the
responsibility of the Owner.

ARTICLE VII
Party Walls

Bection 1. General Rules of Law to Apply. Any wall which is

built as a part of the original construction of any Dwelling Unit
upon the Real Estate and which connects two Dwelling Units shall

-14-
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constitute a party wall and, to the extent not inconsistent

with the provisions of this Article, the general rules of law
regarding party walls and liability for property damage due to
negligent or intentional or willful acta or omissions shall apply
thereto, :

gection 2. Sharing of Repait and Maintenance, The cost of

rezsonable repair and maintenance of & party wall shall be shared
by the Owners who make use of the wall, proportionately.

Section 3. Destruction by Fire ox Other Casualty, If any
party wall is destroyed or damaged by fire or other casualty,

then, to the extent that such damage is not covered by insurance
and repaired out of the proceeds of same, any Owner who has used
the wall may restore it, and if the other Owners thereafter make
use of the wall, they shall contribute to the cost of restoration
thereof in egual proportionsz; without prejudice, however, to the
right of any such Owners to call for a larger contribution from
the others under any rule of law regarding liability for

negligent, intentional or willful acts or omissions,

section 4. Weatherproofing. Notwithatanding any other pro-
vision of this Article, to the extent that such damage is not
covered and paid by the insurance provided for herein, an Owner
who by his negligent or willful act causes the party wall to ue

=15=
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exposed to the elements shall bear the whole cost of the
furnishing the necessary protection agaist those elements,

Section 5, Right to contribution Runs with Land, The right

of aay Qwner to contribution from any other Owner under this
Article shall be appurtenant to the 1and and shall pass to auch

owner's successors in title,

section 6. Arbitration. Im the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator from among disinterested
Owners, and such arbitrators ahall choose an additlonal arbitra=-
tor, and the decision shall be by a majority of all the arbitra-
ters. (Should any party refuse to appoint an arbitrator within
ten (10) days after written request thereof from another party,
the Board of Directors of the corporation shall selact an arbitra-
tor for the refuring party.}

ARTICLE VIII
Assessments

Section 1, Annual Accounting, annually, after the close of

each fiscal year of the Corporation and prior to the date of the
annual meeting of the Corporation next following the end of such
fiscal year, the Board shall cause to be prepared and furnished to

-16-
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each Owner a financial statement prepared by a cevtified

public accountant or firm of certified public accountants then
serving the Corporation, which statement shall show all receipts
and expenses received, incurred and paid during the preceeding

fiscal year. ’

gSection 2. Pproposed Annual Budget. Annually, on or befcre

the date of the annual meeting of the Corporation, the Board of
pirectors shall cause to be prepared a proposed annual budget for
the current f£iscal year eatimating the total amount of the Common
Expenses for t{he current fiscal year and shall furnish a copy of
such proposed budget to each Owner at or prior to the time the
notice of such annual meeting is mailed or delivered to such
Owners. The annual budget and the Regular Assessments ghall be
drawn to include the establishment and maintenance of two
raplacement reserve funds for capital expenditures and replacement
and repair of the Common properties (one replaﬁement raserve fund
ghall be for capital expenditures and replacement and repair of
Cammon Properties owned by the corporation and not deemed Common
properties for purposes of malntenance only and the other
replacement reserve fund shall be for capital expenditures and b
replacement and repair of those ijtems desmed Common Properties for '
purposes of maintenance only as defined herein), which replacement

reserve funds shall be used for those purposes and not for usual
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and ordinary repair expenses of the Common Propertieé. Such
replacement reserve funds for capital expenditures and replacement
and repair of the Common Properties shall be maintained by the
Corporation in separate interest-bearing accounts with one or more
bankas, savings and loan asscciations, or other financlal
inatitution or brokerage house authorized to conduct business in
Marion County, Indiapa, as may be selected from time to time by
the Boatd. The proposed Budget shall be presented at the annval
mesting of the Corporation for adoption aund, if so'adopted, ghall
be the basis for the Regular Assassments (herein definea) for the
current £iscal year. At the annual meeting of the Qwnars, the
budget may be approved in whole or in part or may be amended in
whole or in part by a majority vote of the Ownera; provided that
any increase of more than ten percent (10%) muat be approved by 2
vote of two-thirds (2/3) of each class of members who are votlng
in person or by proxy; provided further, however, that in no evant
shall the annual meeting of the Owners be zdjourned until an
anhual, budget is approved and adopted at such meeting, either the
proposed annual budget or the proposed annual budget as amended,
Section 3. Regular Agsessments. Immediately following the

adoption of the annual budget, each Owner shall be given written
notice of the assessment agalnst his respective Lot (herein called
the "Regular Assessment®}. In the event the Regular xssesement
for a particular fiscal year is initially based upon a temporary
budgat, such Regular Assessment shall be revigsed, within fifteen
(15) days following adoption of the final annual budgat by the
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Owners, to reflect the asseasment against each Lot based upon
the annval budget finally adopted. The Regular Assessment against
each Lot shall be paid in advance in equal monthly installments
commencing on the first day of the first month of each fiscal year
and monthly thereafter through and includino the £irst day of the
last month of each fiscal year, .Paymsnt of the Regular Assessment
shall be made to the Board of Directors; provided, however,
Owners may elect to pay their assessments semi-annuelly or
annually, in advance.

Section 4, Special Asgessments. From time to time Common

Expenses of an unusual or extraordinary nature or not otherwise
anticipated may arise. At such time, unless otherwise provided in
this Declaration, the Articles, the By-Laws or applicable Indiana
1aw, the Board of Diractors shall have the full right, power and
authority to make speclal assessments.

section 5, Failura of Owner to Pay Assessment. HNo Owner may

exempt himself from paying Regular Assessments OY Special -Assess~
ments, or from contributing toward thz expenses of administratiocn
and of malntenance and repair of the Common Properties for pur-
poges of maintenance; and toward any other expense lawfully agreed
upon, by waiver of the use or enjoyment of the Common Properties
or by abandonment of the Lot belonging to him. Each Owner shall
be parsonally liable for the payment of all Regular hssevsments
and special Aesessments. Whera the Owner gongtltutes more than
one person, the liabliity of such persons shall be joint and
several. If any Owner shall fall, refuse or neglect to make any
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payment of any Regular or Speclal Assessments when due, the
lien for such Assessment on the Owner's Lot and Dwelling Unit may
be filed and foreclosed by the Board for and on bshalf of the
Corporation as a wmortgage on real property or as otherwise
provided by law, Upon the failure of an Qwner to make timely
payments of any Regular Assasaments or Speclal Assessments, when
due, the Board may in its discretion, accelerate the entlive
balance of the unpaid Aesessments and declare the same immodiately
due and payable, notwithstanding any other provisions hereof te
the contrary, The Board may, at ltn opition, bring a suit to
racover a money judgment for any unpald Regular Assessment or
Special Asmessment without foraclosing or waiving the lien
socuring the same, In any action to recover a Regular or Special
Aegessment, whether by foreclosura or otherwise, ghe Board, for
and on bahalf of the Co‘poration, shall ba entitled to recover
from the Owner of the respective Lot and pwelling Unit ccate and
sxpenses of such actlon inourred (including but not limited to
reagonable attorneys' feea) and interest from the date such
Acsessments were due, until pald, at e rate eq~l to the "prime
interest rate® then being charged by Indiana National Bank to ite
largest and best corporate cuBtomers {(or, if such Bank is no
longer in existence, then guch rate charged by another national
bank in Marion County, indiana selected by the Beard).

section 6. Initial Pudgets and Assessments, Notwithstanding

anything to the contrary contalned herein, ln the Articies, in the
By-Laws, or othLarwise, until the Applicable Date the annual budgat
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and all Regular and Special Aspessments shall be established

by the Initial Board without maetings of or concurrence of the
Owners. The agency, power of attorney and proxy granted to the
peclarant by each Owner pursuant to section 2 of Article IV hereof
shall be dsemed to cover and lnclude each owner's right to vote on
and approve the annual budget and any Regular Assessments and
gpecial Assessments until the Applicable Date.

ARTICLE IX
Mortgages
Section 1. Notice to Corporation, Any Owner who places a

£irst mortgage lien upon his Lot, or the Mortgagee, shall notify
the Secretary of the Corporation thereof and provide the name and
address of the Mortgagee, A record of such Mortgagee's name and
address shall be maintained by the Secretary and any notice re-
quired to be given to the Mortgagee pursuant to the terms of this
peclaration, the By-Laws or otherwise, shall be deemed effectively
given Lf mailed to such Mortgagee at the address shown in such re-
cord. Unless notification of any such mortgage and the name and
address of Mortgagee are furnished to the Sacratary, either by the
Owner or the Mortgagee, no mnotice to which such Mortgagee as may
be otherwise required by this Declaration, the By-Laws or other-
wige shall be reguired and no Mortgagee shall be entitled by
virtus of this Declaration, the By-laws, a proxy granted to such
Mortgages in connectlon with the mortgage, or affectively given to
tha Mortgagee pursuant to the terms of this Declaration, the
By-Laws or otherwise shall be deemad effectively given if mailed
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to such Mortgagee at the address shown in such record in the
time provided., Unlemg notification of any such mortgage and the
name and address of Mortgagee are furnished to the Secretary,
either by the Owner or the Mortgagee, no notice to which such
Mortgagee may otherwise be entitled shall be required.

section 2, Notice of certain Actions or Conditions, The

Corporation shall, upon request of a Mortgagee (or insurer or
guarantor) who has furnished the Corporation with its name and
address as hereinabove provided, furnish such Mortgagee ‘(or in~-

gurer or guarantor) with written notice of:

(i} any condemnation loss or any casualty loss which
affects a material portion of the subdiviaion or
any Dwelling Unit on which there is a f£iyet moxt-

gage}
ti1) any default in the performance by its borrower of
any obligations of such borrower under this De-

claration or the By-Laws which is not cured within
sixty (§0) dayaj and

(iii) any proposed action which would reguire the
consent or approval of Mortgagees.

section 3, Notice of Unpaid Assessments. The Corporation

ghall, upon request of a Mortgagee, & proposed mortgages, Or &
proposed purchaser who has a contractural right to purchase a Lot,
furnish to such Mortgagee or purchaser a statement setting forth
the amount of the unpaid Regular Assesements oY Special
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Asgessments or other charges agalnst ths Lot, which statement
shall be binding uwpon the Corporation and the Owners, and any
Mortgagee or grantee of the Lot shall not be liable for nor shall
the Lot conveyed be subject to & iien for any unpaid aasessments
or charges in excess of the amounts set forth in such Statement oX
as such agsessments may be adjusted upon adoption of the final
annual budget, as referred to in gection 3 of Article VIII

hareof. -

section 4. Ugggid paxes and Imsurance, Mortgagees may,
jointly or singly, pay taxes or other chargss which are in default
and which have or may become a lien against any Common vroperties
{exciuvding ltems deemed Common Properties for maintanance) and may
pay overdus premiums on hazard insurance policies, or secure new
hazard Lnsurance coverage on the lapse of a policy, for any Common
Properties (excluding jtems deemed Common Propertles for
maintenance), and the Mortgagees making such paymants shall be
owed immediate yeimbursement therefor by the Corporation.

-23-
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ARTICLE X
Insurance

gection 1. Casualty Insurance. {a) The Corporation shall

choose a company issuing casualty insurence with an "agreed amount
and inflation guard endorsewent® and a "blanket building endorse-
ment" affording fire and extended coverage lneurance inguring each
Dwelling Unit in an amount consonant with the full replacement
value of the improvements which, in whole or in part, comprise the
Dwelling Units. Each Owner ghall purchase lnsurance from such
Company insuring his Lot and Dwelling Unit, Rach policy shall in-
dlcate that the Corporation is an additional Insured and each
owner shall utilize a minimum standard form #3 policy affording
property and 1iability coverage. The Beard of Directors shall be
responaible for reviewing at Jeast annually the amount and type of
auch insurance and for determining that each Owner has the re-
guired ingurance ip #ull force and effect, If an Ownar permits
his Lnsurance to lapse, the poard may pay the premium then due on
account of such Owner's policy and may assess such amount agalnst

such Owner.

{b) The Corporation shall purchase a casualty insurance
policy with an ragread amount and inflation guaréd endorsement”
affording fire and extended coverage insurance insuring all Common
Properties owned by the corporation including, but not limited to
utilities and recreational equipment, {f any, in an amount
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congonant with the full replacement value of the improvements.
If the Board of Directors can obtain such coverage for reasonable
amounts It shall also obtaln %21l riek" coveraga for such
improvements. The Board of Directors shall be responaible for
reviewing at least annually the amount and type of such insurance
" and shall purchase such additional insurance as is necessary to
provide the insurance required above. If deemed advisable by the
Board, the Board may cause such full replacement value to be
determined by & qualified appraiser. The cost of any such
appraigal shall be & Common Expense of all Owners, such insurance
coverage shall be for the benefit of each Owner, and, if
applicable, the Mortgagee of each Qwner.

{¢) BAll proceeds payable us a result of casualty losses
gustained which are covered by inaurance purchased by the
Corporation as herain set forth shall be paid to it or to the
Board of Directora, 1In the event that members cf the Board of
Directors have not posted surety bonds for the faithful
performenne of thelr duties or if such bonds do not equal or
excaed the €funds which will come into their hands, and there is
damage to a part or all of the Common Propertles resulting in a
loss, the Board of Dirsctors shall cbtain and post a bond for the
faithful performance of its duties in sn amount to be determined
by the Board, but not jess than ..50% of the logs, before tha Board
shall be entitled to receive the proceads of the insurance pavable
as a result of such loas. The sole duty of the Board in
connection with any such insurance proceede shall be to recaive
such proceeds as are paid and to hold the same for the purposes
alsewhere stated hereln, and for the benefit of tha Owners of the
Corporation, vz procesds shall ha used or disbursed by the

..25-
83 32251

L oy e
T A LI &t e A Aot a2 O Pt Bis Be 8 A

; e . . - jf'.'.,-'.:-__
BB A A RO 1 e RN R AR




T T R e AT
i

Corporation or the Board, as appropriate, only in accorxdance
with the provisions of this Declaration,

Such casualty insurance policies, and "all risk" coverages if
obtained, shall (to the extent the same are obtainable) contain
provisions that the insurer (a} waives its right to subrogation as
to any claim against the Corporation, the Board of Directors, its
agents and employees, Ownhers, their respective agents and guests,
and (b) waives any defense based on the invalidity ariging Zrom
the acts of the lnsured, and providing further, if the Board of
Directors 1s abie to obtain such insurance upon reasonable terms
{1) that the insurer shall not be entitled to contribution against
casualty insurance which may be purchased by individual Owners,
and (ii) that notwithstandirg any provisicn thereof giving the
{insurer an election to restore damage in lieu of a cash
gettlement, such option shall not be exercisable in the event the
Corporation does not elect to restore.

gection 2, Public Liability Insurance. The Corporaticn

shall alsc purchase a master comprehensive public liability
insurance policy in such amount or amounts as the Beard of
Directors shall deem appropriate fram time to time; provided, such
coverage shall be for at least One Million Dollars {$1,000,000.00)
for bodily injury, includ‘ng deaths of persons and property damage
arlsing out of a single occurrence, Buch comprehensive public
liability insurance pollcy shall cover all of the (ommon
Properties and shall insure the Corporation, the Doard of
Directors, any committee or organ ¢f the Corporation or Board, any
Managing Agent appointed or employed by the Corporation, all
persons acting or who may come to act ae agents or employeas of
any of the foregolng with respect to the Real Estate, all Owners
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of Lots and all other persons entitled to occupy any Lot or
Dwelling Unit, Such public 1iability insurance policy shall
contain a "ssverablility of interest” clause or endorsement which
ghall preclude the insurer from denying the claim of an Owner
bacause of negligent acts of the Corporation or other Owners,

gaction 3, Other Insurance. The corporation shall also
obtain any other insurance required by law to be maintained,
including but not 1imited to workman's compensation and
occupational disease insurance, and such other insurance as the
Board of Directors shall from time to time deem necessaryy
advisable or sppropriate, including hut not limited to, llability
insurance on vehicles owned or leaged by the Corporation and
officers' and directors' liability policies. Such insurance
coverage shall also provide for and cover cross liability claims
of one insured party againet another insured party. Such
{insurance shall inure to the benatit of each Owner, the
Corporation, the Board of Directors and any Managing Agent acting
on behalf of the Corporation, Each Owner shall be deemed to have
delagated to the Board of Directors his right to adjust with the
insurance companies all losses under the policies purchased by
the Board of Directora the proceeds of which are payable to the
poard or the Corporation,

gection 4. General provisions, 'The premiums for all
insurance hereinabove described shall be paid by the Corporation
ag part of the Common Expensas. When any such pollecy of insurance
nareinabove deacribed has been cbtalned by or on behalf of the
COrpofation, written notice of the obtainment thereof and of any

subsequent changes therein or termination thereof shall be
promptly furnlished to each Gwner or Mortgagee whose interest may

&3 32251
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be affected thersby, which notlce shall be furnished by the
officer of the Corporation who ls required to sand notices of
meetings of the Corporation. All policies shall also contaln an
endorsement to the effect that such policy ahall not be tarmine=ted
for non-payment of premiums without at least thirty (30) days
prior written notice to the Mortgagee of each Lot,

In no event shall any distribution of insurance procseds ba
made by the Board of Diractors directly to an Owner where there ig
a mortgagee endorsement on the certificate of imsurance or
insurance policy or the Board has notice of a Mortgagee as it
applies to such Owner's share of such proceeds, 1In such event any
remittancea shall be to the Owner and his Mortgagee jointly. The
game restriction on distribution shall apply to the distribution
of any condemnation awards in connaction with any taking of any of
the Common Properties., Notwithstanding the foregoing, under no
circumstances shall any distribution of insurance proceeds in
excesa of amounts needed to repaix damage or pay off any first
mortgage or any condemnation awards to be made by the Corporation
to any Owners or Mortgagees if to 4o gso would be in violation of
the act or Lf the same would constitute a distribution of
earnings, profits or pecunlary gain to the membexs of the Cor-
poration; in any aevent, any such insurance proceeds or condemna-
tion awards shall be retained by the Corporation for use in the
payment of 1ts expenses of operation,

gsagtion 5. Indurance by Owners, Each Owner shall be sclely
responsible for any and may obtain such additional insurance as he
doams necessary or deslirable, at his own expense, affording cover-
age upon his personal property, his Lot, his Dwelling Unit, the
contents of his Dwelling Unit, his personal property stored any-
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where on the Real Bstate, and for his personal liabllity, but
all such insurance shall contain the same provisions for waiver of
subrogation as referred to in the foregoing provisions for the
master castalty insurance policy to bs obtained by the
Corporation.
ARTI.CLB A1
Restrictions, Covenants and Regulations

Section 1, Regtrictions on Use, The following covenante and

reatrictions on the use and enijoyment of the Lots, Dwelling Unitsa
and Common Properties shall be in addition to any other covenants
or restrictions contained herein or in any subdivision plat of

any part of the Real Estate haretofore or hereafter recorded, and
all such covanants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the
land and inure to the benefit of and be enforceable by any Owner,
or by the Corporation, Present or future Qwners o the
Corpora“ion shall be entitled to Iinjunctive rellef agalasxt any
violations thereof, but there shall be no right of raversion or
forfeiture resulting from such violation., These covenants aad

restrictions are & follows:

(a) All Lots and Dwelling Units shall be used exclusively
for residential purpcses and f£or occupancy by the Owner
thereof and his or her family. 1In the event & non-owner
degiras to occcupy a Dwelling Unit to facilitate a
pending sale or for any other purpose, such cccupancy
snall require approval by the Corporation,

(b} HNothing shall be dona or kept in any Dwelling Unit, ox
on any Lot, or on the Common Properties which will cause
an increase in the rate of ipsurance on any Dwelling
Unit or the contenta thereof or on any Common

83 J32251
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- properties. No Owner shall permit anything to be done
P or Xept in his Dwelling Onit or on his Lot or on any of
: the Common Properties which would be in violation of any
law or ordinance or the requirements of any insurance
underwriting or rating bureau.

tc) No nuisance shall be permitted and nc waste shall be
committed in any Dwelling Unit or on any Lot.

{d) No Owner shall cauge or permit anything to be hung or

displayed on the outside of the windows of his Dwelling

tnit or place on the outside walls of any building, and

no sign, awnlng, canopy, ahutter or radio or talevision

antenna or other attachment or tiing shall be affixed to o -
or pla--d upon the exterior walls or roofs or any other g
parts of the Dwelling Unit without the prior consent of

the Board of Directors.

e L (e} Wo animals, livestock or poultry of any kind shall be
raised, bred or kept in any Dwelling Unit or on any Lot
or any of the Common Properties, except that pet dogs,
cats or customary household pets may be kept in a Dwel-
ling Unit, provided that such pet is not kept, bred or
maintained for any commercial purpose, and dees not
create a nuisance, Pets shall be taken outdoors only
under leash or other restraint and while attended by its
owner and an Owner shall be fully liable for any injury
or damage to persons or property, including the Common
Properties, caused by his pet, The tethering of pets in
any area outside an Owner's fenced Lot does not consti~
tute Mattended”. The Roard may adopt such other rules
and regulation3 regarding pets as it may deem necessary
from time to time,

{£) Nothing shall be dcne or permitted in any Dwelling Unit
or Lot which might cause injury to the reputation of the
subdivision developed or to be developed on the Real
Eptate, or which might be a nuisance, annoyance, incon-
venience or damage to other Owners and occupants of
Dwelling Units or neighboring property, including with-
cut limiting the generality of the foregoing, nolse by
the use of any musical instruments, radio, television,
loud speakers, electrical equipment, amplifiers or other
equipment or machines or loud persons,

{g) No clotlies, sheets, blankets, rugs, laundry or other
: . things shall be hung out or exposed on, or 80 as to be
AL IE—- visible from, any part of the Real Estate or any atraet.
< The Common Properties shall be kept free and clear of
S rubbish, debris and othar unsightly materials,
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No industry, trade, or other sommercial or religlous
activity, educational or otherwise, designed for profit,
altruigsm or otherwise, shall be conducted, practiced or
permitted on the Real Estate.

All Owners and membars of their families, thelr guesta,
or invitees, and all occupants of any same, who use and
enjoy the Common Froperties or any part thereof, shall
cbserve and be governed by such rules and regulatlons as
may from time time be promulgated and issued by the
Board governing the operation and use of the Commen Pro=
perties,

No boatg, campers, trailers of any kind, busea, wobile
homee, trucks, motorcycles, mini{ bikes, mopeds, or any
other vehicles of any description other than normal
passenger automobiles, shall be permitted, parked or
stored anywhere within the Real Estate; provided,
however, that nothing herein shall prevent the parking
or storage of such vehicles completely enclosed within &
garage. No repair work shall be done on tha Real Bstate
on any vehicles, including passengsr vehicles.

No Owner shall remove any tree without the written
approval of the Board,

Bach Owner shall keep his Lot in good order, condition
and zepair and free of debris including, but not limited
to, the pruning, trimming and cuttlng of all trees and
shrubbery, all in a manner and with such fragquency as ls
consistent with good property management. In the evant
£n Ownor of any Lot shall f£all to so maintain his Lot,
tae Corporation after notlce to the Owner and approval
by two-thirds (2/3) vote of all Owners, shall have the
right to enter upon said Lot to correct, xapair,
maintain and restere the Lot, All costs incurred by the
Corporation related to such correcticn, repair,
maintenande or restoration shall be and comstitute a
gpecial Aseessment agaianst such Lot, payable by the
Owner upen demand by the Corporatien.

111 garbaga, trash and refuse shall be stored in
appropriate containers inside the Dwelling Units
{including carages) and shall be kept tharein until not
earliesr then sundown of the evening bafora achsdulad
trash collection., Garbage, trash and refuse shall be
placed in sealed disposable plastic hags or other
containers agpraved by the Board for schedulsd trash
collaction and shall bs placed at sugh locatlons for
trash collections as are degignakted by the Board,

-3}~
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(n) No construction, additiona, removal, erectlon, building,
rebuilding or other material change shall be allowad on
a Lot or Dwelling Unit ineluding, but not 1limited to the
eraction of walls and fences without the prior conseat
of the Board.

Notwithstanding anything to the contrary contained herein or
in the Articles or By-Laws, inciuding but not limited to any
covenants and restrictiona set forth herein or otherwise,
peclarant shall have, vatil the Applicable Date, the right to
use and majintain the Common pProperties and any Lots and Dwelling
Units owned by Declarant and other portions of the Real Estate
(other than indivldual Dwelling Units and Lots owned by Persons
other than Declaraant}, a1l of such number and gize and at such
jocaticns as Declarant in iis sole discretion may determine, a8
Declarant may deem advisable or necessary in its scle discretion
to ald in the conastruction and sale of Lots and Dwelllng Unite or
for the conducting of any bueiness or activity attendant thereto, "
inecluding, but not 1imited to, model pwelling Units, storage '
areas, construction yards, signs, construction offices, sales
offices, management offices and businesa offices, peclarant shall
have the right to relocate any or s11 of the same from time to
pime as it desires. At no time shall any of such facilitles so g
used or maintained by Declarant be or beceme part of the Common :
properties, unless 8o designated by Daclarant, and Declarant shall
have the right to remove the same from the Real Estata at any
time,

ARTICLE XII
Anendment of paclaration
Section 1. Generally, Except &S otherwlee providad in this
paclaratien, smendments to this Declaration shall be proposed and
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agopted in tne following manner:

Notice. Wotice of the subject matter of any proposed
amendment shall be included in the notice of the meeting
at which the proposed amendment is to be considered.

Resolution. A resclution to adopt a proposed amendment
may be proposed by the Board of Directors or Owners
heving in the aggregate at least a majority of the votes

of all Owners.

Meeting. The resolution concerning a proposed amendment
must ba adopted by thae designated vote at a meeting duly
called and held ln accordance with the provislons of the

By-T.AWS,

adoption, Any proposed amendment to this Deglaration
must be approved duriag the first twenty years by a vote
of the Ownera to which not less than ninety percent
(90%) of the votes of the Corporation are allocated and
theraafter by seventy-five percent {75%) of such Cwaers.
The inatrument of amendment must be signed by such
owners and recorded. In the event any Lot or pwelling
unit is subject to a first mortgage, tha Mortgages shall
pa notified of the meeting and the proposed amendment in
the same manner as an Qwner if the Mortgages has given
prior notlce of jts mortgage intereat to the Board of
Directors in accordance with provisions he eof,
Recording, Each amendmant to the Declaration ghall
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f’ be executed by the President and Secretary of the
. corporation and shall be recorded in the office of the
Recorder of Marion County, Indiana, and such amendment
shall not become effective until so recorded,
Ssction 2. Amendments by Declarant Only, Notwithstanding

the foregoing or anything alsewhiere contained herein, the
pDeclarant shall have and hereby reserves the right and power
acting alone and without the consent or approval of the Ownars.
the Corpeoration, the Board of birectors, any Mortgagees or any
other Person to amend or supplément this Declaration at aay time
and from time to time if euch amendment or supplement is made (a)
to comply with requirements of Declarant's lender or Mortgagee,
(b) to induce any Agency or fendor to make, purchase, sell, insure
or guarantee first mortgages covering Lote and Dwelling Onits, ()
to bring this Declaration into compliance with any statutory
requirements, (d) or to corract olerical or typographical erroxa,
ARTICLE XITI

Acceptance and Ratifications
All present and future Qwners, Mortgagees, tenants and

occupants of the Lots and pwelling Unlts, and other Persons
claiming by, through or under them, shall be subject to and shall
comply with the provisions of this Declaration, the Articles, the
By-Laws and the rules and regulations as adopted by the Board of
Directors, aa each may be amended or supplemented from time to

Y-
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time. The acceptance of a deed of conveyance or the act of
occupancy of any Lot or Dwelling gnit shall constitute an
agrecment that the provisions of this Declaration, the Articles,
the By-Laws and rules and requlations, as each may be amended or
supplemented from time to time, &re accepted and ratified by such
Owner, tenant or occupant, and all such provisions shall be
covenants running with the land and shall bind any Person having
at any time any interest or estate in a Lot or Dwelling Unit or
the Real Estate, all as though such provisions were recited and
stipulated at length in each and every dead, conveyance, mortgage
or leasa thereof. All Persons who may oﬁn, occupy, use, enjoy or
control a Lot or Dwelling Unit or any part of the Real Estate in
any manner shall be subject to this Declaration, the Articles, the
By-raws, and the rules and regulations applicable thereto as each
may be amended or supplemented from time te time,
ARTICLE XIV
Benefit and Enforcament

The Declaration and the Restrictions shall run with and bind
the Real Eatate for a term commencing on the date this Daclaration
is recorded in the office of the Recorder of Marion County,
Indiana and sxpiring June 30, 2013, after which time they shall be
sutomatically extended for successive periods of ten (10) ysars
each unless by vote of a majority of the then Owners of the Lots
it is agreed to change this Declaration or the Rostrictions in
whole or in part, or to terminate the same.

-35- 33 aps
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In the event of a violation, or threatened violation, of any
of the covenants, conditions or restrictions pet forth in this
Declaration, Declarant {so long as Declarant remaing an owher of
any part of the Real Estate), the Beard, of any Owisr shall have
the right to enforce the covenants, conditions and restrictions
contained herein and to pursue any and all remedies, at law or in
equity, available under appiicable Indiana Law, with or wilithout
proving any actual damages, including the right to secure
injunctive realief or secure removal by due process of any
gtructure not in compliance with the covenants, condittons and
rastrictiona contained hereln, and shall be entitled to recover
reagonable attorneys' fees and the costs and expensed incurred as
a result thereof, The failure or delay at any time of Daclarant,
the Corporation, the Ownars, or any cther Person antitled to
enforce this Declaration and the Restrictions, teo enforce any of
the same shall in no event be deened a waiver of the right to
enforce the sare at any time or from time to time thereafter, or
an astoppel against the enforcement thereof,

ARTICLE XV
Migcellaneoug

goction 1. Coats and Attorneys' Fees. In any procacding
arising because of failure of an Ownar to make any payments
required by this peclaration, the Articles or the By~lawa, Or to
comply with any provision of thie peclaration, tha Articles, the

83 32251
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By-Laws, or the rules and regulations adopted pursuant there=-
to, as each may be amended from time to time, the Corporation
shall be entitled to recover its costs and reasonable attorneys'
fees incurred in conmnection with such default or fallure.
Section 2, Severabillity Clause, The invalldity of any

covenant, restriction, condition, limitation or other provisions
of this Declaration, the Articles or the By-Laws shall not impair
or affect in any menner the valldity, enforceability or effect of
the rest of this Declaratlon, the Articles or the By-Laws and each
shall be enforceable to the greatest extent permitted by law,
Section 3. Pronouns. Any reference to the masculine,

feminine or neuter gender herein shall, unless the context_clearly
requires the contrary, be deemed to refer to and include all gen-
ders. Words in the singular shall refer to and include all gen-
dars, Words in the singular shall include and refer to the
plural, and vice versa, as appropriate,

gection 5, Interpretation. The captiona and titles of the

various articles, sections, sub-sections, paragraphs and subpara-
graphs of this Declaration are inserted herein for ease and con-
venience of reference only and shall not be used ae an aid in
interpreting or construing this Declaratlon or any provision

hereof.
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IN WITNESS WHEREOF, D.E. MRPHY, IX. ’
Declarant, has executed this Declaration on the day and yaar first
hereinabove set forth.
- ATTEST:
STATE OF INDIANA )
)88
COUNTY OF MARION )
subscribed and Sworn to before me a Notary Public in and, Ll
for the County of Marion, State of Indiann, this. 2lst  day of
April ., 1983 , )
Witness my hand and Notarial Seal this _Zlst day of April ’
1983 .
S
My Commission Bxplrest
- Decenber 15, 1985
. . i
This instrument was prepared by Staphan D, Mears, Attorney at
Law,

-38-
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EXHIBIT A

1egal Description of Real Estate:

part of the Scuthwest quarter of gSection 15, Township 16 North,
Range 3 Bast in Marion county, Indiana, more particularly
described aa follows:

Beginning at a point in the Weat line of said quarter section
1418.50 feet North of the gouthwest corner therxeof; run thence
North along and with sald West 1ine 55,50 feet; thence Southeast~
wardly deflecting right 95 degrses 21 minutes a digtance of 672,50
feet to a polint in the centeriine of the Cold Springs Road) thence
Southwardly along and with said center line and deflecting right
101 degrees 28 minutes a distance of 25.00 feet; thence Westwardly
deflecting right 75 degress 52 minutes a distance of 663.08 feor
to the place of beginning, containing '0.611 acres, more oOr lesd,

also, part of tha Southwest quarter of Bection 15, Township 16
North, Range 3 East in Marion County, Indiana, more particularly

described aes followss

Beglnning at a point in the West line of sald quarter 1474 foeet
North of the Southwast cornet theraof; thence in a Southeasterly
direction 675 feet to a point in the centar line of the lMeyexrs
Road; thence North 18 degraas 24 minutee West 494 feet upon and
along the center line of sald road, sald polnt being tha
intersection of the Meyers Road with a county road running West
therefrom; thence North 88 degrees 30 minutes West upon and along

the centar line of sald county road 512 feat to a poinkt in the
West ilne of said quarter gsection; thence South upon and along
sald west line 417 faet to the place of beginning, containing. 5.94

acres, more Or less.
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. DHED T‘I‘O DECLARATION OF - COVENAE% I?ﬂ
' : 1 CONDITIONS AND REYSTRICTIONE OF
QW m 2 SJ PH %’ OLDFIELDS COUNTRY HOMES ’ﬁ ot

-:

o E - o . Q ‘é:’ h:j ."., ‘-
LT 'WHEREAS Declarant has previcusly caused to be reco&déd.a' B

_ “cartain Declaration of Covenmants, Conditions and Restrictions of b‘_jﬁ&

- *,‘j Olﬂ!ielda countty Homes (Declaration) which Declaration appears. as ?ﬁ
RN Inshzument No. 83 32251 in the 0ffice of the Recorder of Marlon R
A e A ————— - . oo _:.'-_.,
£ T'.;:." counby, Indiana, and: : : S

- WBBRE&S Declarant reserved thereln the right to amend. such CE G
Declaratf*n ln conformity with the terms théreof; LA -c;;*i

HOH, TBEREFGRE, Declarant amends ‘such Declaration as fol* e
lowax“ ‘

A

o ‘1‘ 1 Artiule 1, Bection 2 is hereby amended to read as .
--4}: £n110Ns: C - I

f’”‘~;; ST Section 2. Definition of Terms. When used harein,. the L
7 !ollowinq-wotds and terms shall have the following meanings unleas

@x}.}'?_ ) the coptext clearly requires otherwise: N
.1'5 ' ‘ ‘FAct® shall mean and refer to the Indiana Not for } “Eﬁ
801\'813"!!%6? HBI" uans rofit Corporation Act of 1971 as amended from time h

o time; i

Applicable Date® shall mean and refer to the

te determined pursuant to Article III, Section 27 =

JNLEN0) £ this Declaration; -5

TININOZ B 21V 40 HONS) 8
T mIEeeny * A@ J'Articles* chall mean and refer to the Articles of .

i JNIEL0 AT Kl Y0A0NETN ncorperation of the Corporation, &5 the same may L

Nuus 'xa SS‘H-! :mfm; amended from time to time;

"Board” or "Board of Dirzectorz™ shall mean and

St

: refer to thn governing body of the Corporation
g elaected, selectad or appolntad ne provided for in
f TVHQH w the Articles, Bylaws and this Declaration;

(¢) *Bylaws® shal} mean sad refer to tha Code of Bylaws
of the Corporation, aa the same may be amendod

ﬁwmgac*:"mJiﬁL,wmmuwwwm 83 58979 .
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from time to time;

(£) 'cammon Eapenses® shall mean and refer to. expensas 'f

. of administration of the Corporation, and expenses =~ . .
. ’ for the upkeep, malntenance, repair and replacament L
o ) of the Common Properties, all sums lawfully as~ - ~ - -
LR . seased against the owners by the Corporation, and - 7
P - all sums, costs and expenses declared by this "

Declaration to.be Common Expenses; . ;{"Ej

{(g) "Common Propertiea" shall mean and refer to. (i)
- all portions of the real estate shown on any re-

B corded sub~-division plat of the real egtate which

o . ) . ara not Lots, (ii) to the extent herein esta-

P ' " blished, such portions of the real estate as are .’
.- ) ".. herein declared to be Common Properties even though -
R - located on or constituting part of one or:more

ST : " lots, including but not limited to recreational™
T sasements (iii) to the extent herein establiched,’
‘guich fmprovements located, installed or establlshed
in; to, on; under, across or through the real es-
tate as are herein declared to be Common Properties -
whether located, installed or established entizxely
or partially on lots or portions of the Feal estatd
_ _ which are not lots or both) and (lv) items deemed
g Common Properties for purposes of maintenance;

", {h) *Corporation*® shall mean and yrefer to Oldfiélds .
Country Homes Homeowners' Asgoclation; Ine., an- e T
Indiana Not for Profit Corporazion which Declarant- Ry
has caused to be incorporated under such name or -
a similar name, its successors and assigns; -

¥ {i} "peclarant® shall mean D. E. Murphy, Inc. d4/b/a

. - Oldfields Country Homes of Indianapolls, Indianma,
and any succesgors and assigns whom it designates T
.- in one or more written raecorded instruments to have -~ -
R . the rights of Declarant hereunder, including, but L s
M - not limited to, any mortgagee requiring title to T
any portion of the real estate pursuant to the .o
exercise of rights under, or foreclosure of, a ’,
mortgage executed by Daclarant; >

{3) "Dwelling Unit" shall mean and refer to any
building, structure or portion thereof situated
on the real estate designed and intended for use
and accupancy as a residence by one aingle family
whether such dwelling i{s detached or attached to

another Dwelling Unit;

L v
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(k) “iot® shall mean and refer to any poitlun'ofﬁthé'-i?f
real eatata (axcluding any part of the .common, = -

propertles) designed and intended for use as a. -~ .

building site for, or developed and improvaézipr,.f’fr'3*

use aa, a dwelling unit, as destignated by De-
: glarant by deed of the Same to another person. -

(1) "Mortgagee" shall mean and rafer tQche'hdidérﬂofﬂ-:ﬂ;i"

a recorded first mortgage 1ien on & Lot or.Dwel-
ling Unit; . i : : e

() *Owner® shall mean and refet to the«féco:d;p§ﬂ9k :;i K
. (whether one or more persons) of the fee simplé . . ="

title to any lot, but in"any event ghall not -

inciude or mean to refer to a mortgggeg'ot_taqan;}_lf--

unless and until such mortgagee or tenant has

"-achired-title to any lot, but cpen 8O aqguirlu&‘w- ?:QL

title to any lot, a mortgagee- or -tenant shall be
an’ owner) e I DU

tn}  *person”.shall mean and refar to an ihdivi&udi;?“':L?f' :

_£irm, corporation, partnership, association, -

ofy :

. {o) 'Plnt'.shall mean anil refer to the sub-dfvgeida' ;3-,”

or plats of the real-estate and any additicnal

real estate annexed to the real edtate :ecotﬁgd‘@h{«;

the Ofiice of the Recorder of Marion County,; - .
Indiana, as the same may be hereafter amended or .
supplemented; ST

tp} “Real Estate” shall mean and refer to the parcel
of Real Estate in Marion County, Indiana, deséribed
in the first recital clause of this Declaration .=
and defined therein as the Real Estate or to any
other parcel of real estate which may become
subject to this Declaration by annexation;

(q) “Restrictions" shall mean and include all Agree~
ments, Covenants, Conditions, kestrictions, Base-
ments, Asseasments, Chargaes, Liens, and all other

provisions set forth in this Declaraticn as the '

same may be amended from time to time,

Article Iv,JSection g (a) is amendad by the addition of

a sub-section (v) ag follows:

(v} change the method by which the obligations of
unit owners are determined, including assewssments,

83 54070
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homeﬁwner's diies or any othez chazges contemplatcd ;
by this Deelaration. .

PO
L 3. artlcle Ix, ottgageg, ls hereby amnnded by thg addi-*
tion of @ new SQction v, which section veads. in lba antiretyaff

Section 5, 1ghts fot to be Imgalred, Any :Ight o£ :LtSt‘_
retuaal shich mar ‘now oF hereafter ha granteﬂ to the Corporatton

shall be’ descrlbed or denominnted and’ shall not 6perata gd'impait

the zzghts of a ££:a+ mortgagea to: o S o, :
‘ ‘-~Poracloaa or tqke title- to a unit, pursuant |

_hto the temedies provided in the Mortgage; ut

- Accapt ‘2" deed (oF assignient] .in 1ieu of ‘fore- 'f”' "
cionura in the evenh of default by a mortgago:z or.

i;8e11 a unit: acquired by sucﬁ gortgages. :,i--'
- Declarant hereby amends the Bylaws previnusly ra¢ordpd
with th&'neclaration as Inatrument ¥o, 83~ 32250, to corract. -

typogfaphical errora contatned in Bection 4.01." Bactlon 4.01
shauld read as followa:

89ct1¢n 4.0%. The affarrs of the COrpOtation shullfhei

hareinabove set forth.

ATTEST:

Becretary

MicHReL. £+ . MuePy




ST&TE DE IND:ANA’ )
- 1881

covm OF- mazmi )
! Subsczibed and swoirn to before me a Notary public ln and zon‘q.
fh 6 Couﬂty of aarioni 8t te of Indiana, this _déghday o s e

NDTARY PUBLIC

- S . 3
: “z Co\mty "”Emm}!l“

e

"ahis instrument was prepared by Stephen D, Mears, Attorney at Law. .

' 83 58479
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A AMENDMENT TO DECLARATION OF
‘3\\) COVENANTS, CONDITIONS AND RESTRICTIONS
OF OLDFIELDS COUNTRY HOMES

WHEREAS, D. ®, Murphy, Iac., d/b/a 0ldfields Country Homes
has previousiy caused to be recorded a certain Declaration of

Covenants, Conditions and Restrictions of Oldfields Country Homes
(Declaration), subjecting certain real estate to the provisions of

Indiana Law, which Declaration appears as Instrument No:_§§-32251
in the Office of the Recorder of Marion County; and

WHEREAS, D. E. Murphy, Inc, reserved therein the right to

amend such Declaration in conformity with the terms thereof; and

WHERBAS, all the owners of the subject real estate are desir- - °

ous of amending the insurance provisions of the Declaration,
specifically article X thereof ;

NOW THEREFORE, D. E. Murphy, Inc. hereby amends and de°1i£?5.

s 3.2
that this Amendment shall supercede and replace such prior Art¥fcleds
= 2
X in its entirety. .
BRTICLE X w
Ea Insurance 2
. gsoction 1. Casualty Insurance. {a) Each Owner shall e 7T
pal pukchase insurance from a company of his choice issuing casualty
o

el

Lnsurance affording "all risk insurance” substantially the same as
Tk
,3 that afforded by standard form 3 coverages insuring his Dwelling
Unit and lot {n an amount consonant with the full replacement '

valua of the improvements which, in whole or in part, comprise the
Owellling Unit, Each policy shall indicate that the Corporation is
an Additlona) Insured and each Owner shall utilize a gtandard form

#3 poliey affording property and liability coverage. The Board of
Dixectors shall be responsible for reviewing at least annually the




amount and type of such insurance and for determining that
each Owrer has the tegquired insurance in full force and effect.

If an Owner permits his insurance to lapse, the Board may pay the

premium then due on account of such Owner's policy and may assess ..

such amount against such Owner,

(b} EBach Owner's policy of insrrance herein described shall
contain a provision that the insurer acknowledges that a comnon
wall exits between Dwelling Units; and that the insurer agrees to
pay for at least fifty percent (50%) of any loss to a common wall
that is covered by such policy. .

(¢} The Corporation shall purchase a casualty insurance
policy with an “agreed amount and inflation guard sndorsement"
affording fire and extended coverage insurance insuring all Common
Properties owned by the Corporation including, but not iimited to
utilities and recreational equipment, if any, in an amount con-
sonant with the full replacement value of the improvements, If
the Board of Directors can obtain such coverage for reasonable
amounts it shall also obtain *all risk® coverage for such improve-
ments, The Board of Directors shall be responsible for reviewing
at least annually the amount and type of such insurance and shall
purchase such additional insurance as is necessary to provide the
insurance required above. If deemed advisable by the Board, the
Board may cause such full replacement value to be determined by a .
qualified appraiser, 'he cos. of any such appraisal shall be a .-
common Expense of all Owners. Such insurance coverage shall be.
for the benefit of each Owrer, and, if applicable, the Mortgagee

of each Owner.

Section 2, Public Liability Insurance. The Corporatiorn

shall also purchase a master comprehensive public liability insur-,

-2- . 850004230




ance policy in such amount or amounts as the Board of Direc-

tors shall deem appropriate from time to time; provided, such
coverage shall be for at least One Million Dollars ($1,000,000.900}
for bodily imjury, including deaths of persons and property damage
arising out of a single oocurrence. such comprehensive public
1iability insurance policy shall cover all of the Common Proper-
ties and shall insure the Corporaticon, the Board of Directors, any
committee or organ of the Corporation or Board, any Managing Agent
appointed or employed by the Corporation, all persons acting or
who may come to act as agents or employees of any of the foregoing
with respect to the Real Estate, all Owners appointed or em-
ployed by the corporation, all persons acting or who may come to
act as agents or employees of any of the foregoing with respect to
the Real Estate, all Owners of Lots and all other persons en-
titled to occupy any Lot or Dwelling Unit, Such public liability
insurance policy shall contain a tgeverability of interest” clause
or endorsement which shall preclude the insurer from denying the
claim of an Owner because of negligent acts of the Corporation or
other Owners, .

Section 3. Other Insurance. The Corporation shall alse

ohtain any other insurance requizred by law to be maintained, in-
cluding but not limited io workman's compensation and occupatiocnal
disease insurance, and such other insurance as the Board of Dirsc-
tors shall from time to time deem necessary, advisable or appro-
priate, including but not limited to, liability insurance on
vehicles owned or leased by the Corporation and officers’ and
directors' liability policies. Such insurance coverage shall also
provide for and cover Cross liability claims of one insured party

against another insured party, Such insurance shall inure to the

benefit of each Owner, the Corporation, the Board of Directors. and -

v
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any Managing Agent acting on behalf of the Corporation. Bach
Owner shall be deemed to have éelegated to the Board of Directors
his right to adjust with the insurance companies all losses

under the policies purchased by the Boaxrd of Directors the pro-
ceeds of which are payable to the Board or the Corporation.

gection 4. General Provisions, The premiums for all the

Corporation's insurance hereinabove described shall be paid by the
Corporation as part of the Common Bxpenses. Whea any such policy
of insurance hereinabove described has been obtained by or on
behalf of the Corporation, written notice of the oktainment
thereof and of any subsequent changes therein or termination
thereof shall be promptly furnished to each Owner or Mortgagee
whose interest may be affected thereby, which notice shall be fur-
nished by the officer of the Corporation who is required-to send

notices of meetings of the Corporation. All policies shall also

contain an endorsement to the effect that such policy shall mot be

termipated for non-payment of premiums without at least thirty
. (30} days prior written notice to the Mortgagee of each Lot.
WHEREFORE, the Owners have executed the foregoing Amendment
to Declaration of Covenants, Conditions and Restrictions of

Oldfields Country Homes this 4?”1 day of zéﬂdégﬂggﬁéﬁlﬂf 1984.
/B “AMURPHY, INCS,

.ﬁ%%/?fk/ ;Méi'

Daniel E. Murph%, President

ATTEST:

/2 Ve tor

Michal A! Murphyl, Secrefary

STATE OF INDIANA )
COURTY OF MARION )

Before me, a Notary Public, in and for said County and State,

850004230
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personally appeared Daniel €. Murphy, Known to me to be the
President of D. B. Murphy, Inc., and Michal A. Murphy, known to me
to be the Secretary of D. E. Murphy, Inc, and acknowlidged the
execution of the foregoing Amendment to Declaration of Covenants,

Conditions and Restrictions of Qldfields Country Homes,

Witness my hand and Notarial Seal this gztéay of f254¢2xéu4J,

1984.
My Commission Expires: MARALJ ANN BERRY
Printed
DIesc k. 3, 1557 1 W /gé,ggg
Signature
County of Residence: OTARY . PUBLIC

Z% dﬁ/«mm % ,nk- fgcww‘v / .
d Powner ﬁ Martha Powner R
J ‘ 2 ) ; L Q. 4 l:gg é:z o ’
. David ™ N t,, Bonnie C. WNichols i v’ 1
\w ,\J.W/) v - . S
Na D.NSmith 3 Michael W, Fisher ‘
2@9 %ww v e, W 1< Y

A | VR A 5 K L

Roland K. Swingley Ratasha L. Swinglesy 1

T, —ar(’)!’ ﬂ-ﬁ!—-(.;}q%‘/ —%liggdn Q:c—/jf}h[,é,i/ /

Miriam .J. Bhelps ¢

Sreo .
Ponpa 7, S?ﬁth

STATE OF INDIANA H
ySS:

COUNTY CZ MARION )

Before me, a Notary Public, in and for said County and State,
personally appeared David Powner, Martha Powrer, David %‘. Nichols, -
- Boniie €. Nichols, Nancy D. Smith, Michael W._ Fisher, Benny '

i

S.P.Ko, Vickv W,X. Xo, Roland K. Swingley, Natasha L, Swingley, .-
Craigﬂpradley,

8500_04330
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’ pavid %. Phelps, Miriam J. Phelps, Paul E. Smith Donna J.
gmith and acknowledged the execution of the foregoing Amendment to

Deélaration of Covenants, Conditions and Restrictions of Dldfields

Country Homes.
w:.t.ness my hand and Notarial Seal this .?75‘ day of Zﬁﬂ;z&wf

d| ANN BERRY.
Prj te 2 L

Slgnature
ROTARY PUBLIC ,

This instrument was prepared by stephen D, Mears, Attorney at Law,
120 Mohument Circle, Suite 301, Indianapolis, In 46204

(634-0392).,
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AMENDHMENT TO DECLARATION OF COVENANTS (::)
CONDITIONS AND RESTRICTIONS Of
OLDFIELDS COUNTRY IIOMES

WHEREAS Declarant has previously caused Lo be recorded
certain Declaration of Covenants, Conditjonus and Restrictions of
Oldtields Country Homes (Declarabion) which beclavation appuoars ad
Instrument No. 83 32291 in the Office o!f Lhe Recordoer of Marion
County, Indianad, and;

WHEREBAS @ll Lhe ownoers of e uuhju'u'l. real vubale- are desic-
vus of amendiny suld bBeclurationg :

NOW, THEREFORE, Declarunt amends such Duclaration ag
follows:

1. Section 4.01. The affairs of thc Curporation shall be
guverned by a Board of Directors composed of five (S5) persons, all
of whom must be owners.

: IN WITNESS WHEREOF, OLDFIELDS COUNTRY HOMES HOME OWNERS
ASSOCIATION, INC., ﬂbeclarant., has cxgcuted this Declaration on

this _ 8 day of

He Mf;ffmc}g%ﬂ#'

Y LAV By RS,

'STATE INDIANA ) .
" }85; .
COUNTY OF MARION) -

Befare me, a Nota Pyblic, nd for said County and State.,
perscnally appeared M.%resident of the Board of .
Directors of O0ldfields Country Homes and Kathryn Ransburg, Secretary 7
of the Board of Directors of 0ldfields Country Homes and acknowledged
the execution of the foregoing Amendment to the Declaration of

Covenants, Conditions and Restrictions of 0ldfields Country HOmes.
Witness my hand and Notarial Seal this = day afiégéklggs.

My ¢ommission Expires

[~ 5

Printed -
Resident of , County
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