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DECLARATION OF COVERARTE, CONDITIONS RAND REBTRICTIONE

or

OLIVE BRANCH HAROR

oI5 DECLARATION is made this 75f duy of Dcho 1993 by
oiive Branch Hanor Aesoclintes, L.F., &R Indlnna’!fﬁf%%%' partner=
ship (tbe "paveloper}.

Regitals

1. pavelopsr is the owmer of tha real estote which is
dosepibed in Exhibit “A" attnschad heroto nnd made o part hereof
{the "tnitinl Rezl Estate"}.

2. peveloper intends to subdivide the Inltinl Ren) Estate
inte residential lots.

3. Before lubdlvlﬁlni the Initial Real Estats, paveloper
dogiren to sublest the In tial Ronl Estate to gertaln xighte,
privileges, covenbnts, condltlons, restriotions, sasenents,
asssspments, charges snd liens for the purpone of prepsxving and
protecting the vnlus snd desirability of the Initial Renl Estnte
for the benefit of emch owner of sany puri thereof.

4. peveloper further daslires to create aAn grganization to
which wshall boe delsgated and pysigned the powers of maiontalning
and ndminkstering the comson Brean and certain othey nrens of the
Renl Estate and of administering nnd enforcing the covenants and
reatrictions contalned in this Deolaration and the subdivision
plots  of the Renl Entate as harenfter recordad in the office of
the H#ecorder of Johnson County, Indians and of collecting and
disbursing nssesements and charges us herein provided.

%, Devsloper may from time to time mubject additional xenl
entate Jlocated within the travt edjncent to the Inftiasl Renl
Estate to the provisions of this Declorntlon (the Initinl Real
Estate, togethar wikth any such sddition, as mnd whoen the same
becomes subject to the provisions of this peglaration a. hereln
provided, s hersinnfter reforred to as the *0live Branch MHapor
Ronl Zatnte” or the "Real Extata™}.

NOW, THEREFORE, Developer hoysby declares that the olive
pranch Mapox Real patats im snd shall be nequired, held, treaos-
farred, sold, hypothecatad, lansed, rented, improved, used and
pecupled wpubject to the following provislons, agresmants, coves
nantns, conditiona, restrictiona, enpuments, Dssuspments, charges
and  1lens, ench of which shell run with the lpnd and be blnding
upon, and laure to tho benefit of, peveloper and any other parscn
or entity horenfter acquiring er having any right, title 'oF
tntctuat in or to the 0iive Branch Hanar Rosl Estate or any part
horeof,

ARTICLE %
DEFINTTIONS

The f£ollowing torms, when used In  thile peclarstion with
initial onpital ietters, shall have tha following respective
wenningst

1.1 spapocintion” means the 0live Branch Manor - Comnundty
Aspocintion, Inc., AR Indinnn not-for-profit corporation, which
Doveloper has cmused or will cauee to bo incorporabed, ond “Ats
puccossors and asslgne. E L

1.2 "Architectursl Review Committsa® means the nrchitectur=
pl review committes eotablished pursuant to Artiols VI, parograph

6.1, of thim Declaration.
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1.3 vComnmon Aress” means (1) all portlons of the olive
Brench Manor Real EBstate shown on any Plat of a port of the Olive
Branch Manor Real Estnte ns a "Common Area” or which are obthar-~
wise not locnted in Lots and are not dedicated to the publia,
{ily ell fneciliting, structures, bulldings, lmprovemenis and
porsonn) property ewnad or leased by the Assoclation from time to
time. Comson sreas may be located within s publie right-of-way,
and {1ii) the agen and reiated rocrentional monlty Aimprovements
describad  in that certain Jolnt Use and HKalntenpnce Agraoment,
dntod os of March 216, 1993, bebtwasn the Associntion and Ehe
puckmeor Honor Asscciatlon, Iac. (the "Jolot Use nnd Haintensnce
Agresment™).

1.4 “fommon Expennes” means {L) expensan of and ln conpec-
tion wlkh the maintenance, repalr or raplonament of the Common
hrens nnd the performance of ths renponsibllities and duties of
the Aspociation, including (vithout limitation} sxpansel for the
improvement, malntennnce or repaly of the improvenents, lewm,
folinge and landacaplny nok located on & Lot (unlens located on &
sanitary, Drainnge or ptility Ensemont or unless locnted on A
Londscaping Ensement located en a tot to the axtent the Asmoclo=
tion deems it necensary to maintain such sasement), {11} expenses
of mnd in connestlon with the mniotennpece, repalr AF sontinnnkion
of the dralnnge fncilitles icuated within snd upon the ganitary,
nrainage or Utllity groements, (144} all judgments, liens ond
valid claims sgninat the nssociation, (iv) all expensesn incurred
to procure Iiabllity, heaxard nod any otber insurance with respect
to  the Common Avxens, (V) 811l expensos incurred in the adninis-
tration of the Rssoclatlon and {vi) nll expenves required to be
paid by the Assoolation pursuant to the Joint Use and Halnteneroce
Agreement .

1.% *Devesloper™ means olive Branch Manor Assocclates, L.Pey
an  Indison limited partnership, and any sucresscrs oand assigos
whot 4t deslgnoten ln ofie ox fors writton racorded inntruments to
hove the rights of Dovelaper hereundar,

1.6 rdavelopment Feriod® means the pericd of time commenaw
ing with the date of recordntion of this Peclarstion and eoding
on tha date Developer or iks affilintes no longer OWn bay Reni~
dence Unit or Lot within or upon the Clive Branch Monor Real Bs=
tate, but in no ovent shall the Davelopment Fariod extend beyond
the :nto seven (7} years miter the dnte this Declaratlon in
recorded.

1.7 ‘“Landecnplng Ensementa™ moeans thome nreans of ground SO
designnted on a Plet of Aoy port of the Olive pranch Manor Renl
Batate.

1.8 *Loke Zasements™ mesps those arens of ground 89 denlg=
pated on B Plat of any port of the Olive Branch Hasor Resl FEa-
tate.

1.9 ~Lot” means any parcel of land shown and identiflied as
an 1ot on a Plat of any part of the Olive Bramth Manor Renl En=
tote.

1.10 "Hortgagee" maans the holder of & recorded firak
mortgnge llen on aay Lot or Raslidence Unlt.

1,11 *Hosaffilinted Owper™ meRns any Owaer obher than
peveloper or noy entlty rolatad to Daveloper.

1.12 "Owner” menns the record owner, whather ope oOF more
persons o entiting, of fea-pimple title to any Lok, invluding
contract wellera, hut excluding those having such interost merely
ne security for the parformsnce of an obligntion unless specifi«
cnlly izdicated to the costrary. The ters Ownar as uned horein
ahni}l  include Developex so iong &8 Doveloper shnll own any Lok,
Ro:idunc. Unit or any Real Estats in the Olive Branch Manor Real
Estate,
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1.13 *pPlat® means a duly approved final plat of any part of
the Olive Branch Hanor Resl Estate ns hereafter recorded in the
affice of the Recorder of Johnson County, Indisnm.

1.14 rResidence Unit” meane any ningle family heme An  the
subdivision designed for residential occupincy.

1.1% "ganitapy Bewer, Drainage or vtility Eapementn” means
thone areas of ground so dosignated on & plat of sny parkt of the
Oliva Branch Manor Ren) Estate.

ARTICLE IX
APPLICABILITY

All Owners, thelr tensnte, guests, inviteen and mortygagoes,
snd any other psrson using or occupylng » Lot or any other poxt
of the Olive Brasuh Manor Renl Estate shall be subiect to &ad
shnll observe and comply with the covenscts, condltions, restrlic-
tions, termm and provisions pet forth in this Declarstion and any
rules and rogulntions adopted by the hssorintion as hapaln pro-
vided, as the same nay be amended from timo to tima.

The Owser of mny Repidence Usit (1) by ncceptance of n desd
conveying title thoreto or the exacution of a contrackt for the
purchnse thersc?, whether from the Developer or itm nffilintes or
any bullder or any subssguont Ownor of the Residence Ualt, or
{11} by the act of occupancy of the Residence Unit, shall
conclusively be deemed to have accepted puch dood, executsd auch
contract or undartaken such occcupancy subject to the cavenants,
conditionm, ranktrictions, terms and proviplons of this
peclarastion. By acceptance of o doed, sxecutlon of a contraoct ox
undertaking of such occupancy, each Owner covenants for himwelf,
hin heirs, personnl reprosontatives, succesnsors ond amsigos, with
Daveloper and the other Owners from time to time, to kesp,
obsarve, ocomply with and perform the covenants, conditions,
reatrictions, terms snd provimions of this peaclaration.

ARTICLE III

PROPERTY RYGHTG

3,1 Owners' Enpement of ¥nioyment of Copmon Arans. oL
veloper hereby  decinres, creantes ann grania a néa~axolusive
entement in faver of enoh Mymer for bhe une and enjoyment of the
Common Areas. Buch easement shall run with and be appurtensnt to
snch Residence Unlt, subject to tha following provisionss

[£9] tha right of the nnsocintion to charge reassop-
able ndmission and other fees for the use of the recreational
fnollitiss, Lf any, situnted upon the Common Arons;

[EX8)] tha right of the Association to fine any Owner
or make o specisl speossment agaipat any Renidencs Unit or lot in
the svent & perscn permitted to une the Common Arens by the Owner
of the Residence Unit violmbtes any rulas or regulstions of the
Assoclation ap long s such rules and regulations are applisd on
s reamonable and nondiscriminatory besisy

[£E38} the right of the Assoclation to make rexsona-
Gls reguliar sssessments for use of the Common Arehs)

(iv) the right of the Associntion to dedicate or
transfer &ll or sny perk of the Common Areas Or to grant
onsements to any publiv agency, authority ox utillty for such
purposes  and subject to such conditiono as may ho set forth in
the inptrument of dedicstion ox tramefer;

{v) the right of the Asscolation ko enforus collec-
tion of any fines or regular or spacial aspeosmants through the
imposition of n llen pursuant to paragraph 7.7
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{vi) the rights of Developex as provided in thinm
neclarstion and in any Plat of any part of the 0live Brapch Manor
Renl Eetater

(vii) - the terma and provisions of this Declaration
snd the Joint Use and Molntessnce Agreoment)

(vill) the ensoments ressrved slsewhars in this Decla-
ratlon asd in any Plat of any part of the Olive Branch Manor Reoal
g Estate; and .

(ix) the right of the Associablon bto limit the use
of Common Avens in & xeasoauble nondiscriminatory mannex for the
gommen good.

3.2 Pormissive Usa, RAny Owner may pormit hin oz her family
membors, guesta, tensots or contract purchasers who raside in the
gusldence Unlt to use his or her right of une aad enjoyment of
the Commen Arens. Buch permissive use phall be subject +o the
By-Lawn of the Assoclation and mny reascpoble nondlacriminatory
t:;ns nnd regulaticns promulgated by the Associntiop from time to
time,

4.3 Conveyance of Comson Rrass. Davelopsr may st any time
convey 8ll of Lta rIgEf, title nnd fnterest in and to any of the
commen  Avess to the Assoclation by quitclaim deed, and puch
cimmun Arens so conveyed shall then be the property of the MAsso-
clation.

ARTICLE IV
USE RESTRICTIONS

4.1 TLokas. Thers shall be no swimming, skating, heating
or fiohing In or on ony loke, pond, ereek or stream on the Olive
granch Monor Real Estnte. The Associztion moy promulgate rulss
and regulations wikth respett to the permitted usem, 1 uny, of
the lnkos or other budies of water on the Dlive Dranch Manor Real
Entate.

4.2 Taitiel Sale of Units. AL inftial salsw of Rosldence
tnlts by Che Developer or any bullder or any nffilinte of
pDeveloper or any bullder shall be to ewner-cocupants; provided,
however, this provisicn shall not apply to a mortgages or ite
succenpor wWho acguires the davelopment or & portion thereof
through foreclosure or pale in lieu thersof. 74 aoy oOwner-—
ocoupant deslras to lease his unikt, such rentsl shall be pursuant
ta n written lenss with & minimum term of one yesr and such loaso
shall exprossly.provide that the tosses sholl bo subject to all
rulss and rogulablons of the Associntion.

4,3 Use pf Comnon Aress. The Coumon Arens shall ba used
only for recroational purposed.

&§.4 Lot Accams. AlL Lots shall bhe acoeased from the lnte-
riozr streeta of Lhe mubdivision.

4.5 Other Usa Restrictions Contained in Plat Covenpnks and
Restrictions, ~ Xhe Fint Covenants an Hemtrictions relatlng to
The Renl Estate contnin additlonal restrictions on the use of the
1ots An  the Subdivision, including without limitstlion
problbltlioos against comsexcial uas, detnched accessory. buildings
and nuimpnces; restrictions relnting to the use of - Landscaping
Easements, Loke Easoments, and paritary. Bewer, Drainage and
\ Utility Easements; and restricticns relating to temporary sbtruc-

tures, vehicle parking, sigas, pallboxos, garbage. and refuse
disposnl, storage tanks, watar supply sod mewage systems, dltches
and  swoles, driveways, ontenna and satelllte dishes, mwnings,
£-naini, swimming pools, soclar penels acd outside lighting. Buch
prohibitions and restrictions contained in the Plab Covenants and

Restrictlons ars heyeby incorporated by reference ss though fully
sst forth herain, :
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ARTICLE ¥V

ASHOCIATION

5.1 Yepbhsrahip. Each Owner, sutomntically upon becoming an
Owner, sha @ nng become u member of the Associntion and shall
remaln @ member of the aspociation se long as he or she ownd the
Lot.

5.2 Classss of Membarshlp mnd Voke. The Ansociatlon ahall
have two () Classes of memberahlp, 08 followst

(1) Class A Membars, Cless A members mhall he all
ovners obther than Developsr (unleps Ciass B mombapship has  besn
converted to Class A membership ns provided in the following
subparagraph (11}, in which svent Developer shall then he & Closs
3 tmomhcr). Ench Clnas A momber shall be entitled to one [¢5]
vote.

(i1} Claes B Hember. The Claes B mombar shall be the
Davaloper. The ~Cinss B mopber shall ba entitled to threa (3)
votws for sach Lot owned by Developor. The Class B membership
ghall censs and terminate oand be converted to Cless A membership
upon the “Appiloable Date™ {as such torm is herelpaftsr defined
in paragraph 5.3).

5.3 Applicable Date., As used horein, the term TApplicable
bDate" -hn[g teon Ehe earller of (L)} date whan the total votes
osutatanding in the ClRes A membership is equal to the total votes
ouftetanding in the Class B mombership, mnd (ii) the explration of
tis Development Paricd.

%,4 Multlple or Estity Chmara. Hhers more than one perscn
ar enkity oonstilbubens o Ovmor of a Lot, all suth persons ox
entities shall be membars of the Association, but the single vote
in respect of such 1ot wmhnall he exerulsed as the persons or
entities holding an interest in such Lot determines  mmong
thenselvon, 15 no svent shall mors than one persocn exercise A
tot’s vote under paragraph 5.2. Ho Lot's vote shall be split.

5.5 Bonrd of Direttorm., The memboxs of the Asaociatlion
shall alsct a Board of plrestors of the Association as prosasibed
by the Assoclation’s Articles of incorporation and By-Lowe. The
Board of Directors of the Assoolatlion Bholl mnnage the affalrs of
the hssocintion.

5.6 Professlonal Hanagement, Ko contract or agreament for
pzoto:iionuI mnnug-mnnE ni The Aassccistlion, nox aby contrpck
betwesn Davsloper and the Asscpintion, mhall be for & tera in
excens of thres (3} yoars. Any such sgraement or coptract shall
provide for tarmination by either party with or without cause,
without any termination pemalty, on written notice of ninaty (50}
days or less.

5.7 Respossibilitlen of the Resooistion. The responsiblli-~
tles of the Assoolntlon includs, hHut Wha ot ba limited toi

{4) Helntensnce of the Common Areas including any sud
a1l lmprovements thereon in good ropalr as the hwsociatisn  dosms
necessary or appropriate.

(14 Installation and replacement of any and all im-

provements, migns, lawn, follpnge, and inpdsoaping in  snd  upon
Common Axeam or Loke Essemonts or tandecnping Eapcments af the
Aanociation deems nscessary or appropriate. . .

(1i1) Malntenance, repalr and rsplnueuint of any pri-
vate streat signe, .

(iv) Replacement of the drainnge system in nnd'upcn the
Common Aroas or Drainage Ensoments sa  the Anpociatlon deens

5w

.




necessary or oppropriate asd the maintenance of nny droinage
system installed in or upou the Common Arens or Draitiage Eoooe-
munts by Devuloper or the Aspcclation. Nothins hexein shall
relieve or replnce the cbligation of the Owper, inciuding any
builder, of & Lot subject to a Drainage Ensement to keep Lha
portion of the drainage system and Drainage Easemont on his Lot
froe from obstructicns so that the storm water drainage will be
unimpeded.

{(v) Malntenscce of lake water levels so am not to
create stngoent or polluted waters affecting the hoalth and
walfnre of the commusity through recirculatien of secumuloted
water or chemical treatment.

(vt} Prosuring end mblntnining for the benefit of the
Arssoclatlon, ibts offiders and Doard of nirectors apd the Owners,
tha insurance coverage requirsd under thls peclarstion and msuch
o;h:r hin:u:aucn us Ehe Board of Directors feemes necessary or
advisshle.

{vii) Payment of taxes, Lf any, nosonmed ageinet and
payable with respect to the Common Argas.

(viki) Assossment and collection from the Ownsrs of the
Coomon Exponsas.

(ix) performing or contractiag for auch sorvices nm
management, snow removal, Common Arss maintenance, smecurity
control, trash removal or vthexr sarvican ns tho Associntion deema
nucansnry o advimpble.

{x} Enforelng the rules and regulations of the Nsmoci-
ation =and the raguirements of this Declaration ond the xoning
covenants and noting on bahalf of the Ownors under the Joint Use
apd Maintonance Agrosment.

5.8 Powers of the Assouimtlon, The Asnociation may adopk,
amend, oF rescind ressonabie rules and regulations (not Aincon-
sistont with the provisions of this Declaration) governing the
use &nd enjoymenkt of the Common Arane snd  the management and
administpaticon of the Association, me the Amsocinbion deems
necessnry or advisable. The rulos ond regulations promulgated
by the Assouintion may provide for reasonchle intereat and lote
charyos on past due inpthalliments of any rogular ox spocinl oS-
sonsments or other chargas againsk sny Residence veit or Lob. The
Aspocintion shall fursish or make caples avalluble of its rules
and regulptions te the Owners prior to thae time when tha xules
and regulations become sffoative.

5.5 Compensation, No director or offlicer ot the Associntion
shall recelve compensntion for his or her services nas much
directer or officer except to the axtent sxprassly nputhorized by
a majority vote af the Ownars present at a  duly constituted
meating of the Asscolatlon members. '

5,10 Mon-Limbllity of Directora and gfficern. The directors
and officers o o Associntion sball not be pbla to the Ownors
or aoy other persons for any error or mistoke of Judgment in
carrying out their dutles end rosponsibilities as . dirsctors or
pfficeras of the Association, except for their own Individual
willfnl misconduct or gross negligence. It ls intended that the
directors snd officers of the Assccistion shail have no personnl
1inbility with respoct to pny conbract made by them on bhehalf of
the Assotintion except in their cnpaclty as Owners.

5,11 Iademnlty of Directors and Dfficers. “he Associatlon
shall indemnlfy, Bold barmlass an «fond &by person, his or her
boirs, assigns, affiliates and legal ropresentatives (collective-
1y, the “Indemnitea"} made or threntened to be made a poarty to
sny actlon, wuit or procesding by reasco of the fact thak ha or
she 1is or wss s director or cfficer of the associatlion, agalnst
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s}l conte and expensel, jncluding attornsys feas, netynlly ned
renponably inourred by tha tndempites in connection with the
dofense of such sction, suibt or proceeding, or in connection with
any nppeal therscf, sxcept in relativn to matters as to which it
shall  be mdjudged in much gction, sult or procesding that wsuch
Indemnltes is guilbty of gross negligence or willful minconduct in
the performnnce of hias or hor duties. The Assctintlon sholl alse
veimburse mpy such Indemnitee for the reasonnble costs of sottle~
monk of or for aoy judgment rendored in sny actlon, sult or
procesding, unleas it shall be ndjudged in such action, suit oF
procesding that such tndennitoe wan guilty of gross negligence or
willful mipzonduct. Ia making such findicgs and notwithstanding
the =ndjudleaticn in any actlon, mult or preoceadlng agninot an
Indemnites, no Glrector or offileer shail ba considered or desmoed
to be guilty of or linble for gross negligence or witlful miscon=
duct in tha performance of his or her dutien whera, acting in
good faith, such diractor of officer ralled on the hooks and
records of the Asgociptien or atntements ex advice mwade by or
preparad by aoy monnging agent of the associntion cr any dlrector
or  officer of the Asscclation, or any acoounkant, attormey  or
other person cor firm employed or retained by the Associntion to
rendar ndvice or service, unless such directer or officer hud
mctusl knowledge of the falsity or incorzectnens thermafy nor
shnoll u diyector bo desmad gullty of gross negligence or willful
wmiscondust by vwivtue of the fact that he or she falled or mne=
glected to attend B mosting or weetings of the Board af Directors
of the Assoclintion or poy committes thereof. The costs and ex=
pocess iocurred by any Indomsites in defandlng sny acktion, sult
or procesding may be pald by the Assoclation in advance of the
¢lnal dlsposition of such actlon, sult or procecding upon racelpht
of nn undsrkaking by or on behalf of the Indemnitee ko repay the
amount paid by the Association £f it shall ultimntely be deber-
mined thnt the Indempites is not entitled to indemniflention oF
reinbursement ns provided in this porngraph S.1l.

%.12 Bond. The Bonrd of Directors of the Association may
provide aurety boude and may regquiro the maouging agent of the
Asscolntion (if any), the treasurer of the Assoclotion and wuch
other officers o»s the Board of plrectors doeoms noecessary, to
provide surety bands, indemnifying the Assoointion agninet larce-
ny, theft, exbogxlement, forgery, nisapprepriation, wrongful
abetraction, willful misappiication and other peks  of theft,
fruud or dishonesty in sush sums pnd with such sureiies as moy be
spproved by tha poard of Dlrsctors, and ooy such bond may
spocifically inelude protection for aay insurange  proceads
rocaived for nny reason by the Bonrd of Directors. The oxpenbe
of nny such bonds mhail be s Common Expecas,

ARTICLE VI
ARCHITECTURAL REVIEW COMMITTER

6.1 Creantion. Thers shall be, s8d heveby ls, croated snd
sstablished nm  Architectural feview Committee to perfor:m the
funetions provided forx hersin. At sll tlwes durlng the Develop~
mant Period, the Architectural Review Coomittes nhall consist of
thres {3) memhors appointed, from time to time, by Developer mnd
whe shall be subject to remuval by paveloper mt any time with or
without cause. After the ond of the pavelopoent Period, the
Architecturnl Revliew Committes shall be a stnnding committee of
the Associntion, consisting of three (3) pecoonc sppointed, from
time to time, by the Board of Rirectors of the Assaocintion. The
ponrd of Directors may st any time nftor the end of the Develop~
pont Period rsmove any member of the architectural Review Commit-
tao At sny tlme upon & majority vote of the mombers of the HBonrrd
of Dicectors.

6.} Purposss nnd Powers of Architsctural Roview Commitine.
The Archifectural Review Committee SEell revlew nnd opprove the
denlign, asppearanue and tomntion of all residences, pulld~
ings, structures or oLy pther improvaments pleced by any person
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ineiuding any bullder, on ALY tot aand the Inatnllntlion and remov-
nl of any llvipg troes, bushen, shpubbery ond othax landscaping
on any Lot, in such & monner as to preserva and enhanca the value
nnd  desirnbility of the Olive Brench Mpnor Real Estate and to
preserve the harmonloum relntionship mmong structures and  the
satural vegetation and topography.

{1y In gennral, Ha rasidence, building, wtructure
sptenna, wWalkway, fancn, deck, wall, patle or other improvemant
of nny Etype or kind shall be erscted, conatructed, placed or
altered on soy Lot and no change shall be made in  the exterior
color of nny Resldance Ualt or acressory pullding lecated ou  eny
Lot without the priox written approvnl of the Architectursl
Roview Committwe, BSuch approval 3hall be obtmined only onfter
written napplicatlon has beon rmnde to the Architectural Raview
Comaittes by the Ovmer of the Lot reguesting autworization frem
the Architacturnl Review Committee. Buch written application
skall he in the manner and form prancribed from time to time by
the HArchitectural Review Committes and, in the case of construs-
tion or placemsnt of any improvement, shall be socompanied by two
(1) ocomplets sats of plana snd specifications for any such pro-
posed coastruction or improvement, Buch pleoas phatl include plot
plens showing the locntion of all improvements sxisting upon the
Lot and the looation of the improvemont proposed to e conmbruct=
ed or placed wpon the Lot, ench properly nud clenrly desiguated.
guch plana and wpechficntions shall set forth the color and
composition of all exterier matarials proposed to be upaed and any
proposed landmoaplng, togsther with any other material or infor=
mation which the Architectural Reviow Committes may reasonnbly
regquire. Unless otherwise spacified by the Architectursl Raview
Committes, plot plans aball be prepared by elthar n registered
impnd wurveyor, sngineer or architect, Plot plans pubmitted fox
the mprovement Locatlon parmit shail benr the ptnmp or algnature
of the relevant Architegtural Review Commitbes ncknowledging the
approval thereof. zt iw contemplated that thae frchlitectural
Review Commibtees will review and gront genexal approval of the
floorplans  and axterior styles of the Lomen axpooted to  he of=
fared and sold in Glive Branch Manor by the builders and that
such peview and approval will occur pricr to the bullders aalling
any homes in the community. Unlean othexwine directad in writing
by the Architectural Review Committes, once a buiilder hns xo-
celved written spproval of & particulor floorplun  and exterior
style, it mhall net be negessary to renpply to the Archltectural
Revisw Committes in order for such builder to build the same
floorplan and extexrlor style on othes TLots.

{11} Powsr of pisapprovsl. The Architectursl Reviaw
Committes may Yofune LC Rpprove any application mnde to it an
r:qulrtﬁ under porngraph 6.2 (i) sbove {(a "Roguested Charye™)
whent

{1} The plana, speclficatione, drawings or other
material submitted sre inadequate or incomplote, or show
the Reguested Change to be in vielation of and restric-
£ions in this Declaration or inm & Plat of suy part of
the Real Estate)

(b} Tha design or golor scheme of a Requestod
Chonge is nok in harmony with ths gensrnl wurroundings
of the Lot or with the adjscent bulldings or struotures)
or

(¢) The Reguested Changa, or apy poark thereof, in
tha opinilon of the Architectural Review Committee, would
not preserve or enhanca the value and donirability of
the Renl Enkate or would otberwise be countrary to0 the
interasts, wolfare or rights of the Pavelopar o any
other Owner.

I# the Architectural Review Committen does not approve a Reguesb-
od Change within sixty (60) days after all roguired informntion
on ths Requented Change ahall have beet submitted to it, then

i
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such Rogquested Change shall be deomad npproved. Quo copy of
submittod mpterinl shali be retnlned by the Architectural Roview
Comnittes for Lite permhnent files.

(Li%) Rules and Requlatipns. The Architectural Review
Commlttes, from tlme Eo tice, may promulgsts, amend or modify
additional rules =mnd regulaticns as it moy deem necessary oOrF
desirsble to guide Owners as to the requircments of the Avchitee-
tural Review Committes for the submisslon and spproval of itema
to ik, fuch rules and regulations may sst forth additlossl
reguirements to those set forth in this Declaraticn or a Flat of
any park of the Renl Estate, as long as the same are not lincon-
sintent with thims Declarsticn ox such Flat(e).

6.3 Liability of the Architactural Review Committes. Hai-
ther the Acc ecturnl Feview Committes, w hosoclatlon ner any
agent of any of the forsgoing, shall be rosponaible in any way
for any defscts in any plans, specificatlona or other materinsls
wubmltted to it, por for any dafects ln any work done according
theretos or for mny declsicn made by it unlows made in bad fnith
or by wilkful miscondustk.

6.4 Toepectlon. The Architsctural Review Commitbes or its
represantative may, bui shall pot be roquired to, inspect work
baing perforasd to sanurs complinnce with this Declaration and
the materinls submittod to it pursuant to this Artlcle VI and may
require any work not consistont with the spproved Requentsd
Change, or not mpproved, to be stoppsd and romovad,

ARTICLE VII

ASBEBHHENTH

7.1 Purposs of Asssesments, The purposs of Regular and
Speainl Assessments in to provide funds to maintuin apd  lmprove
the Common Arets nnd related facilitles fox the bevefit of tha
Owners, snd the same nhall be levied for the followlng purposss?
(L} &0 promote the hesalth, safety and wolfare of the rxoemidunta
oecupying the Renl Estnte, (LL} for the improvemsnt,
malntensice nmpd  repalr of the Commen Aress, the improvemsrts,
lawn foliage and lmndscaping within and upon the Common RIens,
Landsoaping Essements, Sanltary Hower, prainage or Whility Ease-
ments or Lake Enssments and the drainage system, (ili) for the
performance of the responsibilitles and dutles and antisfaction
of the obiigations of the Amsocintlon, including without limitn-
tion the obligstions of the Association under the Joint Use and
Msintennnce Agresment, and (iv) for such other purposes A = &re
reascnably neceswary or speviflcally provided hersin. A porticn
64 the Regular Assessment may be sat aside or ctherwise allocoted
in a resarve fund for the purpose of providing repalr and re~
placemsnt of any cnpltal improvements which the Associntion in
regulrst to anintaln. The Regular pnd Bpecial Assessmonts lavied
by the Assoclation shell be uniform for all Lots and Residence
Units within the Bubdivision.

4.2 Reqular Assesaments, The Board of Directors of the
Asapcintlon  shall fhave the right, power nnd authority, without
pny vots of the members of the Aspociation, to fix from time to
time the Ragular Assessment aguinst wach Reslidence Unit at any
amount ot ln excess of the Maximum Regular Assessment &F fol~
lowet

(1) Until Jasuary 1 of the year izmedlataly following
the conveysnce of the first Lot to an Owner, the Haximum Regulrr
Assensment on any Residence Unit for any calendar year shnll not
sxoeed One Hundred Eighty Dollars (5180.00).

(i) From and after the date raferred to in subpara-
graph (1) pbove the Maximum Regular Assesszent on any Rasidence
Unit for sny onlendar yesx may be 1ncroa|oq by not more than ten
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pargent (10%) above the Regulaor Nosessment for the previgus -
- calenday year without A vote of the members of the Assoointion as
f“' provided in the following subparagraph (iii).
(iiL) rFrom and after the date referred to ia eubpnra- I

graph {L) above, the Board of Directors of tha Anpociation may
2ix the Regular Assassmant at sn mmount. in excess of the maximum
pmount specified in subpnragraph {1i) above only with the spprov-
al of two-thirds of thooe membars of each class of members of the
ansoclation who cast votes in porscn OU by proxy at mosting of
{h“m the members of the Aosociatlon duly ealled for such purpote.

(iv) ®ach Roealdence unlt shall be assessed on squal
amount for auy Regulaw Nssensment, excephing any proratien for
cwmershlp during only &2 portion of the nssensmant paried.

7.3 Hpecial Assespments, In addition te Regular Asgess™
monts, the Board of plrectors of the Association may nnke Bpeclial
Aswespmonts agoaiost onch Raesldsnce Unit, for the purposs of
defraying, in whole or ia part, the cobt of ceopstructing, Feson~
atructing, repairing or roplacing any capital improvemont which
the Associstion is required to mhintain or the cost of apocinl
malotennnce and repairs or &o recover Ay dnficits (whother from
operations or sny othexr loss) which the Ansocintion may from timae
inour, but only with the apsankt of two-thirds of tha members of
ench clnase of membors of the Assoeiation who cast votes in person
er by proxy at a duly conatituted meoting of tha membors of the
mnsocintion called for such purpose.

7.4 Mo Assessment agninst Davelopar buring the antloEmugE
parigd, Neither the Davn?opn: nor, any relate entlty mba be i
asmussed any portlon of any Reguler or Spanlal Ansospment  during '
the Davelopment Paried.

7.5 Dats of Commencement of Regular or Spscinl Aspespments
pus Datep. THe Aegulny Kosassmont or ﬂpuc?ﬁl Aspessmaent, any,
hn)} Commance ns to aach genidance Unit on the first day of the
sirst calendar month following tha first conveynnce of the
related Lot to sn Cwner, provided that in the cnxe of the convey-
ance by Davelopar of B Lot to oy unralsted puilder, such com-
mencencnt shall oggur on the first day of the gixth cualandar
month following the first conveysnce of the Lot to the bullder.

SR S

the Roard of Directors of the Associatlon shall f£ix the i
amount of the Regular Assesgment nt leamt thirty (30) d&aym in ¢
advance of sach nonual oesessment period. WHritten notice of the
Regular Assosmmenk, any Speclal nssenpments mnd  such ctherx
aesessment npotices as the ponrd of Dirsutors shall  deem
approprinte shall he sent to each Cwnar subjact thereto. the due
dates for all assessments shall be established by thbe posrd of

1 pirsotors. rhe Board of Directors may provide for repscanble
: [ interast {not it excoess of wix porcent (63) per annum) and late
\ ] charges on past dus instalimentw of sapessments. The Asscclakion

shall, upon demand, and for s rapsonable charge, furnish a e~
tificnte signed by an offics of the Amsotlation metting forth
whether &he nssessments on & specified Lot have been paid. A
properly sxecuted certificate of the Amsoclation ns to the miatus
of nesessments on & Lot shall be binding upon the Assocliaticn A
of the date of its fssunnce.

7.6 Yailure of Owper to Pay Anseggments.

(1) Mo Owner may exempt himpelf from peying Regular !
Assosumsnts and Spacial Ansessments due to such Ownar's ponuse of ’
the Common Arsas O shandonment of the Residence unit or Lot
helonging to much Chmer. If nny Owneg shall fail, refuss or
peglect to moke aoy payment of any assessment {or pericdla fa~
stnllment of an Bwsessment, if applicoble} when duw, the llsn for
suck nssessoent (as described in paragraph T.7 below) may ba
forocionsd by the Board of pirsctors of the Assocoiation for and
on behnlf of the Association ss a mortgage on real property or o8 i
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otherwise provided by law. Upon the follura of sn Owner to noka {

r-w' timaly paymonts of any apsegament whon duo, tha Board of Direc- [y N
§ tops ~of the Associntlon may in its disgretlon nctelerats the !
eotire balance of any unpsid assossnants pod declare Lthe pome ﬁ
immodiately dus and payoble, aotwithetandlng any other pravimions =

hersnf to the contrary. In any actlon to foreclose the lien for
any amsensment, the Ownar nnd any occupant of the Residance Unit
shall be Jointly snd savernlly linble for the payment te the
assoclation of reasonable rontal for such Repldence tinit, and the
e Borrd of birectors sball bo entitled to the appointment of & -
receiver for the purpose of pressxving the Resldence Unit or Lot, h
and to collect the rentnls and other profitns therefrom for the F
bensfit of the Associstion to he npplled to the unpaid nssesm- -
mantws, The Bonrd of Directors of the Assoclatlon, Bt ite option,
wuay La the alterative bring sult to recover a woney judgment for
poy unpaid nonagsment without foreclosing or walving the lien
socuring the szae. In any action to recover an apsessmont,
whethar b{ foreciosure or otharwlse, the Board of Diractors of
the Aspociation, for pod on hehalf of the aspociation, shall be
ontitisd to recover from the Ownar of the respecklve Residence
unit or Lot, costs and expanpes of much action incurred {includ«
ing but not limited to attorneys reasonable foea) sad interest
from the date such sasessmenta were due uptil peid.

[§35] Notwithetanding enything contained in this para™ .

graph 7.6 or alsewhere in thin paclaration, asy sale or tronsfer 4

of n Reslidence Unit or Lot to & Hortgoges pursuant to a fornclo- ¥

sure of its mortgage or conveyance in lieu thersof, or A convey®

asnce to any perscn at a public sule in tha manner provided hy Law

with respect to mortgage toreclionures, shall oxtinguish the lien

of any unpald assessmants (or pericdic instnlimenta, if =spylica- :

blo} which kecame due prior b& puch sale, trangfar or conveyance) ! i
rovided, however, that the sxtingulshmont of such lien mhril not

Yellavs the prioxr Ownor from poersonal 1iabliity therefor. No |

such sals, tronsfer or conveyancs shnll reliava the Resldencs

unit, or the purvhasasr theroot, st such foreclosure pale, or the

grontes in the wvent of cooveyouce in lleu thereof, from liabili-

ty fox any sspenpments (or periodlco inptollments of such nasens=

monts, 4Lf appiicable} thoreafter becoming due of from the liea

thersfor.

7.7 Crestion of Lisu and Paracgoal Obligntlion, Each Cwner
{other than The Peveloper Jurlog tke Davalopnent pexicd) of &
Residsnca Unlt or 1ot by acgeptance for itself und related
entitins of a deed thersfor, whether or not it shsll ba so
sxpresved in such dead, in docmed to coveonant and agree to pay to
the Association for his obligation for (i) regulazn assessments
for Comzon EBxpsnses (“Reguloar Asoesamsnts™) and 1L special
assepumentw for oapital ingrovenents and opernting defioits and
for speclsl maintennnce and repaics ("Spsclal Assassmeyts®).
Such asnmomsments shall be wzteblished, shall commonos upon such
dstes and shall Dbe sollected am  Lerein provided. A1l  such
nopassments, together with interest, costs of collection and
gttorneys rsaspnable fese, shall be a continulng lien upon the
Residence Unit or lot agalnet which puch assasswent is mode prioy
to all other lieas axcept only (i) tox liens on By Residonce
uUnik or Lot in faver of any unit of government or spacial taxing
district and (ii) the 1len of any first morigage of record, Ench
suth assessment, togather WIER IHEeront, TerLNutTslTEction and
rensonable nttorneya’ feus, shall also be the persomnl phligation
of the Owner of the Resldence Unit at the time wuch assessment
became dus nnd payablo. Hhere the Owner coustitutes more than
one person, the 1inbility of such perdons shell he joint and
several. The personsl ehlligukicn for delinguent aspospmants  {BX
distinguiwbed Zrom the 1ien upon tha Residence unit) shall not
pass to such Qwper's muccessors in tltle unless sxpranaly numuned
by them, The Amsoclation, upon reguest of a propowsd Mertganges
or propossd purchasexr haviog & contpactun) right to purchasa &
Residence WUnlk, shall furnish to such Mortgngee or purchager 2
statement saetting forth the amount of ary unpaid Regular oF
Bpezial Assessmonts or othar chargee pgainst the Resldence Unlt

wile
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. * aF Lot. Buch ptntemant whall ba binding upon the Anpooiation an’
of the date of such mtatament.

7.8 Expense Ipcurred to Clenr prainnge, Utility or Banitary
fwwsy Easement Deemad a Spsclal Aesesoment. As provided in the
Pint covenants reintlng to the Olive iranc Munor Resl Estate,
the Owner of any Lot subject to a Draiubge, ptility or Banitary
HBewsr Ensemant, ipcluding asy bullder, shall be regulred to keop
the portion of said Sanltary Hower, prainage or Ubility Easemont
. on him Lot free from obatructions so that the storm water drsin=
- sge will not he impeded aod will not be changed er alteraed with-
i out n permit from the Johnson County Drainage Board and prior
written approval of the Developer. Alno, no structures or im~
provements, includlng without limitatlon decks, patlos, fancan,
wnlkways or landeenping of any kind, shall ba arected or malo=
tained upon naid sasoments, and any such structure or improvement
so erscted shall, at Developer’s written rsguest, ba removed by
the Owner nt the Cwner's scle cost and expensa. 1#, within
thirty (30) deys after the dote of Developer’s wWritten reguent,
such Owner shall pot have commenced and ailigently and contiou-
ously effocted Lhe romoval of any obstruction of stora water
drainsge or any prohibited structure or improvament, Develaper
may, on behalf of the apsociation, enter upon the lobt and cauas
suoh obsbruction, structure or improvement to be removed o thab
the Drainage, Utility and Hanibaxy Hewer Easement i returnsd to
fts originnl desigaed conditien, In such event, Peveloper, on
behslf of the Asmociation, shall be ontitled to recover the full
cost of puch work form the offending Owner pnd such amount shall
bhe deemed & Bpscinl Assospmont againat the Lot owned by such
owner whiock, if unpald, shall sonatituts n llen againmt such Lot
and mny be collected by the Assccintion pursuant to thle Axticle
7 im the same mapner as apy other Regular Aanossment or Bpeclol
Asnosgment may be collectsd.

ARTICLE VIIt
IHSURRNCE

8.3 Copusity Iosurapce, The Aspoclntion shall purchase and
mnipkain fire and extocded covarage losurance in an smount egual
to the full imsurnbla replacement cost of any improvements owned
by the Asaoccistlon. 14 the Associetion can obtaln such ' coverage
for & remsonable amount, 1t shnll nlso obtain "all risk
coverage”. The Ansoclation shall also ipsurs any othex property,
whather real or perocaal, ovned by the Association, agninst loss
or damage by fire and such other hoxsrds ns the Associstion may
deem desirable. Buch insurance policy ahall name the Associakion
an the ipsured. The insurance polley or policies phall, if
possible, wontaln pravisions that the insurer (1) woives its
rights to subrogatlon am to any cinkm against the Asgociation,
its Boord of Directors, ofificers, agents npnd employees, any
comuittes of tha Assoclatlon or of the ponrd of birectors nnd all
Owners acd their respective agents and guests nnd (i4) wuivos noy
defense to payment based on knvalldlity arining from the acts of
the inoured. Insurancs procaeds shall be used by the
Asmocintion for the repasir or repiacemant of the property for
which the insurance wae carrled.

8,2 Linbility TInauranca. the Amsociatlon shall alec
purchana and maInguLn 7 weaber comprehansive public liability
insurance policy in such amount or amounts as the Board of pirec~
tors shall deen appropriste from tinme ta time, but in Roy avant
with s saininum comblned limit of One Hilllon Dollars (%1,000,000)
per  oocourrenca. Bush comprebensive publia 1iabiiity lnsurance
ahall cover all of the Commoti Arens snd shall inure to the hene-
7it of the Associntion, its Board of Directors, officers, agents
and  employesn, any committea of the Aswoocintlon or of the Board
of Dirpotors, nll persons nutling ox who may voms to nct as Agenis
or employsss of sny of the foregolng with reapeot to the HRoal
Kstaka nnd the Doavsloper.
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8.3 othor Inauranca. The Associntion shall nlag purchiae
and maintaln ony athor Insurnnfe required by law to bhe maln-
tained, 4mcludlag hut not limited to woskers compunaation aad
ocouphtional disenoe ioburanes, and puch other ipsurence an  the
ponrd of Directors shall from time to time fncm DACRBDATY., nd-
vinable oF approprlats but not limited to officern’ npnd direar
tors' lisbllity insurdnce.

.4 Rlacuilunouunn The premiums for the insuranca de=
puribed above ohall be paid by the asseciation am part of the
Common Bxpenfeld.

ARTICLE IX

HAINTEHANCE

5,3 Holntenpmnce of Lote and Improvemenbs. Except to the
sxtent such malotenance shall be Eho Tesponalbllity of the Aspo-
eintion undey sny ol the foregolng provisiona of this Doclara-
vion, 1t shsil be the duty of the Owner of ench Lo, including
any bullder during the pullding process, ko keap the gross on the
tot properly cut and keep the Lot, lucludiny any prainnge, utiid-
ty or ganibtnary Sewer Lasonante locnted on Lhe Lot, free of woods,
tyush or construction Gebrls and otherwise neak and nttroctive in
PpPenTRNGE, ipcluding, withoub 1imitotion, the proper mnintenancs
of the exterior of any mtructures on wuch Lot. If the ovmer  of
any Lot fnils to do g0 in A manner satisfactory to the Assooia-
tion, the psaccistion, sfber approval by & majorkty wote of the
poard of pirectors, shnll hove the rlght (but not  the
gbiigntion}, through lts ngents, amployeas and controgtors, to
snter upon sald Lot and to clean, reptic, maintsin or restore tho
lot, &s the cose mny be, and the oxterior of tha improvepsnts
ercctod thareon. The cont of any such work ahall be and comsbi~
tute a Bpacinl Angwpsment ngninat such Lot and the owner thereof,
whether or not 2 puilder, and moy be collacted und  smpforced in
the manpar provided in thiws Deolarablon for the collection and
enforcement of pasossments in genernl. Holther the nppouiatlen
nor any of ite ngonts, amployess or contractorn shill ba llable
for eny damage which may rosult from By muintenapcs work PpeE”
formed bureundar.

9,2 bamags to Comaon Areas, TIn khe avent of damaga to OF
destruction of any par 5f tha Comson Areds of any improvements
whicl the Ansocintion is reguirod to maintain hereunder, L]
Association shall rapnir or replacs the same Irom the insursnce
to the extenk of the nvailabllity of such lppurpance proceads.
such losurppce proceads nre insufficiont to covexr the cosks of
rapalr or replacensnt of the property dpmaged or dentroyed, the
asapciation ma{ make a Bpecial Apsagament againpt all (hmexs to
cover the addit onnl cost of repalr oF raplacoment not coverad by
the Ainsurance procasdd. Notwithstasding any obligntion or duty
of the Amsocintion horsundar to repair o maintaln the Common
press 1f, due to tha willful, intentlonnl or negligent acts ©OF
omigsions of any Ownaer {Lnaiuding puy buklder) or of n memhex of
pin family or of 2 guest, tenant, invites oX other eccupsnt oF
vigitor of much Oweer, dpmnge shall be ecnused to the Common
Arenn, oxr if paintennnce, repalrs or roplacamants shall be
raquired thereaby whichk would otheriiss be a Comuon ExXpense then
tha Asscolotion shall causs such repairs to be made and much
ownex shall poy tor such domnge tod such maintenance, repairs and
replncenents, upless such lozB is coversed by the Asnpclation’s
jnsurance with such palioy having B waiver of subrogation clouss.
1f not paid by such Owner upon domnnd by the Aspociablon, the
cont of repairing such dpmnge shell be added %o and coustitute B
gpocinl pusspament agalnat sugh Owner, whether ox not a builder,
prd 4ts Reslidence unit mod Lot, to be collected nnd snforced i
tha mpnner provided in this Peclaration for the eollection and
epforcoment of aasossmsnts in gonernl.
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MATICLE X
RORTUAGES

30.1 MNotice to Hoptgngoss, rhe Associstion, tpon ruquost,
shell provide to noy MHortgages & wehtten certiflcata or notice
specifying unpaid aspespments snd other defaults, if any, of the
ownor  of a Residenco Uait or 1ot in the performance of the Owa=
or's ohligations under this Declaration or asy other applicable
documente.

16.2 Notlcs to Associatlon, Roy Hortgagee who holds o flest
mortgage 1Ten on B LoE oF Residence Unit may potify the Becretory
of the Aspociation of the sxistence of such martgage and provide
the nhme snd address of the Mortgagesn. A record of the Martgagae
and pome and nddress shall be maintained by the pasrutacy of the
Assoaistion and sny notice roguired to be given to the Mortgageo
pursuant to tha tarms of this pecinration, the By-laws of the
Assceiation orp otherwise shall be deomed effoctively given if
moiled to the Mortgagee ot the address ahown in such record in
the tima provided, Unless notlification of & Hortgage and the
nome and address of the Hortgagos BFEG furpisted to the Bacretary,
as hereln provided, no notice to any Mortgagee na may ba other=
wise reguired by this pecinoration, the Dy-lows of tha Asmcclistion
or othsrwise shall be raquized, nnd no Hortgngoa ehall be enil-
tled %o vote on any matter to which it otherwiss may be entitled
by virtue of this Declarstion, the By-Laws of thea RAssoulntion, &
proxy granted to such Mortgagee in connection wikth the mortgege,
ar otherwliss,

10.3 MHortgagees' Righte Upon pefnult by Asscclation, b2 4
the Ansochation fa * (1) %o pay toxes or Eh?xchnrgna that are in
dafault and thet havs or may pecome charges agalnst the Commen
Arens, or (il) to pay ou & timaly bosis any promiua  on hoxard
inmuracce policles on Common Araps op to mecure hasaxrd insupance
coverngs for the Common Arens upon lapes of & policy, thes the
Mortgages O Any Lot or Residence Uait may maka the payment o
bekalf of the Raspcintlon.

ARTICLE XI
AMENTMENTS

11,1 By the Rasoeiation. Except a5 othexwlse provided in
thils peclarition, hmandmonts to  this peclnration whall bha
propoced pnd adopted in the following mannary

{1} Hotlos. Hotice of the pubjact matter of any
proposad amundment shall be ineiuded in the potice cf the moating
of the members of the Aswoclaticn nt which the propossd amendoent
in to be cunsidered.

(i4) Repolutlon. A resplution to adopk & proposad
amendmert may bo propokad by the penrd of Directars or Qwaers
baving in the sggregnte nt least & majorkty of votes of all
vnern.

(5i) Hesting. The rosolution concerning & proposad
amendment must be adopted by the vote zeguired by paragraph 11.1
{iv) akb & meeting of the membors of tho Asaceistion duly called
pnd held in accordance with tha provisicns of the By-Lawe.

(4v) Adoption. Any proposed amendzent to thls Dsclara-
tlon must be approved by n vote of not lses thap nloety percent
{90%) in the nggregate of all Cwnors L% the propened amendpent is
considered and voted on off hefore twenty (20) renrs from the dote
Lereof, nnd not lows than meventy-five percest (75%) 1% the
propaned poendment fa considered pnd voted =t aiter twonty {20}
yoars foom tho dste hereof. In ooy coas, sowever, bay such
prepdnent shall requirs the prlor written g oval of naveloper
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Idonce unkt within pnd upen bho fnoni Entato. In the
tnlt is subjoct to n first mortygage, the
potified of the moating opd the proposed
or b an Ownor if the Hortgagoa has
interest to tho poayd of

»0 long as puvoiopey or pny enblity

Lot or Ros
avent any Reslidsnce
Mortgagau annil be
smendmont in the mamo mann

given priox notica of its mortgoge
firectors of the nssoclation in accerdnace with ho pruvislens of
the foregoing paragroph 1¢.2. As long ne thoye Ls & Clpos 3]
membeyship, the following nctions will reguire tha priow approval
of &he Federal Housing Administratlon oF the Veoterans pdminin-
stratlon: Apnexstios of additionnl preperties, dedication of
Common Axoa, bBnd asendmont of this Daclarntion af Covenants,
conditlons nnd Rentrlotions.
{v) Mortagn mss’ Yote o1 specinl Amondments. Ko
nmendmants to thie Dncgnrution shnll be ndoptod Wwhich chonges any
provision of this Declaration which would bo doomod to ba of 8
matorisl nature by the Foderal Nationnl Heozkgage Associntion
under Boptlon 601,02 of Part ¥V chopter 4, of the Fanciae Hao
seiling Guide, or oy aimilar provision of any suhpsguent gulida-
Ylaes publinhed fn 1ieou of or in supskbliution for the Ballirg
Gulda, or which would bo docmed to raguiro the first mortgagea’s
* apd Borvicara! Guiga, Vol.

Zonsant under the Froddie Mac Sellars
& wrlttoen approvid ot mE  lenst
Lor

1, Bection 2103(dy without

sixty~soven percent (613 of the Hortgsgees Who tove given Pr
nokice of their mortgoge interent ko the poard of Plrectors of
the hssouiption in nucordance with the provisions of the forego™

ing paragesph 10.2.
pny Hortgagee which hos booen duly potified of the poture of
deowad to hove approved the name

any propoped amandment shall be
asptative thereof failes to appenr o

i¢ the Mortgagee oF & rapre
the meeting im which such smondment ir to be conaldored
proper notice of such meating wWop timaly given to such Hortgageo}
sy Lf the Mortgmgse doas not mond its written objection to the
proposad amendmant prior Lo puch mesting. ID tnes ovent that &
proposed smendmont LA deemad by the Board of Directors of tha
Aapaclation b0 be one which ie not of & matarinl nature, tho
goard of Directors shnll notify sll Hortgagess whosa Interscts
hove boen made kaowd to the Boaned of pigyactors the natura af such
proposed pmondment, nod such mmendment ahall be conelunlvaly
doemed Dot material if 6o Hoxtgngan sO potified ohiects to such
propased amandment within thixty (30) doays of +tho date nuch
notices Are maileod and 1£ such potlce sdvises the Hortgageo of

the time limitntion contained ia this sontence.

11.2 By the Daveloper. peveloper horeby resorves Lhe right,
entity related to pevaloper owns 4oY
idence Ualt within and upon the Ranl Estate, to moke
any amendments to this Peclaratlon, without the ppproval of any
othar parson or entity, for any purpoos rensonably doemad neces”
priate by the Devalpper, including without Ximita-
1sration into complinnce

mary or BPPEC
tion to bring Developer or this Dec
regulativn ©F

with the roquiremant of nny statute,
order of any public agency bhaving juris
form  with soning covesants and coponditionn) ta
requirenonts of the Faderal Hatlonal Horkgege
Ooverrment Hational Hertgage associntion, the
Hortgage Corparation, the Depsrtment of Bousipg and Ur
opwent, the yetarans Rdminis

r to induce any of suc
jorioal oF

agapcy 0O
inpura OF gunrantee first mortghges; OF to correct ©
ieal arrovs in this Doclaration or ap ppendmant  OF
t whall Developer ke

typogeaph 3 i

supplement hereto} prov dad that in no even

sutitled &o moke B&OY pmendment which has B materisl pdverse

offect on the rights of any Hortyagee, o which substontially
tod by this Docinration to any Owner ar

inpalrs the rights gran
substantislly increases the obligatloos jmposed by this Deolara~
tiocn on Bny OwWner.

11.3 Recording.

Each amendment to this peclaration shall be

-] Hu
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oxncuted by Developer enly in nny cosa whers Dovaiopor hno the
rigkt to amend this Doglaration without may further conoent oxX
approval, snd otherwipe by tha president pr Vice president ond
decratmnry of the ansoaintiony rovided that any pmopdment requlr-
ing the connent of Developer whall contain bevelopar’n signed
consent. All mmendments shall bo recordsd in the office of tho
Recordsr of Johnson County, Irdionz, and no amendment shall
become of factive until po regorded.

ARTICLE XIX
KESCELLAREOUS

12.1 Right of Enforuemant. Viplatlion oF threatonsd viola-
tlon of apy of the covenanka, conditionk or rontrictioas enumer=
ated Ain this Declaration or ip s Blat of any part of the Olive
Branch Manor Real ratate pow or hozeafter reporded in the office
of the Recorder of Johnaon County, Indiana, or xoning covenants
ahall be grounds for am action by Poveleper, tha henocietion, any
Owper and all porsons OF sntities claimlng under them, agalnat
the pexson or antity vielating or tnrostening to viclate sy puch
covensnts, coaditions o¥ rostrictions. Avallable xollel in any
guch action shall includes roecovery of damnges or otherw wums  dus
for such vielotion, Linjunctive rolief ngalnst acy puch violation
or threntoned violatlon, declaratory rolief and the recovery of
cosks and attorneys foos roasonably incurred by any party sucT
cepsfully enforcing puch covenante and roptrictionss rovided,
however, that nelther paevoloper, ony Owner aor the Ampoelatioa
shnil ba linble for damsges of nny kind to any parson for f£ailing
to enforce any such cavanants, conditlons or rastrickions.

92,2 palay g¢ Fallure to Enforce. Ho delay or foilure oo
the part of any ngngovoE parEy; Tncinding without 1imitatlcon tho
paveloper, %o invoke BBY available remedy with respect to any
violntion or threntensd vielation of any covepantn, conditicns or
raptrictlons onumorated in this peclaratlion or in & plat of any
part of the Roanl Estata shall be hald to be m waiver by that
party {or &n estoppel of thot party to assert) nny right avall~
sbie to it upon the octuFrence, recurrence or continuance of such
violation or vielatlions.

12,3 puration. Thene covenanks, conditlions and roatrictiona
and pll other provisions of this Denlpration (as the enno may be
pmandad from bime o time as harein provided) whnil run with the
1apnd and shall be binding on all persons npd entities from time
to time having any right, title or igterent in the Real Estabte o
any pork thareof, pod on nll parsons clniming under them, until
pecember 31, 2013, and tharsafter shall continue automntically
until terminated or modlfied by vote in the majority of ull
Owners at sny time theronfter) providet, however, thot no terml-
aation of this peclpration shall nffect nuy ansement hereby
ereated end renerved unlesn sll persous entitled to the bouofl-
cinl use of such easoment shall consent thareto.

12.4 8evurnbillt¥. tuvalidntion of any of the covenante,
restrictions or prov sionn contabned in this peclaration by
judgmont oF court opder mhall not in any woy nffect noy of the
othar provisions hersof, which shall resain in full force and
affact.

12.5 Thitles, The undarlined titles precedlag the various
paragraphn 553 subparagraphs of this becloration ars for the
Gonvanlence of referonce pnly, and none of them shall be uped s
an ald to the construction of any provisions of this Deciaratien.
Wosrover &nd whenpsver npplicable, the aingular form of any word
shall be taken to mean or npply to the plural, and the masculine
form shall ba taken to mean or opply to the feminine or to the
neutar.

1%.6 Applicnble Low, This Declapstion shall be governed by
the laws of EE. Htete of Indliann.

6=
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' 12.7 hnnexation, Additiomal land adjacent to Ehe JInstinl
‘ . . Roal Estate oy ta snnexed by Daveloper tp the Inltinl Rnal et
ggtate (and fyom and after such anpexation sholl be deemed port i |
of the TRenl Dstate for all purpoeses of thim Doolarmtion) by H
exscutien and recordatlon in the office of the Recorder of John~ i
pon County, Indinnn, of & supplemental declarntion by Dovalopet}
::: such sction shall require ne spprovals or nction of ; the
ors. i B

12,8 GQoverument rlngncling Entitlen’ Ei rayal. If thers . in
Cinss B momberabip 1n The Mescoiatlion ond ora is fiponaing
o provided for any of the Olive Branch Manor fopl Estate by  the
[ Fodaral Housing Administration, Vekerane Adndnistration, redernl
{ Home Lomsn Hortgnge Corporation or the Pederal Natlonal Hortgage
Asponintion, and any of those entiblen requires thot thelr : con—
sont he obtained prles to mmending £his paclarntion nr dedicating
the Common Aross subject to tuis Deciaration, then while thera is
Clasr B Homberskip the peveloper and the rasccietion musk ohtain
the consent of auch ontlty. If none of the OLlve Branch Hopor
fosl Estate 4 flnanced by any of such entitlos, then the Do=
valoper, while there its Class B Hembarabip, oF the Asmouinatlen
amend this Declaration or dedicnts any Common Rroas without

obtaining the consent of the anbove referonced ontities. il

ARTICLE XITI

DEVELOPER'S RIGHTH

33,1 Accens Rights. peveloper hersby declaven, crastes and
roservos BO ACLesD EIcnnaa over and mcross all of the Rasl Estate
(subject to the limitstions hersinafter provided in this . poara-
graph 13.1}) for ths uow of Developer pnd it representatives,
ageuts, daslgnees, contractors sad affilintan during the Develop=
ment Period. sgotwithptonding the foroguing, the ares of the
accenss license crentoed by this parageaph 13,1 shall he 1imited to
thut part of the Real Kstnte which is not in, on, undar, over,
across or through a pullding or other improvement OF the founda-
vion of a building o¥ other improvement properly locnted on  tho
Ronl ESstnte. The purties for whoss wopefit this acceow liconpa
ia herein creabted and reserved mhall exorcise puch mccoess oade=
mont righks only 0 the extent reascnably nocessary ond approprie
ata.

|
|
i
i

13,2 Slgnw. Developer shall have the right to use slgns of
any sixe during the Development pariod snd shall not he wubject
to the Plot limltiations with respect to signs during the Develop~
ment Period. The paveloper ond its pffilinten ehall also have i
the right to construct oy change any bullding, improvenent or |
iandecaping on the senl Eatate without obtaining the approval of
the Acchitectural Review Committes at any time during the Devel-
opment Peried.

13,1 Balens Offices and Models, Hotwithstanding asything to
the contrary contalmeq in {s Deoinration or & plat of any part
of the Resl Estste now or nerasfter racorded iy the offige of the
Rocorder of Johnmom tounty, Indisna, Duveloper, un{ entity relat-
ed to Developer nnd any othar persoa oF entity with the prior
written consenkt of peveloper, durlng the Dovelopment raried,
shall be entitled to construct, install, orect pnd malntain such
fncilities upon any portien of the Olive Branch Hanor Rtenl Estate
owoed by Developer orf puch person or entity na, in the sule
opinion of pavalopsr, mey be rensconhly required or convenlent of
inoidental %o  the development of the piive Branch Hanow Renk
Estate onnd the snle of tots and the coustruction of rasjidences |
therson, HBuch fnaciliities may include, without 1imitatlon, atore 1
age Arens oK tanks, parklng axead, nigns, wodel rosidenoed, |
construction cfficas pnd pales offices ox trnilern.

-
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IN WITNESB WREREOF, this Declaration has basn oxecuted by
paveloper ns of the dnte first sbove written.

By: Olive Branch Manor Anmpoolntos, T.P. . l

Byt Davis pevelopment, TuFey
general partner

SYi pavis Development, InC.,
goneral portner

//‘Z/—»

& Richord pavis
Pronldent

BTATE OF INDIANA

. )y 88
COURTY OF MARION )

Bafore me, s Hotacy public, in and for the State of Indinna,
personally sppanced C. Richard Davis, president of Davis Davelop—
mant, Inc.; Bn Indisns corperation, who acknowiedged the sxecu~
tion of the foregolog paclaration of Covenants, Conditicns nnd

% stastrictions of Olive praceh Hanor.

WITHEES my hend and Hotarial Seal this Zs5th dey of Q:&§E&L;
1583,

éﬁ-g&%fa yRbie
Rotary Fu
Pr[ngea

My Commiswion gaxplrest H.21:-96
county of Residence: Marign

whin  insbtrument was prepared by C. Richard Davis, president of !
pavis Dovelopment, I80., 3755 East B2nd Btreat, gulte 120,
Indisnapolis, Indiana 46240,

w 18~
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gxhiblt A
LAND DESCRIPTION

OLIVE ERANCH MRNOR SECTIONS 1 B 2

A part of the Northweot gQuarter of the Southeant Quarter of
Secticn 2, mounehip 13 north, Ranga 3 East, of tha Second princi~
pal Heridlan, White River fownship, Johnoon County s Indians, more
particularly daescribed as follows:

Commencing st the Southweat corner of
the Southeast Quarter of Soction 23 khence
south 89 406° 40% Bapt & tintanco of 270.00
fest to the Polnt of Beginningj thenes Horth
02 02' 12° Eash 1132.,48 feol) thence South 8%
54" 4B EBast 1055.26 featy thence south 02
472 20~ West 130.00 faet; thence north B4 42
16* Want 155.56 featy thonce South B0 33* 497
Wost 151.79 feab} thence South 00 pst il®
West 170.00 feetp thence South 09 54¢ 41"
2ant 23.21 foet] thence south 02 02' 2i~ Went
261.54 featj thence Senth 63 50 047 Wost
117.87 fcet} thence gouth 77 01! 32° Heak
125,00 footjy thence north 09 48° 40" Wonbt
~09.55 fest] thonce Bouth oo 11' 18" Hopt
120,00 foet; thaonce north 89 48° 16" Waent
B.92 fnolj thence gouth 00 11° 207 Wemt
165,00 feet; thence Horth 09 48" AO0" Hept
151,18 fsoot} theuce gouth 02 02° 12° West
107,69 feot} thence south B9 4B+ 407 gant
200.00 foet j thance South 02 02' 12 Hest
35,02 featj thenco florth 89 48 40* Wosb
275,04 feot to the point of Beginning contain=~
ing 15.61 ncres pore or isos,

aleo,

¢ommenaing at the Southwent cornel of
the Boutheant Quarter of Boctlion 23 thence
south 89 48' 40 past a distance of 545.04
faat) thence Worth 62 ©G2' 12° gant 35.02
fast) thence north B3 48" 407 Wopt o distance
of 200.00 foot} thoneca North 02 e2' 12" Enot
107,69 fostp thenco south 8% 4a8r 40" Bant
215,16 feot to tha polnt of Beginning; thence
Horth 00 11° 20" East 165.00 feot} thance
Sputh 89 48° 26 Bast $.92 feet} thenes Horth
o0 ii* 19 Bast 120.0¢ foot; thence gouth 09
48 40* East 109,56 foot; thence north 76 §7'
52° Rast 59.27 faobt) thence Horth 72 g7y 32"
East 3128.00 fealt} thenae North 63 s0¢ 03"
gast 177.87 foabt) thonae Rarth 02 pz+ 21*
pant 263.54 fool; thonce Horth 89 K4t 41"
Wont 23,27 foetp thence Herth 00 0&' 12° gant
170,00 feot; thence Horth BO 33° 54" Eant
151,79 feetp thonce Gouth B4 4Z' 16" Bast
165.56 foet) thance South 02 02' 217 Host
7§8,77 festy thenco Horth 88 48' 40" Waost
400,60 feat; thance gouth 02 02' 187 Haont
4t.'.2 foot) thence yorth 89 48' 40° Waat
168,62 feottp thonca Bouth 92 G2+ 23" Washk
50,87 fest] thenca north 8% 48° 40" Went
166,31 feat to the point of Beginning, con=
taining B.2% scres mors of ipna.

&HFZWMm
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FIRST SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF THE OLIVE BRANCH MANOR

This First Supplement is made this 2o\ day of Mascla , 1997, by Olive
Branch Manor Associates, L.P., an Indiana limited partnership (the "Developer™),

1. Developer is the owner of certain real esiate more pariicularly described in Exhibit "A"
attached hereto (the "Additional Real Estate").

2. Developer executed that certain Declaration of Covenants, Conditions and Restrictions
of Olive Branch Manor, dated October 25, 1993 and recorded the same on December 17, 1993 as
Instrument No. 93-29132 (Book 66, Page 599) in the Office of the Recorder of Johnson County,
Indiana (the "Declaration").

3. Developer reserved in said Declaration the right from time to time, acting alone, to
subject to the terms and provisions of the Declaration certain additional real estate located within
the tracts adjacent to the Initial Real Estate (as defined in the Declaration) by execution and
recordation in the Office of the Recorder of Johnson County of & supplemental declaration so
annexing all or any part of such real estate.

4. The Additional Real Estate constitutes a part of the tract adjacent to the Initial Real
Estate,

NOW, THEREFORE, Declarani, in accordance with the rights reserved in the
Declaration, makes this First Supplemens; as follows:

1. Definitions. All terms used in this First Supplement not otherwise defined in this Fisst
Supplement shall have the meanings set forth in the Declaration. Accordingly, the Additional
Real Estate shall hereafter for all purposes be included in the definition of Rea!l Estate in the
Declaration, as the same muy be amended or supplemented from time to time as therein provided.

2. First_Supplement to Declaration. Developer hereby expressly declares that the

¢ b v sy W
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Additional Real Estate, together with all improvements of every kind and nature whatsoever .

located thereon, shall be annexed to the Real Estate and made subject to the provisions of the - i

Declaration, as the same may be amended or supplemented from time to time as therein provided, -
and the Real Estate is hereby expanded to include the Additional Real Estate, all as if the same
had originally been included in the Declaration. The Additional Real Estate shall be hereafter
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to all of the provisions, agreements, covenants, conditions, restrictions,
easements, assessments, charges and liens of the Declaration, as the same may be amended or
supplemented from time to time as therein provided.

3. Effect of Covenants. All such provisions of the Declaration, as the same may be
amended or supplemented from time to time as therein provided, shall be covenants running with
the land and shall be binding upon, and inure to the benefit of Developer and any other person or
entity having any right, title or interest in the Real Estate or any part thereof,

4. Declaration Continuous. Except as expressly supplemented by this First Supplement,
the Declaration shall continue unchanged and in full force and effect.

IN WITNESS WHEREOQF, this First Supplement has been executed by Developer as of
the date first above written.

By: Olive Branch Manor Associates, L.P.,
an Indiana limited parinership,

By: Davis Homes, LLC,
general partner

By: Davis Holding Corporztion,
manager-member

By, &/t
Christopher 8 White
Vice President
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STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared
Christopher R. White, Vice President of Davis Holding Corporation, who acknowledged the

execution of the foregoing First Supplement to Declaration of Covenants, Conditions and
Restrictions of Olive Branch Manor.

WITNESS my hand and Notarial Seal this _ze¥s day of __Mawcln

/RN

{
Notary Public 9

Lad e

Lk - C,(f\!"\l wadid
Printed Name 3

My Commission Expires:  4-2. oo

Residing in \\r, wald oA County

This instrument was prepared by Ronald F. Shady, Jr., Vice President of Davis Holdi
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana 46240 (317)595-2900
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Exhibit “A”

LAND DESCRIPTION
Qlive Bronch Monor. Section 3

Part of the Southeast quarter of Section 2. Township 13
Norths Range 3 East of the Second Principal Meridiaon in
White River Township. Johnson County. Indions. more
portlcutarly describad as foliows:

Comencing at the Southwest corner of said Southeast
OQuorter Sectioni thance on-a beoring bosed on an odjacent
survey. South 89°48'40" East 270.00 feet clong the outh
line thereof to the Southeast corner of land described in Q
deed to fred C. and Rite F. Schowengerdt. rocordad in Deed
Record 184. Page 72 in the office of tha Recordsr of Johnson
County., Indiono: thence North 02°02°12% Eust 1332.48 faat
pargllel with the West line of said Quarter sectlon and on the
East linas of soid Schowengerdt tract to the South line of the
Norih Half of said Southeost Quarter Section. and the POINT
OF BEGINNING of the herain described real estats: thence
North 62°33'36" Eost 108.17 feet: thenceSouth 8954’48~
East 20.00 feet: thence North 00°05'12" East 165.00 faet:
thence North 17°14'02" East 50.00 feet +0 a non-tangent curva
conceve northerly. having a central ongle of 9*30°10” ond a
radius of 175.00 feet. the radius point of which beaors North
17°14°02" Eost; thence Westerly and Northwesterly aleng soid
curve on arc distance of 29.02 feet (sald arc balng subtended
by @ chord which beors North 68*00°'53” West 28.99 feet) to
2 non-tangent iine: thence North 40°23'S1" East 96.43 feet:
thence North 39°48°55" West 54.67 feet: thence North
00*00"35% West 64.00 fest: thence North 66°45'37" Eoast
102.51 feet: thence North 78°34'56" East 173.79 feet: +thence
Norihh 45°54'40" East 64.11 feet: thencs North 56"14'02" East
142.19 feet: thence North 25°33'44" Eost 140.38 feet: thence
North 13°35°02” East 145.35 feet: thence North 89°59°25* East
320.00 feet porailel with the north |ine of saoid southeost quarter
section to the northwest corner of lot 74 os shown on the plot
of Buckmoor Mcncr Section Two =~ Amendeds recorded 'n Plat
Book "C". N'age 32 in the office of the Recorder of said County:
thance along tho West lina of said pltat for the next four courses:
(1) South 00°00'35" Eost 120.00 feet: (2) South 22°25'55" West
24.10 feet: (3) South 00°00'35" Eaost 120.00 feet: {4} South
89°59°25" West 40.00 feet to the southwest corner of Lot 16 per
tho origingl plat of Buckmoor Manor Section Two. recorded in
Plat Book “C". pages 195 ond 196 In the office of the Recorder
of said county: thence atong the west Iine of sald originai plat ’
for the next two courses: (1) South 73*58°04% West 30.05 feet:

{2) South 00°00'35" East 622.53 feet to the southwest corner of
said piat and the south line of the north hals of said southsast
quarter sectioni thence North B9* 54°48" Wast 885.42 feet along
s6id line 1o the POINT OF BEGINNING: contalning 12.468 ocres.

more or lesss subject to rights-of-way. easements. ond restrictions.
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PLAT COVENANTS RND RESTRICTIONS

OLIVE BRANCH MANOR

SECTION 3

The undersigned, OLIVE BRANCH MANOR ASSQCIATES, L.P., an
indiana limited partnership (the "Developer"), is the Owner of
rhe real estate more specifically described in Exhiblt A"
attached Thereto (the "Real Estate"). The Developer is
concurrently platting and subdividing the Real Estate as shown on
the plat for Olive Branch Manor, which is filed of record

Y P , 1997, in the office of the Recorder of Johnson
Ccbuntv, Indiana (the nplat") and desires in the plat to subject
the Real Estate to the provisions of these Plat Covenants and
Restrictions. The subdivision created by the Plat (the
ngubdivision"} is to be known and designated as "glive Branch
Manor". In addition to the covenante and restrictions hereinzfter
set forth, the Real Estate is also subject to those covenants and
restrictions contained in the Declaration of Covenants,
conditions and Restrictions of Olive Branch Manor, dated CUctober
25, 1993 and recorded on December 17, 1993 at Book 66, Page 599
in the office of the Recorder of Johnson County, Indiana, as the
same may be amended or supplemented from time to time as therein
provided (the m"peclaration”), and to the rights, powers, dutlies
and obligations of the Olive Branch Manor Community Assocliatlion,
Inc. {(the "association”), set forth in the Declaration. If there
is any irreconcilable conflict between any of the covenants and
restrictions contained herein and any of the covenants and
restrictions contained in the Declaration, the covenants and
restrictions contained in the Declaration shall govern and
control, but only to the extent of the irreconcilable confllct,
it being the intent hereof that all covenants and restrictions
contained herein shall be applicable to the Real Estate to the
fullest extent possible. Capitalized terms used herein shall
have the same meaning as given in the Declaration.

Tn order to provide adequate protection to all present and




future Owners of Lots or Reslidence Units in the Subdivision, the
following covenants and restrictions, in addition to those set
forth in the Declaration, are hereby imposed upon the Real
Estate:

1. PUBLIC RIGHT OF WAY. The rights-os-ws . - { the streets
as shown on the Piat, if not heretofore dedicate.. tc the public,
are hereby dedicated to the public for use as a public right-of~-
way.

2. COMMON AREAS. There are areas of ground on the Plat
marked "Common Area". Develower herebr declares, creates and
grants a non-exclusive easement in favor of each Owner for the
use and enjoyment of the Common Areas, subject to the conditions
and restrictions contained in the Declaration.

3. SANITARY, DRAINAGE AND UTILITY EASEMENTS. There are
areas of ground on the Plat marked "Sanitary Sewer Easements,
Drainage Easements and Utility Easements", either separately or
in combination. The Utility Easements are hereby created and
reserved fer the use of all public utility companies (not
including transportation companies), governmental agencies and
the Association for access to and installation, maintenance,
repair or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipment and facilities for the furnishing of
utility services, including cable television services. The
Drainage Easements are hereby created and reserved for (i) the
use of Developer during the "Development Period" (as such term is
defined in the Declaration) £for access to and installation,
repair or removal of a drainage system, either by surface
drainage or appropriate underground installations, for the Real
Estate and adjoining property and {ii) the use of the
Association and the Johnson County Drainage Board for access to
and maintenance, repair and replacement of such drainace system.
The owner of any Lot in the Subdivision subject to a Drainage
Easement, including any builder, shall be required to keep the
portion of said Drainage FEasement on his Lot free from
obstructions so that the storm water drainage will be unimpeded
and will not be changed or altered without a permit from the
Johnson County Drainage Board and prior written approval of the
Developer. The Sanitary Sewer Easements are hareby created and
reserved for the use of the Association, the City of Greenwood
Department of Public Works and, during the Development Period,
peveloper for access to and installation, repair, removal
replacement or maintenance of an underground sanitary sewer
system. The delineation of the Sanitary Sewer, Drainage and
Utility Easement areas on the Plat shall not be deemed a
limitation on the rights of any ent:ity for whose use any such
easement is created and reserved to go on any Lot subject to such
ecasement temporarily to the extent reasonably necessary for the
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exercise of the rights granted to it by this Paragraph 3. Except
as installed by or with the approval of Developer or installed as
provided above, no structures or improvements, including without
limitation decks, patios, fences, walkways or landscaping, shall
bhe erected or maintained upon said easements.

4. LANDSCAPING EASEMENTS. There are areas of ground on the
plat marked "Landscaping Easements” which are hereby created and
reserved: (i1} for the use of the Developer during the
Development Period for access to and the installiation,
maintenance and replacement of foliage, landscaping, screening
materials and other improvements and (ii) for the use of the
Association for access to and the installation, maintenance and
replacement of foliage, landscaping, screening materials and
other improvements. Except as installed by Developer or
installed and maintained by the Association or with the prior
written consent of the Architectural Review Committee, no
structure or improvements shall be maintained in or upon said
Landscaping Easements.

5. LAKE EASEMENTS. There are areas of ground on the plat
marked "I.ake Easements". Such Lake Easements are hereby created
and reserved: (a) for the use and enjoyment of the Owners,
subject to the rights of the Association to promulgate reasonable
rules and regulations (not inconsistent with the provisions of
the Plat or the Declaration) governing such use and enjoyment;
and {b} for the use of the Developer and the Association for
access to and construction, maintenance and control of retention
and detentlion ponds or lakes and the installation, repair and
replacement o©f improvemu..ts and vegetation thereon. Except as
installed by Developer or installed and maintained by the
Association, no improvements, including without limitation piers,
decks, walkways, patios and fences, shall be erected or
maintained upon any Lake Easements.

6. BUILDING LOCATION - FRONT, BACK AND SIDE YARD REQUIRE-
MENTS. Building lines and building setback lines are established
on the Plat. No building shall be erected or maintained between
said setback lines and the front, rear or side lot line {as the
case may be) of a Lot. The setback lines may vary in depth in
excess of the minimum as designated on the Plat. The nininum
front yard setback shall be twenty-five (25) feet, except that in
cul-de~sac areas the minimum shall be twenty (20} feet. The
minimum rear yard setback shall be fifteen (15) feet. The minimum
side yard setback shall be six (6) feet with a minimum aggregate
distance between buildings of fourteen {14) feet.

7. RESIDENTIAL UNIT SIZE AND OTHER REQUIREMENTS. No
residence constructed on a Lot shall have less than one thousand
(1006) sqguare feet of total floor area, exclusive of garages,
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carports and open porches in the case of a one story structure.
The minimum main (first floor) 1iving area of any building higher
than one story shall be nine hundred (900) square feet, with an
aggregate of not less than thirteen hundred (1300} square feet.
Each Residence Unit shall jnclude an attached two-car (or larger)
enclosed garage. The maximum height of any residential dwelling
constructed on a Lot shall be thirty-five (35) feet and the
maximum height of any attached accessory building shall be twen-
ty-two (22) feet.

§. RESIDENTIAL UNIT USE. All Lots in the Subdivision shall ‘=
be used solely for residential purposes. No business building

shall be erected on any Lot, and no business may be conducted on

any part thereof. No building shall be erected, placed or
permitted to remain on any Lot other than one detached single-

family residence not to exceed two stories in height and
permanently attached residentlal accessory buildings. Any

garage, tool shed, storage building or any other attached ,
pbuilding erected or used as an accessory building to a residence '
shall be of a permanent type of onstruction and shall conform to
the general architecture and appearance of such residence.

9. ACCESSORY AND TEMPORARY BUILDINGS. No trailers, shacks,
outhouses or detached or unenciosed storage sheds, tool sheds or
accessory buildings of any xind shall be erected or situated on
any Lot in the subdivision, except that used by the Developer or
by a builder during the development of or construction of a
residential building on the propexty, which temporary
construction structures shall be removed upon completion of
construction of the Subdivision or puilding, as the case may be.

10. TEMPORMRY RESIDENCE. No traller, camper, motor home,
truck, van, shack, tent, boat, bus, recreational vehicle,
basement or garage may be used at any time as a residence,
temporary ©Or permanent; nor may any structure of a temporary
character be used as a residence.

11. NUISANCES. No domestic animals raised for commercial
purposes and no farm animals or fowl shall be kept or permitted
on any Lot. No noxious, unlawful or otherwise offensive activity ,
shall be carried out on any Lot, nor shall anything be done i
thereon which may be or may become a serious annoyance or
nuisance to the neighborhood.

12. VEHICLE PARKING. No camper, motor home, bus, truck, '
trailer, boat, snowmobile oI other recreational vehicle of any i
kind may be stored on any Lot in open public view. No vehicles
of any kind may be put up on blocks or jacks to accommodate car
repair on a Lot unless such repairs are done in the garage.




Disabled vehicles shall not be allowed to remain in open public
view.

13. SIGNS. No sign of any kind shall be displayed to the
public view on any Lot, except that one sign of not more than six
(6) square feet may be displayed at any time for the purpose of
advertising a property for sale, and except that Developer and
its affiliates and designees, including the builders, may use
larger signs during the sale and development of the Subdivision.

14. MAILBOXES. All mallboxes and replacement mailboxes
shall be uniform and shall conform to the standards set forth by
the Architectural Review Committesa.

15. GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal
will be on an individual basis, lot by lot. The community shall
not contain dumpsters or other forms of general or common trash
accumulation except to facilitate development and  house
construction. No Lot shall be used or maintained as a dumping
ground for trash. Rubbish, garbage and other waste shall be kcpt
in sanitary containers. All equipment for storage or disposal of
such materials shall be kept clean and shall not be stored on any
Lot in open public view. No rubbish, garbage or other waste
shall be allowed to accumulate on any Lot. No homeowner or
occupant of a Lot shall burn or bury any garbage or refuse.

16. STORAGE TANKS. No gas, 0il or other storage tanks
shall be installed on any Lot,

17. WATER SUPPLY AND SEWAGE S8YSTEMS. No private or semi-
private water supply or sewage disposal system may be located
upon any Lot. No septic tank, absorption field or similar method
of sewage disposai shall be located or constructed on any Lot.

Pursuant to the requirements of :he City of Greenwood, where the
sanitary drainage system can discharge into the sewer by gravity
flow, the lowest floor elevation where a plumbing fixture is
installed must be a minimim of 12 inches above the top of the
lowest downstream or upstream manhole casting nearest to the
subject lateral connection. Where part of the sewer system cannot
be discharged to the sewer by gravity flow, this part of the
system shall be discharged into a tightly covered and vented sump
from which the contents shall be lifted and discharged into the
building gravity drainage system a minimum of 12 inches above the
top of the lowest downstream or upstream manhole casting nearest
to the subiject lateral connection.

18. DITCHES AND SWALES., All owners, including builders,
shall keep unobstructed and in good maintenance and repailr all
open storm water drainage ditches and swales which may be located




on their respective Lots. No filling, regrading, piping,
rerouting or other alteration of any open ditch or swzle may be
made without the express written consent of the Axrchitectural
Review Committee, and subject to the approval of the appropriate
governmental entity.

19. DRIVEWAYS. Each driveway in the Subdivision shall be of
concrete or asphalt material.

20. ANTENNA AND SATELLITE DISHES. Outdoor satellite dishes
shall be permitted in the Subdivision; provided, however, that
(1) the diameter of the satellite dish shall be no more than
twenty-four inches (24”); (ii) only one (1) satellite dish shall
be permitted on each Lot; and (iii} the Architectural Review
Committee shall have first determined that the satellite dish is
appropriately placed and properly screened in order to preserve
property values and maintain a harmonious and compatible
relationship among Residence Units in the Subdivision.

21. AWNINGS. No metal, fiberglass, canvas or similar type
material awnings shall be permitted in the Subdivision, except
that a builder may utilize a canvas or similar type material
awning on its model home sales center in the Subdivision.

22. FENCING. No fence shall be erected on or along any Lot
line, nor on any Lot, the purposes or result of which will be to
obstruct reasonable vision, light or air. All fences shall be
kept in good repair and erected so as to enclose the property and
decorate the same without unreasonable hindrance or obstruction
to any other property. Any fencing permitted to be used in the
Subdivision must be wooden or black or green vinyl coated chain
link and shall not be higher than six {6} feet. Uncoated chain
link fencing is prohibited. No fencing shall extend forward of
the furthest back front corner of the residence. All fencing
style, color, location and height shall be generally consgistent
within the Subdivision and shall be subject to prior written
approval of the Architectural Review Committee.

23. SWIMMING POOLS. No above-ground swimming pools shall
permitted in the Subdivision.

24, COURTS. No hard surfaced sport courts of any kind

shall be permitted on any Lot except as approved by the Architec-
tural Review Committee.

25. SOLAR PANELS. No solar heat panels shall be permitted
on roofs of any structures in the Subdivision. All such panels
shall be enclosed within fenced areas and shall be concealed from
the view of neighboring Lots, common areas and the streets.




26, OUTSIDE LIGHTING. Except as otherwise approved by the
Developer in connection with a builder's model home sales center,
all outside lighting contained in or with respect to the Subdivi-
sion shall be of an ornamental nature compatible with the archi-
tecture of the project and shall provide for projection of light
so as not to create a glare, distraction or nuisance to other
property owners in the vicinity of or adjacent to the project.

27. SITE OBSTRUCTIONS. No fence, wall, hedge or shrub
planting which cbstructs sight lines at elevations between tWwO
(2) and nine (9) feet above the street shall be placed or permit-
ted to remain on any corner jot within the triangular area formed
by the street property lines and a line connecting points twenty-
five (25) feet from the intersection of said street lines, or in
the case of a rounded property corner, from the intersection of
the street lines extended. The same sight-line limitations shall
apply to any Lot within ten (10) feet from the intersection of a
street line with the edge of a driveway pavement or alley line.
No tree shall be permitted to remain within such distances of
such intersections unless the foliage line is maintained at a
sufficient height to prevent obstruction of such sight lines.

og. VIOLATION. Violation or threatened violation of these
covenants and restrictions shall be grounds for an action by the
Developer, the Association or any person OI entity having any
right, title or interest in the Real Estate, and all persons oI
entities claiming under them, against the person oOr entity vio-
lating or threatening to violate any such covenants or restric-
rions. Available relief in any such action shall include recov-
ery of damages for such vieolation, injunctive relief against any
such vioclation or threatened violation, declaratory relief and
the recovery of costs and attorneys reasonable fees incurred by
any party successfully enforcing these covenants and restric-
tions; provided, however, that neither the Developer nor the
Association shall be liable for damages of any kind to any person
for failing to enforce such covenants or restrictions.

29. ANNEXATION WAIVER. The Owner of any Lot or Residence
Unit (i) by acceptance of deed conveying title thereto or the
execution of a contract for the purchase thereof, whether from
the Developer or its affiliates or any builder or any subsequent
owner of the Residence Unit, or (ii) by the act of occupancy of
the Residence Unit, shall conclusively be deemed to have waived
their right to object, remonstrate or appeal against any pending
or future annexatlon of the subdivision by the City of Greenwood
pursuant to that certain Sewer Service Agreement dated November
4, 1996 and recorded in the Johnson County Recorder's Office as
fnstrument Number 96024952.




30. JOHNSON COUNTY PLANNING COMMISSION. The Johnson County
Planning Commission, its successors and assigns shall have no
right, power or authority to enforce any covenants, restrictions
or other limitations contained herein other than those covenants,
restrictions or limitations that expressly run in favor of the
Planning Commission; provided that nothing herein shall be con~-
strued to prevent the Commission from enforcing any provisions of
the Zoning Ordinance of Johnson County, Indiana, as amended, or

any conditions attached to approval of the Plat by the Plat
Commitiee.

31. AMENDMENT. These covenants and restrictions may be
amended at any time by the then owners of at least sixty-seven
percent (67%) of the Lots in all Subdivisions which are now or
hereafter made subject to and annexed to the Declaration; provid-
ed, however, that until all of the Lots in such Subdivisions have
been sold by Developer, any such amendment shall also require the
prior written approval of Developer. Each such amendment shall
be evidenced by a written instrument, signed by the Owner or
Owners concurring therein, which instrument shall set forth fac.s
sufficient to indicate compliance with this paragraph and shall
be recorded in the office of the Recorder of Johnson County,
Indiana. No amendment which adversely affects the rights of a
public utility shall be effective with respect to such public
utility without its written consent thereto. No amendment which
is contrary to a zoning commitment shall be effective without the
written approval of the affected adjacent homeowners associations
designated by the Johnson County Planning Commission.

32. TERM. The foregoing plat covenants and restrictions,
as the same may be amended from time to time, shall run with the
land and shall be binding upon all persons or entities from time
to time having any right, title or interest in the Real Estate
and on all persons or entities claiming under them, until Decem~
ber 31, 2013, and thereafter they shall continue avtomatically in
effect unless terminated by a vote of a majority of the then
Owners of the Lots in the Subdivision; provided, howaver, that no
termination of these covenants and restrictions shall affect any
easement hereby created and reserved unless all persons entitled

to the beneficial use of such easement shall have consented
thereto in writing.

33. SEVERABILITY. Invalidation of any of the foregoing
covenants or restrictions by judgment or court order shall in no
way affect any of the other covenants and restrictions, which
shall remain in full force and effect.
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IN WITNESS WHEREQF, the undersigned Developer, as the swner
of the Real Estate, has hereunto caused its name to be subscribed
this 2ol day of _Mairla ¢ 1997,

By: Olive Branch Manor Associates, L.P.,

By: Davis Homes, LLC,
its general partner

By: Davis Holding Corporation,
manager-member

By:(£::222;$%5329_.fﬁjzz;éaQQZ:
Christopher R. White,

Vice President

STATE OF INDIANA )

188
COUNTY OF MARION }

Before ms . & Notary Public in and for the State of Indiana,
personally appeared Christopher R. White, the Vice President of
Davis Holding Corporation, an Indiana ccrporation, and
acknowledged the execution of this instrument is his wvoluntary
act and deed as such officer on benalf of such corporation for
the uses and purposes hereinabove sel forth.

Witness my signature and Notarial Seal this z,y., day of
Maofely » 1997,

EEA"CLLkAVuu k&&&5=',

Notary Puljlic

\—.‘ - C.r ‘\NA \'\J\Q
Printed J

My nommission expires:

- Y-

I am a resident of
Urmillon County, Indiana.

This instrument was prepared by Ronald F. Shady Jr., Vic. President of Davis

Holding Corporation, 3755 East 82nd Street, Suite 120, Xm fanapolis, Indiana
46240,
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Exhibit “A”

LAND DESCRIPTION
Olive Bronch Monor. Section 3

Part of the Southeast quarter of Section 2. Township 13
North. Ronge 3 Eaost of the Second Principal Meridian In
White River Township., Johnson County. Indiana. more
porticutoriy described as follows:

Commencing ot the Southwest corner of said Southsast
Quarter Section: thence on-a bearing based on an ad]ocent
survey. South B3°48'40" Eost 270.00 feat along the South
line thersof to the Southeast corner of land described in a
deed to Fred C. ond Rita F. Schowengerdt. recorded in Daed
Raecord 194, Page 72 in the office of the Recorder of Johnson
County. I[ndlona: thence North 02°02'12”" East 1332.48 feot
paralle! with the West Iine of sald Quorter sectlion ond on the
East lina of soid Schowengerdt troct to the South lins of the
North Holf of said Southeost Quarter Section. ond the POINT
OF BEGINNING of the herein described real sstate: thence
North 62*33°36" Eost 108.17 feet: thenceSouth §9°54' 45 %

Eost 20.00 feat: thence North 00°05'12% East 165.00 fest:

thence North 17°14702" East 50.00 feet to @ non-tangent curve
concave northerly. having ¢ central ongls of 9°30'10” ond a
radius of 175.00 feet. the radlus polnt of which bears North
17°14'02" East: thence Westerly ond Northwaesteriy along said
curve an orc distonce of 29.02 feet (sald orc being subtended

by o chord which beors North 68°00°53" West 28.99 feet) to

2 non-tangent |ina: thence North 40°23'51" Eost 96.43 feat
thence North 39°48°55" west 54.67 feet: thence North

00°00'35" West 64.00 feet: thence North 66°45°37* East

102.51 feet: thence North 78*34°'66" East 173.79 feet: thence
Norih 45°54'40” Eost 64.11 feet: thenca North 56°14'02* fast
142,19 feet: thence Morth 25°33'44” Fast 140.38 foet: thence
North 13°35'02" East 145.35 feeti thence North 89°59725* East
320.00 feet poralle! with the north !ine of sald southeast quarter
=action to the northwest corner of lot 74 as shown on the piat
of Buckmoor Mencr Section Two - Amended. racorded in Plat

Dookk “C*. lage 32 In the office of the Recorder of soid County:
thence along the West tina of sald plat for the next four CouUrses:
{1} South 00*00'35" Eost 120.00 feet: (2) South 22°25'55" Wast
24.10 faet: (3} South 00°00°'35" East 120.00 fast: (4) South
89°53'25" West 40.00 feet to the southwest corner of Lot 76 per
the original plet of Buckmoor Monor Section Two. recorded in
Plat Book "C"+ pages 195 and 196 in the offlce of the Recorder
of said county: thence along the wast line of sald ortginal plat
for the next two courses: (1) South 73*58°04" West 30.05 feet:
(2) Sauth 00*00'35" East 622.53 feet to the southwast corner of
s0id plat and the south line of the north half of said southeast
quarter section: thence North 89° 54'48" West 885.42 feat along
said line to the POINT OF BEGINNING: contoining 12.468 acres.
more or less. subject to rights-of-way. easements. and restrictions.




