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PLAT COVENANTS AND RESTRICTIONS
OLIVE BRANCH MANOR

SECTION 4

The vundersigned, OLIVE BRANCH MANOR ASSOCIATES, L.P., an
Indiana limited partnership (the "Developer"), is the Owner of
the real estate more specifically described in Exhibit "A"
attached hereto (the "Real Estate"). The Developer is
concurrently platting and subdividing the Real Estate as shown
on the plat for Olive Branch Manor, Section 4 which is filed of
record gxgc;\ 1 , 1998, in the office of the Recorder of
Johnson County, Indiana (the "Plat"™) and desires in the Plat to
subject the Real Estate to the provisions of these Plat
Covenants and Restrictions. The subdivision created by the Plat
(the "Subdivision") is to be known and designated as "Olive
Branch Manor". In addition to the covenants and restrictions
hereinafter set forth, the Real Estate is also subject to those
covenants and restrictions contained in the Declaration of
Covenants, Conditions and Restrictions of Olive Branch Manor,
dated October 25, 1993 and recorded on December 17, 1993 at Book
66, Page 599 in the office of the Recorder of Johnson County,
Indiana, as the same may be amended or supplemented from time to
time as therein provided (the "Declaration"), and to the rights,
powers, duties and obligations of the Olive .Branch Manor
Community Association, 1Inc. (the "Association™), set forth in
the Declaration. If there is any irreconcilable conflict
between any of the covenants and restrictions contained herein
and any of the covenants and restrictions contained in the
Declaration, the covenants and restrictions contained in the
Declaration shall govern and control, but only to the extent of
the irreconcilable conflict, it being the intent hereof that all
covenants and restrictions contained herein shall be applicable
to the Real Estate to the fullest extent possible. Capitalized
terms used herein shall have the same meaning as given in the
Declaration.

In order to provide adequate protection to all present and




future Owners of Lots or Residence Units in the Subdivision, the
following covenants and restrictions, in addition to those set ..

forth in the Declaration, are hereby imposed upon the Real:
Estate: '

1. PUBLIC RIGHT OF WAY. The rights-of-way of the streets
as shown on the Plat, if not heretofore dedicated to the public,
are hereby dedicated to the public for use as a public right-of-
way.

2. SANITARY, DRAINAGE AND UTILITY EASEMENTS. There area
areas of ground on the Plat marked "Sanitary Sewer Easements,
Drainage Easements and Utility Easements", either separately or
in combination. The Utility Easements are hereby created and
reserved for the use of all public utility companies (not
including transportation companies), governmental agencies and
the Association for access to and installation, maintenance,
repair or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipment and facilities for the furnishing of
utility services, including cable television services. The
Drainage Easements are hereby created and reserved for (1) the
use of Developer during the "Development Period" (as such term
is defined in the Declaration) for access to and installation,
repair or removal of a drainage system, either by surface
drainage or appropriate underground installations, for the Real
Estate and adjoining property and (i1) the use of the
Association and the Johnson County Drainage Board for access to
and maintenance, repair and replacement of such drainage system.
The owner of any Lot in the Subdivision subject to a Drainage
Easement, including any builder, shall be required to keep the
portion of said Drainage Easement on his Lot free from
obstructions so that the storm water drainage will be unimpeded
and will not be changed or altered without a permit from the
Johnson County Drainage Board and prior written approval of the
Developer. The Sanitary Sewer Easements are hereby created and
reserved for the use of the Association, the City of Greenwood
Department of Public Works and, during the Development Period,
Developer for access to and installation, repair, ' removal
replacement or maintenance of an underground sanitary sewer
system. The delineation of the Sanitary Sewer, Drainage and
Utility Easement areas on the Plat shall not be deemed a
limitation on the rights of any entity for whose use any such
easement is created and reserved to go on any Lot subject to
such easement temporarily to the extent reasonably necessary for
the exercise of the rights granted to it by this Paragraph 2.
Except as installed by or with the approval of Developer or
instalied as provided above, no structures or improvements,




including without limitation decks, patiosrltehéékf walkways ‘or'
landscaping, shall be erected or maintained upon said easements.:

3, ACCESS EASEMENTS. There are areas of ground on the plat
marked "Access Easements” which are hereby created and reserved
for the use of the Association, the City of Greenwood Department .
of Public Works and, during the Development period, Developer
for access to and installation, repalr, removal replacement or
maintenance of an underground sanitary sewer system.

4. BUILDING LOCATION -~ FRONT, BACK AND SIDE YARD REQUIRE-
MENTS. Building lines and building setback lines are established
on the Plat. No building shall be erected or maintained between
said setback lines and the front, rear or side lot line (as the
case may be) of a Lot. The secback lines may vary in depth in
excess of the minimum as designated on the plat. The minimum
front yard setback shall be twenty-five (25) feet, except that
in cul-de-sac areas the minimum shall be twenty {20) feet. The
minimum rear yard setback shall be fifteen (15) feet. The
minimum side yard setback shall be six (6) feet with a minimum
aggregate distance between buildings of fourtecn (14) feet.

5. RESIDENTIAL UNIT SIZE AND OTHER REQUIREMENTS. No
residence constructed on a Lot shall have less than one thousand
(1000) square feet of total floor area, exclusive of garages,
carports and open porches in the case of a one story structure.
The minimum main (first floor) 1living area of any building
higher than one story shall be nine hundred (900) square- feet,
with an aggregate of not less than thirteen hundred (1300)
square feet. Each Residence Unit shall include an attached two-
car (or larger) enclosed garage. The maximum height of any
residential dwelling constructed on a Lot shall be thirty-five
(35) feet and the maximum height of any attached accessory

building shall be twenty-two (22) feet. i
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6. RESIDENTIAL UNIT USE. All Lots 153?}i,the -Subdivision
shall be used solely for residential nurposes.®; No business
building shall be erected on any Lot, and no ‘bus‘ness may be
conducted on any part thereof. No building shall -2 erec'ed,
placed or permitted to remain on any Lot other than une detached
single-family residence not to exceed two storien in height and
permanently attached residential accessory buildings. Any
garage, tool shed, storage building or any other attached
building erected or used as an accessory building to a residence
shall be of a permanent type of construction and shall conform
to the general architecture and appearance of such residence.
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7. ACCESSORY AND TEMPORARY BUILDINGS.: H
shacks, outhouses or detached or unenclosed storage sheds;:;toc
sheds or accessory buildings of any kind shall‘ be ‘erected <o
situated on any Lot in the Subdivision, except 'that. used by‘th
Developer or by a builder during the. development ‘:of .for
construction of a residential building on the property,: which
temporary construction structures shall be removed upon
completion of construction of the Subdivision or building, as

the case may be.

8. TEMPORARY RESIDENCE. No trailer, camper, motor home,
truck, van, shack, tent, boat, bus, recreational wvehicle,
basement or garage may be used at any time as a residence,
temporary or permanent; nor may any structure of a temporary
character be used as a residence,

9. NUISANCES. No domestic animals raised for commercial
purposes and no farm animals or fowl shall be kept or permitted
on any Lot. No noxious, unlawful or otherwise offensive
activity shall be carried out on any Lot, nor shall anything be
done thereon which may be or may become a serious annoyance or
nuisance to the neighborhood.

10, VEHICLE PARKING. No camper, motor home, bus, truck,
trailer, boat, snowmobile or other recreational vehicle of any
kind may be stored on any Lot in open public view. No vehicles
of any kind may be put up on blocks or jacks to accommodate car
repair on a Lot unless such repairs are done in the garage.
Disabled vehicles shall not be allowed to remain in open public
view.

11. SIGNS. No sign of any kind shall be displayed to the
public view on any Lot, except that one sign of not more than
six (6) square feet may be displayed at any timé%:or the purpose
of advertising a property for sale, and exceptijithat Developer
and its affiliates and designees, includingitheibuilders, may
use larger signs during the sale and development of the
Subdivision.

12. MAILBOXES. All mailboxes and replacement mailboxes
shall be uniform and shall conform to the standards set forth by
the Architectural Review Committee.

13. GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal
will be on an individual basis, lot by lot. The community shall
not contain dumpsters or other forms of general or common trash
accumulation except to facilitate development and house
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construction. No Lot shall be used or maintained aa;;&dumpinq
ground for trash. Rubbish, garbage and other waste shall  be
kept in sanitary containers. All equipment for storage or
disposal of such materials shall be kept clean and shall not be
stored on any Lot in open public view. No rubbish, garbage or
other waste shall be allowed to accumulate on any Lot. No
homeowner or occupant of a Lot shall burn or bury any garbage
or refuse.

14. STORAGE TANKS. No gas, oil or other storage tanks
shall be installed on any Lot.

15. WATER SUPPLY AND SEWAGE SYSTEMS. No private or semi-
private water supply or sewage disposal system may be located
upon any Lot. No septic tank, absorption field or similar
method of sewage disposal shall be located or constructed on any
Lot.

Pursuant to the requirements of the City of Greenwood, where the
sanitary drainage system can discharge into the sewer by gravity
flow, the lowest floor elevation where a plumbing fixture |is
installed must be a minimum of 12 inches above the top of the
lowest downstream or upstream manhole casting nearest to the
subject lateral connection. Where part of the sewer system
cannot be discharged to the sewer by gravity flow, this part of
the system shall be discharged into a tightly covered and vented
sump from which the contents shall be lifted and discharged into
the building gravity drainage system a minimum of 12 inches
above the top of the lowest downstream or upstream manhole
casting nearest to the subject lateral connection.

16. DITCHES AND SWALES. All owners,: including builders,
shall keep unobstructed and in good maintenance and repair all
open storm water drainage ditches and “swales which may be
located on their respective Lots. No filling, regrading, piping,
rerouting or other alteration of any open;ditch or swale may be
made without the express written consenti'of; the Architectural
Review Committee, and subject to the approval of the appropriate
governmental entity.

17, DRIVEWAYS. Each driveway in the Subdivision shall be
of concrete or asphalt material.

18, ANTENNA AND SATELLITE DISHES. Outdoor satellite dishes
shall be permitted in the Subdivision; provided, however, that
(1) the diameter of the satellite dish shall be no more than
twenty-four inches (24”); (ii) only one (1) satellite dish shall
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RS be permitted on each Lot; and (iii) the Architectural Review
! : Committee shall have first determined that the.satellite dish is.
PR appropriately placed and properly screened in order to preserve .
property values and maintain a harmonious: and compatible
relationship among Residence Units in the Subdivision. i

N 19. AWNINGS. No metal, fiberglass, canvas or similar type

nmaterial awnings shall be permitted in the Subdivision, erxcept
"‘\ that a builder may utilize a canvas or similar type material
awning on its model home sales center in the Subdivision.

20. FENCING. No fence shall be erected on or along any Lot
line, nor on any Lot, the purposes or result of which will be to
obstruct reasonable vision, light or air. All fences shall be
kept in good repair and erected so as to enclose the property
and decorate the same without unreasonable hindrance or
obstruction to any other property. Any fencing permitted to be
used in the Subdivision must be wooden or black or green vinyl
coated chain link and shall not be higher than six (6) feet.
Uncoated chain link fencing is prohibited. No fencing shall
extend forward of the furthest back front corner of the
residence. All fencing style, color, location and height shall
be generally consistent within the Subdivision and shall be
subject to prior written approval of the Architectural Review
Committee.

21. SWIMMING POOLS. No above-ground swimming pools shall
permitted in the Subdivision.

— 22, COURTS. No hard surfaced sport courts of any kind
shall be permitted on any Lot except as approved by the
Architectural Review Committee.

23. SOLAR PANELS. No solar heat panels shall be permitted

on roofs of any structures in the Subdivision. All such panels

’ shall be enclosed within fenced areas and shall be concealed
! from the view of neighboring Lots, common areas and the streets.

24. OUTSIDE LIGHTING. Except as otherwise approved by the
! Developer in connection with a builder's model home sales
center, all outside lighting contained in or with respect to the
| Subdivision shall be of an ornamental nature compatible with the
. architecture of the project and shall provide for projection of
i light so as not to create a glare, distraction or nuisance to
\ other property owners in the vicinity of or adjacent to the
) project.
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25, SITE OBSTRUCTIONS. No fence, wall,‘ hedqe or shrub’

planting which obstructs sight lines at elevations between two
(2) and nine (9) feet above the street shall be placed or
permitted to remain on any corner lot within the triangular area

formed by the street property lines and a line connecting points -

twenty-five (25) feet from the intersection of said street
lines, or in the case of a rounded property corner, from the
intersection of the street lines extended. The same sight-line
limitations shall apply to any Lot within ten (10) feet from the
intersection of a street line with the edge of a driveway
pavement or alley line. No tree shall be permitted to remain
within such distances of such intersections unless the foliage
line is maintained at a sufficient height to prevent obstruction
of such sight lines.

26. VIQLATION. Violation or threatened violation of these
covenants and restrictions shall be grounds for an action by the
Developer, the Association or any person or entity having any
right, title or interest in the Real Estate, and all persons or
entities claiming under them, against the person or entity vio-
lating or threatening to violate any such covenants or restric-
tions. Available relief in any such action shall include recov-
ery of damages for such violation, injunctive relief against any
such violation or threatened violation, declaratory relief and
the recovery of costs and attorneys reasonable fees incurred by
any party successfully enforcing these covenants and restric-
tions; provided, however, that neither the Developer nor the
Association shall be liable for damages of any kind to any
person for failing to enforce such covenants or restrictions.

27. ANNEXATION WAIVER. The Owner of any Lot or Residence
Unit (i) by acceptance of deed conveying title thereto or the
execution of a contract for the purchase thereof, whether from
the Developer or its affiliates or any builder or any subsequent
Owner of the Residence Unit, or (ii) by the act of occupancy of
the Residence Unit, shall conclusively be deemed to have waived
their right to object, remonstrate or appeal against any pending
or future annexation of the Subdivision by the City of Greenwood
pursuant to that certain Sewer Service Agreement dated November
4, 1996 and recorded in the Johnson County Recorder's Office as
Instrument Number 96024952,

28. JOHNSON COUNTY PLANNING COMMISSION. The Johnson County
Planning Commission, its successors and assigns shall have no
right, power or authority to enforce any covenants,
restrictions or other limitations contained herein other than
those covenants, restrictions or limitations that expressly run
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in favor of the Planning Commission; provided. that  nothing
herein shall be construed to. prevent the Commission from
enforcing any provisions of the Zoning Ordinance “of Johnson
County, 1Indiana, as amended, or any conditions attached to
approval of the Plat by the Plat Committee.

29. AMENDMENT. These covenants and restrictions may be
amended at any time by the then owners of at least sixty-seven
percent (67%) of the Lots in all Subdivisions which are now or
hereafter made subject to and annexed to the Declaration;
provided, however, that wuntil all of the Lots - in such
Subdivisions have been sold by Developer, any such  amendment
shall also require the prior written approval of Developer.
Each such amendment shall be evidenced by a written instrument,
signed by the Owner or Owners concurring therein, which
instrument shall set forth facts sufficlent to indicate
compliance with this paragraph and shall be recorded in the
office of the Recorder of Johnson County, Indiana. No
amendment which adversely affects the rights of a public utility
shall be effective with respect to such public utility without
its written consent thereto. No amendment which is contrary to a
zoning commitment shall be effective without the written
approval of the affected adjacent homeowners associations
designated by the Johnson County Planning Commission.

30. TERM. The foregoing plat covenants and restrictions,
as the same may be amended from time to time, shall run with the
land and shall be binding upon all persons or entities from time
to time having any right, title or interest in the Real Estate
and on all persons or entities claiming under them, until Decem-
ber 31, 2013, and thereafter they shall continue automatically
in effect unless terminated by a vote of a majority of the then
Owners of the Lots in the Subdivision; provided, however, that
no termination of these covenants and restrictions shall affect
any easement hereby created and reserved unless all persons
entitled to the beneficial use of such easement: shall have
consented thereto in writing.

31. SEVERABILITY. Invalidation of any of the foregoing
covenants or restrictions by judgment or court order shall in no
way affect any of the other covenants and restrictions, which
shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned Developer, as the
owner of the Real Estate, has hereunto caused its name to be

subscribed this 2o day of Naouember. , 1997.




Homes, LLC, :
its qgngral partner .

By: Davis Holding Corporation,
manager-member .. :

hristopifer R, White,
Vice President

STATE OF INDIANA

§s:
COUNTY OF MARION

Before me, a Notary Public in and for the State
personally appeared Christopher R. White, the Vice President of
Davis Holding Corporation, an  Indiana corporation, and
acknowledged the execution of this instrument as his voluntary
act and deed as such officer on behalf of such corporation for
the uses and purposes hereinabove set forth.

of Indiana,

Witness my signature and Notarial Seal this 204, day of
Novemhee , 1997,

My commission expires:

N.21. 00

I am a resident of

Rawmilton County, Indiana.

This instrument was prepared by Ronald F. Shady Jr., \lce President of Davis
Holding Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana
46240,




Exhibit “A”

LAND DESCRIPTION
ol tve Bronch Monors Section 4

Port of the Southeast quarter of Seation 2+ Township 13
Northe Ronge 3 East of the Second Principal Meridian in
Wwhite River Townships Jchnson Countys Indionas more
porticulorly described o8 followss

Commencing ot the Southwest corner of sald Southeast
Ouorter Sectiont thence on @ beoring based on on aodjacent
surveys South 89°48°'40” Eost 270.00 feet olong the south tine
thereof to the Southeast corner of lond described in a deed
to fFred C. and Rita F. schowengerdts recorded in Deed
Record 194, Page 712 In the office of the Recorder of Johnson
County. Indlanat thence North 02°02°'12" Ecst 1332.48 foot
poraliel with the wast ine of sald Ouorter gsection. ond on the
Eaost |ine of sald schowengerd? tract to south 1ine of the North half
of sald southeast quorter section ond the POINT OF BEGINNING
of the herein described real estatet thence North 89°54'48° West

187.48 feet along sald South line to the Ecstern right-of-woy Iine of

t+he Indiona Rallroad (formerly the [1linols Central Rallroad)t thence

clong satld right-of-way for the next 3 coursest (1) North 02°02'12"

East 597.26 feett (2) Sauth 87°57'49" East 25.00 foat!

(3) North 01°19'26" East 735.73 feet to the North Iine of said .
Southeast Oucrter Sectiont thence North 89°59'25" Eost

431.42 fest along said North tine to the Northwest corner of lond
described In a deed toO Jomes ond Kimberly G.B1onkenship,
recorded In Deed Record 249, Page 204 In the otflice of the
Recorder of sald countyt thence South 00°00°'35" Eost 412.50

feet along the West |ine of gald tract to the Southwest corner
thereofi thence North 89°59°'25" Eoat 347.58 feet porallel with
sald North Iines thence South 13435'02" West. 145.35 feett
thence South 25°23°44" Vest 140.38 feats thencs South

£6°14'02" Wost 142.19 feet: thence South 45°54' 40" West

64.11 feet: thence South 78°34'56" West 173.79:fe0tt thence .
South 66°45'37" West 102.51 feeti thence South 00°00’35° East
64.00 feet: thence South 39°43'55”" East 54.67:feett thence

South 40°23'51" West 96.43 feet 10 non=t +: ourve concave
Northerly. having a central ongle of 09°30'10" ond a radius 91‘
115.00 fest, the radius point of which bears North 26°44'12" Eastt
thence Southecsterly ond Eosterly olong sald curve on orc dlstance
of 29.02 feot (sald orc being subtended by 0 chord which beors
South 68°00'53" Egsts @ distonce of 28.99 fe0t) t0 O ‘non-fmoenf
linet thence South 17°14°'02° West 50,00 feett thence South
00°05'12" West 165.00 fests thence North 89°54'48“ West

20.00 feets thence South €2°33'36" West 108.17 feot to the

POINT OF BEGINNINGS containing 14.334 ocres. more or less:
subject to rights-of-way, easemonts. ond restrictions.
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SECOND SUPPLEMENT TO BT
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

OF OLIVE BRANCH MANOR

This Second Supplement is made this —Zolta__ day of Nouember. , 1997, by Olive
Branch Manor Associates, L.P., an Indiana limited partnership (the "Developer").

1. Developer is the owner of certain real estate more particularly described in Exhibit "A"
attached hereto (the "Additional Real Estate"). o o

2. Developer executed that certain Declaration of Covenants, Conditions and Restrictions
of Olive Branch Manor, dated October 25, 1993 and recorded the same on December 17, 1993 as

Instrument No. 93-29132 (Book66, Page 599) in the Office of the Recorder of Johnson County,
Indiana (the "Declaration"),

3. Developer reserved in said Declaration the right from time to time, acting alone, to
subject to the terms and provisions of the Declaration certain additional real estate located within
the tracts adjacent to the Initial Real Estate (as defined in the Declaration) by execution and

recordation in the Office of the Recorder of Johnson County of a supplemental declaration so
annexing all or any part of such real estate.

4. The Additional Real Estate constitutes a part of the tract adjacent to the Initial Real
Estate. A ;

NOW, THEREFORE, Declarant, in accordance with the .‘ in the
Declaration, makes this Second Supplement as follows: '

1. Definitions. All terms used in this Second Supplement not otherwise defined in this
Second Supplement shall have the meanings set forth in the Declaration, Accordingly, the
Additional Real Estate shall hereafter for all purposes be included in the definition of Real Estate

in the Declaration, as the same may be amended or supplemented from time to time as therein
provided. B

2. Second Supplement to Declaration. Developer hereby expressly declares that the




“Additional Real Estate, together with all improvements of every kind and’
located thereon, shall be annexed to the Real Estate and made subject to the provisions of
 Declaration, &s the same may be amended o supplemented from time to time as therein WM
and the Real Estate is hereby expanded to include the Additional Real Estate, all uifth"m ;
had originally been included in the Declaration.’: The Additional Real Estate shall be hereafter
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and -
occupied subject to all of the provisions, sgreements, covenants, conditions, restrictions, -
casements, assessments, charges and liens of the Declaration, as the same may be amended or
supplemented from time to time as therein provided. PR : ‘

S

3. Effect of Covenants. All such provisions of the Declaration, as the same may be
amended or supplemented from time to time as therein provided, shall be covenants running with
the land and shall be binding upon, and inure to the benefit of Developer and any other person or
entity having any right, title or interest in the Real Estate or any part thereof, . L

4. Declaration Continuous.  Except as expressly supplemented by this Second
Supplement, the Declaration shall continue unchanged and in full force and effect.

IN WITNESS WHEREOF, this First Supplement has been executed by Developer as of
the date first above written,

By: Olive Branch Manor Associates, L.P.,
an Indiana limited partnership,

By: Davis Homes, LLC,
general partner

By: Davis Holding Corporation,

S Yy S Ak
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STATE OF INDIANA
COUNTY OF MARION

Before me, a Notary Public in and for the State of Indians, personally appeared
Christopher R. White, Vice President of Davis Holding Corporation, who acknowledged the
execution of the foregoing Second Supplement to Declaration of Covenants, Conditions and
Restrictions of Olive Branch Manor. B RRITERs ot

WITNESS my hand and Notarial Seal this 20t day of _pJovember
_&_cf&mﬁ s
Notary Public

A{: Chine L
Printed Name

My Commission Expires: _4.21.00

Residing in _W e wvai Won  County

This instrument was prepared by Ronald F. Shady, Jr, Vice President of Davis Holding
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana 46240 (317)595-2900
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¢ Exhibit “A”

LAND DESCRIPTION
Ollve Bronch Manors Section 4

Port of the Southeast quorter of Section 2, Township 13
Norths Ronge 3 East of the Second Principal Meridian in

White River Township, Johnson County, Indiana, more
porticulorly described as follows:

Commencing at the Southwest corner of sald Southeost
Ouorter Section: thence on ¢ bearing based on on adfacent
survey, South 89°48'40” Eqst 270.00 feot gl the south Iine
thereof to the Southeast corner of land described In g deed
t0 Fred C. and Ritq F. Schowengerdt, recorded in Deed
Record 194, Page 172 In the office of the Recorder of Johnson
County, Indlanas thence North 02¢02/12* Eost 1332.48 feet
porallel with the West line of sgald Quorter sectlions ond on th

hence
along sald right-of-wgy for the next 3 courses: (1) North 02¢02'12*
East 597.26 feet: {2) South 87°57'48" Eost 25.00 feets

(3) North 01°19'2¢* East 735.73 feet to the North {ine of sald
Southeast Ouorter Sectlon: thence No-th 89°59'25 Eost

431.42 feat along sald North |ins to the Northwest corner of land
described In g deed to Jomes ond Kimberly G.Blankenship,

racorded In Deed Record 249, Pags 204 In the office of the
Recorder of said countyt thence South 00°00°'35* Eost 412.50

feet along the West lIne of sald tract to the Southwest corner
thereofs thence North 89°59'25" East 347.58 feot porallel with

sald North lines thence South 13°35'02" West 145.35 feeti

thence South 25°23'44* Wost 140.38 feet: thencs South

56*14°02° west 142.19 feet: thence South 45°54'40" Yest

64.11 feet: thence South 78°34'56" Wost 173.79 feat: thence

South 66°45'37" wast 102.51 festt thence South 00°00°35* East

64.00 feati therice South 39°48'55" Eost %4.67 feati: thence

South 40°23'51* West 96.43 feet to @ non-tangent - CUrVe concave
Northerly. having a central ongle of 09°30°10° ond o rodius of

175.00 fest, the radius point of which bears North 26°44' 12" Eosti
thence Southeasterily ond Easterly along sald ocurve on ore distonce
of 29.02 feest (sqald arc belng subtended by a chord which beors
South 68°00'53* Egst. q distonce of 28.99 feet) to @ non-tongent
lines thence South 17°14°02" Wost 50.00 foot: thence South
00°05’12* west 165.00 feet: thence North 89°54'48* West

20.00 feets thence South 62°33'36" West 108.17 feet to the

POINT OF BEGINNING: contalning 14.334 acress mors or less:

subject to rlghfs-of-voy. oasements. ond restrictions.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIORS

or

OLIVE BRANCH MAMOR

THIS DECLARATION is made thls 2S5¥ day of QCho 1993 by
Olive Branch Manor Associates, L.P., an xndlnnlS&Tiftai' partoer-
ship (the "Developer®).

Recitals

1. Developer is the owner of the real estate which is
described in Zxhibit "A" attached hereto and made a part bhereof
(the “Initial Real Estate™).

2. Developer intends to subdivide the Initial Real Estate
into residential lots.

3. Defore subdividing the Initial Real Estate, Developer
desires to subject the Initial Real Estate to certain rights,
privilegas, covenants, conditionc, restrictlions, easements,
assessments, charges and liens for the purpose of preserving and
protecting the value and desirability of the Initial Real Estate
for the benefit of each owner of any part thereof.

4. Developer further desires to create an organiszation to
which shall be delegated and assigned the powers of maintaiaing
and administering the common areas and certain other areas of the
Real Estate and of administering and enforcing the covenants and
restrictions contained in this Declaration and the subdivision
plats of the Real Estate as hereafter recorded in the office of
the Recorder of Johuson County, Indiana and of collecting and
disbureing assessments and charges as herein provided.

S. Developer may from time to time subject additional real
estate located within the tract sdjacent to the Initial Real
Xstate to the provisions of this Declaration (the Imitial Real
Estate, together with any such addition, as and when the same
becomes subject to the provisions of this Declaration as herein
provided, is hereinatter referred to as the "0Olive Branch MNManor
Real Estate” or the “Real Estate”).

MOW, THEREFORE, Developer hereby declares that the Olive
Branch Manor Real Estate is and shall be acquired, held, trans-
ferred, sold, hypothecated, leased, rented, improved, used and
occupied subject to the following provisions, agreements, cove-
nants, conditions, restrictions, sssesents, assessments, charges
and liens, each of which shall run with the land and be binding
upon, and inure to the benefit of, Developer and any other person
or entity hereafter acquiring or having any right, title or

interest in or to the Olive Branch Manor Real Estate or any pryvt
thereof.

ARTICLE I

DEFIMITIONS

The following terms, when used in this Declaration with

initial capital letters, shall have the following respective
weaniugs:

1.1 "Association” means the Olive Branch Manor Coamunity
Association, Inc., an Indiana not-for-profit corporation, which
Developor has caused or will cause to be incorporated, and its
successors and assigns.

1.2 “"Architectural Review Cosmittee" means the architectur-
al review committee establisbed pursuant to Article VI, paragraph

s (166 %599

6.1, of this Declaration.
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1.3 “Common Areas” means (i) all portions of the Olive
Branch Manor Real Estate shown on any Plat of a part of the Olive
Branch Manor Real Estate as a "Common Area” or which are other-
wise not located in Lots and are not dedicated to the public,
(11) all facilities, structures, buildings, improvements and
personal property owned or leased by the Association from time to
time. Zommon areas may be located within a public right-of-way,
and (ii{) the area and related recreational amenity improvements
described in that certain Joint Use and Maintenance Agreement,
dated as of March 26, 1993, between the Association and the

Buckmoor Manor Association, Inc. (the "Joint Use and Maintenance
Agreement"),

1.4 “~Common Kxpenses” means (i) expenses of and in oconnec-
tion with the maintenance, repair or replacement of the Common
Areas and the performance of the responsibilities and duties of
the Association, including (without lizit-tlon) expenses for the
improvemeut, maintenance or repair of the improvements, lawn,
foliage and landscaping not located on a Lot (unlass located on a
Sanitary, Drainage or Utility Kasement or unless located on a
Landscaping Easement located on a Lot to the extent the Associa-
tion deems it necessary to maintain such easement), (ii) expenses
of and in connection with the maintenance, repair or coatinuation
of the drainage facilities located within and upon the BSanitary,
Drainage or Utility Zasements, (iii) all judgwents, 1lieans and
valid claims against the Association, (iv) all expenses incurred
to procure liability, hazard and any other insurance with respect
to the Common Areas, (v) all expenses incurred in the adminis~
tratior of the Association and (vi) all expenses required to bhe

paid by the Association pursuant to the Joint Use and Maintenance
Agreement .

1.5 "Developer” meaas Olive Branch Manor Assoclates, L.P.,
an Indiana limited partaership, and any successors and assigns
whom it designates in one or more written recorded instruments to
have the rights of Developer hereunder.

1.6 “Development Period” means the period of time commenc-
ing with the date of recordation of this Declaration and ending
on the date Developer or its affiliates no longer own any Resi-
dence Unit or Lot within or upon the Olive Branch Manor Real EKs-
tate, but in no event shall the Development Period extend beyond

the date wsevea (7) years after the date this Declaration is
recorded.

1.7 “Landscaping Kasaments” means those areas of ground so

designated on a Plat of any part of the Olive Branch Manor Real
Estate.

1.8 "Lake Easesents” means those areas of ground so desig-

nated on a Plat of any part of the Olive Branch Manor Real Es-
tate.

1.9 “lLot"™ means any parcel of land shown and identified as

a lot on a Plat of any part of the Olive Branch Manoxr Real Es-
tate.

1.10 "Nortgagee™ means the holder of a recorded (first
mortgage lien on any Lot or Residence Unit.

1.11 “Monaffiliated Owner" means any Owner other than
Develcoper or any eantity related to Developer.

1.12 “Owner" means the record owner, whether one or more
persons or eantities, of fee-simple title to any Leot, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation unless specifi-~
cally indicated to the contrary. The term Owner as used herein
shal include Developer so long as Developer shall own any Lot,

la:Ldonco Unit or any Real Estate in the Olive Branch Manor Real
Estate.

-2-
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1.13 "Plat” means a duly approved final plat of aany part of

the Olive Branch Manor Real Estate as hereafter recorded in the

office of the Recorder of Johason County, Indiana.

1.14 “"Residence Unit" means any single family home in the
subdivision desliguad for residential occupancy.

1.15 -Sanitary Bewer, Drainage or Utility Easements® means
those areas of ground so designated on a Plat of any part of the
Olive Branch Manor Real Estate.

ARTICLE II
APPLICABILITY

All Owners, their tenants, guests, invitees and mortgagees,
and aay other person using or occupying a Lot or any other part
©f the Olive Branch Kanor Real Estate shall be subject to and
shall observe and comply with the covenants, conditions, restric-
tions, terms and provisions set forth in this Declaration and any
rules and regulations adopted by the Association as hersin pro-
vided, as the sams may be amended from time to time.

The Owner of any Residence Unit (i) by acceptance of a deed
conveying title thereto or the execution of a contract for the
purchase thereof, whether from the Developer or its affiliates or
any builder or any subsequent Owner of the Residence Unit, or
(14) b{ the act of occupancy of the Residence Unit, shall
conclusively be deemed to have accepted such deed, executed such
contract or undertaken such occupancy subject to the covenants,
conditions, restrictions, terms and provisions of this
Declaration, By acceptance of a deed, execution of a contract or
undertaking of such occupancy, each Owner covenants for himself,
his heirs, personal representatives, successors and assigns, with
Developer and the other Owners from time to time, to keep,
observe, comply with and perform the covenants, conditions,
restrictions, terms and provisions of this Declaration.

ARTICLE III
PROPERTY RIGHTS

3.1 Owners’ Zasement of lnjoz!int of Common Areas. De-
veloper bhereby declares, creates an grants a non-exclusive
sasement in favor of each Owner for the use and enjoyment of the
Common Areas. 8Such easement shall run with and be appurtenant to
each Residence Unit, subject to the following provisions:

(1) the right of the Association to charge reason-
able admission and other fees for the use of the recrsational
facilities, if any, situated upon the Common Areas;

(1) the riyht of the Association to fine any Owner
Oor make a spacial assessment against any Residence Unit or Lot in
the event a person permitted to use the Common Areas by the Owner
of the Residence Unit violates any rules or regulations of the
Association as long as such rules and regulations are applied on
& reasonable and nondiscriminatory basis;

(i4d) the right of the Association to make reasona-
ble regular assessments for use of the Common Areas;

(iv) the right of the Association to dedicate or
transfer all or any part of the Common Areas or to grant
easements to any public agency, authority or utility for such
purposes and subject to such conditions as may be set forth 4in
the instrument of dedication or transfer;

{v) the right of the Association to enforce collec-
tion of any fines or regular or special assessments through the
imposition of a lien pursuant to paragraph 7.7;

~3-
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(vi) the rights of Developer as provided in this

Declaration and in any Plat of any part of the Olive Branch Manor
Real Estate;

(vil) the terms and provisions of this Declaration
and the Joint Use and Maintenance Agreement )

(viii) the easements reserved elsewhere in this Decla-

ration and in any Plat of any part of the Olive Branch Manor Real
Estate) and

(ix) the right of the Association to limit the use
of Common Areas in a reasonable aondiecriminatory manner for the
common good.

3.2 Permissive Use. Aoy Owner may permit his or her family
members, guests, tenants or contract purchasaers who reside in the
Residence Unit to use his or her right of use and enjoyment of
the Common Areas. Buch permissive use shall be subject to the
By-Laws of the Association and any reasonable nondiseriminatory
rules and regulations promulgated by the Association from time to
time.

3.3 Conveyance of Common Areas. Developer may at any time
convey all of IE. right, tItle and Interest in and to any of the
Common Areas to the Association by quitclaim deed, and such

Common Areas 8o conveyed shall then be the property of the Asso-
ciation.

ARTICLE IV
USE RESTRICTIONS

4.1 Lakes. There shall be no swimming, skating, boating
or fishing In or on any lake, pond, creek or stream on the Olive
Branch Manor Real Estate. The Associastion may promulgate rules
and regulations with respect to the permitted uses, if any, of

the lakes or other bodies of water on the Olive Branch Manor Real
Estate.

4.2 1nitial Sale of Units. All initial sales of Residence
Units by “the Developer ~or any builder or any affiliate of
Develope: or any bullder shall be to owner-occupants; provided,
bhowever, this provision shall not apply to a mortgagee or its
successor who acquires the development or a portion thereof
through foreclosure or sale in lieu thersof. It any owner-
occupant desires to lease his unit, such reatal shall be pursuant
to a written lease with a minimum term of one year and such lease
shall expressly provide that the leasee shall be subject to all
rules and regulations of the Association.

4.3  Use of Common Areas. The Common Areas shall be used
only for recreatlional purposes.

4.4 lot Access. All lots shall be accessed from the inte-
rior streels of the subdivision.

4.5 Other Use Restrictions Contained in Plat Covenants and
Restrictions. The Plat Covenants and Restrictlons relating to
e Real Estate contain additional restrictions on the use of the
Lots in  the Bubdivision, including without 1limitation
prohibitions against commercial use, detached accessory buildings
and nuisances; restrictiosns relating to the use of Landscaping
Easements, Lake Easements, and Sanitary Sewer, Drainage and
Utility Rasements; and restrictions relating to temporsry setruo-
tures, vehicle parking, sigas, nailboxes, garbage and refuse
disposal, storage tanks, water supply and sewage systems, ditches
and  swales, driveways, antenna and satellite dishes, awnings,
fencing, swimming pools, solar panels and outside lighting. Such
prohibitions and restrictions contained in the Plat Covensats and
Restrioctions are bereby incorporated by reference as though fully
set forth hevein.
-4~
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ARTICLE V
ASSOCIATION
5.1 Membership. Each Owner, automatically upon becoming an
Owner, shall be and becowe a member of the Association and shall
ro:u.n & member of the Association so long as he or she owns the
Lot.
5.2 Clas of Membership and Vote. The Association shall

have two (1) classas of membershlp, as Zollows:

(1) Class A Members. Class A members shall be all
Owners other than Developer (unless Class B membership has been
converted to Class A membership as provided ia the following
nub::;znph (11), in which eveant Developer shall then be a Class
A

r). Each Clase A member shall be entitled to one (1)
vote.

(44) Class B Membur. The Class B member shall be the
Developer. The Class B member shall be entitled to three (3)
votes for sach Lot owned by Developer. The Class B membership
shall cesse and terminate and be converted to Class A senbership
upon the "Applicable Date” (as such term is herseinafter defined
in paragraph 8.3).

5.3 Afgllcablo Date. As used herein, the term “Applicable
Date™ sha mean the rlier of (i) date when the total votes
cutstanding in the Class A membership is equal to the total votes
outstanding in the Class B membership, and (ii) the expiration of
the Developmsent Periocd.

5.4 Multiple or Entity Owners. Where more than one person
or entity coastitules the Owner of a Lot, all such persons or
entities shall be members of the Association, but the single vote
in respect of such Lot shall be exercised as the rsons or
entities holding an interest in such Lot determine among
themselves. In no event shall more than one person exercise a
Lot’s vote under paragraph 5.2. Mo lLot’s vote shall be split.

5.5 Board of Directors. The members of the Assouirtion
shall elect a Board of Dlrectors of the Association as prescribed
by the Assocliation’s Articles of Incorporation and By-Laws. The
Board of Directors of the Asscciation shall manage the affairs of
the Asscociation.

5.6 Professional Managewert. No coatract or agreement for
professiona magmni oi the Association, nor any coantraot
between Developer and the Association, shall be for a term in
excess of three (3) years. Any such agreement or contract shall
provide for termination by either party with or without ocause,

without any termination penalty, on written notice of ninety (90)
days or less.

5.7 Responsibilities of the Association. The responsibili-
ties of the Assoclatlon Include, but shall not be limited to:

(1) Maintenance of the Common Areas including any and
all improvements therson in good repair as the Association deems
Recessary or appropriate.

(i1) Installation and replacement of any and all im-
provements, signs, lawn, foliage, and landscaping in and wupon
Common Areas or Lake EKasements or Landscaping Easements as the
Assoclation desas necessary or appropriate.

(111) Maintenance, repair and replacement of any pri-
vate street signs.

(iv) Replacement of tne drainage system in and upon the
Common Areas or Drainage Zasements as the Association deems

-g-
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nooo--a:I or appropriate and the maintenance of any drainage
system installed in or upon the Common Areas or Drainage Ease-
ments by Developer or the Association. Nothing herxein shall
relieve or replace the obligation of the Owner, including any
builder, of a Lot subject to a Drainage Easement to keep the
portion of the drainage System and Drainage Zasement on his Lot

free from obstructions so that the storm water drainage will be
unimpeded.

(¥) Maintenance of lake water levels so as not to
Create stagnant or polluted waters affecting the health and

welfare of the community through recirculation of accumulated
water or chemical treatment.

(vi) Procuring and maintalning for the benefit of the
Assoclation, its officers and Roard of Directors and the Owners,
the insurance coverage required under this Declaration and such

other insurance as the Board of Directors deems necessary or
advisablae,

(vid) Payment of taxee, if any, assessed against and
Payable with respect to the Common Aress.

(viil) Assessment and collection from the Owners of the
Common Expenses,

(ix) Performing or contracting for such services as
management, snow removal, Cummon Area maintenance, security
control, trash cemoval or other services as the Association deems
necessary or advisable.

(x) Enforcing the rules and regulations of the Associ-
ation and the requirements of this Declaration and the szoning
covenants and acting on behalf of the Owners under the Joint Use
nnd Maintenance Agreement.

5.8 Powers of the Association. The Association may adopt,
amend, or rescind reasonable rules and regulations (not 4incon-
sistent with the provisions of this Declaration) governing the
use and enjoyment of the Comeon Areas and the management and
administration of the Association, as the Asscciation deems
necessary or advisable. The rules and regulations promulgated
by the Association may provide for ressonable interest and late
charges oo past due ipstallmeants of any regular or special as-
sessments or other charges against any Residence Unit or Lot. The
Association shall furnish or make copies available of its rules
and regulations to the Owners prior to the time when the rules
and regulations become effective.

5.9 Compensation. Mo director or officer of tle Association
shall recelve™ compensation for his or her services as such
director or officer except Lo the extent expressly authorized by
& majority vote of the Owners present at a duly constituted
meeting of the Association members.

5.10 Noa-Liability of Directors and Off'cers. The directors
and officers of the Assoclatlion shall not le to the Owners
or aay other persons for any error or mistake of judgment in
carrying out their duties and responsibilitios as directors or
officers of the Association, except for their own individual
willful misconduct or gross negligence. It ie intended that the

directors and officers of the Assoociation shall bave mno rsonal
liability with respect to any contract made by them on behalf of
the Association except ia their capacity as Owners.

5.11 Indemnity of Directors and Officers. The Association
shall indemnlfy, hold harmless and de end any person, his or her
heirs, assigns, affiliates and legal representatives (collective-
1y, the "Indemnitee") made or threatened to be made a party to
any actlon, suit or proceeding by reason of the fact that he or
she 1is or was a director or officer of the Association, against
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all costs and expenses, including attorneys fees, actually and
reasonably incurred by the Indomnites in connection with the
defense of such action, suilt »r proceeding, or in connection with
any appeal thereof, except in celation to matters as to which it
shall be adjudged in such actioa, suit or proceeding that such
Indemnitee is guilty of gross negligence or willful misconduct in
the performance of his or her duties. The Association shall also
reimburse any such Indemnitee for the reascnable costs of settle-
ment of or for any judgment rendered in any action, suit or
proceeding, unless it shall be adjudged in such action, suit or
proceeding that such Indemnitee was guilty of gross negligence or
willful misconduct. 12In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against an
Indemnitea, no director or officer shall be cousidered or deemed
to be guilty of or liable for gross negligence or willful miscon-
duct in the performance of his or her dQuties where, aoting in
good faith, such director of officer relied on the books and
records of the Association or statements or advice made by or
prepared by say managing agent of the Association or any director
or office: of the Assoclation, or any accountant, attorney or
other person or firm employed or retained by the Association to
render advice or service, unless such director or officer had
actual knowledge of the falsity or incorrectness therecf; nor
shall a director be deemed guilty of gross negligence or willful
misconduct by virtue of the fact that be or she failed or ne-
glected to attend a meeting or meetings of the Board of Directors
of the Assoclation or any committee thereof. The costs and ex-
penses incurred by any Indemnitee in defending any action, suit
or proceeding may be paid by the Association in advance of the
final disposition of such action, sult or proceeding upon receipt
of an undertaking by or on behalf of the Indemnitee to repay the
amount paid by the Association if it shall ultimately be deter-
mined that the Indemnitse is not entitled to indemanification or
reimbursement. as provided in this paragraph S.11.

5.12 Bond. The Board of Directors of the Association may
provide surety bonds and may i ~- iire the managing agent of the
Association (if any), the treasurer of the Association and such
other officexs as the Board of Directors deems necessary, to
provide surety bonds, indemnifying the Association against larce-
ny, theft, embezslement, forgery, amisappropristion, wrongful
abstraction, willful misapplication and other acts of theft,
fraud or dishonesty in such sums and with such sureties as may be
approved by the Board of Directors, acd any such bond may
specifiocally include protection for an insurance proceeds
received for any reason by the Board of Directors. The expense
of any such bonds sball be a Common Expense.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEE

6.1 Creation. There shall be, and hereby is, created and
established an Architectural Review Committes to perform the
functions provided for herein. At all times during the Develop-
ment Period, the Architectural Review Committee shall consist of
three (3) members appointed, from time to time, by Daveloper and
who shall be subject to removal by Developer at any time with or
without cause. After the end of the Development Period, the
Architectural Review Committee shall be a standing committee of
the Association, consisting of three (3) persons appointed, from
time to time, by the Board of Directors of tde Association. The
Board of Directors may at any time after the ead of the Develop~
ment Period r«move any member of the Architectural Review Commit-

tes at any time upon & majority vote of the members of the Board
of Directors.

6.2 Pu s and Powers of Architectural Review Committee.
The Architectural Review C tee sBall review and approve e
design, appearance and locetion of all residences, build-

ings, structures or any other ‘mprovements placed by any persca,

-




SR L e 8t s et gl ] e

including any builder, on any Lot and the installation and remov-
al of any liviag trees, bushes, shrubbery and other landscaping
on any Lot, in such a manner as to preserve and enhance the value
and desirability of the Olive Branch Manor Real Estate and to
preserve the harmonious relationship among structures and the
natural vegetation and topography.

(1) In General. Mo residence, building, structure
antenna, walkway, feace, deck, wall, patic or other Aimprovement
of any type or kind shall be erected, constructed, placed or
altered on any Lot and 50 change shall be made in the exterior
color of any Residence Unit or accessory building located on any
Lot without the prior writtea approval of the Architectural
Review Committee. Such approval shall be obtained only after
written application has been made to the Architectural Review
Committee by the Owner of the Lot requesting authorisation from
the Architectural Review Committee. BSuch written application
shall be in the manner and form prescribed from time to time by
the Architectural Review Committes and, in the case of comstruc-
tion or placement of any improvement, shall be accompanied by two
(2) ocomplete sets of plans and specifications for any such pro~
posed construction or improvement. Such plans shall include plot
plans sbowing the locatlion of all improvements existing upon the
Lot and the location of the improvement proposed to be construct-
#d or placed upon the Lot, each properly and clearly designated.
Such plans and specifications shall set forth the ovlor and
composition of all exterior materials proposed to be usel and any
proposed landscaping, together with any other material or infor-
mation which the Architectural Review Committee may xeasonably
require. Unless otherwise specified by the Architectural Review
Committee, plot plans shall be prepared by either a registered
land surveyor, engineer or architect. Plot plans submitted for
the Improvement location Permit shall bear the stamp or signature
of the relevant Architectural Review Committee acknowledging the
approval thereof. It is contemplated that the Architectural
Review Committeer will review and grant general approval of the
floorplans uad exterior styles of ‘he homes expected to be of-
fered and sold in Olive Branch Manor by the builders and that
such review and approval will occur prior to the builders selling
any homes in the community. Unless otherwise directed in writing
by the Architectural Review Committes, once a builder has re-
ceived written approval of a particular floorplan and exterior
style, it shall not be necessarv to reapply to the Architectural
Review Committee in order for such builder to build the same
floorplan and exterior style on other Lots,

(1i) Power of Disapproval. The Architectural Review
Cosmittee may relfuse to approve any application made to it as
r;quirod under paragraph 6.2 (i) above (a “Requested Charge")
when:

(a) The plans, specifications, drawings or other
material submitted are inadequats or incomplete, or show
the Requested Change to be in violation of and restric-
tions in this Declaration or in a Plat of any part of
the Real Xstate;

(b) The design or color scheme of a Requested
Change 4is not in barmony with the general surroundings
of the Lot or with the adjacent buildings or structures;
or

(0) The Requested Change, or any part thereof, in
the opinion of the Architectural Review Committee, would
not preserve or enhance the value and desirability of
the Real Estate or would otherwise be contrary to the
interests, welfars or rights of the Developer or any
other Owner.

If the Architectural Review Committee does nct approve & Request-
od Change within sixty (60) days after all required dinformation
on  the Requested Change shall have been submitted to 4it, then




such Requested Change shall be deemed approved. One copy of

submitted material shall be retained by the Architectural Review
Committee for its permanent files.

(44i) Rules and Requlations. The Architectural Review
Committes, from to tI;g, may promulgate, amend or modify
additional rules and regulations av it may deeam necessary or
desirable to guide Owners as to the requirements of the Architec-
tural Review Committee for the submission and approval of items
to it. Buch rules and regulations may set forth additional
requirements to those set forth in this Declaration or a Plat of
any part of the Real Estate, as long as the same are not incon-
sistent with this Declaration or such Plat(s).

6.3 Liability of the Architectural Review Committee. Nei-
ther the Archltectural Review C ee, the Assoclation nor any
agent of any of the foregoing, shall be responsible in any way
for any defects in any plans, specifications or other materials
submitted to it, nor for any defects in any work done according
thereto or for any decision made by it unless made in bad faith
or by willful misconduct.

6.4 Inspection. The Architectural Review Committees or its
rtfrooontl ve may, but shall not be required to, inspeat work
being performed to assure compliance with this Declaration and
the materials submitted to it pursuant to this Article VI and may
require any work not consistent with the approved Requested
Change, or not approved, to be stopped and removed.

ARTICLE VII
A88E8SHENTS

7.1 Purpose of Assessments. The purpose of Regular and
Special Assessments i{s to provide funds to maintain and improve
the Coamon Areas and related facilities for the benefit of the
Owners, and the same shall be levied for the following purposes:
(i) to promote the health, safety and welfare of the residents
occupying the Real Estate, (i4) for the improvement,
maintenance and repair of the Common Areas, the improvements,
lawm  foliage and landscaping within and upon the Common Areas,
Laudscaping Easements, Sanitary Sewer, Drainage or Utility Ease-
ments or Lake Easements and the drainage system, (iii) for the
performance of the responsibilities and duties and satisfaction
of the obligations of the Assocliation, including without limita-
tion the obligations of the Assoclation under the Joint Yse and
Maintenance Agreement, and (iv) for such other purposes as are
reasonably necessary or specifically provided herein. A portion
of the Regular Assessment may be set aside or otherwise allocated
in a reserve fund for the purpose of providing repair and re-
placemant of any capital ilmprovements which the Association is
required to maintain. The Regular and Special Assessments levied
by the Assocciation shall be uniform for all Lots and Resldence
Units within the Bubdivision.

7.2 Reqular Assessments. The Board of Directors of the
Association shall have e right, power and authority, without
any votas of the members of the Assoc.iation, to fix from time to
time the Regular Assessment Agalost each Residence Unit at any

amount not in excess of the Maximus Regular Assessment as fol-
lows:

(1) Until January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the Maximum Regular
Assessment on any Residence Unit for any calendar year shall not
exceed One Hundrud Kighty Dollars ($189.00).

(14) Prom and after the date referred to in subpara-
graph (i) above the Maximum Regular Assessment on any Residence
Uoit for any calendar year may be increased by not more than ten
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percent (10%) above the Regular Assessment for the previous
calendar year without a vote of the members of the Association as
provided in the following subparagraph (iii).

(i14) 7rrom and after the date referred to in subpara-
graph (i) above, the Board of Directors of the Association may
fix the Regular Assessment at an amount in excess of the maximum
amount specified in subparagraph (ii) above only with the approv-
al of two-thirds of those members of each class of members of the
Association who cast votes in person or by proxy at a meeting of
the members of the Association duly called for such purpose.

{iv) Rach Residence Unit shall be assessed an equal
amount fox any Regular Assessment, excepting any proration for
ownership during only a portion of the assessment period.

7.3 Special Assesswents. 1In uddition to Regular Assess~
ments, the Board of Dlrectors of the Association may make Special
Assessments against each Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing, recon-
structing, repairing or replacing any capital improvement which
the Association is required to maintain or the cost of special
maintenance and repairs or to recover any deficits (whether from
operations or any other loss) which the Association may from time
incur, but only with the assent of two~thirds of the members of
each class of members of the Assoclation who cast votes in person
or by proxy at a duly constituted meeting of the members of the
Association called for such purpose.

7.4 No Assessment against Developer During the Develo nt
Pariod. Melther the Developer nor, any related entity IEIIE be
assessed any portion of any Regular or Special Assessment during
the Development Periocd.

7.5 Date of Commencement of Reqular oxr Special Assessments

Due Dates.” The Regular Assessment or 8peclal Assessment, any,
shall commence as to each Residence Unit on the first day of the
first calendar month following the first conveyance of the
related Lot to an Owner, provided that in the case of the convey-~
ance Ly Developer of a Lot to any unrelated builder, such com-~
mencement shall occur on the firs" day of the sixth calendar
mooth following the first conveyance .. the Lot to the bailder.

The Board of Directors of the Assoclation chall £ix the
amount ~{ the Regular Assessment at least thirty (30) days 4in
advance of each annual assessment period., MWritten notice of the
Regular Assessment, any 8pocial Assessments and such other
assessment notices as the Board of Directors shall deen
appropriste shall be sent to each Owner subject thereto. The due
dates for all assessments shall be established by the Board of
Directors. The Board of Directors may provide for reasonable
interest (not in excess of six percent (6%) per annum) and late
charges on past due installments of assessments. The Association
shall, upon demand, and for a reasonable charge, furnish a cer-
tificate signed by an office of the Association setting forth
whether the assessments on a specified Lot bave been paid. A
properly executed certificate of the Association as to the status
of assessments on a Lot shall be binding upon the Association as
of the date of its issuance.

7.6 ra‘lure of Owner to Pay Assessments.

1) Mo Owner may exempt himsel? from paying Regular
Assessments and Special Assessments due to such Owner’s nonuse of
the Common Areas or abandonment of the Residence Unit or Lot
beloaging %o such Owner. 1f any Owner shall fail, refuse or
neglect io nake any payment of any assessment (or periodic in-
stallmont of an assessment, if applicable) when due, the lien for
such assessment (as described in paragraph 7.7 below) may be
foreclosed by the Board of Directors of the Association for and
on behalf of the Association as a mortgage on real property or as
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otherwise provided by law. Upon the failure of an Owner to make
timely payments of any assessment when due, the Board of Direc~
tors of the Association may in its discretion accelerate the
satire balance of any unpaid assessments and declare the same
immediately due and payable, notwithetaading any other provisions
hereof to the contrary. In any action to foreclose the iien for
any asssssment, the Owner and any occupant of the Residence Unit
sball be jointly and severally liable for the payment to the
Association of reasonable rental for such Residence Unit, and the
Board of Directors shall be entitled to the appointment of a
receiver for the purpose of preserving the Reaidence Unit or Lot,
and to collect the rentals and other profits therefrom for the
benefit of the Association to “» applied to the uppaid assess-
ments. The Board of Director the Association, at its option,
may in the alternative bring ...t to recover a money judgweant for
any wunpaid ssment without foreclosing or waiving the 1lien
securing the ane . In any action to recover an assessment,
whether by foreclosure or otherwiss, the Board of Directors of
the Association, for and on behalf of the Association, shall be
entitled to recover from the Owner of the respective Residence
Unit or Lot, costs and expenses of such action incurred (inoclud-
ing but not limited to attorneys reasonable fees) and interest
from the date such assessments were due until paid.

(4i) Motwithstanding anything cuntained in this para-
graph 7.6 or elsewhere in this Declaration, any sale or transfer
of a Residence Unit or Lot to a Mortgugee pursuant to a foreclo-
sure of its mortgago or conveyance in lieu thsreof, or a czonvey-
ance to acy person at a public sale in the manner provided by law
with respect to mortgage foreclosures, shall extinguish the lien
¢f any unpaid assessments (or periodic installrants, if applica~
-le) which becace due prior to such 3ale, transfer or conveyancs;

rovided, howavar, that the extinguishment of such lien shall not
relleve the prior Owner from personal liability therefor. No
such sale, transfer or conveyance shall relieve tho Residencs
Unit, or the purchaser thereof, at sucb foreclosure sale, or the
grantee in the event of conveyance in lieu thereof, from liabili-~
ty for any assessmer's (or periodic installments of such assess-

ments, if applicable) thereafter becoming due or from the 1lien
therefor.

7.7 Creation of Lien and Personal Obligation. Each Owner
(other than the Developer during the Dovelopment Period) of a
Residence Unit or Lot by acceptance for itself and related
entities of a deed therefor, whether or nsot it skall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association for his obligation for (i) regular assessments
for Common Expenses ("Regular Assessments”) and (ii) epecial
assessments for capital improvements and operating deficits and
for special maintenance and repairs (“Special Assessments”).
Such assessments shall be established, shall commence upon such
dates and shall be collected as harein nrovided. All such
assessments, together with interest, costs of collection and
attorneys reasonable fees, shall be a continuing lien upon the
Residence Unit or Lot against which such assessment is made prior
to all other liens except ouly (i) tax liens on any Residence
Unit or Lot in favor of any unit of government or special taxing
district and (ii) the lien of any first mortgage of record. EKach
such assessaent, together with interest, costs of collection and
reasonable attorneys’ fees, shall also be the personal obligation
of the Owner of the Residence Unit at the time such assessment
became due and payable. Where the Owner constitutes more than
one person, the liability of such persons shall be joint and
several. The personal obligation for delinquent assessments (as
distinguished from the lien upon the Residence Unit) shall not
pass to such Owner’s successors in title unless expressly assumed
by them. The Association, iipon request of a proposed Mortgagee
or proposed purchaser having a contractual right to purchase a
Residence Unit, shall furnish to such Mortgagee or purchaser a
statement setting forth the amount of any unpaid Regular or
Special Assessmsnts or other charges against the Residonce Unit
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or Lot. Buch statement shall be binding upon the Association as
of the date of such statement.

7.8 Expense Incurred to Clear Draina e, Utility or BSanita
Sewer Easement Deemed a Special Assessment. -i:_;?vaZod 1a iﬁo
Pla covenants rela ng to e 0Ilvay Branch Manor Real Estate,
the Owner of any Lot subject to a Drainage, Utility or BSanitary
Sewer Easement, including any builder, shall be required to keep
the portion of said Sanitary Sewer, Drainage or Utility Easement
on his Lot free from obstructions so that the storm water drain-
aga will not be impeded and will not be changed or altered with-
out a permit from the Johnson County Drainage Board and prior
written approval of the Developer. Also, no structures or im-
Provements, including without limitation decks, patius, fences,
walkways or landscaping of any kind, shall be erected or main-
tained upon said oasements, and any such structure or improvement
80 erected shall, at Developer‘s written request, be removed by
the Owner at the Owner's sole cost and expense. If, within
thirty (30) days after the date of Developer’s writtea request,
such Owner shall not have commenced and diligently and continu-
ously effected the removsl of any obstruction of storm water
drainage or any prohibited structure or improvement, Developer
may, on bebhalf ouf the Association, enter upon the lot and cause
such obstruction, structure or improvemsnt to be removed so that
the Drainage, Utility and SBanitary Sewer Easement is returmed to
its original designed condition. Ia such event, Developer, on
behalf of the Association, shall be eutitled to recover the full
cost of such work form the offending Owner and such amount shall
be deened a Bpecial Assessment against the Lot owned by such
Owner which, if unpaid, shall constitute s lien against such Lot
and may be collected by the Assoclation pursuant to this Article

7 4in the same manner as any other Regular Assessment or Special
Assessment may bhe collected.

ARTICLE VIII
INSURANCE

8.1 Casualty Insursune. The Association shall purchase and
maintain fIre and extende coverage insurance in an amount equal
to the full insurable replacement cost of any improvemeats owmed
by the Association. If the Association can obtain such ' coverage
for a reasonable amount, it shall also obtain "all risk
coverage". The Assocliation shall also insure any other property,
whether real or personal, owned by the Association, against loss
or damage by fire and such other hasards as the Assoclation may
deen desirable. Buch insurance policy shall name the Association
as the insured. The insurance policy or policies shall, if
possible, contain provisions that the insurer (1) waives |its
rights to subregation as to any claim against the Association,
its Board of Directors, officers, agents and employees, any
committee of the Association or of the Board of Directors and all
Ownsrs and their respective agents and guests and (ii) waives any
defense to payment based on invalidity arising from the acts of
the insured. Insurance proceeds shall be used by the
Association for the repair or replacement of the property for
which the insurance was carried.

8.2 Liabilit Insurance. The Association shall also
purchase and -aInflin a master comprehensive public 1liability
insurance policy in such amount or amounts as the Board of Direc-
tors shall deem appropriate from tima to time, but in any event
with a minimum combined limit of One Million Dollars ($1,000,000)
per  occurrence. BSuch comprehensive public liability insurance
shall covnr all of the Common Areas aad shall inure to the bene-
fit of the Association, its Board of Directors, officers, agents
and eamployees, any committee of the Association or of the Board
of Directors, all persons acting or who may come to act as agents

or aemployees of any of the foregoing with respect to the Roal
Estate and the Developer.
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8.3 Other Insurance. The Assocliation shall also purchase
and waintaln any other Insurance required by law to be main-
tained, including but not limited to workers compensation aund

occupational disease insurance, and such other insurance as the
Board of Directors shall from time to time deem Dnecessary, ad-

visable or appropriate but not limited to officsrs’ and direc-
tors’ liability insurance.

8.4 Miscellaneous. The premiums for the insurance de-

scribed above sball De paid by the hssociation as part of the
Common Kxpenses.

ARTICLE IX

KAINTENANCE

9.1 Maintenance of Lots and Improvements. Except to the
extent such malntenance shall be the responsibllity of the Asso-
ciation under any of the foregolng prcvisions of this Declara~
tion, 4t shall be the ducy of the Owner of each Lot, including
any builder during the building prucess, to keep the grass on the
Lot properly cut and keep the Lot, including any Drainage, utili-
ty or Sanitary Sewer Basements located on the lot, free of weeds,
trash or construction debris and otherwise neat and attractive in
appearance, including, without limitation, the proper maintenance
of the exterlor of any structures on such Lot. I the Owner of
any Lot fails to do so in a manner satisfactory to the Associa-
tion, the Association, after approval by a majority vote of the
Board of Directors, shall have the right (but not the
obligation), through its agents, employees and contractors, to
enter upon said Lot and to clean, repair, maintain or restore the
Lot, as the case may be, and the extsrior of the improvements
erected thereon. The cost of any such work shall be and consti-
tute a Special Assessment against such Lot and the owner thereof,
whether or not a builder, and may be collected and enforced in
the manner provided in this Declaration for the collection and
enforcement of assessments in gereral. MNeither the Assaclation
nor any of its agents, employees or contractors shall be liable
for any damage ich may result from any maintenance work per-
formed hereunder.

9.2 Damage to Common Areas. In the event of damage to or
destruction of any part of the Common Areas or any improvements
which the Asscciation is required to maintain hereunder, the
Association shall repair or replace the same from the insurance
to the extent of the availability of such insurance proceeds. I1f
such insurance proceeds are insufficlient to cover the ocosts of
repair or replacement of the property damaged or destroyed, the
Association may make a Special Assessment against all Owners to
cover the additional cost of repair or replacement not covered by
the insurance proceeds. MNotwithstanding any obligation or duty
of the Association hereunder to repair or maintain the Cosmon
Areas if, due to the willful, intentional or negligent acts or
cmissions of any Owner (including any builder) or of a member of
his family or of a guest, tenant, invitee or other occupant or
visitor of such Owner, damage shall be caused to the Cosmon
Axeas, or if maintenance, repairs or replacements shall be
required thereby which would otherwise be a Common Expense, then
the Association shall cause such repairs to be made and such
Owner skall pay for such damage and such maintenance, repalrs and
replacements, unless such loas is covered by the Assoclation’s
insurance with such policy having a waiver of sudrogation oclause.
If not paid by such Owvner upon demand by the Assoclation, the
cost of repairing such damsge shall be added to and conatitute a
Special Assessment against such Owner, whether or not a builder,
and its Residence Unit and lot, to be collected and =nforced ia
the manner provided in this Declaration for the collection and
enforcement of assessments in general.
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ARTICLE X

MORTGAGES

10.1 MNotice to Mortgagees. The Associatlion, upon request,
shall provide to any Mortgagee a vritten certificate or notice
specifying unpaid assessments and other defaults, if any, of the
Owner of a Resldence Unit or Lot in the performance of the Own-

er‘s obligations under this Declaration or any other applicable
documents.

10.2 Motice t> Association. Any Mortgagee who holds a first
mortgage lien on a Lot or Residence Unit may notify the Secretary
of the Association of the existence of such mortgage and provide
the name and address of the Mortgages. A record of the Mortgagee
and name and address shall be maintained by the Secretary of the
Association and any notice required to be given to the Nortgagee
pursuaut to the tevms of this Declaratiou, the By-Laws of the
Assoclation or otherwise shall be desmed effectively given if
mailed to the Mortgagee at the address shown in such record in
the time provided. Unless notification of & Kortgage and the
name and address of the Mortgagee are furnished to tLe Becretary,
as herein provided, no notice to any Mortgagee as may be other-
wisns required by this Declaration, the By-Laws of the Association
or otherwise shall be required, and no Mortgagee shall be enti-
tled to vote on any matter to which it otherwise may be entitled
by virtue of this Declaration, the By-Laws of the Associaticn, a

proxy granted to such Mortgagee in comnection with the mortgage,
or otherwvise.

10.3 Mortgagees’ Rights Upon Default b Association. If
the AssociatIon ;niI- (1) zo pay taxes or Eh:xchnrgon that are in
default and that have or may become charges against the Common
Areas, or (ii) to pay on a timely basis any premium on hazard
insurance policies on Common Areas or to secure bazard insurance
coverage for the Common Areas upon lapse of a policy, then the
Mortgagee on any Lot or Residence Unit may make the payment on
bebalf of the Association.

ARTICLE X1
AMENDMENTS

11.1 By the Association. Except as otherwise provided in
this Declaration,  amen nts to this Declaration shall be
proposed and adopted in the following manner:

(1) Notioce. Notice of the subject matter of any
proposed amendment shall be included in the notice of the meeting
of tne members of the Association at which the proposed amendment
is to be considered.

(ii) Resolution. A resolution tc adopt a proposed
amendment may be proposed by the Board of Directors or Owners

baving in the aggregate at least a majority of votes of all
Owners.

(§4i) Meeting. The resolution concerning a propcsed
amendment must be sdopted by the vote required by paragraph 11.1
(iv) at a meeting of the membets of the Association duly called
and held in accordance with the provisions of the By-T-ws.

(iv) Adoption. Any proposed amendment to this Declara-
tion wmust be approved by a vote of not less than ninety percent
(90%) in the aggregate uf all Owners if the proposed amendment is
considersd and voted on or befors twenty (20) years from the date
bereof, and not less than seventy-five percent (75%) 4if the
proposed amendaent is considered and voted on after tweasty (20)
years from the date hereof. 1In any case, however, any such
anendment shall require the prior writtea spproval of Developer
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80 long as Developer or any entity related to Developer owns any
Lot or Residence unit within and upon the Real Estate. In the
event any Residence Unit is subject to a first mortgage, the
Mortgagee shall be notified of the meeting and the proposed
amendment in the same wanner as an Owner if the Mortgagee has
given prior notice of its mortgage interest to the Board of
Directors of the Association in accordance with the provisions of
the foregoing paragraph 10.2. As long as there iz a Class B
membership, the folloring actions will require the prior approval
of the Federal Eousing Administration or the Veterans Adainin-
stration: Annexation of additional properties, Jdedication of
Common Ares, and amendment of this Declaration of Covenants,
Conditions and Restrictions.

(v) Mortgagees’ Vote on Special Ame:.ments. No
amendments to thls Dociurnftcn shall be nKoyEod which cElngol any
provision of this Declaration which would be deemed to be of a
material nature by the Federal Natiooal Mortgage Association
under Bection 601.02 of Part V, Chapter ¢, of the Fannie Mae
Selling Guide, or any similar provision of any subsequont guide-

nes puEIIIhad in lieu of or in substitution for the Selling
Ouide, or which would be deemed to require the first mortgagee’ns
Consent under the Preddie Mac Sellers’ and Servicers' Guide, Vol.
1, Section 2103(d) without the writton approval of at least
sixty-seven percent (67%) of the Mortgagees who have given prior
notice of their mortgage interest to the Board of Directors of
the Association in accordance with the provisions of the forego-
ing paragraph 10.2.

Any Mortgagee which has been duly notified of the nature of
any proposed amendment shall be deemed to have approved the same
if the Mortgagee or a representative thereof fails to appear at
the meeting ln which such amendment is to be considered (if
proper notice of such meeting was timely given to such Mortgages)
or 4if the Mortgagee does not send its written objection to the
proposed amendment prior to such meeting. In the event that a
proposaed L} t is d d by the Board of Directors of the
Assoclation to be one which is not of a material nature, the
Board of Directors shall ootify all Mortgagees whodo interests
have been made knmown to the Board of Directors the nature of such
proposed 4 t, and such amendment shall be conclusively
deemed not material if no Mortgagee so notified objects to such
proposed amendment within thirty (30) days of the date such
notices are mailed and if such notice advi the Mcrtgagee of
the time limitation contained i{n this sentence.

11.2 By the Developer. Developer hereby reserves the right,
80 long as Developer or any entity related to Developer owns any
Lot or Residence Unit within and upon the Real Estatas, to wmake
any amendments to this Declaratioa, without the approval of any
other person or emntity, for any purpose reasonably deemed neces-
sary or appropriate by the Developer, including without limita-
tion: to bring Developer or this Declaration into coapliance
with the requirement of any statute, ordinance, regulation or
order of any public ageacy baving jurisdiction thereof) to con-
foru with xoning covenants anc conditions; to comply with the
requiremants of the Federal National Mortgage \ssociation, the
Government MNational Mortgage Associatioun, the Federal Home loan
Mortgage Corporation, the Department of Housing and Urban Devel~
opment, the Veterans Administration or any other governmental
agency or to induce any of such agencies to make, purchase, sell,
insure or guarantee first mortgages; or to correct clerical or
typographical errors in this Declaration or any amendment or
supplement hereto; provided that ia no event shall Developer be
entitled to make any amendment which has a material adverse
effect on the rights of any Mortgages, or which substantially
impairs the rights granted by this Declaration to any Owner or

substantially increases the obligations imposed by this Declara~
tion on any Owner.

11.3 Recording. BEach amendment to this Declaration shall be
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executed by Developer only in any case where Developer has the
right to amend this Declaration withou® any further consent or
approval, and otherwise by the Presideunt »n¢ Vice President and
Secretary of the Association; provided that any ameundment requir-
ing the consent of Daveloper shall contain Developer’s signed
consent. All amendments shall be recorded in the office of the
Recorder of Johnson County, Indiana, and no amendment shall
become sffective until so recorded.

ARTICLE XII
MISCELLANEOUS

12.1 Right of Bnforcement. Violation or threatened viola-
tion of nny oi the covenants, conditions or restrictions enumer-
ated in this Declaration or in a Plat of any part of the Olive
Branch Manor Neal Estate now or hereafter recorded in the office
©f the Recorder of Johnson County, Indiana, or soning Govenante
shall be grounds for an action by Developer, the Association, any
Owvner and all paxrsons or entities claiming under them, against
the person or eantity violating or threatening to viclate any such
covenants, conditions or restrictions. Available relief in any
such action shall include recovery of dumages or other sums due
for such violation, ilnjunctive rellef against any such violation
or threatened violation, declaratory relief and the recovery of
costs and attorneys fees reasonably incurred by any party suc-
cessfully enforcing such covenants and restrictions; rovided,
however, that neither Developer, any Owner nor the Assoclation
shall be liable for damages of any kind to any person for failing
to enforce any such covenants, conditions or restrictions.

12.2 Delay or Failure to Enforce. No delay or failurc on
the part of any aggrieved party, lncluding without limitation the
Developer, to invoke any available remedy with respect to any
violation or threatened violation of any covenants, conditions or
restrictions enumerated in this Declaration or in a Plat of any
part of the Real Estate shall be hald to be a waiver by that
party (or an estoppel of that party to assert) any right avail-
sble to it upon the occurrence, recurrence or continuance of such
violatican or violations.

12.3 Duration. These covenants, vonditions and restrictions
and all other provisions of this Declaration (us the saxe may be
amended from time to time as herein provided) shall 1un with the
land and shall be binding on all persons and entities from time
to time having any right, title or ianterest in the Real Estate or
any part thereof, and on all persons clalaing under them, until
December 31, 2013, and thereafter shall continue automatically
until terminated or modified by vote in the majority of all
Owners at any time thereafter; provided, however, that no termi-
nation of this Declaration shall affect any easement hersby
created and reserved unless all persons entitled to the benefi-
cial use of such easement shall consent thareto.

12.4 Beverability. Invalidation of any of the covenants,
restrictions or provisions contained in this Declaration by
judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain ia full force and
effect.

12.5 Titles. The underlined titles preceding the various
paragraphs and subparagraphs of this Declaration are for the
convenisnce of reference only, and none of them shall be used as
an aid to the construction of any provisions of this Declaratioa.
Wherever and whenever applicable, tha singular form of any word
shall be taken to mean or apply to the plural, and the masculine

form shall be taken to mean or apply to the feminine or to the
neutar.

12.6 Applicable Law. This Declaration shall be governed by
the laws of EE. State of Indiana.
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12.7 Annexation. Additional land adjacent to the Initial
Reul Est.! may be annexed by Devaloper to the Imitial Real
Estate (... from and after such annexation shall be deemed part
of the Real Estate for all purposes of this Declaration) by
execution and recordation in the office of the Recorder of John-
son County, Indiana, of a supplemental declaration by Developer;

and such action sball require no approvals or action of the
Owners.

12.9 GQovernment Financing Entities’ Appicoval. 1If thers is
Class B membership In the Assoclatlon and there is financing
provided for any of the OJlive Branch Manor Real Estate by the
Fedsral Housing Administvation, Veterans Administration, Federal
Hom: Loan Mortgage Corporation or the Federal National Mortgage
Association, and any of these eatities requires that their ocon-
sent be obtained prior to ameading this Declaration or dedicating
the Common Areas subject to this Declaration, then while there is
Class B Membership the Developar and the Association must obtain
the consent of such entity. If none of the Olive Branch Manor
Real Estate is financed by any of such entities, thea the De-~
veloper, while there is Class B Membership, or the Association
may amend this Declaration or dedicate any Common Areas without
obtaining the consent of the above referenced entities.

ARTICLE XIII
DEVELOPER’S RIGHTS

13.1 Access Richts. Developer hereby declares, creates and
reserves an access ixconlc over and across all of the Real Rstate
(subject to the limitations heroinafter provided in this para-
graph 13.1) for the use of Developer and its representatives,
agents, designees, contractors and affilistes during the Develop-
ment Pericd. Motwithstanding tho foregoing, the area of the
access licenss created by this paragraph 13.1 shall be limited to
that part of the Real Estate which is not in, on, under, over,
across or through a building or otber improvement or the founda-
tion of a building or other improvement properly located on the
Real Estote. The parties for whose benefit this access license
is herein crveated and reserved shall exercise such access ease-

ment rights only to the sxtent reascnably necessary and appropri-
ate.

13.2 B8igns. Developer shall have the right to use signs of
any sise during the Developwent Period and shall not be subject
to the Plat limitations with respect to sigans during the Dovelop-~
ment Period. The Developer and its affiliates shall also tave
the right to construct or change any building, improvement or
landscaping on the Real Estate without obtaining the approval of
the Architectural Review Committee at sny time during the Devel-
opment Period.

13.3 BSales Offices and Models. MNotwithstanding anything to
the contrary contalned In this Declaration or a Plat of any part
of the Real Estate now or hereafter recorded in the office of the
Recorder of Johnson County, Indiana, Developer, any entity relat-
ed to Developer and any other persun or entity with the prior
written consent of Developer, during the Development Perlod,
shall be entitled to construct, install, erect and maintain such
facilities upon any portion of the Olive Branch Manor Real Estate
owned by Developer or such person or eantity as, im the sole
opinion of Daveloper, may be reasonably required or coavenlent or
incidental to the davelopment of the Olive Branch Manor Real
Estate and the sale of Lots and the construction of residences
thereon. Such facilities may include, without limitation, stor-
age avean or tanks, parking areas, signs, model residences,
construction offices and sales offices or trailers.
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IN WITNESS WHEREOF, this Declaration Las been executed by
Developer as of the date first above written.

By: Olive Branch Manor Associates, L.P.

By: Davis Development, L.P.,
general partner

By: Davis Development, Inc.,
general partner

o 7
v éT_i cha. Davis

President

STATE OF INDIANA
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana,
personally appeared C. Richard Davis, President of Davis Develop~
ment, 1Inc., an Indiana corporation, who ack ledged the
tion of the foregoing Declaration of Covenants, Conditicns and
Restrictions of Oglvo Branch Manor.

WITNESS my hand and Notarial Seal this 25 day of Ociobes »
1993, R

Ry Commission Expires: q-24-96
County of Residence: Marion

This instrument was prepared by C. Richard Davis, President of
Davis Development, Inc., 3755 bast 82nd Street, Buite 120,
Indianapolis, Indiana 46240.
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Exhibit A
LAND DESCRIPTION

OLIVE BRANCH MANOR SECTIONS 1 & 2

A part of the Northwest yuarter of the Southeast Quarter of
Section 2, Townshi= 13 North, Range 3 East, of the Second Princi-
pal Meridian, White River Township, Johnson County, Indiana, more
particulatly described as follows:

Commencing at the Southwest corner of
the Boutheast Quarter of Section 2; thence
South 89 49' 40" Bast a distance of 270.00
feet to the Point of Beginning; thence North
02 02' 12" Bast 1352.48 feet; thence South 89
S4°' 48" Bast 1055.26 fest; thence South 02
02°' 20" West 130,00 feet; thence North 84 42°
16" West 165.56 feet; thence South 80 33°* 49"
West 151,79 feet; thence South 00 05°* 11*
West 170.00 feet; thence South 89 54°' 41"
Bast 23,27 feet; thence South 02 02*' 21" West
261,54 feet; thence South 63 S$0' 04" West
177.87 feet; thence South 72 07' 32" West
128.00 feet; thence North 89 48' 40" West
109.56 feet; thence South 00 11 19" West
120.00 feet; thence North 89 48‘' 26" West
8.92 feet; thence South 00 11' 20" West
165.00 feet; thence North 89 48' 40- West
251.18 fest; thence South 02 02' 12" West
307.69 feet; thence South 89 48’ 40" Bast
200.00 feet ; thence South 02 02' 12" West
15.02 feet; thence North 89 48°' 40" West
275.04 feet to the Point of Beginning contain-
ing 15.61 acres more or less,

also,

Commencing at the Southwest corner of
the Southeast Quarter of Section 2; thence
South 89 48°* 40" Bast a distanca of 545.04
feat; thence North 02 02' 12* Bast 35.02
feet; thence lNorth 89 48' 40" West a distance
of 200.00 feet; thance North 02 02°' 12" Bast
307.69 feet; thence South B89 48' 40" East
215.18 feet to the Point of Beginning; thence
North 00 11* 20" Rast 165.00 feet; thence
South 89 48°' 26" Rast B.92 feet; thence North
00 J1* 19" Bast 120.00 feet; thence South 89
48°' 40" Bast 109.56 feet; thence North 76 57°
52" East 59.27 feet; thence North 72 07°' 32+
Bast 128,00 feet; thence North 63 50°* 03¢
East 177.87 feet; thence North 02 02*' 21"
Bast 263,54 feot; thence North 89 S54°' 41°
West 23.27 feet; thence North 00 05° 12" East
170.00 feet; thence North 80 33*' SO*
151,79 feet; thence South 84 42* 16"
165.56 feet; thence South 02 02°' 21°
768.77 feat; thence North 89 48' 40*
300.00 feet; thence South 02 02* 18"
41.92 feet; thence North 89 48° 40"
168.62 feat; thence South 02 02°*' 23"
50.97 feet; thence North B89 43°* 40"
260,31 feet to t=a Polnt of Beginning, con-
taining 8.29 acres more or less.
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