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AMENDMENT TO CONDOMINIUM DE

The undersigned, being more than three-fourth (3/4) of the owners (“Unit
Ovwmers™) of One West Condominium (“Condominium™), a Condominium in Marion
County, Indiana established by a Declaration of Condominium which was recorded as
instrument No. 83-46723 in the Office of the Recorder of Marion County, Indiana {the
“Declaration™), which Declaration was amended by a Supplemental Declaration of
Condominium recorded as Instrument No. 90-38765 in the Office of said Recorder, and
further amended by that certain Second Amendment to Condominium Declaration
recorded as Instrument No. 93-0192009 in the Office of said Recorder and further
amended by that certain Third Amendment to Condominium Declaration recorded as
Instrument No. 98-0068872 in the Office of Said Recorder hereby further amend the
Declaration as follows:

L.

av

The Unit Owners agree that in addition to the assessments provided for
under the Declaration, One West Owners Association, Inc. (the
“Association™), as remitting agent for the Unit Owners, shall eollect
monthly from'certain Unit Owners those Unit Owners share of the
payment on the Purchase Money Mortgage (the “Mortgage”), granted by
the Unit Owners to ONB Bloomington 3}3 r

United Savings Bank, F.8.B. in the § 2 A &ﬁﬂ 'f :‘:ry'? *r’u?fa 00
($_{LGS¥ ) unless such sum has changed pursuant to the terms of
such Mortgage and the Note Secured thereby. Such sums shall be
collected separate from the assessments against each Unit which are due
and payable that month. The Unit Owners hereby acknowledge that Urban
L. Uebelhoer and Irma C. Uebelhoer, the owners of Unit No. 103,

Irwin R, Rose and Jill Rose, the owners of Unit No. #303, Conrad A.
Solinger and Patsy M. Solinger, the owners of Unit # 302, and Robert P.
Cronin and Bette Cronin, the owners of Unit #204 have prepaid all
amounts due with respect to such Unit Owners shares of the Mortgage,
and that no further amounts shali be due with respect to the Mortgage

from the Uebelhoers, the Roses, the Solingers and the Cronins, or against
any future owners of Units 103, 303, 302 and 204 of the Condominium.

All other terms and conditions of the Declarations, as amended or
modified, shall remain unchanged and in fuil force and effect,

RECEIVED

MAY4 3 1999 °
WASH. TWP. ASSESSOR




IN WITNESS WHEREOF, each of the Unit Owners of Condominivm Units in One West
Condominium, who are all the Co-Owners of the Annexed Property, have executed this Mh
Amendment to Condominium Declaration on the date indicated by their names. our

UNIT NG, DATE
101 FAE 199
102 . 1998
103 /g 1o%
104 , 1998
201 , 1998
202 , 1998
M __ /0-5-98 , 1998
208 o-&-9F ,1998

CB0BYE/m] s/ smp/ Socuments/ thirdamen. con

UNIT-OWNER(S)
/

Ruth M. Shane, Trustee of the Ruth M.
Shane Revocable Inter Vivos Trust dated
August 25, 1986

Donna L. Nelson, Successor Trustee of
the Alvin L, Cohen Revocable Trust dated

/Jeamem Ry Sreven Peear



 IN WITNESS WHEREOF, cach of the Uit Owners of Condominium Units in One West
Condominium, who are all the Co-Owners of the Annexed Property, have executed tbis%!h
Amendment to Condominium Declaration on the date indicated by their names.

UNITNO.  DATE UNIT-OWNER(S)

101 , 1998

Ruth M, Shane, Trustee of the Ruth M.
Shane Revocable Inter Vivos Trust dafed

August 25, 1986

102 ' , 1998
Donna L. Nelson, Successor Trustee of
the Alvin L. Cohen Revocable Trust dated
August 23, 1986

103 , 1998
Urban L. Uebelhoer

Irma C. Ucbelhoer

w04 [ 0’/7\0 , 1998 Rs% 2
_ By: =2 : - - /gtﬂd-—
Y
201 /Q//do , 1998 ié%‘%;:& %

2A




IN WITNESS WHEREOF, each of the Unit Owners of Condominium Units in One West
Condominium, who are all the Co-Ownerg of the Annexed Property, have executed MSW
AmendmenttoCondominiumDeclaxaﬁononthedueindicuedbytheirmmes. ourth

UNITNO,  DATE UNIT-OWNER(S)

101 . ,» 1998

Ruth M. Shane, Trustes of the Ruth M.
Shane Revocable Inter Vivos Trust dated

August 25, 1986

102 . 1998
Donna L. Nelson, Successor Trustee of
the Alvin L. Cohen Revocable Trust dated
August 23, 1986

103 , 1998
Urban L. Uebelhoer

/ , Irma C,

104 /0]0. , 1998 Rsy
5 bey

201 ’ , 1998

T

203 , 1998
Mauvrice E. Craig
Dorothy Anne Craig
204 1998
: Robert P. Cronin
Bette Cronin

0B06Y8/m] s /sap/ documents/thi rdamen.con



UNIT NO. DATE UNITO (5)

WNER
301 /o - & <1998 ﬁﬂ/ e

Robert Polack

Susan T. Polack

302 /0//0- , 1998

% -—"_;, /! rl.t
" oli ( —
303 fe/la , 1998 %&6‘_’7/&

304 /0 / / 1998
STATE OF INDIANA )
} ss:
COUNTY OF MARION )

Before me, a Notary Public in and for the said County and State, personally
appeared Ruth M., Shane, Trustee of the Ruth M. Shane Revocable Inter Vivos Trust
dated August 25, 1986, who acknowledged the execution of the foregoing m
Amendment to Condominium Declaration, ourth

Witness my hand and Notarial Seal this =< ¥ day ofé%&,
1998.

My Commission Expires: /ﬂ/ 5/0/ A FEpgre
otary Public
My County of Residence : WW""" Tecvih . Boole
Printed Name




STATE OF INDIANA )
)SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Donna
L. Nelson, Successor Trustee of the Alvin L. Cohen Revocable Trust dated August 25, 1986,
who acknowledged the execution of the foregoing Amendment o Condomininm
Declaration. ourth .

Witness my hand and Notaria! Seal this day of

My Commission Expires:

Notary Public

Printed Name
My County of Residence:

STATE OF INDIANA )
)SS:
COUNTY OF MARION | )

Before me, 2 Notary Public in and for said County and State, personally appeared Urban
L. and Irma C, Uebelhoer, husband and wife, who acknowledged the execution of the foregoing
T Amendment to Condominium Declaration,

Fourth
Witness my hand and Notarial Seal this 9th _ day of _October, 1998
My Commission Expires: Fm J JG&) 04
Notary Public
5/31/00
Ethel T. Folger
Printed Name
My County of Residence;
Hamilton

050898/m] s /smp/docLmonts/ thi rdswen. con




STATE OF INDIANA )
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Irwin Rose , the President  ,r pogy Corporation, who acknowledged

meexmuﬁonofmefomgoingMAmendmﬁnmCondomiﬁumelamionmbdmfofmh
Corporation, ourth

Witness my hand and Notarial Seal this 20th day of ___ October, 1998

My Commission Expires: j - &
Notary Public
5/31/00

Ethel T. Folger
Printed Name

My County of Residence:

Hamilton

STATE OF INDIANA | )
)SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, persenally appeared Donald
T. and Nancy H. Hannin, husband and wife, who acknowledged the execution of the foregoing
inium Declaration.

Fourth
Witness my hand and Notarial Seal this 12th day of October, 1998

My Commission Expires; :
Notary Public gé
6/31/00 :

Ethel T. Folger
Printed Name

My County of Residence;

Hamilton

0B0898/m] s/ emp/document s/ thi rdawen. con



STATE OF INDIANA )
) 88
COUNTY OF MARION )

Before me, a Notary Public in and for the said County and State, personally
appeared Marcia C. Wright, who acknowledged the execution of the foregoing Fourth
Amendment to Condominium Declaration.

Witness my hand and Notarial Seal this __16th day of October, 1998.

My Commission Expires:

5/31/00
Ethel T. Folger
Printed Name
My County of Residence:
Hamilton

CHICAGO TITLE



STATE OF INDIANA )
)Ss:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Maurice E. and Dorothy Anne Craig, husband and wife, who acknowledged the execution of
the foregoing: hAmendment to Condominjum Declaration,

our .

Witness my hand and Notarial Seal this 6th _ day of _October, 1998

My Commission Expires: j 2 &
N Public
5/31/00 oy

Ethel T. Folger
Printed Name

My County of Residence:

Hamiiton

STATE OF INDIANA )
)SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Robert
P. and Bette Cronin, who acknowledged the execution of the foregoing THMK Amendment to
Condominium Declaration. Fourth

Witness my hand and Notarial Scal this _6th day of __October, 1398

My Commission Expires: &t\* s 1 é’b\‘b@\,

Notary Public
5/31/00 4
Ethel T. Folger
Printed Name
My County of Residence:
Hamilton

0B089S/m] s/ smp/documents/ thirdamen. con



STATE OF INDIANA )
JS8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Robert
and Susan T. Polack, husband and wife, who acknowledged the execution of the foregoing ik
Amendment to Condominium Declaration, Fourth

Witness my hand and Notarial Seal this _6th day of _ October, 1998

My Commission Expires; ®N 2L = Lblh 31 ggzk,
otary c

5/31/00
Ethel T. Folger
Printed Name
My County of Residence:
Hamiltcn

STATE CF INDIANA )
)SS:
COUNTY OF MARION | )

Before me, a Notary Public in and for said County and State, personally appeared Conrad
A. and Patsy M. Solinger, busband and wife, who acknowledged the execetion of the foregoing
Mhﬁsmmdment to Condominium Declaration.
our

Witniess my hand and Notarial Seal this _!0tPday of . October, 1998

My Commission Expires: , g -tJ:
Notary Public
5/31/00
Ethel T. Folger
Printed Name
My County of Residence:
Hamilton

OBDE9S /mjs/ sop/docyments/ thi rdamen, con




STATE OF INDIANA )
)SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Irwin
R. and Jill Rose, hushand and wife, who acknowledged the execution of the foregoing XouEEA
Amendment to Condominium Declaration, Fourth

Witness my hand and Notarial Seal this 29th day of _ October, 1998

My Commission Expires: E mNmﬂ glbéhc ﬁcﬂgb/

5/31/00
Ethel T. Folger
Printed Name
My County of Residence:
_Hamilton

STATE OF INDIANA )
)SS:
COUNTY OF MARION | )

Before me, a Notary Public in and for said County and State, personally appeared Gayle
C. Crick, who acknowledged the execution of the foregoingXI¥ Amendment to Condominium
Declaration. Fourth

WimussmyhandandNotarialSealﬂ:is___/@_tdayo bus (T
Lo b
:thc
AY2, 10
Printed Name

My Commission Expires:

5 259

My County of Residence:

Lo

0B08SH/m j &/ w8/ documents/ thirdemen. con



One West Owners Association, Inc.
an Indiana corporation

WV o

By:_ Rohert Polack

President

STATE OF INDIANA )
)Ss:
COUNTY OF MARION )

Before me, a Notary Public in
Hami 1ton County, persotally
Owners Association, Inc., an Ind
foregoin !‘HﬂAmendmentw C
B0 ourth

Witness my hand and

said the State of Indiana, and 2
d Robert Polack , the President of On

My Commission Expires:

5/31/00

My County of Residence:

HamiTton




8#85500-—0008 # jEuy

FIFTH AMENDMENT TQ CONDOMINIUM DECLARATION

The undersigned, being more than three-fourths (3/4) of the owners (“Unit

Owners”) of One West Condominium ("Condominium”}, a Condominium in Marion
County, Indiana established by 2 Declaration of Condominium which was recorded as
Instrument No. 85-46723 in the Office of the Recorder of Marion County, Indiana (the
“Declaration™) was amended by a Supplemental Declaration of Condominium recorded
as Instrument No. 90-38765 in the Office of said Recorder, and further amended by that
certain Second Amendment to Condominium Declaration recorded as Instrument No. 93-
0192009 in the Office of said Recorder, and further amended by that certain Third
Amendment to Condominium Declaration recorded as Instrument No 98-0068872 in the
Office of Said Recorder, and further amended by that certain Fourth Amendment to
Condominium Declaration recorded as Instrument No. 1959-0093891 in the Office of
said Recorder, hereby further amend the Declaration as follows:

i. The Unit Owners agree that in addition to the assessments provided for under
the Declaration, One West Owners Association, Inc., (ths “Association”), as remitting
agent for the Unit Owners, shall collect monthly from certain Unit Owners those Unit
Owners share of the payment on the Purchase Money Mortgage (the “Mortgage™),
granted by the Unit Owners to the Oid National Bank, the successor to First United
Savings Bank, F.S.B. in the Sum of One Hundred Sixty-six and fifty-two/100 dollars
{$166.52) unless such sum has changed pursuant to the terms of such Mortgage and the
Note Secured thereby. Such sums shall be collected scparate from the assessments
against each Unit which are duc and payable that month. The Unit Owners hereby
acknowledge that Lester and Dorothy McKinney, the owners of Unit #10} and RS U

Corporation, the vwner of Unit #] 04 have prepaid all amounts due with respect to such
and that no further amounts shall be due with respect ., £

g Unit Owners share of the Mortgage,
5 to the Mortgage from Lester and Dorothy McKinney or against any future owner of Unit.  — N
g #l01andR S U Corporation or against any future owners of Unit #104. Seoul
= 7. All other terms and conditions of the Declaration, as amended or modified =7 A .
% shall remain unchanged and in full force and effect. S z
i EC I
§ IN WITNESS WHEREOF, each of the Unit Owners of Condominium Units nd 52
£ One West Condominium, who are all Co-Owners of the Annexed Property, have C o
E  executed this Fifth Amendment to Condominium Declaration on the date indicated -~ é " ’
3 opposite their names. This document may be signed in counterparts, which to. 3
g constitute one and the same document.,

This document prepared by Steven M Pecar,

Dann Pecar Newman and Kleiman, Attorney at Law
One American Square, Suite 2300
Indianapolis, IN 46282

¥T 353004 0B°9E MO



Exhibit A

A part of Lots 1 to 8, both inclusive, in McCulloch and Hahn's
North Meridian Street Addition to the City of Indianapolis, the plat
of which is recorded in Plat Book 19, page 164, in the Office of the
Recorder of Marion County, Indiana described as follows:

Beginning at the Southeast corner of said Lot B; thence South
88°41'51" West 145.38 feet along the South line of gald Lot B; thence
North 01718'09" West 65.00 feet; thence North 43°30'15" west 114.70
feet to the North line of saild Lot 7; thence South 88°41'55" West
60,01 feet along said North line; thence North 00°00°00" East 30.00
feet; thence North 27°58’17" East 100.51 feet; thenge North 00°00’
00" East 141.00 feat; thence North 18°'03’'3B" West 48.38 feet; thence
Worth 00°00°00" East 150.00 feet te the North line of Eaid Lot 1;
thence North B8 41'54" East 251.69 feet along said North line to the
Northeast corner of said Lot }; thence South 00°11/24" Bast 605.00
feet aslong the East line of said lots to the Point of Beginning and
containing 139,390 square feet, (3.200 acres), more or less.



One West Owners’ Association, Inc.
an Indiana Corporation

by Dusan ) Dol

Susan T. Polack, President

STATE OF INDIANA )
) S88:
COUNTY OF MARION }

Before me a Notary Publi
appeared Susan T. Polack, the
Indiana Corporation, who a
to Condominium Declara

o the said County and State, perso
of One West Owners® Association, Inc., a
dged the execution of the foregoing Fifth Amendn
and ¢ ) Sa.ld N

Witness my hat
poo

CHICAGO TITLE



UNIT NO. DATE UNIT OWNER(S

101 2-22 -9° WZ{';;/’?YT—»—?

et’McKmney

S R }7()/-77

Dorothy McKinaey /

STATE OF INDIANA )

COUNTY OF MARION )

Before me a Notary Public in an nty and &
i owledged the execution €

CHICAGO TITLE



UNIT NO. DATE UNJT OWNER(S)

103 0’%&/‘1000 O <A 227 Y S

Irma C. Uebelhoer

Urban L. Uebelhoer

STATE OF INDIANA )
County of Marion 3
Before me a Notary Public in and for the

appeared Irma C. and Urban L. Uebelhoe
foregoing Fifth Amendment to Cond

CHICAGO TITLE



UNIT NO. DATE UNIT OWNER(S

104 M [2.07 £S5 @Qgg@gﬁfmﬂ
Y R 8 U Corporation

By_{ LA Jrg KUk 1 Lo
Urban L. Uebelhoer, Treasurer

STATE OF INDIANA )

) ss:
County of Marion )
Before me a Notary Public in and for the said ate, personally

appeared Urban L. Uebelhoer whe ackno
Amendment o Condominium Declars

ll\;ﬁl day of _Telorvary.

Witness my hand and

2000 .

My Commission Expire

CHICAGO TITLE



UNIT NO. DATE UNIT OWNER(S)

201 201/ oo D nee. C UL}

Marcia C. Wright \J

STATE OF MASSHA W3S )
) ss:
County of Wo g T i€ )

Before me a Notary Public in and for the said County and State, personally
appeared Marcia T. Wright who acknowledged the execution o he foregoing Fifth
Amendment to Condominium Declaration.

Witness my hand and Notaria
el .

My Commission Expires:

CHICAGO TITLE



UNITNO, DATE UNIT QWNER(S)
m o G200 Qoo o

Donald T. Hannin
\_,, o
/ (Z V220 /'(/ :éé/ﬂx}wﬁ’./
Néncy H. Hannin
STATE CF INDIANA )
) ss:
County of Marion )

Before me a Notary Public in and for the
appeared Donald T. and Nancy H, Hannip
foregoing Fifth Amendment to Conde

CHICAGO TITLE



UNIT NO. DATE UNIT OWNER(S)
203 2~ 11-2000 '

Dorothy raig
STATE OF INDIANA )
) ss:
County of Marion )

Before me a Notary Public in and for t
appeared Maurice E. and Dorothy Anne
foregoing Fifth Amendment to Con

CHICAGO TITLE



UNIT NO. DATE T OWNER(S
Wh L TEe oy 2oes s z L

Robert P. Cronin

T '.—, f"/o; Lz {’ .
Yl (T

Bette Cronin -
AF-I ZosP
STATE OF INBIANA
M petofP ) ss:
County of-viarion )

Before me a Notary Public in and fo
appeared Robert P. and Bette Cronin wh
Fifth Amendment to Condominium

Witness my hand and /D day of e GRoPe,
Deony

My Commission Expir

My County of Resid

CHICAGO TITLE



UNIT NO. DATE UNI% OWNER(S)
/ ,’ '-‘"{’ %:
301 ‘5{;’ / #/If [4¥a) —

Robert Polack
¢ c_)f il
Susan T. Polack
STATE OF INDIANA )]
) ss
County of Marion )]

Before me a Notary Public in and for th
appeared Robert and Susan T. Polack wh
Fifth Amendment to Condomini

CHICAGO TITLE



UNIT NO, DATE UNIT OWNER(S

/
302 RA~RG 00 At '
STATE OF INDIANA )

} ss
County of Marion )

Before me a Notary Public in and fo
appeared Conrad A. and Patsy M. Soli
foregoing Fifth Amendment to Co

Witness my hand and
K000

My Commission Expi

My County of Resid

CHICAGO TITLE



UNIT NO.

DATE
303 Zf f7/ oC

STATE OF INDIANA )

County of Marion )

Before me a Notary Public in and for th
appeared Irwin R and Jill Rose who ack
Amendment to Condominium Decla

CHICAGO TITLE



UNIT NOQ. DATE

304 ,%L’v{/ 00

Gayle C. Crick

STATE OF INDIANA )
) ss:
County of Marion ]

Before me a Notary Public in and for the said County and State, personally
appeared Gayle C. Crick who acknowledged the execution of the foregoing Fifth
Amendment to Condominium Declaration.

Witness my hand and Notarial Sea
ROoD .

My Commission Expires:

My County of Residence

CHICAGO TITLE
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SIXTH AMENDMENT TO
CONDOMINIUM DECLARATION
AND REMOVAL OF REAL ESTATE FROM
CONDOMINIUM DECLARATION AND RELATED DOCUMENTS
One West Unit Owners Association, Inc., (the *“Association”} as attomey-in-fact of the

Unit Owners of One West Condominium ("Condominium"), a condominium in Marion County,

Indiana, established by a Declaration of Condominium which was recorded as Instrument No.

85-40722 in the Office of the Recorder of Marion County, Indiana (the "Declaration"} was
I

amended by Supplemental Declaration of Condominium recorded as Instrument No. 90-38765 in
—— =

the office of said Recorder and further amended by a certain Sccond Amendment to

Condominium Declaration recorded as Instrument No. 93-0192009 in the office of said

Recorder, being further recorded by a Third Amendment to Condominium Declaration recorded

as Instrument No. 98-0068872 in the office of said Recorder, being further amended by a Fourth
——_—F‘/’

Amendment to Condominium Declaration recorded as Instrument No. 99-0093891 in the office

——

of said Recorder and being again amended by a Fifth Amendment to Condominium Declaration
which was recorded as Instrument No. 2000-0035348 in the office of said Recorder, hereby
further amend the Declaration as follows: ~——

1. The Association, for and on behalf of the Unit Owners, hereby removes from the
Declaration of Condominium the real estate which is described on Exhibit "A" attached hereto
and made a part hereof. Upon the recording of this Sixth Amendment to Condominium
Declaration| and Removal ~of Real Estate fromCondominium Declaration ‘and Related
Documents, the real estate, including all improvements and appurtenances thereto, described in

Exhibit "A" shall be free and clear of any and all restrictions imposed by (a) the Declaration, as

amended, (b) the Code of By-Laws of One West Horizontal Property Regime recorded as

05/03/04 10:53AH NANDA MARTIN MARION CTY RECORDER MN 28,00 PAGES: &
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Instrument No. 85-40723 in the Office of said Recorder, (c) the Plat for One West Horizontal

—_—— .
Property Regime Phase I recorded as Instrument No. 85-40721 in the office of said Recorder,

and (d).a certain Co-Owners Declaration recorded as Instrument No. 94-66924 in the office of

said Recorder.

2. The Association is hereby authorized to serve as a Member of the Joint One and
Two West Owner’s Association, Inc, (the “Joint Association™); to permit itself to be assessed for
up to twenty five percent of its operating and maintenance costs, and to treat such charges as a
common expense which.it then can assess the Unit Owners of One West.

3. The Association is hereby authorized to convey that part of the Common Areas of
the Condominium which are being removed from the Declaration of Condominium hereunder,
and which is described on Exhibit B attached hereto and made a part hereof] to Two West 86"
Street, LLC, the designee of the Buyer, Eaton Investments Ltd, Inc.

4, The Association is hereby authorized to convey the remaining part of the
Common Areas which are being removed from the Declaration. and on which the Common
Facilities are located, which is described on Exhibit C attached heréto and made part hereof, to
the Joint Association which will then operate and maintain them for the joint benefit of the Unit
Owners of One West and the Two West condominiums.

5. All other terms and conditions of the Declaration, as amended and modified, shall
remain unchanged and in full force and effect.

IN WITNESS 'WHEREQF, One West Unit Owners/Association, Inc., as attarney-in-fact
of the Unit Owners pursuant to the attached powers of attorney, hereby executes this Sixth
Amendment to Condominium Declaration and Removal of Real Estate From Condominium

Declaration and Related Documents on this7" " day of /4/’,6/4_ , 2004

853008 2 - 4/2/2004/7:43 AM/wew



ONE WEST UNIT OWNERS ASSOCIATION, INC.

by 70 X 2Lt fainl

U.L. Uebethoer, President

STATE OF INDJANA
SS:
COUNTY OF MARION

Before me, a NotaryPublic in and for said County and State personally appeared U.L.
Uebelhoer, President of One West Owners Association, Inc., who personally acknowledged
execution of the above and foregoing instrument for and on behalf of said corporation.

A
Witness my hand and Notarial Seal this_ 7 day of A@c/L 2004,

My Commission Expires: /

(Sighature) Notagy Public

My County of Residence:

: RESIDENT OF
Nty WY CONTHSSHA

This instrument was prepared by Walter E. Wolf; Jr., Dann Pecar Newman. & Kleiman, P.C.,
One American Square, Suite 2300, Box 82008, Indianapolis, Indiana 46282.

853008 _2 - 4/2/2004/7:43 AM/wew



EXHIBIT “A”

Legal Description

Lots 1 through 8 and Lots 11 through 16, all inclusive, of McCulloch and Hahn's North
Meridian Street Addition to the City of Indianapolis, the plat of which is recorded in Plat
Book 19, at page 164 in the Office of the Recorder of Marion County, Indiana, except
part of Lots 14, 15 and 16 described as follows:

Commencing at the northwestern corner of said Lot 16; thence North 88 degrees 41
minutes 54 seconds East 90.66 feet along the northern line of said Lot 16; thence South
00 degrees 05 minutes 00 seconds East 69.63 feet parallel with the westem line of said
Lot 16 to the POINT OF BEGINNING of this description; thence North 88 degrees 41
minutes 54 seconds East 165.56 fect paratlel with the northern lines of said Lots 16, 15
and 14; thence South 00 degrees 05 minutes 00 seconds East 105.24 feet parallel with
said western line; thence South 43 degrees 30 minutes 02 seconds West 72,15 feet;
thence South 88 degrees 41 minutes 54 seconds West 115.81 feet parallel with said
northern lines; thence North 00 degrees 05 minutes 00 seconds West 156.45 feet parallel
with said western line to the POINT OF BEGINNING, containing 0.565 acres, more or
less.

BS3008_2 - 4/8/2004/8:15 AM/wew



EXHIBIT “B”

Legal Description

A part of the Northwest Quarter of Section 23, Township 17 North, Range 3 East of the
Second Principal Meridian, Washington Township, Marion County, Indiana, also being a
portion of Lots 2 through 7, inclusive, in McCulloch and Hahn’s North Meridian Street
Addition to the City of Indianapolis, the plat thereof recorded as Plat Book 19, page 164
in the Office of the Recorder of Marion County, Indiana, more particularly described as
follows:

Commencing at_the northwestern comer of Lot 16 I said Addition; thence North 88
degrees 41 minutes 34 seconds East (assumed bearing) 356.81 feet along the northern
lines of Lots 16, 15, 14 and 1 in said Addition; thence South 00 degrees 06 minutes 58
seconds East 89.79 feet parallel with the eastern line of said Lot 1 to the POINT OF
BEGINNING of this description; thence North 89 degrees 53 minutes 02 seconds East
135.00 feet perpendicular to said eastern line; thence South 00 degrees 06 minutes 58
seconds East 382.00 feet parallel with the eastern lines of said Lots 1 through 7; thence
South 89 degrees 53 minutes 02 seconds West 74.50 feet perpendicular to said eastern
lines; thence North 45 degrees 06 minutes 58 seconds West 85,56 feet; thence North 00
degrees 06 minutes 58 seconds West 321.50 feet parallel with said eastern lines to the
POINT OF BEGINNING, containing 1,142 acres, more or less,

867962_1 - 4/5/2004/2:51 PM/wew



EXHIBIT “C~”

Legal Description

Lots 1 through 8, and Lots 11 through 16, all inclusive, of McCulloch and Hahn's North
Meridian Street Addition to the City of Indianapolis, the plat of which is recorded in Plat
Book 19, at page 164 in the Office of the Recorder of Marion County, Indiana, except the
following two parcels which are excluded therefrom:

Parcel 1

Commencing at the northwestern corner of Lot 16; thence North, 88 degrees 41 minutes
54 seconds East (assumed Bearing) 90.66 feet along the northern line of said Lot 16;
thence South 00 degrees 05 minutes 00 seconds East 69.63 feet parallel with the western
line of said Lot 16 to the POINT OF BEGINNING of this description; thence North 88
degrees 41 minutes 54 seconds East 165.56 feet parallel with the northern lines of said
Lots 16, 15 and 14, thence South 00 degrees 05 minutes 00 seconds East 105.24 feet
parallel with said western line; thence South 43 degrees 30 minutes 02 seconds West
72.15 feet; thence South 88 degrees 41 minutes 54 seconds West 115.81 feet parallel with
said northern lines; thence North 00 degrees 05 minutes 00 seconds West 156.45 feet
parallel with said western line to the POINT OF BEGINNING, containing 0.565 acres,
more or less.

Parcel 2

A part of the Northwest Quarter of Section 23, Township 17 North, Range 3 East of the
Second Principal Meridian, Washington Township, Marion County, Indiana, also being a
portion of Lots 2 through 7, inclusive, in McCulloch and Hahn’s North Meridian Street
Addition to the City of Indianapelis, the plat thereof recorded as Plat Book 19, page 164
in the Office of the Recorder of Marion County, Indiana, more particularly described as
follows:

Commencing at the northwestern comer of Lot 16 in said Addition; thence North 88
degrees 41 minutes 54 seconds East (assumed bearing) 356.81 feet along the northern
lines of Lots 16, 15, 14 and } in said Addition; thence South 00 degrees 06 minutes 58
scconds East 89.79 feet parallel with the eastern line of said Lot 1 to the POINT OF
BEGINNING of this description; thence North 89 degrees 53 minutes 02 seconds East
135.00 feet perpendicular to said eastern line;j thence South 00 degrees 06 minutes 58
seconds East 382,00 feet parallel with the eastern lines of said Lots 1 through 7; thence
South 89 degrees 53 minutes 02 seconds West 74.50 feet perpendicular to said eastern
lines; thence North 45 degrees 06 minutes 58 seconds West 85.56 feet; thence North 00
degrees 06 minutes 58 seconds West 321.50 feet parallel with said eastern lines to the
POINT OF BEGINNING, containing 1,142 acres, more or less.
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JOINT DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ONE WEST CONDOMINIUM AND TWO WEST CONDOMINIUM

THIS DECLARATION, dated April 9, 2004, is executed by JOINT ONE AND TWO
WEST OWNERS ASSOCIATION, INC., an Indiana nonprofit corporation (the “Joint
Association™).

Recitals:

A, The Joint Association is the owner in fee simple of certain real estate described in
Exhibit A attached hereto (the “Shared 1.and”) and facilities thereon. The Shared Land surrounds
One West Condominium {as hereinafter defined) and Two West Condominium (as hereinatter
defined).

B. The Joint Association desires to subject and impose upon the Shared Land the
terms of this Declaration and the mutual and beneficial restrictions, covenants, conditions and
charges contained herein (such restrictions, covenants, conditions and charges herein referred 1o
as the "Restrictions") under a general plan or scheme of improvement for the benefit and
complement of One West Condominium and Two West Condominium (the “Condominiums”)
and the current and future owners of units in the Condominiums (the “Units™).

Terms:

NOW, THEREFORE, the Joint Association hereby declares that the Shared Land and
facilities are held and shall be held, conveyed, hypothecated or encumbered, used, occupied and
improved, subject to the Restrictions, all of which are declared and agreed to be in furtherance of
a plan for the improvement and sale.of the Units and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and attractiveness of the
Condominivms as a whole and of each of the Units. All of the Restrictions shall-run with the
land and shall be binding upon the parties which now have or which in the future shall acquire
any right, title or interest, legal or equitable, in and to the real property or any part or parts thereof
subject to the Restrictions, including but not limited to the Shared Land and facilities and the
Units, and shall inure to the benefit of the successors of such parties.

ARTICLE1
DEFINITIONS

The following are the definitions of the terms used in this Declaration:
Section 1.1 "Board" shall mean the Board of Directors of the Joint Association,
Section 1.2 “Condominiums” shall have the meaning set forth in Recital B above.
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Section 1.3 "Joint Assessment" shall mean the share of the Joint Common Expenses or
other special assessments, as determined and levied on One West and the Two West Declarant
pursuant to the provisions of Article IV hereof.

Section 1.4 "Joint Association" shall mean the [ndiana nonprofit corporation that is
executing this Declaration.

Section 1.5 "Joint Common Areas" shall mean the Shared Land together with all
buildings, structures, improvements, fixtures and property of whatsoever kind now or hereafter
located thereon, and all easements, rights, appurtenances and privileges belonging or in anyway
pertaining thereto.

Section 1.6 "Joint Commen Expenses" shall mean the actual'and estimated cost to and
reserves of the Joint Assogiation for maintenance, repair, replacement, alteration, improvement,
administration, management and operation of the Joint Common Areas, and any other cost or
expense incurred or expected to be incurred by the Joint Association for the benefit of the Joint
Common Areas or for the benefit of the Joint Association or the current or future owners of the
Units. Joint Commen Expenses include but are not limited to costs and expenses incurred to:

(a) provide security services for the Condominiums;

(b) maintain a certain water meter as required under a certain Declaration of Maintenance
Obligation recorded on April 5, 2000, as Instrument No. 2000-52029 in the office of the
Recorder of Marion County, Indiana, but the costs and expenses described in this
subsection (b) shall be Joint Common Expenses only for so long as such meter is used as
part of an irrigation system that serves the Joint Common Areas: and

(¢) repair and maintainithe sanitary sewer line that is the subjeét of that certain Private
Sanitary Sewer Use Agreement recorded on August 30, 2002, as Instrument No. 2002-
164939 in the office of the Recorder of Marion Couaty, Indiana, as amended by
Instrument No. 2002- 164940 recorded on August 30, 2002, in such office, but the costs
and expenses described in this subsection (¢) shall be Joint Common Expenses only if
Two West Condominium or the Joint Association taps into and uses the sanitary sewer
line or any portion thereof.

If and-when Twe West Condominium ot-the Joint Associationshall begintolusethe
sewer line that is the subject of that Private Sanitary Sewer Use Agreement recorded on August
30, 2002, as Instrument No. 2002-164939 in the office of the Recorder of Marion County,
Indiana, as amended by lostrument No. 2002-164940 also.recorded on August 30, 2002, in such
office, the Joint Association shall assume One West’s obligations under such sewer agreement,
and all costs associated with the use, repair or maintenance of such sewer line will be a Joint
Common Expense under this Deciaration. Until such time, One West shall continue to be
obligated under such agreement, as the same has been, or may in the future be, amended.

The costs and expenses referenced in Section 4.9 below are specifically excluded from
the definition of Joint Common Expenses. The Joint Association shall employ a bonded
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professional manager or management company which may also be the manager of one or both of
the Condominium Associations.

Section 1.7 “One West” shall mean One West Owners Association, Inc., an Indiana
nonprofit corporation,

Section 1.8 “One West Condominium” shall mean the condominium created by the
Declaration referred to in Section 1.10 below, as amended.

Section 1.9 “One West Declaration” shall mean (i) a certain Declaration Establishing a
Plan for Condominium Ownership dated April 24, 1985, executed by Wolner Development
Corp., as declarant, and recorded on May 22, 1985, as Instrument No, 85-40722 in the office of
the Recorder of Marion County, Indiana, as amended by the following instruments: (i) a certain
Supplemental Declaration of Condominium recorded April 24, 1990, as Instrument No. 90-
38765, (iii) a certain Second Amendment to Condominium Declaration recotded December 15,
1993, as Instrument Ne. 93-192009 and corrected by a certain Affidavit of Serivener’s Error
recorded April 27, 1994, as Instrument No. 94-66925, {iv) a certain Third Amended Declaration
Establishing a Plan for Condominium Ownership recorded April 28, 1998, as Instrument No. 98-
68872, (v) a certain Amendment Number One to the Third Amended Declaration Establishing
Plan for Condominium Ownership recorded February 18, 1999, as Instrument No, 99-37072, (vi)
a certain Fourth Amendment to Condominium Declaration recorded May 13, 1999, as Instrument
No. 99-93891, (vii) a certain Fifth Amendment to Condominium Declaration recorded March 6,
2000, as Instrument No. 2000-35348 and (viii) a certain Sixth Amendment to Condominium
Declaration and Removal of Real Estate from Condominium Declaration and Related Documents
recorded April 2004, as Instrument No, 2004-

Section 1.10 "Owner' shall mean the record owner, whether by ‘one or more persons, of
the fee simple title to any Unity, but excluding those persons having such interest merely as
security for the performance of an.obligation.

Section 1.11 “Restrictions” shall have the meaning set forth in Recital B'above.

Section 1.12 “Two West Association” shall mean Two West Owners Association, Inc.,
an Indiana nonprofit corporation.

Section L13 “Two West Condominivm?” shall-mean the condominium created upon the
real estate described in Exhibit B attached/hereto by the Two West Declaration.

Section 1.14 “Two West Declarant” shall mean Two West 86" Street, LLC, an Indiana
limited liability company; provided, however, from and after the expiration of the Two West
Development Period, “Two West Declarant” shall mean the Two West Association,

Section 1.15 “Two West Declaration” shatl mean a certain declaration of condominium
ownership and of easements, restrictions, covenants and by-laws for Two West Condominium
dated April 9, 2004, executed by the Two West Declarant to be recorded in the office of the
Recorder of Marion County, Indiana.



Section 1.16 “Two West Development Period” shall mean the period commencing on
the date of this Declaration and ending on April 30, 2006, unless substantial completion of the
Two West Condominium building is delayed due to labor disputes, fire, unusual delay in
transportation, adverse weather conditions not reasonably anticipated, unavoidable casualties,
causes beyond the control of the Two West Declarant or acts of One West or the Owners,
occupants or mortgagees of any of the Units in One West Condominium. In the event of any
such delay, the ending date specified in the preceding sentence, and accordingly the Two West
Development Period, shall be extended a reasonable length of time to account for the delay.

Section 1.17 “Units” shall have the meaning set forth in Recital B above.

ARTICLE I
PROPERTY RIGHTS AND EASEMENTS

Section 2.1 General. The Owner of any Unit in the One West Condominium, or in the
Two West Condominium, shall hold title and shall be subject to each and every Restriction and
agreement herein contained. Each new Owner of any condominium Unit, their heirs, personal
representatives, suceessors and assigns, shall take their interest subject to the rights and powers
of the Joint Association with respect to this Declaration. The ownership of each Unit shall
include, and there shall pass with each Unit as an appurtenance thereto, whether or not separately
described, a non-exclusive right and easement of enjoyment in and to the Joint Common Areas as
established under this Declaration, subject to the Restrictions established hereunder. The Joint
Common Areas however shall be owned by the Joint Association and no Unit Owner shall have a
lien thereon or the right to place a morigage thereon.

Section 2.2 Owners’ Easement of Enjoyment., Every Owner and his or her family and
tenants who reside at the Condominiums, and their guests who are accompanied by-them, have
and shall have a non-exclusive right and easement to use of the Joint Common Areas. Such right
and easement are and shall be appurtenant to and shall pass with title to each Unit, subject to the
provisions of this Declaration and the rules, regulations, fees and charges from time to time
established by the Joint Association.

Section 2.3 Access Easements. Without limitation.of other gencral rights.and
easements declared or granted herein, the Joint Association hercby grants and conveys to (a) the
owners, eontract purchasers, mortgagees, occupants; tenants and licensees from time to time of
One West Condominium and Two West Condominium the same perpetual, non-exciusive
casement that is granted to the owners, contract purchasers, mortgagees, cccupants, tenants and
licensees from time to time of One West Condominium in paragraph 2 of a certain Declaration of
Easements recorded on April 24, 1990, as Instrument No. 900038764 in the office of the
Recorder of Marion County, Indiana, and (b) to the owners from time to time of individual
condominium units in One West Condominium and Two West Condominium the same
perpetual, non-exclusive easement that is granted to the owners from time to time of individual
condominium units in One West Condominium in a certain Grant of Easement recorded on
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December 14, 1992, as Instrument No. 9200165112 in the office of the Recorder of Marion
County, Indiana.

ARTICLE 111
ORGANIZATION AND DUTIES OF JOINT ASSOCIATION

Section 3.1 Organization of Joint Association. The Joint Association shall be
operated in accordance with (a) the Articles of Incorporation of the Joint Association that were
filed with the office of the Secretary of State of Indiana on April 8, 2004, and (b) the Code of By-
laws of the Joint Association.

Section 3.2 Membership. The membership of the Joint Association shall consist of two
(2) members with the following rights:

(a) Class A Member. One West shall be the Class A Member and shall be entitled to
elect one (1) member of the Board.

(b) Class B Member. The Two West Declarant shall be the Class B Member and shall be
entitled to elect three (3) members of the Board.

Section 3.3 General Duties of the Joint Association. The Joint Association is hereby
authorized to act and shall act on behalf of the individual Owners in all matters pertaining to the
maintenance, repair, replacement, alteration, improvement, administration, management and
operation of the Joint Common Areas, the determination of Joint Common Expenses and the
collection from One West and the Two West Declarant of annual and special Joint Assessments.

The Joint Association shall also have the right, but not the obligation, to act on behalf of the
Owners in seeking enforcement of the Restrictions and the terms, covenants and conditions
contained in this Declaration. Neither the Joint Association, the membefs of the Board nor the
officers or authorized agents of the Joint Association shall have any ligbility whatsoever to One
West, the Two West Declarant or any Owner for any action taken‘under color of authority of this
Declaration, or for any failure to take any action called for by this Declaration, unless such act or
failure to act is in the nature of a willful or reckless disregard of the rights of One West, the Two
West Declarant or the Owners or in the nature of willful, intentional, fraudulent or reckless
misconduct. The Joint Association shall maintain and keep the Joint Common Areas in good
repair and the driveways and paved areas reasonably free of snow and debris, including but not
limited to the lawns, landscaping, fences, streets, entry features, center fountain, signs,
driveways, sidewalks, lighting, retention ponds, surfage water control facilities, sanitary sewer
and other utility lines, parking areas (excluding the underground garages below the One West
Condominium and Twe,West Condominjum,residential buildings), swimming pool, pool house
and tennis court, and such portions of any other real property inciuded within the Joint Common
Areas as may be provided in this Declaration. The Joint Association may enter into contracts for
such maintenance or other services, including security measures, with one or more other persons
or entities, and may adopt reasonable rules governing the use and enjoyment of the Joint
Common Areas. Services rendered by the Joint Association shall be available on a basis that
does not discriminate in favor of one member over the other or one Unit over another based on
whether the Units involved are part of One West Condominium or Two West Condominium.
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Section 3.4 Insurance. The Joint Association shall maintain in force adequate public
liability insurance protecting the Joint Association and the Unit Owners as additional insured
parties against liability for property damage and personal injury. The Joint Association may, but
need not, maintain in force adequate officers and directors insurance covering the officers and
directors of the Joint Association. If appropriate, the Joint Association shall also maintain in
force adequate fire and extended coverage insurance, insuring all Joint Common Areas against
fire, windstorm, vandalism and such other hazards as may be insurable under standard "extended
coverage" provisions, in an amount equal to the full insurable value of such improvements and
property. All policies of insurance shall contain.anendorsement or clause whereby the insurer
waives any right to be subrogated to any claim against the Joint Association, its officers, Board
members, One West, the Two West Declarant, any property manager, their respective employees
and agents, the Owners and gécupants, and also waives any defenses based on co-insurance or on
invalidity arising from acts'of the insured, and shall cover claims of one or more parties against
other insured parties,

The Joint Association may maintain a fidelity bond indemnifying the Joint Association,
the Board and the Owners for loss of funds resulting from fraudulent or dishonest acts of any
director, officer, employee, agent, or anyone who either handles or is responsible for funds held
or administered by the Joint Association, whether or not they receive compensation for their
services.

The Joint Association shall cause all insurance policies and fidelity bonds to provide at
least ten (10) days written notice to the Joint Association before the insurance policies or fidelity
bonds can be canceled or substantially modified for any reason. The premium for any insurance
coverage maintained under this Declaration shall be a Joint Common Expense.

Section 3.5 Condemmation or Destruction. In the event that'any of the Joint Common
Areas shall be condemned or taken by any competent public authority, or in the event the same
shall be damaged or destroyed by any cause whatsoever, the Joint Association shall represent the
interests of the Owners in any proceedings, negotiations, insurance adjustments, settlements or
agreements in connection with such condemnation, damage or destruction. Any sums recovered
by the Joint Association shall be applied, first, to the restoration and repair of any Joint Comtmon
Areas condemned, damaged or destroyed, to the extent such restoration or repair is practicable,
and the balance of such sums shall either be held as a reserve for future maintenance of the Joint
Common Areas or turned over to Qne West'and the Two West Declarant in one-fourth (1/4) and
three-fourths (3/4) proportions, respectively, whichever may be determined by the Joint
Association. Each Owner shall beteésponsible for pursuing his or her own action for damages to
his or’her Unit, either by'reason of direct damage thereto-or by reason'of an impairment of value
due to damage to the Joint Common Areas.

ARTICLE IV
JOINT ASSESSMENTS

Section 4.1 Purpose of Joint Assessments. The Joint Assessments shall be approved by
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the members of the Joint Association, shall be levied by the Joint Association and shall be used
exclusively for the Joint Association's obligations relating to the maintenance, repair,
replacement, alteration, improvement (alterations and improvements being subject to the
provisions of Sections 4.9 and 4.10 hereof), administration, management and operation of the
Joint Common Areas, including but not limited to the payment of taxes and insurance thercon.
enforcement of the Restrictions and the cost of labor, equipment, material and management
furnished with respect to the Joint Common Areas; provided, however, the Joint Association
shall not be responsible for the maintenance, repair, replacement, alteration, improvement,
administration, management and operation of any Joint Common Areas which are or hereafter
may be dedicated to the public. The Joint Assessmentsshall also provide and pay for security
services to the Shared Land and for the two Condominiums.

Section 4.2 Liability for Joint Assessments. One West hereby covenants and agrees to
pay to the Joint Association one-fourth (%) of (a) the annual Joint Assessments fixed, established
and levied from time to time, as hereinatter provided and (b) any special Joint Assessments
fixed, established and levied from time to time, as hereinafter provided. The Fwo West
Declarant hereby covenants and agrees to pay to the Joint Association three-fourths (%) of (a) the
annual Joint Assessments fixed, established and determined from time to time, as hereinafter
provided and (b) of any special Joint Assessments fixed, established and determined from time to
time, as hereinafter provided, subject to the provisions of Sections 4.9 and 4.10 hereof.

Section 4.3 Basis of Annual Joint Assessments. The Joint Association shall establish
an annual budget prior to the beginning of each fiscal year, setting forth estimates of all Joint
Common Expenses for the coming fiscal year, together with a reasonable allowance for
contingencics and reserves of the Joint Association. A copy of this budget shall be mailed or
delivered to One West, the Two West Declarant and each Owner not fewer than thirty (30) days
prior to the beginning of each fiscal year of the Joint Association. Such budget shall serve as the
basis for establishing the annual Joint Assessments levied against Ong'West and the Two West
Declarant. 1f no such budget is established for a particular year, the budget for the-preceding year
shall be in effect for such particular year.

Section 4.4 Basis of Special Joint Assessments. Should the Joint Association at any
time during the fiscal year determine that the Joint Assessments levied with respect to such year
are insufficient to pay the Joint Common Expenses for such year, the Joint Association may, at
any time and from time to time, levy against One West and the Two West Declarant such special
Joint Assessments as itmay deem necessary for meeting the Joint Common Expenses, In
addition, the Joint Association shall have the rightto levy against One West and the Two West
Declarant at any time, and from time to time, one or more special Joint Assessments for the
purpose of defraying, in whole, or in part, any unanticipated Joint Common Expenses not
provided for by the annual Joint Assessments.

Section 4.5 Fiscal Year; Date of Commencement of Assessments; Due Dates. The
fiscal year of the Joint Association shall be established by the Joint Association and may be
changed from time to time by action of the Joint Association. The liability of One West and the
Two West Declarant for Joint Assessments under this Article IV shall commence as of the date
of this Declaration. The first annual Joint Assessment shall be made for the balance of the Joint



Association's fiscal year in which such Joint Assessment is made and shall become due and
payable commencing on any date fixed by the Joint Association. The annual Joint Assessment
for each year after the first assessment year shall be due and payable in twelve (12) equal
monthly installments on the first day of each calendar month,

Section 4.6 Duties of the Joint Association Regarding Joint Assessments. The Joint
Association shall keep proper books and records of the levy and collection of each annual and
special Joint Assessment, which books and records shall be kept by the Joint Association and
shall be available for inspection and copying by One West, the Two West Declarant and each
Owner (or duly authorized representative thereof ) at all reasonable times during regular business
hours of the Joint Association. The Joint Association shall cause written notice of all Joint
Asscssments levied by the Joint Association to be mailed or delivered to One West, the Two
West Declarant and the Owners or their designated representatives as promptly as practicable and
in any event not less than thirty (30) days prior to the due date of such Joint\Assessment or any
installment thereof. In the event such notice is mailed or delivered fewer thanithirty (30) days
prior to the due date of the Joint Assessment to which such notice pertains, payment of such Joint
Assessment shall not be deemed past due for any purpose if paid by within thirty (30) days after
the date of actual mailing or delivery of such notice.

Section 4.7 Non-payment of Joint Assessments; Remedies of Joint Association. If
any Joint Assessment is not paid when due, such Joint Assessment and all costs of collection
thereof, including attorneys' fees, shall bear interest at the rate of twelve percent (12%) per
annum until paid in full. In addition fo such interest, the Joint Association may assess a late fee,
as from time to time determined by the Joint Association. The Joint Association may bring an
action in any court having jurisdiction to enforce payment of the same, and there shall be added
to the amount of such Joint Assessment all costs of such action, including the Joint Association’s
attorneys fees, and in the event a judgment is obtained, such judgment shall inelude such interest,
and may include late fees, costs'and attorneys' fees.

Section 4.8 Adjustments. In theevent that the amounits actually expended by the Joint
Association for Joint Common Expenses in any fiscal year exceed the amounts budgeted and
assessed for Joint Common Expenses for that fiscal year, the amount of such deficit shall be
carried over and become an additional basis for Joint Assessments for the following fiscal year,
Such deficit may be recouped either by inclusion in the budget for annual Joint Assessments or
by the making of one or more special Joint Assessments for such purpose, ai the option of the
Joint Association; In the'event that the amounts budgeted and assessed for Joint Common
Expenses in any fiscal year exceed/the amount actually expended by the Joint Association for
Joint Common Expenscs for that fiscal year, such excess shall be cither (1) taken into account in
establishing the budget for.the ensuing fiscal year or (i) eredited against the Joint Assessment(s)
due for the ensuing fiscal year(s).

Section 4.9 The Two West Declaraunt’s Sole Obligations. Notwithstanding any
provision of this Declaration to the contrary, the costs and expenses of the following items to the
extent provided in plans submitted by the Two West Declarant for review by One West shall be
solely the obligation of the Two West Declarant, and they are not Common Expenses:



(a) Design and construction costs related to changing the surface water drainage and
control system for the Joint Common Areas and One West Condominium to
accommodate the Two West Condominium building.

{b) Construction of a pool changing room if the Two West Declarant, in its sole
discretion, elects to construct one,

(¢) Construction of new lawns, landscaping, fences, streets, signs, driveways, sidewalks,
lighting, sanitary sewer and other utility lines and parking areas on the Joint Common
Areas;

(d) Repair costs for any damages to existing improvements on the Joint Common Areas
which are damaped as@ result of the construction of the Two West Condominium
building or the impfovements referenced in subsection (c) above. Any such damaged
improvements shall be restored at the Two West Declarant’s expense te the same or
better condition as they are in as of the commencement of construction.

(e) Installation of an entry gate at the existing entrance to the Joint Common Areas and
new outside lighting, electric meters and wiring, if and to the extent the Two West
Declarant, in its sole discretion, elects to install such improvements on or before January
1,2007. If the Two West Declarant does install such entry gate on or before such date, it
shall at its expense provide each Owner in One West Condominium with two remote gate
openers and electronic means of opening the gate from inside each unit of One West
Condominium.

(f) Cost of operating and separately metering all electrical services serving the Joint
Common Areas, including lighting, from the electrical servicesserving One West, and
causing such service to be billed to the Joint Association.

(g) The cost of installing sanitary sewer facilities to serve the Two West Condominium.

Section 4.10 Limitation on Capitalized Cost Assessments. Capitalized costs for new

improvements to be constructed on the Joint Common Areas or alterations of existing

improvements (as opposed to repairs or replacements of existing improvements) and which are
not covered in Section 4.9 hereof shall not, without the written consent'of both One " West and the
Two West Declarant, @xceed a base amount per fiscal year. The base amountis $30,000 in the
Joint Association’s first fiscal year (of which one-fourth, or $7,500, would be the obligation of
One West, and three-fousths,or.$22,500, would be the obligation of the Two-West Declarant)

and is subject to adjustment at the beginning of the sixth fiscal year and every five years
thereafter, as follows:

(1) Divide the $30,000 base amount (or the base amount as previously
adjusted, as the case may be) by the index number for the consumer price
index for urban consumers ("CPI-U") published monthly by the Bureau of
Labor Statistics of the United States Department of Labor for the calendar



month in which this Declaration is executed (or the calendar month used
in computing the previous adjustment, as the case may be), and then
multiply the result by the CPI-U index number for the calendar month
preceding the month in which the adjustment will be effective.

(i) If the CPI-U is discontinued, the Joint Association shall select
comparable statistics on the purchasing power of the consumer dollar
which are then available and published in some responsible financial
periodical or recognized authority.

Neither the Two West Declarant nor the Joint Association shail be obligated to incur
capitalized costs in any fiscal year.in excess of the applicable base amount for new
improvements or the alterationf existing improvements. This Section'd.10 does not
apply to construction or anyother costs which are the sole obligation of the Two West
Declarant under Section 4.9 of this Joint Declaration.

ARTICLE V
DEVELOPMENT PERIOD RESTRICTIONS

Section 5.1 General. In order to minimize interruption or interference with the use of
One West Condominium and access thereto, the Two West Declarant shail control construction
and marketing traffie by means of the temporary directional signage, traffic cones, traffic flow
and location of the temporary construction and sales office as set forth in Exhibit C attached
hereto.

Section 5.2 Hours. Construction of such building and other improvements normally
shall be restricted to between the hours of 7:00 a.m, and 4:00 p.m., when daylight begins earlier,
and from the hours of 8:00 am. te 5:00 p.m. in the winter months. Work on Saturdays and
Sundays will be restricted. The Two West Declarant will notifythe designated representative of
One West in advance if and when any work will be performed at any other times. All
construction traffic will be routed in accordance with the traffic flow pattern set forth on Exhibit
C, and except as provided on such exhibit, drivers of construction vehicles will be instructed o
park off of the established driveways and away from established parking areas. Construction
workers will be instructed to park to the extent possible in the basement parking area of the
building to be constructed.

Section 5.3 Completion. The Two West Declarant will use its best efforts to
substantially complete eonstruction of such building and other improvements prior to/'the
expiration of the Two West Development Period.

Section 5.4 Landscaping and Trees. The Two West Declarant will cause its

construction of the other improvements to conform to the final landscaping and tree preservation
plan approved by One West on July 10, 2003.
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Section 5.5 Lighting. The Two West Declarant will install only low intensity lighting
on the exterior of such building and other improvements, consistent with the lighting levels
which exist on the exterior of the One West Condominium building and the improvements
currently constructed on the Joint Common Areas.

Section 5.6 Signage. Lxterior signage installed by the Two West Declarant on the Joint
Common Areas shall be subject to the approval of One West.

ARTICLE V1
USE RESTRICTIONS

Section 6.1 General. The Joint Association shall have the authority to make and to
enforce reasonable and non-discriminatory rules and regulations governing and restricting the use
of the Joint Common Areas, in addition to those contained herein. Such rules and regulations
shall be binding upon all Owners and occupants uatil and unless overruled, canceled or modified
by the Joint Association.

Section 6.2 Drainage, Sewers and Water Flow. Catch basins and drainage areas are
for the purpose of natural flow of water only. No obstructions or debris shall be placed in these
areas. No one other than the Joint Association may change, obstruct or rechannel the drainage
flows after location and installation of drainage swales, storm sewers or storm drains. No
sanitary sewage shall be discharged into the storm drainage system.

Section 6.3 Traffic Regulation. The Joint Association is hereby authorized to
promulgate, administer and enforce reasonable rules and regulations governing vehicular and
pedestrian traffic, inciuding modifications of those in force on public streets, within the
Condominiums. The Joint Association shall be entitled to enforce the same by establishing such
enforcement procedures, as it deems necessary, including levying finesfor the violation thereof.
Only drivers licensed to operate motor vehicles by the State of Indidha or by any other state in the
United States may operate any type of motor vehicle on the Joint Common Areas. All vehicles
of any kind and nature which are operated on the streets in the Joint Common Areas shall be
operated in a careful, prudent, safe and quiet manner and with due consideration for the rights of
all residents of the Condominiums.

Section 6.4 Drainage Areas, Ponds and Water Bodies. All drainage areas, lakes,
retention or other ponds‘and streams within.the J6int Commion Areas, if any, shall be aesthetic
amenities only, and no other use thereof, including without iimitation fishing, swimming,
boating, playing, ice skating, use of personal flotation devices or other recreational activities shall
be permitted. The Joint Association shall notbe responsible for any loss; damage or tnjury to
any person or property arising out of the authorized or unauthorized use of wetlands, lakes.
retention or other ponds or streams within the Joint Common Areas.

Section 6.5 Laws and Ordinances. Every Owner and occupant of any Unit, their guests

and invitees, shall comply with all laws, statutes, ordinances and rules of federal, state and
municipal governments applicable to the Joint Common Areas, and any violation thereof may be
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considered a violation of this Declaration; provided, however, the Joint Association shall have no
obligation to take action to enforce such laws, statutes, ordinances and rules.

Section 6.6 Occupants Bound. All provisions of this Declaration and of any rules and
regulations or use restrictions promulgated pursuant hereto which govern the conduct of Owners
and which provide for sanctions against Owners shall also apply to all occupants, guests and
invitees of any Unit. Every Owner shall cause all occupants of his or her Unit and their guests to
comply with this Declaration and the rules and regulations adopted pursuant hereto and shall be
responsible for all violations and losses to the Joint Common Areas caused by such occupants,
notwithstanding the fact that such occupants of a Unit are fully liable and may be sanctioned for
any violation of this Declaration and rules and regulations adopted pursuant hereto.

ARTICLE VII
RULEMAKING AND REMEDIES FOR ENFORCEMENT

Section 7.1 Rules and Regulations. Subject to the provisions hereof, the Joint
Association may establish reasonable and non-discriminatory rules and regulations concerning
the use of the Joint Common Areas, and the same and any amendments thereto shall be furnished
by the Joint Association to One West, the Two West Declarant and the Owners at least thirty (30)
days prior to the effective date thereof.

Section 7.2' Authority and Enforcement.

(a) Upon the violation of this Declaration or any rules and regulations duly adopted
hereunder, the Joint Association shall have the power, after fifteen (15) days’ written
notice to the Owner or the occupant of said violation, and failure by said Owner or
occupant to cure the violation: (1) to cause the Joint Association te' ¢orrect the violation at
its own cost and expense; which said cost and expense shall befeimbursed to the Joint
Association by the Owner onthe occupant who is guilty of such violation (with any
amount not so reimbursed to be deemed a Joint Common Expense) and (ii)td suspend
such Owner’s or occupant’s right (and the right of his or her family, guests-and tenants) to
use any of the Joint Comimon Areas other than to access his or her Unit.

The Joint Association shall have the power to impose all or any combination of
these sanctions. An Owner or occupant shall be subject to the foregoing sanctions in the
event of such a yiclation by him or her, hislor hef Tamily, guestsor tenants.” Any such
suspension of rights may be for the'duration of the infraction and or any additional period
thereafter, such additional periad not to exceed thirty (30) days per violation.

(b) Notwithstanding subsection (a) above, a violation or threatened violation of any of
the Restrictions or the terms, covenants and conditions contained in this Declaration or
any rules and regulations adopted hereunder, shall be grounds for an action at law or
cquity instituted by the Joint Association or any Owner against any person violating or
threatening to violate the Restrictions or any such terms, covenants, conditions, rules or
regulations. Available relief in any such action shall include the recovery of damages;
injunctive relief, either to restrain the violation or threatened violation or to compel
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compliance with such Restrictions, terms, covenants, conditions, rules or regulations;
declaratory relief; and the recovery of costs and attorneys’ fees incurred by any party
successfully enforcing such Restrictions, terms, covenants, conditions, rules or
regulations. Failure by the Joint Association or any Owner to enforce any Restrictions,
terms, covenants, conditions, rules or regulations shall in no event be deemed a waiver of
the right to do so thereafter; provided, however, no action shall be brought against the
Joint Association for failing to enforce or carry out any such Restrictions, terms,
covenants, conditions, rules or regulations.

Section 7.3 Nondiscrimination, In establishing or enforcing any such Restrictions,
terms, covenants, conditions, rules or regulations, the Joint Association shall not discriminate on
the basis of whether the Units involved are a part of One West Condominium or Two West
Condominium.

ARTICLE VIil
GENERAL PROVISIONS

Section 8.1 Term. The Restrictions and the terms, covenants and conditions of this
Declaration and any rules and regulations adopted hereunder, shall run with and bind the
Condominiums, including but not limited to the Units, and the Joint Common Areas, and shall
inure to the benefit of and shall be enforceable by the Joint Association or the Owner of any
property subject to this Declaration, their respective legal representatives, heirs, successors and
assigns.

Section 8.2 Amendment. The Joint Association may unilaterally amend this
Declaration at any time and from time to time if such amendment is (a) necessary to bring any
provision hereof into compliance ‘with any applicable governmental statutes, rules or regulations.
or judicial determination, or to otherwise comply with any other governmental order or request;
(b) necessary to enable any reputable title insurance company to issde title insurance coverage on
the Units; (c) required by an institutional or governmental ageney or lender or purchaser of
mortgage loans, including, for example, the Federal National Mortgage Association, Federal
Home Loan Mortgage Corporation or the Department of Housing and Urban Development, to
enable such lender or purchaser to acquire or purchase mortgage loans on the Units; {d) necessary
to enable any governmental agency or reputable private insurance company to insure mortgage
loans on the Units; (e) to correct clerical or typographical errors in this Declaration or any exhibit
her¢tojor any supplement 6ramendfuent theréto; provided, however, any amendment permitted
under subsections (a) through (e) of this Section 8.2 shall not adversely affect the title to any Unit
unless the Owner shall consent thereto in writing, nor affect the governing of the One West
Condominium or of the Two West Condeminium,

Otherwise, this Declaration may be amended only by the affirmative vote or written
consent, or any combination thereof, of at least seventy-five percent (75%) of the Owners, and at
least fifty-one percent (51%) of the Owners of Units in One West (who may also be counted in
the seventy-five percent (75%) vote). Any amendment to be effective must be recarded in the
public records of the County in which this Declaration was recorded.
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if an Owner consents to any amendment to this Declaration, it will be conclusively
presumed that such Owner has the authority so to consent and, unless otherwise required by law,
no contrary provision in any mortgage or contract between the Owner and a third party will affect
the validity of such amendment unless the Joint Association shall have prior knowledge of such

restrictions.

Section 8.3 Indemnification. The Joint Association shail indemnify every officer,
director and committee member against any and all expenses, including counse! fees, reasonably
incurred by or imposed upon such officer, director or committee member in connection with any
action, suit or other proceeding (including settlement of any suit or proceeding, if approved by
the Joint Association) to which he or shé'may be a party by réason of being or having been an
officer, director or committee member. The offtcers, directors and committee members shall not
be liable for any mistake of judgment, negligent or otherwise, exeept for their own individual
willful misfeasance, malfeasance, misconduct or bad faith. The officers, ditectors and committee
members shall have no personal liability with respect to any contract or other eommitment madc
by them, in good faith, on behalf of the Joint Association, and the Joint Association shall
indemnify and forever hold each such officer, director and committee member free and harmless
against any and all liability to others on account of any such contract or commitment. Any right
to indemnification provided for herein shall not be exclusive of any other rights to which any
officer, director or committee member or former officer, director or committce member may be
entitled.

Section 8.4 Interpretation. In all cases, the provisions set forth or provided for in this
Declaration shall be construed together and given that interpretation or construction which, in the
opinion of the Joint Association will best effect the intent of the general plan of development.
The provisions hereof shall be liberally interpreted and, if necessary, they shall be so extended or
enlarged by implication as to make them fully effective. The provisions of this Declaration shall
be given full force and effect notwithstanding the existence of any zonihg ordinance or building
codes that are less restrictive, The effective date of this Declaration shall be the date of its filing
in the public records. The captions of each Article and Section hereof as to the contents of each
Article and Sections are inserted only for convenience of reference and not for the-purpose of
limiting, extending or otherwise modifying or adding to the particular Article or Section to which
they refer. This Declaration shall be construed under and in accordance with the laws of the
State of Indiana.

Section 85 Right of Entry. The Joint Associafion'shall have'the tight, but onlylalong
with a representative of the applicable Condominium Association, but not the obligation, to enter
any Unit for emergency, security and-safety reasons, and to inspect for the purpose of ensuring
comphiance with-this Declaration-and the Joint-Associatienrules and regulations, which right
may be exercised by the Joint Association’s Board, officers, agents, employees, managers and all
policemen, firemen, ambulance personnel and similar emergency personnel in the performance of
their respective duties. Except in an emergency situation, entry shall only be during reasonable
hours and after notice to the Owner or occupant directly affected thereby. This right of entry
shall include the right of the Joint Association to enter a Unit to cure any condition which may
increase the possibility of a fire or other hazard in the event an Owner fails or refuses to cure the
condition within a reasonable time after request by the Joint Association.
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Section 8.6 Perpetuities. Ifany of the Restrictions or terms, covenants, conditions or
other provisions of this Declaration would be unlawful, void or voidable for violation of the
common law rule against perpetuities, then such provisions shall continue on for the maximum
amount of time as allowed by Indiana Code 32-17-8-1, et seq., as amended from time to time.

Section 8.7 Gender and Grammar. The singular wherever used herein shall be
construed to mean the plural when applicable, and vice-versa, and the necessary grammatical
changes required to make the provision hereof apply either to corporations or other entities or ta
individuals, men or women, shall in all cases be assumed as though in each case fully expressed.

Section 8.8 Severability, Whenever possible, each provision of this Declaration shall be
interpreted in such manner as t¢ be effective and valid, but if the application of any provision of
the Declaration to any person or to any property shall be prohibited orheld invalid, such
prohibition or invalidity shall net affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable.

Section 8.9 Rights of Third Parties. This Declaration shall be recorded for the benefit
of One West, the Two West Declarant, the Joint Association and the Owners and their
mortgagees as herein provided, and by such recording, no adjoining property owner or third party
shall have any right, title or interest whatsoever in the Condominiums, except as provided for
herein, or in the operation or continuation thereof or in the enforcement of any of the provisions
hereof, and the Joint Association and the Owners, as provided herein, shall have the ri ght to
extend, modify, amend or otherwise change the provisions of this Declaration without the
consent, permission or approval of any adjoining owner or third party.

Section 8.10 Borrowing.on Common Areas. The Joint Association shall not borrow
money, mortgage, destroy or abandon any material part of the Comumion Areas and Facilities
without the prior written consent of both €ondominium Associafions.

IN WITNESS WHEREOF, the Joint Association has caused this Declaration to be
executed by its duly authorized officer of each as of the day and year first above written.

JOINT ONE AND TWO WEST OWNERS
ASSOCIATIONINC.
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STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Jasod 3. Caccanpthe _FZesi0€07 of Joimt One and Two West Owners Association, Inc., an
Indiana nonprofit corporation, who acknowledged the execution of the foregoing Declaration for
and on behalf of such corporation.

Witness my hand and Notarial

550 CYNTHIAJ, LOVEJDY
/o7 G\ STATE OF INDIANA
JOEAL_F RESIDENT OF MARION COUNT
S/ MY COIAISSI N FYPIRES: O]

)Nﬂtary Public
My Commission Expi

This Instrument was

WSDS NWORDDATAVGO A

CHICAGO TITLE
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Exhibit A

Lots | through 8, and Lots 11 through 16 all inclusive in McCulloch and Hahn's North
Meridian Street Addition to the City of Indianapolis, the plat of which is recorded in Plat
Book 19, at page 164 in the Office of the Recorder of Marion County, Indiana, except the
following two parcels which are excluded therefrom:

Parcel 1

Commencing at the northwestern corner of said Lot 16; thence North 88 degrees 4]
minutes 54 seconds East (assumed bearing) 90.66 feet along the northern line of said Lot
16; thence South 00 degrees 05 minutes 00 seconds East 69.63 feet parallel with the
western line of said Lot 16 to the POINT OF BEGINNING of this description; thence
North 88 degrees 41 minutes 54 seconds East 165.56 feet parallel with the northern lines
of said Lots 16, 15 and 14; thence South 00 degrees 05 minutes 00 seconds East 105.24
fect parallel with said western line; thence South 43 degrees 30 minutes 02 seconds West
72.15 feet; thence South 88 degrees 41 minutes 54 seconds West 115.81 feet parallel with
said northern lines; thence North 00 degrees 05 minutes 00 seconds West 156.45 feet
parallel with said western line to the POINT OF BEGINNING, containing 0.565 acres,
more or less.

Parcel 2

A part of the Northwest Quarter of Section 23, Township 17 NorthyRange 3 East of the
Second Principal Meridian, Washington Township, Marion County, Indiana, also being a
portion of Lots 2 through 7, inclusive, in McCulloch and Hah’s North Meridian Street
Addition to the City of Indianapolis, the plat thereof recorded as Plat Bogk 19, page 104
in the Office of the Recorder of Marion County, Indiana, more particular(y-described as
follows:

Commencing at the northwestern corner of Lot 16 in said Addition; thence North 88
degrees 41 minutes 54 seconds East (assumed bearing) 356.81 feet along the northern
lines of Lots 16, 15,14 and 1 in said Addition: thenee South 00 degrees|06 minutes 58
seconds East 89.79 feet parallel withthe easterd line ofsaid Lot 1 to the POINT OF
BEGINNING of this description; thence North 89 degrees 53 minutes 02 seconds East
135.00 feet perpendicuylar (o said eastern line; thence South 00 degrees 06 -minutes 58
seconds East 382.00 feet parallel with the eastern lines of said Lots 1 through 7; thence
South 89 degrees 53 minutes 02 seconds West 74.50 feet perpendicular to said eastern
lines; thence North 45 degrees 06 minutes 58 seconds West 85.56 feet; thence North 00
degrees 06 minutes 58 seconds West 321.50 feet parailel with said eastern lines to the
POINT OF BEGINNING, containing 1.142 acres, more or less.



Exhibit B

A part of the Northwest Quarter of Section 23, Township 17 North, Range 3 East of the
Second Principal Meridian, Washington Township, Marion County, Indiana, also being a
portion of Lots 2 through 7, inclusive, in McCulloch and Hahn's North Meridian Street
Addition to the City of Indianapolis, the plat thereof recorded as Plat Book 19, page 164
in the Office of the Recorder of Marion County, Indiana, more particularly described as
follows:

Commencing at the northwestern corner of Lot 16 in said Addition; thence North 8§88
degrees 41 minutes54 seconds East (assumed bearing) 356.81 feet along the northern
lines of Lots 16, 15, 14 and 1 in said Addition; thence South 00 degrees 06 minutes 58
seconds East 89.79 feet parallel with the eastern line of said Lot 1 to the POINT OF
BEGINNING of this description; thence North 89 degrees 53 minutes 02 seconds East
135.00 feet perpendicular to said eastern line; thence South 00 degrees 06 minutes 58
seconds East 382.00 feet parallel with the eastern lines of said L.ots 1 through 7; thence
South 89 degrees 53 minutes 02 seconds West 74.50 feet perpendicular to said eastern
lines; thence Nerth 45 degrees 06 minutes 58 seconds West 85.56 feet; thence North 00
degrees 06 minutes 58 seconds West 321.50 feet parallel with said castern lines to the
POINT OF BEGINNING, containing 1.142 acres, more or less.
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February 10, 2012 3:07 PM

Julte L. Yoorfyes, Pages: 28
Marien County Racorder Fee: $98.50
By: MLW

Cross-References:  _2004-
2004-00088294

AGREEMENT TO
MODIFY JOINT DECLARATION

THIS AGREEMENT TO MODIFY JOINT DECLARATION (hereinafter referred to as
“the Agreement" or "this Agreement" where appropriate) made the 7™ day of February, 2012, by
the owners of the condominium units in ONE WEST OWNERS ASSOCIATION, INC. an
Indiana non-profit corporation (hercinafter referred 10 as “One West Condominium” or its fll
corporate name where appropriate), TWO WEST CONDOMINIUM OWNERS’
ASSOCIATION, INC. an Indiana non-profit corporation (hereinafter referred to as “Two West
Condominium” or its full corporate mame where appropriate), DIAMOND INVESTMENT
GROUP I, LLC, an Indiana Limited Liability Company (hereinafter referred to as “DIG” or its
full corporate name where appropriate), and the JOINT ONE AND TWO WEST OWNERS
ASSOCIATION, INC., an Indiana non-profit corporation, (hereinafier referred to as the "Joint
Association” or its full corporate name where appropriate),

WITNESSETH:

WHEREAS, on the 3 day of April, 2004, the Joint Asseciation was incorporated as an
Indiana non-profit corporation;

WHEREAS, on the 9™ day of April, 2004, the Joint Association adopted a “Code of
By-Laws" to establish the rights and responsibilities of its members and board of directors;

WHEREAS, on the gt day of April, 2004, the One West Owners Association, Inc., as
attorney-in-fact for the owners of condominium units in One West Condominium, conveyed by
Special Warranty Deed to the Joint Association certain real estate mutually shared by the owners
of condominium units in One West Condominium and Two West Condominium (hereinafter
referred to as “Shared Land"), said Special Warranty, Deed being recorded in the Office of the
Recorder of Marion County, Indiana as Instrument No. 2004-00088276;

WHEREAS, on the 3" day of May, 2004, the Joint Association recorded its “Joint
Declaration of Covenants, Conditions and Restrictions for One West Condominium and Two
West Condominium” (herein referred to as the “Joint Declaration”) in the office of the Recorder
of Marion County, Indiana as Instrument No. 2004-0088294, concerning the ownership, use and
management of the Shared Land described in the attached Exhibit "A;"

9




WHEREAS, the Shared Land is owned in fee simple by the Joint Association;

WHEREAS, on the 10" day of March, 2010, subsequent to the recording of the Joint
Declaration by the Joint Association, the developer of Two West Condominium changed;

WHEREAS, on the 1" day of March, 2010, DIG acquired the remaining fee simple
interest held by Two West 86® Street, LLC, in Two West Condominium and a Warranty Deed
was recorded on the 16™ day of March 2010, as Instrument No. A201000023049, in the Office of
the Recorder of Marion County, Indiana, to effectuate such transfer;

WHEREAS, as of the 10 day of March, 2010, DIG held a controlling interest in Two
West Condominium;

WHEREAS, in a meeting held on the 25" day.of May;'2011;:2011, DIG proposed to
make substantial repairs/improvements to the pool'and tennis court areas of the Sharcd Land and
provided proposed plans to the unit owners of One West Condominium and Two West
Condominium, as well as cost estimates; however, no specific financial data was provided;

WHEREAS, a majority of Unit Owners in Two West Condominium approved the plans,
but a majority of Unit owners in One West Condominium did not;

WHEREAS, prior to the 2™ day of June, 2011, without follow-up notice or mecting
DIG, undertook to and did commence demolition and construction activities on the Shared Land;

WHEREAS, such construction activities on the Shared Land were commenced without
the knowledge or consent of the Unit owners of One West Condominium;

WHEREAS, by letter dated June 2, 2011, DIG billed the owners of units in One West
Condominium for the disputed improvements on the Shared Land;

WHEREAS, the Joint Declaration expressly limits the liability of the owners of units in
One West Condominium for “Capital Improvements,” relating to the Shared Land to Thirty
Thousand and no/100 Dollars ($30,000.00) per year, for which unit owners in One West
Condominium are liable up to twenty-five percent (25%) of such “Capital Improvements” or a
Seven Thousand Five Hundred and no/100 Dollars ($7,500.00) per year maximum,

WHEREAS, without agreement or commitment DIG completed the® disputed
improvements to the pool and tennis court areas of the Shared Land;

WHEREAS, a dispute arose between the owners of units in One West Condominium and
DIG regarding, the classification of the improvements made, the alleged failure to follow the
procedural process set forth in the Joint Declaration and corresponding documents, and the
alleged improper billing for such improvements in contravention of the Joint Declaration;

WHEREAS, DIG prevented the owners of units in One West Condominium from gaining
access to the pool and tennis court areas of the Shared Land;




WHEREAS, the parties hereto desire to resolve and settle their dispute without the
expense and uncertainty of litigation,; and

WHEREAS, the parties hereto warrant that (a) they are executing this Agreement upon
the advice and with the consent of their own counsel, without reliance upon any statement or
representation by the person or parties or their representatives or counsel concerning the nature
and extent of the claims and liability; (b) they (and/or their agents signing this Release) are of
legal age and legally competent to execute this Agreement; {c¢) they each accept full
responsibility therefore; (d) this Agreement represents the entire understanding between the
parties; and () no other statements, promises or inducements made by either party, or any agent
of the parties that are not contained in this instrument shall be valid or binding.

NOW, THEREFORE, for and in consideration of the obligations.and promises recited
below, and other good and valuable consideration, the receipt, adequacy and sufficiency of
which are hereby acknowledged, the parties represent and agree as follows:

L. Each of the foregoing recital paragraphs is incorporated herein by reference and
the same are made a part hereof as set forth herein verbatim.

2. Each and every term and condition of the Joint Declaration shall remain in full
force and effect unless otherwise amended by this Agreement,

3. The liability of the owners of units in One West Condominium will continue to be
limited to twenty-five percent (25%) of a maximum Thirty Thousand and No/100 Dollars
($30,000.00) per year on Capital Improvements (as defined by the Joint Declaration),
representing a maximum of Seven Thousand Five Hundred Dollars ($7,500.00), or 8ix Hundred
Twenty-Five and No/100 Dollars (3625.00) per unit for the twelve (12) units in One West
Condominium.

4, [t is acknowledged and understood that there is a process identified in the Joint
Declaration for providing notice to Unit Qwners in One West and Two West Condominiums
regarding proposed capital improvements and/or maintenance repairs. The unit owners of One
West Condominiums do not believe the process was adhered to regarding the 2011 pool/tennis
court project.  The parties hereto acknowledge the process identified in the Joint Declaration
and commit that the process will be strictly adhered to on future projects involving capital
imptovements and/or maintenance repairs.

5. The owners of units in One West Condominium, for and in consideration of the
improvements made and maintenance expenses incurred by DIG for the maintenance and
improvements to the pool and tennis court within the Shared Land of the Joint Association agree
to, and shall pay, to the Joint Association the sum of Two Thousand One Hundred and ne/100
Dollars ($2,100.00) on or before February 15, 2012.

6. The obligations of the owners of units in One West Condominium for the
disputed improvements made and maintenance expenses incurred forthe Joint Land of the Joint




Association in the calendar year 2011 are strictly limited to the foregoing sum and expenses of
any type related to the maintenance and/or improvement of the Joint Land, including but not
limited to cost overruns, extras and changes, shall be bomne by DIG. The Joint Association
shall not, under any circumstances, arbitrarily increase the Joint Association dues of the owners
of units in One West Condominium for the purpose of recovering fees associated with the pool
and termis court project in 2011, Any increase in dues of the Joint Association must be justified
and be based on actual anticipated expenses and not past expenses.

7. It is expressly acknowledged and understood that this Agreement is not a waiver
and that none of the rights of the owners of units in One West Condominium as set forth in the
Joint Declaration shall be affected or otherwise impacted by this Agreement. DIG
acknowledges and agrees that on all future Capital Improvements and maintenance expenses,
that the Joint Declaration, including the Articles of Incorporation and By-Laws must be strictly
adhered 1o and that any deviation related thereto will resultin no finaneial liability to the owners
of units in One West Condominium for such Capital Improvement and/or maintenance expenses.

8. The forbearance by the condominium unit owners in One West Condominium to
strictly enforce the provisions of the Joint Declaration relating to the approval of proposcd
Capital Improvements or maintenance expenses on the pool and tennis court project it 2011 or
the payment noted herein or in/exercising any right or remedy under said Joint Declaration, or
otherwise forego the enforcement of any applicable law, shall not be a waiver of, or preclude the
exercise of, any such future right or remedy as it relates to the Joint Declaration or this
Agreement.

9, The Board of the Joint Association shall, at least ninety {90) days in advance of
undertaking any planned capital improvement project(s) and/or maintenance repair(s), shall
provide the owners of condominium units in One West Condominium and Two West
Condominium with propesed, detailed plans identifying the proposed improvemeni(s) and/or
repair(s), as well as a detailed outline of the costs of such improvement(s) and/or repair(s). A
meeting of the Joint Association shall be held a minimum of forty-five (45) days in advance of
undertaking the proposed capital improvement(s) and/or repair (s) at which time the planned
improvement(s) and/or repair(s) and the costs thereof will be discussed in detail. Within fifteen
(15) days of the meeting a final set of plans and budget, as well as a final meeting notice, will be
submitted to said unit owners and at said final meeting said unit owners will vote on the proposal
as provided in the Joint Declaration. \No capital improvement(s) and/or repair(s) of any type
shall be undertaken by the Joint Association, its Board or any agent acting on behalf of the Joint
Association or its Board without first following the guidelines and procedures established by the
Joint Declaration and this Agreement.

10.  On or before the 1 day of January in each calendar year, the Board of the Joint
Association shall undertake to and provide the One West and Two West Condominium Owners
with a proposed budget. The annual budget shall separate general operating expenses from any
planned future capital improvements and/or maintenance costs regarding any asset which is
owned and controlled by the Joint Association. Quarterly financial reports will continue to be
provided to One and Two West Condominium Owners for their review and consideration.




11.  As of the date of this Agreement all unit owners in One West Condominium and
Two West condominium are current on their dues for the Joint Association.

12. It is acknowledged and understood that no person or entity has the right to limit
access to any portion of the Shared Land under any circumstance. If there is a violation of this
Agreement or the Joint Declaration, any person or entity permitted to enforce a violation of the
same shall be permitted to seek a Court Order to limit such access, but under no circumstance
shall “self help” be permitted for the purpose of restricting the right of any owner of a
condominium unit in One West Condominium or Two West Condominium.

13.  The covenants and agreements contained in this Agreement shall be binding upon
the parties hereto and their respective heirs, executors, administrators, successors, legal
representatives and assigns. It is acknowledged and understood by the parties that the purpose
of the Joint Declaration and this Agreement is to protect:the owners of condominium units in
One West Condominium and Two West Condominium.

14.  This Agreement shall be governed according to the laws of the State of Indiana.

15, This Agreement shall be subject to the additional provisions set forth in the Joint
Declaration, as well as the Articles of Incorporation and By-Laws of the Joint Association. "The
parties hereto acknowledge the existence of said documents as binding, Iegal documents
affecting the use and ownership of the Joint Land and further acknowledge that they each
possess copies of said documents, they have read such documents, and they understand such
documents. Such documents shall rermain controlling in all respects and it is acknowledged and
understood that no party shall have the right to unilaterally take any action of any type
concerning the Joint Land without first properly and timely notifying all unit owners of One
West Condominium and Two West Condominium of the proposed action; holding a meeting
concerning the proposed action; yoting on the proposed action; and gaining approval of the unit
owners as set forth in the Joint Declaration and corresponding documents.

l6.  Each term and each provision of this Agreement to be performed by the parties
hereto shall be construed to be both an independent covenant and a condition.

17.  If any term or provision of this Agreement shall be deemed to be prohibited,
invalid or unenforceable in any jurisdietion, such a provision shall, as to such jurisdicticn, be
ineffective to the extent of such prohibition or unenforceability without invalidating the
remaining provisions hereof, or effecting the validity or enforceability of such provisions in any
Jurisdiction, and all such remaining terms and provisions shall remain in full force and effect.

18.  The parties agree that neither shall commence any litigation or any other type of
proceedings against the other party over a dispute arising out of this Agreement or any party's
rights or obligations hereunder, except in a state court located in Marion County, Indiana. Each
party cansents to and subjects itself to the exclusive jurisdiction of such courts for any dispute
arising out of this Agreement, or in any manner related to the Agreement or the Joint
Declaration, and each party agrees that such jurisdiction and venue are reasonable and just under
the circumstances.  Each party expressly waives the right to a jury trial as to.any issues arising




out of any such dispute.

19, This Agreement may be executed in counterparts, each of which shall be deemed
an original, but all of which together shall constitute one and the same instrument, and any of the
partics may execute this Release by signing any such counterpart. Facsimile signature shall
constitute execution as though it were an original.

20,  The numerical sections contained in this Agreement are for reference purposes
only and shall not affect in any way the meaning or interpretation of this Agreement.

21.  This Agreement is the result of negotiations between the parties and no party shall
be deemed to be the drafter of this Agreement. Each of the parties expressly agrees and
acknowledges that by signing this Agreement, each of them represents and warrants that: (a) they
are authorized to enter into and execute this Agreement; (b) the information furnished in this
Agreement is true and accurate; (c) they have read this entire Agreement; (d) they understand the
terms and conditions of this Agreement; as well as the consequences of entering.into this
Agreement; (e} they have knowingly and voluntarily entered into this Agreement; (f) they, have
been represented by an attorney in €onnection with entering into this Agreement, or have been
given the opportunity to seek the advice of legal counsel before signing this Agreement and have
been advised to employ their own attorneys in connection with reviewing and entering into this
Agreement; and (g) this Agreement shall inure to the benefit of and be binding upon the parties,
their related entities and affiliates, officers, directors, members, agents, employees, heirs,
successors and assigns,

22.  This Agreement shall be recorded at the cost of the unit owners of Onc West
Condominium.

23. This Apreement, together with the Joint Declaration, contains the entire
agreement of the parties and may not be modified except by an instrument in writing which is
signed by all parties.

IN WITNESS WHEREQF, the undersigned parties have caused this document to be
executed as of the day and year first above written.

“One West Condominum”™

ONE WEST OWNERS ASSOCIATION, INC.
an Indiana non-profit corporation

By:/zv%&—- W CaXs

Robert W. Carter, President




STATE OF INDIANA )
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
/ beﬁ" lu who represented himself/herself/themselves to be the
A=, and attorney-in-act for the unit owners of One West
Condommlum and who acknowledged executlon of the foregoing Agreement, and who, having
been duly sworn, stated that the representations therein contamed are true.

Witness my hand and Notarial Sea] this zﬂl day of January 5012

MY COMMISSION EXPIRES:
[6-29-20IS ﬁ%ﬁiﬁ_&%m
otary Pubfic

COUNTY, OF RESIDENCE:
Modidon Cf'\ef‘gf G. arogham

Printed

{TWO WEST CONDOMINIUM)
'/-

By: =&
Franceis Mercho President

STATE OF INDIANA )
) §s:
COUNTY OF MARION | )

Before me, a Notary Public in and for said County and State, personally appeared
Francois Mercho, who represented himself/herself/themselves to be the President of Two West
Homeowner's Association, In¢., and attomney-in-act for the unit owners of Two West
Condominium and who acknowledged execution of the foregoing Agreement, and who, having
been duly sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this 30" day of January, 2012.

MY COMMISSION EXPIRES: o %
June 135, 2015 ' o
pota.ry Pubha/
COUNTY OF RESIDENCE:
Marion Tarek E, Mercho TARER & WMERGHD
NOTARYAPUBLIC

STATE OF INDIANA
MY COMMISSION EXPIRES Juns 1%, 2015




DIAMOND INVESTMENT GROUP 1,
LLC
an Indiana Limited Liability Company

By:p@&ﬁaﬂL
rancois Mercho President

STATE OF INDIANA }

COUNTY OF MARION }

Before me, a Notary Public in and for
Francois Mercho, who represented himself/]
Investment Group, I, LLC, and attorney-i
I, LLC and who acknowledged exe
duly sworn, stated that the represe

Witness my hand and N

MY COMMISSION EXPIRE
June 15, 20135

COUNTY OF RESIDENC
Marion

' CHICAGO TIT
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JOINT ONE AND TWO WEST OWNERS
ASSOCIATION, INC.
an Indiana Non-Profit Corporation

By:iabm;_g&uw&j;_
rancois Mertho President

TAREK E MERCHO
STATE OF INDIANA ) NOTARY PUBLIC
) 88: STATE saﬁﬁ'ﬁomm
COUNTY OF MARION ) MY COMMISSION EXPIRES June 11, 2018

Before me, a Notary Public in and for said County and State, personally appeared
Francois Mercho, who represented himself/herselffthemselves to be the President of Joint One
and Two West Owners Association, Inc., and-aftorney-in-act for the unit owners of Joint One and
Two West Owners Association, Inc,, an lndiana Nen-Profit Corporation and whe acknowledged
execution of the foregoing Agreement, and who, having been duly swom, stated that the
representations therein contained arg frue.

Witness my hand and Notarial Seal this 30™ day of January, 2012,
MY COMMISSION EXPIRES:
June 15, 2015 Lo /% — 2
arV“blic S

rek E. Mercho

COUNTY OF RESIDENCE:
Marion

This Document Prepared by Russell L. Jones, Esq., COHEN, GARELICK & GLAZIER, 8888
Keystone Crossing Boulevard, Suite 800, Indianapolis, Indiana 46240.

I AFFIRM under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law,

Russell 1., Jones
(Print Name)
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JOINT D TION

OF COVENANTS, CONDITION D ONS
FOR ONE WEST CONDOMINITIM AN_E‘ i %0 WEST CON@H[QM

THIS DECLARATION, dated April 9, 2004, is executed by JOINT ONE AND TWO
WEST OWNERS ASSOCIATION, INC., an Indiana nonprofit corporation {the *Joint
Association™).

Recitals:

A The Joint Association is the owner in fee simple of certain real estate deseribed in
Exhibit A attached hereto {the “Shared Land™) and facilities thereon. The Shared Land surrounds
Cne West Condominium {as hereinafter defined) and Two West Condominium (as tereinafier
defined).

B. The Joint Association desires to subject and impose upon the Shared Land the
lerms of this Dezlaration and the mutue) and beneficial restrictions, covenants, conditions and
charges contaiped berein {such resrictions, covenants, conditions and cherges herein referred 10
as the "Restrictions”) under a peneral plan or scheme of improvement for the benefit and
complement of One West Copdominium snd Two West Condominium (the “Condominiums™)
and the current and future owners of units in the Condominiums (the “Units™).

T S pp—

- B = Termg- -
# NOW, THEREFORE, the Join: Association hereby declares that the Shargd Land and

faciliies are held and sball be held, conveyed, hypothecated or encurbered, used; becupied and
imptoved, subject to the Restrictions, 21! of whith are declared and agread to be in furtherance of
2 plan for tbe improvement and sale of the Units and are established and agreed pon for the
purpese of enhancing and protecting the value, desirsbility and attractiveness of the
Condominiums as a whole and of zach of the Units. All of the Restrictions shall un with the
tand and shall be binding upos the parties which now have or which in the futare shell acquire
eny right, titie or interest, lepal or equitable, in and to the real property or any part or parts thereof
sukject 1o the Restrictions, including but not fimited to the Shared Land and|facilitics and the
Units, and shall inare 1o the benefit of the successors of such parties.

CLE]
D NS

The {ollowing are the definitions of the terms used in this Declaration:
Section 1.] "Board” sha)l mean the Board of Directors of the Joint Association.

Section 1.2 “Condorainiums™ shal] have the meaning set forth in Recital B above,

Inst % BOD4-D0DEBE94
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Section 1.3 "Joiot Assessment™ shall mean the share of the Joint Common Expenses or
other special assessments, s determined and [evied on One West and the Twa West Declaran
pursuani fo the provisions of Articie IV hercof.

Section 1.4 "Joint Association" shall mean the Indiana nonprofit corporation than is
executing this Declaration.

Section 1.5 "Joint Common Areas™ shall mean the Shared Land iogether with all
buildings, strucrures, improvements, fixtures and property of whatsoever kind now or herealfier
located thereon, and all easements, rights, appurienances and privileges belenging or in anyway
pertaining therelo.

Section 1.6 "Joint Common Expenses" shall mean the actual and estimated cost to and
reserves of the Joint Association for maintenance, repair, replacemeny, alteration, improvement,
administration, management and operation of the Joim Common Areas, and any other cost-or
expenss incurred or expected {o be incurzed by the Joint Association for the; benefit of the Joint
Common Arees or for the beneft of the Joint Association or the current or owers of the
Units. Jeint Common Expesses include bt are not limited Lo costs and expenses incamed to;

{2) provide security services for the Condominiums;

(b) mminizin a ceriain waler meter as required under & cerlain Declamtion of Maintenance
Obligation recorded on April 5, 2000, as lnstrument No, 2000-52024 in the office of the

--- - —Recorderof Mariom County; Indizire, butthe cusIS Tid expeASEE described in this
subsection {b) shall be Joint Commeon Expenses anly for so long as such meter is umed a3
part of an irrigation system that serves the Joini Common Areas; ang

(t) repair and maintaln the sanitary sewer line that is the subject of that certain Private
Sanitary Sewer Use Agreement recorded on August 30, 2002, os [ nt No. 2002-
164939 in the office of the Recorder of Maricn County, indianz, as dmended by
Instrumnert No. 2002164940 recorded on August 30, 2002, in such ¢ffice, but the costs
and expenses described in this subsection (c) shall be Joint Common Expenses only if
Two West Condominium or the Joinl Association taps into and uses|the sanitary sewer
line or any portion thersof. )
If and when Two West Condominium or the Joint Association shall bepin to use the
sewer line that is the subject of thet Private Sanitary Sewer Use Agreement on August
30, 2002, as Instrument No. 2002-164938 in the office of the Recorder of Marion County,
indiana, as amendeqd by lnstrument No. 2002- 64940 also recorded on Avgyst 30, 2002, ig such
office, tht Joint Assoriation sheli assume One West's obligations under such sewer agreement,
and =31 costs associated with the use, repair or maintenance of such sewer Hrbe wiil bea Joint
Common Expense under this Declaration. Until such time, One West shall fontinue to be
obligated under such agreement, as the same has been, or may in the future be, amended,

The costs and expenses referenced in Section 4.9 below zre specifically excluded from
the definition of Joint Common Expenses. The Joint Association shal} employ s bonded
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professional manager or manapement company which may also be the manager of ane or both of
the Condosniniumn Associations.

Sectipa 1.7 “One West” shall mean One West Owaers Association, Tnc., an lndiana
nonprofit corporation.

Section 1.3 “One West Condominfum™ shall roean the condominium created by the
Decleration referred 1o in Section 1.10 below, as amended.

Section 1.9 “One West Declaration™ shall mezn (f) a certain Declation Establishing a
Plan for Condominium Ownership daled April 24, 1985, executed by Wolner
Corp,, as declarant, and recorded op May 22, 1985, es Instrament No. 85-40722 in the office of
the Recorder of Marion County, Indiana, as amended by the following instraments: (i) a cerisin
Supplemental Declaation of Condominiam recorded Apwil 24, 1590, 25 Instramesd No. 50-
38765, (ii1) a certain Second Amendment to Condominium Declaration recorded December 15,
1993, as instrument Ne. 53-192009 and corrected by a certain Affidavit of Scrivener’s Emor
recorded April 27, 1994, as Instrument No. 94-66925, (iv) a certain Thixd AmendedDednlnm
Establishing a Plan for Condominium Ownexship recorded Apail 28, 1998, ps Instruenent No. 98-
68872, {v} a ceririn Amendment Number One 1o the Third Amended Declaration Establishing
Plan for Condominium Ownership recorded February 18, 1999, as Instrument No. 99-37072, (i)
a certain Fourth Amendment to Condominium Declaration recorded May 13, 1999, as Instrunent
No. 99-93891, (vii) a cerlzin Fifth Amendment to Condomiroum Declaration recorded March 6,
2000, as Instrument No. 2000-35348 and (viti) a cestain Sixth Amendment to Condomindern

S ,Qmemmnmmm&mwmmm&mm-—*m

recorded April 2004, as Instmmept No. 2004~

* Section 1.10 “"Owner" shall mean the record owner, whether by one or more pusmuf
the fee sm:plc title to any Unit, but excluding those persons having such interest mesely s
security for the perfonnance of an obligation.

Section 1.11 “Restrietions™ shall have the meaning set forth in Retital B sbove.

Section 1.22 “Two West Association™ shall mean Two West Owners Association, Inc.,
zn Indiana nonpeofit corporation.

Seetion 1.13 “Two West Condominium™ shall mean the condomininm created apan the
real estate described in Exhibit B atlached herelo by the Two West Declaration.

Scction 114 “Two West Declarant” shall mean Two West 86™ Streen, LLC, an Indisna
limited liability company; provided, however, from and afier the expiration of the Two West
Development Period, “Two West Declarant™ ghall méan the Two West Association,

Section 115 “Two West Declaration™ shell mean a cextain dectardtion of condorninivmn
ownership and of eascments, restrictions, covennnts and by-laws for Two West Condomiriom
dated April 9, 2004, executed by the Two West Declarant fo be recorded in ithe affice of the
Recopder of Marion County, Indiana.




Section 1.16 “Two West Development Period™ shall mean the period cammencing oa
the date of this Declaration and ending on April 30, 2006, unless substantiall completion of 1he
Two West Condominium building is delayed due to labor disputes, fire, unusual delxy in
transportation, adversc weather conditions not reasonably anticipated, imavdidable casalties,
causes beyond the contrel of the Two West Declarant or acts of Cne West of the Owmers,
occupants of mortgagees of any ef the Units in One West Condominium. In the event of any
such delay, e ending date specified in the preceding sentence, aod accordirjgly the Two West
Development Period, shall be extended a reasonablo length of fime to account for the delay.

Scction 1,17 “Unitsy™ shall have the meaning set forth ip Recital B shove,

AR

ARTICLE 1
~ PROPERTY D

Section 2.1 General. The Owner of any Unit in the One West Condomintum, or In the
Two West Condominium, shall hold title and shall be subject to each and every Restriction and
agreement herein contained. Earh new Owner of any condominiurn Unit, their heirs, personal
represenialives, successors and sssigns, shall take their interest subject 1o the rights and powers
of the Joint Association with respect to this Declaration. The ewnership of sach Unit shait
include, and there shall pass with each Unit as an appurtenance thereto, whether or oot separately
described, & non-cxchusive ight and easement of enjoyment inand w-the-Joi e

esiablished wnder this Declaration, subject io the Restrictions established hereunder. The Joint
Common Arcas however shall be owned by the Joint Association and no Unit Owner shall bave a
lien thereom or the right to place a mortpage thereon.

Section 2.2 Owners® Exasement of Eajoyment. Every Owner and his or her family and
fenants who reside 2t the Condominiums, and their gussts who are accompariied by them, have
and shell bave & non-exclusive right and casement 1o usc of the Joint Common Arees. Such right
and easement ave and shall be sppurtenant to 2nd shall pass with title to each|Unit, sdgect (o the
provisions of this Declaration and the rules, regulations, fees and charges from Sime to lime
established by the Joint Asgociation, :

Section 2.3 Arcess Easements. Without limitation of other general fights and
easements declared or granted herein, the Joint Associatinn herchy grants mq comveys to {g) the
owners, contract purchasers, morigagees, occupants, tenants and licensess from thme to time of
One West Condominium and Two West Condominfum the same perpetual, rion-exchusive
caszment that is granted to the owners, contract parchasers, mortgagees, tenapts and
licensees from time to time of One West Condominium in paragraph 2 of a cortain Detiaration of
Easements recorded on April 24, 1990, as Instrament No. 900038754 in the dffice of the
Recorder of Marion County, Indiana, smd (b) o ihe owners from time to timc of individual
condominium 1mils in One West Condominium and Two West Coadominium the szme
perpetual, non-exclusive ezsement that is granted to the owners from time to pme of individual
condominium urits in One West Condominium in a certain Grant of Easement recorded on
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Decenber 14, 1992, as lnstrument No. 9200165112 in the office of the Recorder of Marion
County, Indiana.

ARTICLE Il
ORGANIZATION AND DUTIES OF JOINT Aggng_xg;g

Section 3.1 Orpanization of Joint Assecistion. The Joint Assnl:ﬁum shall be
operated in accordance with (a) the Articles of Incorporation of the Joint As,somnouﬂn!wuu
filed with the office of the Secretary of State of Tndianx on April 8, 2004, and (b) the Code of By-
laws of the Joinl Association.

Section 3.2 Membership. The membership of the Joint Associstian shall consist of two
(2) mernbers with the following rights: -

(a) Class A Member. One West shall be the Class A Member and shall be entitled to
elect one (1) memnber of the Board.

) TheTwchleechmﬂd:aﬂbetheClmHMembamdshﬂIb:
entitled to declthree(3) members of the Bourd.

The Joint Association shall also have the Gght, butmttheobhganon.macton behalf of the
Owners in seeking enforeement of the Restrictions and the terms, covenanty and conditions
contzined 7n this Declamation. Neither the Joinl Association, the members of the Board nor the
officers or sntharized agents of the Joint Association shell have any Rability whatscever to One
West, the Two We:tDmlarmﬂmmwanaformyaﬂmnhkmnndum!Prometyufﬂus
Declaration, or for any fllure to take any action called fer by this Declaration, unless such act or
failure to act is in the pature of a willfil or reckless disregard of the rights of One West, the Two
West Declarant or the Owners or in the nature of wiltful, imeational, frauddlent or reckless
misconduct, The Joint Association shall maintzin and keep the Joint Common Aress I zood
repeir and the driveways and paved arss reasonably free of snow and debris, including but not
Yimited w the lawns, landscaping, fonces, sireets, entry features, center foumtain, signs,
driveways, sidewalks, lighting, retention ponds, surface waier control facilities, sanitary sewer
and other utility lines, parking areas {excluding the underground garages below the One West
Condominium and Two West Condominium residential budldings), swi
and tenwis cowt, and such portions of any other real property included n the Joint Common

or entities, and roay edopt reasonable rules governing the nse and enjoyment of the Joint
Common Arcas. Services rendered by the Joint Assockation shall be avm]aﬁ;lc on a bosis that
does not discriminate in favor of ope member over the cther or one Unit over another based on
whether the Units invoived are pant of One West Condaminium or Two West Condominium.
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Section 3.4 Inswramce. The Joint Association shall maintain in forte adequate public
Iiability insurance protecting the Joint Association and the Unit Owners a5 additional insured
parties against liability for property damage and personal injury. The Joint )‘\ssncinﬁm may, bul
nesd not, meintain in foree adequate officers and directors inswonce covering the officers and
directors of the Joint Association. [J appropriate, the Joint Association shall also maintain in
force adequate fire and extended coverage insurance, insuring all Joint Common Aseas apainst
fire, windstonn, vandalism and such gther hazards as may be insurable under standerd “extended
coverage" provisions, in an amount equal 1o the full insurable velue of such improvements and
propesty. All policies of insurance shall contain an endorsement or clause whereby the insurer
waives any right to be subrogated 1o any elzim against the Joim Associaiion, its officers, Board
members, One West, the Two West Declarant, any property manager, theirsespective employces
and agents, the Owners and occupants, and also waives any defenses based bn co-insurance or en
invalidity asising from acts of the insured, end shall cover claims of one or more partics apainst
otber insured parties—.

The Joint Association mey maintain a fidelity bond indemnifying the Joint Association,
the Board and the Owners for loss of funds resulting from faudulent or dishonest acts of any

director, officet, employes, agent, or mnyone who either handles er is ible for funds held
or administered by the Joint Association, whether or not they yeceive campensation for their
services. ‘

The Joint Association shall cause ali nsorance policiesand fidelity bonds to provide at
e ———fegstter(] Gy tuys Ve abticE 16 i JoHl ASDEIR00N BEfIE e meUratice policies or fidelity
bonds can be canceled or substantially modified for any season. The premium for eny insurance

coverage maintained under this Decleration shall be a Joinl Common Expense.

Section 3.5 Condemmation or Destraction. In the event that any bf the Joinl Common
Arcas shatl be condemned or taken by any competent public authority, o ini the event the came
shall be damaged or destroyed by ariy canse whatsoever, the Joint Association sheli represent the
interests of the Owners in any procecdings, negotiations, insurance adjustments, seulements or
agreements i connection with such condempation, damage or destruction. Any sums recoversd
by the Joinl Associetion shall be applied, first, to the restoration znd repeir of any Joint Commion
Arees condemned, damaged or destroyed, to the extent such restoration or zepair is practicable,
and the balance of such sums shall either be held as a reserve for future maintenance of the Joint
Common Areas or turned over 16 One West and the Two West Declarant in one-fourth (1/4) and
three-fourths (3/4) proportions, respectively, whichever may be determined by the Joint
Associstion. Each Owner shell be responsible for pursuing his or her own action for damages to
his or ker Unit, either by reason of direct damage thereto or by reason of an impairment of vaine
doe to domage to the Joint Common Areas.

ARTICLE IV
JOINT
Section 4.1 Purpase of Joint Assessments. The Jomt Assessments shall be approved by
1
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the members of the Joim Association, shall be levied by the Joint Association and shall be used
exclusively for the Joint Association's obligalions relating 10 the ma:mmnpc TcpRir,
replscement, alteration, improvement (alerations and improvements being subject to the
provisions of Sections 4.9 and 4.10 hereof), administration, management and operation of the
Joint Common Areas, inchading but not Emited 10 the payment of 1axes und insurance thereon,
enforcement of the Restrictions and the cost of Jabor, equipment, material mEnapement
fumnished with respect (0 the Joint Commaon Amns; provided, however, Lthe !Joml Assuciation
shall nol be responsible for the maintenance, repair, replacement, ali:.muon, improvement,
adminisiration, management and operation of zny Joint Common Areas which are or hereafter
may be dedicated to the public. The Joint Assessments shall also provide and pey for sccurily
services lo the Shared Land and for the two Condominiums.

Section 4.2 Liability for Joint Assessments. One West heyeby covenants and agrees to

pay 1o the Joind Association one-fourth {%4) of (a) the annual Joint Assessmenis ixed. established

. and levied fram time 10.1ime, as hereinafter provided and (b) any special Joint-Assessments
fixed, establisbed and levied from time 10 Gime, &8 bereinatier provided. The Two West
Declarant hereby covenants and agrees to pay to the Joint Association three:fourths (34) of (a) the
annua) Joint Assessments fixed, established and determined from time 1o time, as hestinafier
provided end (&) of any special Joint Assessments fixed, established and determined from time 10
time, as hereinafter provided; subject to the provisions of Sections 4.9 and 4.10 hereof.

Section 4.3 Basis of Ansunl Joiot Assessments, The Joint Assochmm shal! establish
an ammual budget prior tg the beginning of each fscal year, sciting forth estimates of all Joint
- === —— Common Expensés for the et fiscal yeat, topeilier %Al a reasonabje nl]nwmﬂ: for
contingencics and reserves of the Joint Association. A copy of this budget shall be mailed or
detivered to One West, the Two Wesl Declarant and each Cwaer not: fewer than thirty (30) days
prior to the beginning of each fiscal year of the Joint Association. Such budget shall serve as the
basis for establishing the ammsal Joint Assessments levied against One West and the Two West
Declarant. If no such budget is esteblished for a particular year, the budget for the preceding year
shall be in effect for such particnlar year. ‘

Section 4.4 Bagis of Special Joint Assessments. Should the Joint &somamn at any
time during the fiscal year deteamine thal the Joiut Assessments levied with respect to such year
are insufficient to pay the Joint Cornmon Expexscs for such yeay, the Joint Association may, a1
any time and from time to tixe, levy against One West and the Two West Declarant such special
Joint Assessmenls &5 it may deem necessary for mesting the Joint Common |Expenses. In
addition, the Joint Association shall have the right (o levy against One Wcsl.and the Two West
Declaran a1 any time, and fom fime to time, one or more special Joint Assdssmems for the
purpose of defraying, in whole, or in par, any unanticipsted Joint Cammon Expenses nof
provided for by the annual Joint Assessments.

Section 4.5 Fiscal Years Date of Commencementi of Assessments, Due Dates. The
fiseal year of the Joint Association shall be established by the Joinl Association and may be
changed from time to time by action of the Joint Association. The liability 6f One West and the
Two West Declarant for Joint Assessments undes this Article IV shal] commence as of the date
of this Declaration. The first armual Joint Assessment shall be made for the [balance of the Joint
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Association's fiscal year in which such Joinl Asscssment is made and shall become due and
payable comiencing on any dete fixed by the Joint Association. The aomudl Joint Axsessment
for each ycar afier the first assessment year shell be due and payable in tweﬁ‘ve (12) equal
monthly insiallments on the first day of each calendar month.

Section 4.6 Duatics of the Joint Association Regarding JoinlAn‘ﬁsmmu. The Joint
Association shal] keep proper books and records of the levy and collection of each annual and
special Joint Assessment, which books and records shali be kept by the Joirit Association and
shall be available for inspection ard copying by One West, the Two West Declarant and each
Owner {or duly mutherized representative thercof ) at all reasonable troes during regular business
hows of the Joint Association. The Jom! Association shall cause written notice of alk Joint
Assessyoents Jevied by the Joint Association to be mailed or delivered to One West, the Two
West Declaret and the Gwnezs or their designated represcntatives a5 prombtly us practicable and
in amy event not less than thirty (30) days prior to thedue date of such Join| Assessien or any
instaliment thereof. In the event such notice is mailed or delivered fewer than thiste(30)days- -
prioe 1o the due date of the Joint Assessment to which such notice pertains, payment of such Joini
Assessment shall not be deemed past due for any purpose if peid by within thirty (30) days efer
the date of actual mailing or delivery of such notice.

) Section 4.7 Non-payment of Joint Assessments; Remedies of Joint Association. 1f
any Join} Assessment is not paid when due, such Joint Assessment and all costs of colfection
thereof, including aitorneys' fees, shall bear interest al the rute of twelve percent (12%) per
snmum urti] paid i fudl. In addition to such interest, the Join Association may assess 2 late fe,

a8 from time-to time-determined by the Joint ssociation= Tle Joinf ASsttiafion may bring an
action in agy court havipg jurisdiction tv enforce payment of the same, and there shall be added
10 the amovnt of sach Joint Asssssment abl costs of such action, including the Jaint Asscciation's
attomeys fees, and In the event a judgment is obtained, such judpuent shall inciude such interest,
and may include Jate fees, costs and attomneys’ fees.

Section 4.9 Adjnstments. In the event that the amounts actually expended by the Joint
Assotiation for Joint Common Expenses in any fiscal year exceed the amounts budgeted and
assessed for Joint Common Expenses for that fiscal year, the amount of such deficit shali be
carried over end become an additional basis for Joint Assessments for the f?!!owing fiscal year.
Such deficit may be recouped efther by inclusion in the bodget for aanual Joink Assessments or
by the making of cxe or more speeial Joint Assessments for such purpose, dt the option of the
Joinl Association. In the event that the amounts budgeted and assessed for Joinl Common
Expenses in any fiscal year exceed the amount actoally expended by the Joint Association for
Joint Common Expenses for (hat fiscal year, such excess shall be either (i) into accountin
establishing the budget for the ensuing fiscal year or {ii} credited against the Joint Assessgieni(s)
due Jor the ensing fiscal year(s). !

Section 4.3 The Two West Declarant's Sole Obligations. Notwithsianding any
provision of this Declaration to the contrary, the costs and expenses of the fpllowing items to the
extent provided in plans submitted by the Two West Declarant for review by One West shal! be
solely the obligation of the Two West Declarant, and they are not C Expenses:




{a) Design and construction costs related to changing the surface waler drainage and
control system for the Joint Common Areas and One West Condnniuumu to0
sccommodate the Two West Condominium building.

{b) Construction of s pool changing room if the Two West Declarant, in its sole
discretion, elects to construct cne. |

{c} Construction of new lawns, landscaping, fences, streets, signs, ' iveways, sidewalks,
lighting, sanitary sewer and other ulility lines and perking areas on (he Joina Cemmon

Areas;

{d)} Repair costs for eny damages 1o existing improvements og the .}oinl Common Arcas
which ere damaged us 4 result of the construction of the Two West, Condomirsium
tuilding or the improvements referenced in subseetion (c) 2bove. Any such demaged
improvements shall be restared 21 the Two West Declarant’s cxpense 1o the same or
betier condition as they are in as of the commencement ofnonmnfan.

{c) Installation of an entry gate m ihe existing entrance to the Joinl Pommon Arezs ond
new outside lighting, electric meters and Wwiring, if and 1o the extent the Two West
Declarant, in its sole discretion, elects to instal] such improvements jon or before January
1,2007. If the Two West Deciarant does instal] such entry gate on or before sach dale, it
shetl a1 its expenss provide each Cwaer in One West Condominjum with two remote gate

openers and electronic means of opening the gate from insida ezch :Pmof.o;,;wm,_ | ——

Condominjum.

(I} Cost of operating and separarcly metering all elechrical services serving the Joint
Common Aress, mcludmg lighting, from the slecirical services s:rving One West, end
causing such service to be billed 1o the Joint Association, ‘

|
{g) The cost of installing sanitary sewer facilities 1o serve the Two West Condominiure.

Section 4.10 Limitatiop on Capitalized Cost Assessments. Capilalized costs for npew

improvements to he constructed on the Joint Common Arcas or alterations of cxisting
improvements (2s opposed {o repairs or replacements of existing im ) and which are
not covered in Section 4.9 hereof shall not, without the wiitten consent of bpth One Wes! and (he
Two West Declarant, exceed a base amount per fiscal year. The base amoupt is $30,000 in the
Joint Association’s first fiscal year (of whith one-fourth, or §7,500, would be the obligation of
One West, and three-fourths, or 522,560, would be the obligation of I.heTwn West Declazant)
and is subject to adjustment er the beginning of the sixth fiscal year and evcry five years
thereafier, as follows:

(i) Divide the $30,000 base amouni (or the base amotnt as ;imnously
adjusted, as the case may be) by the index rumber for the cogsumer price
index for urban consumers ("CPI-U") published monthly by fhe Bureay of
Labor Statistics of the United States Department of Labor fod the calendar
1
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month in which this Decleration is executed (or the colendar month vsed
in computing the previous adjustment, a5 the case may bc)ind then
multiply the result by the CPI-U index number for the ca moath
preseding the month in which the adjustment will be cffective.

(ii) )M the CPI-V is discantinued, the Joint Association shal select
comparable statistics an the parchaging power of the con dollsr
which are then available and published in some responsible finaneial
periodical or recognized authority.

Neither the Two West Declarant nor the Joim Associetion shall be obligated to incor
capitalized costs in any fiscal year in excess of the applicable base amount for new
improvements ar the alteration of existing improvements. This Section 4.1Pdoesml
apply to construclion or any other costs which are the sole obligation of the Two West
Declarant under Section 4.9 of this Joint Declaration. 0

CLEV
VLLOPMENT PERIOD CTIONS .

Section 5.1 General. In order to minimize intcrruption or mtnfu'epoe with the use of
One West Condominiutn and sccess therefo, the Two West Declarant shal) ¢ construction
and marketing traffic by means of the temporary dizectional signage, traffic | wafic Bow

.20 location of the tcmporary gostruction and sales office as.set forth-in Exthibit G-attached - - - -~ — -~

hereto.

* Section 52 Heurs. Construction of such building and other fmproyemesss normally
shall be restricted 1o between the hours of 7-00 2. and 4:00 p.m., when da light begins carlier,
and from the hours of 8:00 am. to 5:00 pon. in the winder months. Work on'Saturduys and
Sundays will be restricted. The Two West Declarant will notify the designated representative of
DmWestinadvmceifandwbenmywurkwﬂlheperfmnedxtmoﬂm mes. All
wnmmﬁmhfﬁcvﬁllbemmcdh:mordmuwimthcmﬁcﬂowpaﬂmsufmﬂ:m&hibﬂ
C,andm:eptaspmvidedonmchexlu‘bigdﬁmofmnshwﬁonvdﬁclcs\ﬁuheimnmlcdm
park off of the established drivewzys and away from establiched Parking areps. Cansiruction
workers will be instructed 1o park (o ihe extend pozsible in the basement parking erea of the
building to be constructed. ’

Section 53 Cempletisn, The Two Wesl Peclarant will use its best eﬁ'om o
substantially complete construction of such building end other improvements prior to the
expiretion of the Two West Development Period: :

Section 54 Landscaping and Troes. The Two West Declaant will canse its

construction of the other improvements to conforn to the final landscaping and tree preservation
Plan approved by One West on July 10, 2003.
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Scetion 5.5 Lighting. The Two West Declaxant will install only iow intensity lighting
on the exterior of such building and other improvements, consistent with ﬂ?ne lighting levels
which exist on the exterior of (he One West Condominium building and lhp improvements
currently constrocted on the Joint Common Areas.

Section 5.6 Signage. Exierior signoge insialled by the Two West peclaranl on the Joim
Commeon Arcas shal] be subject to the approval of One West.

ARTICLE V1
USE RESTRICTIONS

Section 6.1 Genera), The Joint Association shall have the autherity to make and 10
enfore reasonsble and non-diseriminatory rules and regulations govemning and restricting the use
of the Joint Common Areas, in addition to those contained herem. Such njles and regulations
shall be binding upen all Owaers and.occupants ontil and unless ovmulcd caneeled or modified

by the Joinl Association.

Section 6.2 Drainage, Sewers and Water Flow. Catch basins anf] drainape areas are
for the purpose of natural flow of waler only. No obstructions or debris shall be placed in these
areas. No one other than the Joint Association may chanpe, cbstnuct or the drainaye
flows after Jocation end installation of drainage swales, storm sewers ot sl drains. No
sagitary sewage shall be discharged into the Storm dmnagc syst=m.

o = e e =~ Sgption 623 Traffie REIISIEE, THe Joinl ASsociation 1§ hmby?uﬂ:onzed 1o
promulgete, administer and enforce reasonsble rules and regulstions governing vehicular and
pedestrin. traffic, ncluding modifications of those in force on public sireels, withia the
Condominiums. The Joint Association shall be entitled 1o enforce the same by esiablishing such

. erforcement procedures, as il deems necessagy, including levying fines forjthc violation thereof,
Only drivers licensed to opemte motor vehicles by the State of Indiana or By any other staie in the
United Stales may operate any iype of motor vehiele on the Joint Common Arezs. All vehicles
of any kind and nzture which ere cperated on the sireets in the Joint Commjon Areas shall be
opereted in a careful, prudent, sefe and quiet manner and with due wusxdqnuon for the rights of
all residents of the Condominjums.

Scetion 6.4 Drainage Areas, Ponds and Water Bodies. All draidage sreax, Jakes,
reteniicn or other ponds and streams within the Joint Common Axess, if any, shall be sesthetic
amenities only, and no other use thereof, including without limjtation fishipg, swimming,
boating, playing, ice skating, use of personal flotation devices or other jonal activities shall
be permitted. The Joint Association shall nol be responsible for any loss, damage or injury to
any person or property arising out of the authorized or unauthorized use of wetlands; lakes.
retention or other ponds or streams within the Joint Common Areas.

Section 6.5 Laws and Ordinances. Every Owner and occupant of any Unit, their guests

and invitees, shal) comply with all laws, statutes, ordinasces and rules of federal, stale and
municipel governments applicable to the Joint Corumon Areas, and any violation thereof may be
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considered a violation of this Declaration; provided, however, the Joint Associstion shall have no
obligation to take action to enforce such laws, statnies, ordinances and rules.

Section 6.6 Ocrapants Bonnd. A} provisions of (is Declaration and of any rules and
regulations or use restrictions promulgated pursuant hereto which govern the conduct of Owners
and which provide for sanctions against Owners shell alse apply o ali octupants, guests and
invitess of any Unit. Every Owner shall cause all occupants of his or her Uit and their guests lo
comply with this Declavation and the roles and regulstions adopted pursvant hereto and shall be
responsible for af] viclations and Josses 10 the Joint Common Areas caused 'by such occupants,
notwithstanding the fact that such occupeants of a Unit are fully Bable and njay be sanctioned for
any violation of this Declaration and rules and regulations adopted pursuant herelo.

Vil
R NG REMEDIES FOR ENFORCEMENT

Section 7.1 Rules and Regulations. Subject 10 the provisions heréof, the Joint
Association may establish reasonableand nen-discriminatory rules and regulations conceming
the use of the Joint Common Areas, and the same and any amendments thereto shell be furnished
by the Joint Association to One West, the Two West Declarant and the Owners at least thirty (30)
days priot o the effective date thereof.

Section 7.2 Aﬁtbority and Enforcement,

- -~ ~{n)“Upontheviolgtionof this Derlatatich o7 any sales and régulstions duly adopied
hereunder, the Joint Association shell have the power, afier fifteen (15) days® written
rotite 1o the Owner or the occupant of said violation, and failure by said Owner or
occupant fo cure the viclation: () 1o cause the Joim Association to correct the vioJation at
its own cost aad expense, which said cost and expense shall be reimbursed to the Joint
Association by the Owner or the occupant who is guilty of such violation [with any
amount not so reimbursed to be deemed 2 Joint Commen Expense) and (i) 10 suspend
such Owner’s or occupant’s right (and the right of his or her family, guests and termants) io
use ny of the Joinl Common Areas pther than o aceess his or her Unit

The Joinit Association shall heve the power to impose all or any combination of
these sanctions. An Owner or occupant shall be subject to the foregoing sanctions in the
event of such a violation by him or her, his or her family, guests or l‘r.nams. Any such
suspension of rights may be for the duration of the infraction and orjany addivional period

thereafter, such additionsal period niot fo exceed thinty (30) doys per violation.

(&) Notwithstending subscetion (g) nbove, a violation or threatened violation of any of
the Restrictions or the terms, covenants and conditions contained inithis Declaration or
any rules and regulations adopted hereunder, shall be grounds for an action a1 law or
equity instituted by the Joint Association or any Owner against axry person viclating or
threatening to viclate the Restrictions or any such ferms, covenants, conditions, rules or
regulations. Available relief in any such action shall incivde the recovery of damages;
injunctive relief, either to restrin the violation or threatened violation or 1o compel

12




compliance with such Restrictions, terms, covenants, conditions, rules or regulstions;
declaratory relicf; and the recovery of costs and atiomeys” fees incurred by any party
suceessfully enforcing such Restrictions, terms, covenanis, condilions, roles or
regulations. Failure by the Joint Association or any Owner to enforce any Restrictions,
terens, covenants, conditions, rules or regulations shall in no event be deemed 2 waijver of
the right 10 do so ihereafier; provided, howeves, no action shall be brought against the
Joinl Association for failing to enforce or carry out any such Restrictions, wenms,
covenants, condilions, rules or regulations.

Section 7.3 Nondiscrimipation. In establishing or enforcing any such Restrictions,
terms, covepants, conditions, rules or regulations, the Joint Associmtion shaill not discriminate on
the basis of whather the Units invoived are a part of One West Condorminium or Two ‘West

Condomininm.

ARTICLE VIII
GENERAL PROVISION

Seciion 8.7 Term. The Restrictions and ihe 1erms, covenants and conditions of this
Declaration and any rules and regulalions adopied hereunder, shall run with and bind the -
Condominiumes, including but net limiied 1o the Units, and the Joint Common Axeas, and shafl
inure to the beneit of and shall ke enforceable by the Joint Association or the Cwner of any
property subject to this Declaration, their respeciive legal representatjves, heirs, saccessors and
asmgns- ™ W o mar 3w g o mmen

Section 8.7 Amendment. The Joinml Association may unilaterally amend this
Declaration 2t any time end from time to time if such amendment is (a) necessary 1o bring any
provision hereof inte compliance with any applicable povemmental siatules, rules or regulations,
or judicial determination, or to otherwise comply with any other governmental order or request;
(b) necessary 1o enable any repuiable title isuwrance company 1o issve litle insurante covernge on
the Units; (c) required by aninstitutional or governmental agency or jender or purchaser of
mortgage loans, including, for example, the Federal National Mortgage Associmion, Federa)
Home Losn Mortgage Corporation or the Department of Housing acd Uirban Development, to
enable such lender or purchases to acquire or purchase mortgage loans on the Units; (d) necessary
to enable any governmentad agency or reputable private insurance company 10 insure morigage
loans oa the Units; (¢) 1o 2orreet elerical or typographical errors in this Declaration or any exhibit
hereto, or any supplement or amendment thereto; provided, hawever, any sinendment permitted
under subsections {2) through (&) of this Section 8.2 shall not edversely affect the title to any Uit
unless the Owner shall consent theseto inwriting, nor affect the governing of the One West
Condominium or of the Two West Condomininn,

Otherwise, this Declaration may be smended only by the affirmative vore or writen
canseat, or any combination thereof, of at least seventy-five percent (75%) of the Owners, and al
least fifty-one percent (51%) of the Owners of Units in One West {whe may also be counted in
the seventy-five percent (75%) vote). Amy amendment to be effective must be recorded in the
public records of the County in which this Declaration was recorded.
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. -Declaration shall be constreed together ind given-that interpretation’ or tonst et WhitE in e~

If an Owner consents 1o any amendment to this Declaration, it will be conclusively
presurmed that such Gwrer has the authority so lo consent and, unless otherwise required by law,
no conirary provision in any morigage or contract betwees the Owner and a third pauty will affect
the validity of such amendment unless the Joint Asspciation shall have prior knowledge of such

rastrictions.

Section 8.3 Indemnification. The Joint Association shall indemnify cvery officer,
director and commities member against any and all expenses, includiog counsel fees, reasonably
incarred by or imposed upon such officer, director or committes member in connection with any
action, suit or other proceeding (inchuding sctflement of any suit or proceeding, il approved by
the Joint Association) 10 which be or she may be 2 party by reason of being or having been an
officer, director or committee meiber. The officers, directors and commitiee members shall not
be Hable for any mistake of judgment, neglipent or otherwise, except for their own Individual
willful misfeassmee, moalfeasance, miscondnct or bad faith. The officers, directors and comminee
mmembers shall have no personal liability with.respeetio any.contmci o other commitment. made. . ..
by them, in good faith, on behalf of the Joint Association, and the Joint Association shal
indemnify and forever hold each such officer, direcior snd committee member free and harmiless
against any and 2l Hability 1o others on account of any such contract or commitment. Any right
to indemnification provided for herein shall not be exclusive of any otfer rights 10 which any
officer, director or committes member or former officer, director or cammitiee member muy he
entitled.

Scction 8.4 Interpretation. In a)] cases, the provisions set forth or provided for in this

opinion of the Joint Association will best effect the inteat of the general plen of development.
The provisions hereof shall be liberaly intespreted and, if necessary, they shall be so extended or
enlarged by implication as o make therp fully effective. The provisions of this Declaration. shall
be given full force and effect potwithstanding the existence of any zoning crdinance or building
codes that are Jess restictive, The effective date of this Declaration shail be the date of s filing
in the public records. The caprions of each Anticle end Section hereaf 2s 10 the conients of each
Article and Sections are inserted only for convenience of reference and not for the purposs of
limiling, extending er otberwise modifying or adding to the particular Article or Section o which
they refer, This Declaration shall be construed under and in accordance with the taws of the
State of Indiana. .

Section 8.5 Right of Enutry. The Joint Association shall have the right, but anly along
wilh a represemative of the applicable Condominjum Association, but not the obligation, 10 enter
any Unit for comergency, security and safety reasons, and to inspect for the purpose of ensuring
compliance with this Declaration 2nd the Joint Association rules and regulations, which right
may be exercised by the Joinl Association’s Board, officers, agents, employees, menagers and all
policesricn, firemen, ambulance personnel and similar emergency personacl in the performance of
their respective dutics. Except in an emergency situation, entry shall only be during reaspnable
howrs and afier notice to the Owner or occupant directly affecied thezeby. This ripht of entry
shall include the right of the Joint Association to enter a Unit to cure any condition which may
increase the possibility of a fire or other hazard in the cvent an Owner fzils or refuses W cure the
condilion within & reasonable time after request by the Joint Association.

14




PR

. -hereaf, and the Joint Assochation-oad-the- Gwners;-as provided-herein: shull HEVE TRE Tighi i

Section 8.6 Perpetuities. If any of the Restrictions or terms, covenanis, conditions or
other previsions of this Declaration would be unlawful, void or voidable for violation of the
camman law rule against perpetuitics, then such provisions shall continue on for the maximurn
amount of time as allowed by Indiana Code 32-17-8-1, g1 524q., as amended from time 10 time.

Section 8.7 Gender and Grammar. The singular wherever used herein shall be
construed 10 mean the plural when applicable, and vice-versa, and the necessury grommutical
changes required 1o make the provision hereof apply either 1o corporations or other sntitics or 1
indivaduals, men or women, shail in all cases be assumed as though in cach case fully expressed.

Section 8.8 Severability. Whenever possible, sach provision of this Declaration shall be
interpreted in such manner as (o be effective and valid, but if the application of any provision of
the Declaration fo any person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application.of uny provisien
which can be given effect without the invalid provision or epplication, and 1o this end the
provisions ef this Declaration are declared o be severable.

Section 8.9 Rights of Third Parties. This Declaration shall be recorded for the benefit
of One West, the Two West Declaramt, the Joint {Agsociation and the Owners and their
mortgagees as herein provided, and by such recording, no adjoining property owner or third parly
shall have any right, title or interest whatsoever in the Condominiums, except as provided for
herein, or in the operation or continnation thercof o in the exforcement of any of the provisions

extend, modify, zmend or otherwise change the provisicos of this Declaration without the
consent, permission or approval of apy adjoming owner or third perty. - .

Scetion 8.10 Borrawing on Common Areas. The Joint Association ghall not borrow
money, morigage, destroy or abandon any material part of the Common Areas and Faciljfies
without the prior written consent of both Condominium Associations. N

IN'WITNESS WHERECF, the Joint Association hes caused this Declarstion 16 be
executed by its duly authorized officer of each 2s of the day and year first above written.

JOINT ONE AND TWO WEST OWNERS
ASSOCIATION, INC.

By
Jis: el dent




STATE OF INDIANA )
} SS:
COUNTY OF MARION )

Before me, & Notary Public in and for seid County and State, personally appeared

Jased 5, Coimetagthe A es 0607 of Joint Onc and Two West Owners Association, Inc., an
Indiana nonprofit corporation, who acknewledged the exccotion of the foregoing Declaration for

and on behaif of such corporation,
o
‘Witness my hand and Notarial Seal this _9__ day of April, 2004.

FESEIENT OF ARION COUTY
"/ MYTRSRS ARES: OCF. 15, 208

My Commission Expires: ounty of Residence is:

This Instrumem was prepored by

WSDSIWORDDATAVGINA 70DDIA T2M2sp.ds

Dyar, Altorney.




Exhibit 4

Lois | through B, and Lots 11 through 16 all inclusive in MeCulloch and Haha's Norib
Meridian Streel Addition to the City of Indianapolis, the plat of which is recorded in Plat
Book 19, at page 164 in the Office of the Recorder of Marion County, Indiana, except the
following two parcels which are excloded therefrom:

Parcel |

Commencing at the northwestern comer of said Lot | 6; thence North 88 degrees 41
mirutes 54 seconds East (assumed bearing) 90.66 feet along the northern line of said Lot
16; thence South (0 degrees 05 minuies 00 seconds East 69.63 feet parallel with 1he
western line of said Lot 16 to the POINT OF BEGINNING of this description; thente
North B8 degrees 41 minuies 54 seconds East 165.56 feet paralle] with the northem lines
of said Lots 16, 15 and 14; thence South 00 degrees 05 minutes 00 seconds East 105.24
Teet paralle] with said westem line; thence South 43 degrees 30 minutes 02 secopds West
72.15 feet; thence SouthyB8 degrees 41 minutes 54 seconds West 115.81 feed paralie] with
seid norihern lines; thenee North 00 deprees 05 minutes 00 seconds West 156.45 feat
paralle) with said westam Jine 1o the POINT OF BREGINNING, containing (0.565 acres,
more or less.

Parcet 2

A part of the Northwest Quarter of Section 23, Township 17 North, Range 3 Ezet of the
Second Principal Meridian, Washington Township, Marion County, Indiana, also being u
portion of Lots 2 through 7, inclusive, in McCufloch end Hahn's North Meridian Street
Addition to the City of Indiacepolis, the plat thereof recorded 25 Plat Book 19, page 164
in the OHice of the Recorder of Marion Cowunty, Indians, more particularly described a5
Follows;

Commencing at the northwestern comar of Lot 16 in said Addition; thence Nosth 88
degrees 41 minutes 54 seconds Eas! (assumed bearing) 356.81 Feet along the northern
lines of Lots 16, 15, 14 and 1 in said Additioz: thence Sowth 06 deprees 06 minutes 58
seconds East 89.79 feet paralie] with the eastern line of said Lot 1 1o the POINT OF
BEGINNING of this description; thence North §9 degrees 53 minutes 02 seconds East
135.00 feet perpendicular to said eastern line; theace South 00 degrees 06 minutes 58
scconds East 382.00 feer paralie) with the sastern lines of said Lot 1 through 7; thence
South 89 degrees 53 minutes 02 seconds West 74.50 feet perpendicular to said eastern
lines; thence North 45 degrees 06 minutes 58 seconds West 85.56 feet; thence Nonth 00
degrees 6 minutes 58 secands West 321.50 fert parallel with sajd eastern lines 10 the
POINT OF BEGINNING, conteining 1.142 seres, more or less,




Exhibit B

A parn of the Northwest Quarter of Section 23, Tewnship 17 North, Range 3 East of the
Second Principal Meridian, Washington Township, Marion County, Indians, also being a
portion of Lots 2 through 7, inclusive, in McCulloch and Hahn's Noxth Meridian Strest
Addition to the City of Indianapolis, the plat thereof recorded as Plat Book 19, page 164
in the Office of the Recorder of Marion County, Indiana, more particunlarty described e
follows:

Commencing at the northwestern corner of Lot 16 in said Addition; thence North 88
degrees 41 minutes 54 seconds East {assumed bearing) 356.81 fect along the northemn
lines of Lots 16, 15, 14 and 1 in said Addition; thenee South B0 degrees 06 minutes 58
seconds East 89.79 feet parallel with the castemn hine of said Lot 1 1o the POINT OF
BEGINNING of this descriplion; thence North 89 degrees 53 mimuies 02 seconds Eost
135.00 fect perpendiculer to Said 2astern lins; thence South DO degrees 06 minutes 58
seconds East 382.00 fect parallel with the castern lines of said Lots ) through 7; thence
South 89 degrees 53 minutes 02 seconds West 74.50 feet perpendicular 1o said eastern
tines; thence Nosth 45 degrees 06 minutes 58 seconds West B5.56 fect; theice North G0
degrees 06 mimnes 58 seconds West 32150 feet paralle] with said eastem lines 10 the
POINT OF BEGINNING, containing 1.142 acres, more or less.




e e it Snnard e T i

Exhibit C -

Apr 21 032 D3:43p Jason 5. Challand 317-575-71989 P-5
Apcil 21, 2003 ' i
@ Two West Condos d.g S,Imfis,lms’ LIp
86th Strect and Mesidian hil Dirwmact
Indilsaupoiis. Talim:
Indianapalis, Indiana v el e py
Senlec 17 x 200 .

ALLIROIN NTRBET
——

—1—

=
S —
——t ] »

w
s
—

NORTHMERIDIAN STREET

|
!
R T T I . P S




azorzoonezsz | HIHN

February 24, 2012 2:46 PM

Julie L. Voorhies,

Marion Counly Recorder Fee: $45.50
By: MLW

Pages. 11

Cross-References: 2004-00088276
2004-0008825%

AGREEMENT TO
MODIFY JOINT DECLARATION

THIS AGREEMENT TO MODIFY JOINT DECLARATION (hereinafter referred to as
"the Agreement” or "this Agreement" where appropriate) made the 7™ day of February, 2012, by
the owners of the condominium units in. ONE WEST OWNERS ASSOCIATION, INC. an
Indiana non-profit corporation (hereinafter referred to as “One West Condominium™ or its full
corporate  name where approprate), TWO WEST CONDOMINIUM ~OWNERS’
ASSOCIATION, INC. an Indiana mon-profit corporation (hereinafter referred to as “Two West
Condominium™ or its full corporaie name where appropriate); DIAMOND INVESTMENT
GROUP I, LLC, an Indiana Limited Liability Company (hereinafter referred to as “DIG” or its
full corporate name where appropriate); and the JOINT ONE AND TWO WEST OWNERS
ASSOCIATION, INC., an Indiana non-profit corporation, (hereinafter referred to as the "Joint
Association” or its full corporate name where appropriate),

WITNESSETH:

WHEREAS, on the 3% day of April, 2004, the Joint Association was incorporaied as an
Indiana non-profit corporation;

WHEREAS, on the 9% day of April, 2004, the Joint Association adopted a “Code of
By-Laws" to establish the rights and responsibilities of its members and board of directors;

WHEREAS, on the 9" day of April, 2004, the One West Owners Association, Inc., as
attorney-in-fact for the owners of condominium units in One West Condominium, conveyed by
Special Warranty Deed to the Joint Association certain real estate mutually shared by the owners
of condominium units in One West Condominium and Two West Condominium (hereinafter
referred to as “Shared Land"), said Special Warranty Deed being recotded in the Office of the
Recorder of Marion County, Indiana as Instrument No. 2004-00088276;

WHEREAS, on the 3% day of May, 2004, the Joint Association recorded its “Joint
Declaration of Covenants, Conditions and Restrictions for One West Condominium and Two
West Condominium” (herein referred to as the “Joint Declaration™) in the office of the Recorder
of Marion County, Indiana as Instrument No. 2004-0088294, concerning the ownership, use and
management of the Shared Land described in the attached Exhibit “A;"




WHEREAS, the Shared Land is owned in fee simple by the Joint Association;

WHEREAS, on the 10™ day of March, 2010, subsequent io the recording of the Joint
Declaration by the Joint Association, the developer of Two West Condominiwm changed;

WHEREAS, on the 10"' day of March, 2010, DIG acquired the remaining fee simple
interest held by Two West 86™ Street, LLC, in Two West Condominium and a Warranty Deed
was recorded on the 16™ day of March 2010, as Instrument No. A201 000023049, in the Office of
the Recorder of Marion County, Indiana, to effectuate such transfer;

WHEREAS, as of the 10" day of March, 2010, DIG held a controlling interest in Two
West Condominium;

WHEREAS, in a meeting held on the 25® day of May,:2011, 2011, DIG proposed 1o
mzke substantial repairs/improvements to the pool and tennis court areas of the Shared Land and
provided proposed plans to the unit owners of One West Condominjum and Two West
Condorminium, as well as cost estimates; however, no specific financial data was provided;

WHEREAS, a majority of Unit Owners in Two West Condominium approved the plans,
but a majority of Unit owners in One West Condominium did not;

WHEREAS, prior to the 2 day of June, 2011, without follow-up notice or meeting
DIG, undertook to and did commence demolition and construction activities on the Shared Land;

WHEREAS, such c¢onstruction activities on the Shared Land were commenced without
the knowledge or consent of the Unit owners of One West Condominium;

WHEREAS, by letter dated June 2, 2011, DIG biiled the owners of units in One West
Condominium for the disputed improvements on the Shared Land;

WHEREAS, the Joint Declaration expressly limits the liability of the owners of units in
One West Condominium for “Capital Improvements,” relating to the Shared Lang to Thirty
Thousand and no/100 Dollars ($30,000.00) per year, for which unit owners in One West
Condominium are liable up to twenty-five percent {25%) of such “Capital Improvemenits” or a
Seven Thousand Five Hundred and no/100 Doltars ($7,500.00) per year maximum;

WHEREAS, without agrcement or commitment DIG completed the disputed
improvements to the pool and tennis court areas of the Shared Land;

WHEREAS, a dispute arose between the owners of units in One West Condominium and
DIG regarding, the classification of the improvements made, the alleged failure to follow the
procedural process set forth in the Joint Declaration and corresponding documents, and the
alleged improper billing for such improvements in contravention of the Joint Declaration;

WHEREAS, DIG prevented the owners of units in One West Condominium from gaining
accessto the pool and tenmis court areas of the Shared Land;




WHEREAS, the parties hereto desire to resolve and settle their dispute without the
expense and uncertainty of litigation; and

WHEREAS, the parties hereto warrant that (a) they are executing this Agreement upon
the advice and with the consent of their own counsel, without reliance upon any statement or
representation by the person or parties or their representatives or counsel concerning the nature
and extent of the claims and liability; (b) they (and/or their agents signing this Release) are of
legal age and legally competent to execute this Agreement; (c) they each accept full
responsibility therefore; (d} this Agreement represents the entire understanding between the
parties; and () no other statements, promises or inducements made by either party, or any agent
of the parties that are not contained in this instrument shall be valid or binding.

NOW, THEREFORE, for and in consideration of the obligations and promises recited
below, and other good and valuable consideration, the receipt, adequacy and sufficiency of
which are hereby acknowledged, the parties represent and agree as follows:

L. Each of the foregoing recital paragraphs s incorporated herein by reference and
the same are made a part hereof as set forth herein verbatim.

2, Each and every term and condition of the Joint Declaration shall remain in full
force and effect unless otherwise amended by this Agreement.

3. The liability of the owners of units in One West Condominium will continue to be
limited to twenty-five percent (25%) of a maximum Thirty Thousand ard No/100 Dollars
(3$30,000.00) per year on Capital Improvements (as defined by the Jomt Declaration),
representing a maxinmun of Sevenr Thousand Five Hundred Dollars (87,500.00), or Six Hundrad
Twenty-Five and No/100 Dollars ($625.00) per unit for the twelve (12) umits in One West
Condominium.

4, It is acknowledged and understood that there is a process identified in the Joint
Declaration for providing notice te Unit Owners in One West and Two West Copdominiums
regarding proposed capital improvements and/or maintenance repairs. The unit owners of One
West Condominjums do not believe the process was adhered to regarding the 2011 pool/tennis
court project.  The parties hereto acknowledge the process identified in the Joint Declaration
and commit that the process will be strictly adhered to on future projects involving capital
improvements and/or maintenance repairs.

5. The owners of units in One West Condominium, for and in consideration of the
improvements made and maintenance expenses incurred by DIG for the maintenance and
improvements to the pool and tennis court within the Shared Land of the Joint Association agree
to, and shall pay, to the Joint Association the sum of Two Thousand One Hundred and no/100
Dollars ($2,100.00) on or before February 15, 2012,

6. The obligations of the owners of units in One West Condominium for the
disputed improvements made and maintenance expenses incurred for the Joint Land of the Joint




Association in the calendar year 2011 are strictly limited to the foregoing sum and expenses of
any type related to the maintenance and/or improvement of the Joint Land, including but not
limited to cost overruns, extras and changes, shall be borme by DIG. The Joint Association
shall not, under any circumstances, arbitrarily increase the Joint Association dues of the owners
of units in One West Condominium for the purpose of recovering fees associated with the pool
and tennis court project in 2011, Any increase in dues of the Joint Association must be justified
and be based on actual anticipated expenses and not past expenses.

7. It is expressly acknowledged and understood that this Agreement is not a waijver
and that none of the rights of the owners of units in One West Condominium as set forth in the
Joint Declaration shall be affected or otherwise impacted by this Agreement DIG
acknowledges and agrees that on all future Capital Improvements and maintenance expenses,
that the Joint Declaration, including the Articles of Incorporation and By-Laws must be strictly
adhered to and that any deviation related thereto will result.inno financial liability to the owners
of units in One West Condominium for such Capital Improvement and/or maintenance expenses.

8. The forbearance by the condominium unit owners in One West Condominium to
strictly enforce the provisions of the Joint Declaration relating 1o the approval of proposed
Capital Improvements or maintenance expenses on the pool and tennis court project im 2011 or
the payment noted herein or in eéxercising any right or remedy under said Joint Declaration, or
otherwise forego the enforcement of any applicable law, shall not be a waiver of, or preclude the
exercise of, any such fuiure right or remedy as it relates to the Joint Declaration or this
Agreement.

9. The Board of the Joint Association shall, at least ninety (90} days in advance of
undertaking any planned capital improvement project(s) and/or maintenance repair(s), shall
provide the owners of condominium units in One West Condominium and Two West
Condominium with proposed, detailed plans identifying the proposed improvement(s) and/or
repair(s), as well as a detailed outline of the costs of such improvement(s) and/or repair(s). A
meeting of the Joint Association shall be held a minimum of forty-five (45) days in advance of
undertaking the proposed capital improvernent(s) and/or repair (s) at which time the planned
improvement(s) and/or repair(s) and the costs thereof will be discussed in detail. Within fifteen
(15) days of the meeting a final set of plans and budget, as well as a final meeting notice, will be
submitted to said unit owners and at said final meeting said unit owners will vote on the proposal
as provided in the Joint Declaration. No capital improvement(s) and/or repair(s) of any type
shall be undertaken by the Joint Association, its Board or any agent acting on behalf of the Joint
Association or its Board without first following the guidelines and procedures established by the
Joint Declaration and this Agreement.

10, On or before the 1* day of January in each calendar year, the Board of the Joint
Association shall undertake to and provide the One West and Two West Condominium Owners
with a proposed budget.  The annual budget shall separate general operating expenses from any
planned future capital improvements and/or maintenance costs regarding any asset which is
owned and controlled by the Joint Association. Quarterly financial reports will continue to be
provided to One and Two West Condominium Owners for their review and consideration.




11.  As of the date of this Agreement all unit owners in One West Condominium and
Two West condominium are current on their dues for the Joint Association.

12. Tt is acknowledged and understood that no person or entity has the right to limit
access to any portion of the Shared Land under any circumstance.  If there is a violation of this
Agreement or the Joint Declaration, any person or entity permitied to enforce a violation of the
same shail be permitted to seek a Court Order to limit such access, but under no circumstance
shall “self help” be permitted for the purpose of restricting the right of any owner of a2
condominium unit in One West Condominium or Two West Condominium.

13.  The covenants and agreements contained in this Agreement shall be binding upon
the parties hereto and their respective heirs, executors, administrators, successors, legal
representatives and assigns. It is acknowledged and understood by the parties that the purpose
of the Joint Declaration and this Agreement is to protect,the . owners of condominjum units in
One West Condominium and Two West Condominium.

14.  This Agreement shall be governed according to the laws of the State of Indiana.

15.  This Agreement shall be subject to the additional provisions set forth in the Joint
Declaration, as well as the Articles of Incorporation and By-Laws of the Joint Association. The
parties hereto acknowledge the existence of said documents as binding, legal documents
affecting the use and ownership of the Joint Land and further acknowledge that they each
possess copies of said documents, they have read such documents, and they understand such
documents. Such documents shall remain controlling in all respects and it is acknowledged and
understood that no party shall have the right to unilaterally iake any action of any type
concerning the Joint Land without first properly and timely notifying all wnit owners of One
West Condominium and Two West Condominium of the proposed action; holding a meeting
concerning the proposed action; voting on the proposed action; and gaining approval of the unit
owners as set forth in the Joint Declaration and corresponding documents.

16.  Each term and each provision of this Agreement to be.performed by the parties
hereto shall be construed to be both an independent covenant and a condition.

17.  If any term or provision of this Agreement shall be deemed to be prohibited,
invalid or unenforceable in any jurisdiction, such a provision shall, as to such jurisdiction, be
ineffective to the extent of such prohibition or unenforceability without invalidating the
remaining provisions hereof, or effecting the validity or enforceability of such provisions in any
jurisdiction, and all such remaining terms and provisions shall remain in full force and effect.

18.  The parties agree that neither shall commence any litigation or any other type of
proceedings against the other party over a disputc arising out of this Agreement or any party's
rights or obligations hereunder, except in a state court located in Marion County, Indiana. Each
party consents to and subjects itself to the exclusive jurisdiction of such courts for any dispute
arising out of this Agreement, or in any manner related to the Agreement or the Joint
Declaration, and each party agrees that such jurisdiction and venue are reasonable and just under
the circumstances.  Each party expressly waives the right to'a jury trial as to any issues arising




out of any such dispute.

19, This Agreement may be executed in counterparts, each of which shall be deemed
an original, but all of which together shall constitute one and the same instnzment, and any of the
parties may execute this Release by signing any such counterpart. Facsimile signature shall
constitute execution as though it were an original.

20.  The numerical sections contained in this Agreement are for reference purposes
only and shall not affect in any way the meaning or interpretation of this Agreement.

2].  This Agreement is the result of negotiations between the parties and no party shall
be deemed to be the drafter of this Agreement. Each of the parties expressly agrees and
acknowledges that by signing this Agreement, each of them represents and warrants that: (a) they
are authorized to enter into and execute this Agreement; (b) the information farnished in this
Agreement is true and accurate; (c) they have read this entire Agreement; (d) they understand the
terms and conditions of this Agreement, as well as the consequences of emtering into this
Agreement; {e) they have knowingly and voluntarily entered into this Agreement; (f) they have
been represented by an attorney in connection with entering into this Agreement, or have been
given the opportunity to seek the advice of legal counsel before signing this Agreement and have
been advised to empioy their own aftorneys in conmection with reviewing and entering into this
Agreement; and (g) this Agreement shall inure to the benefit of and be binding upon the parties,
their relaied entities and affiliates, officers, directors, members, agents, employees, heirs,
successors and assigns.

22,  This Agreement shall be recorded at the cost of the unit ownexs of One West
Condominium.

23.  This Agreement, together with the Joint Declaration, contains the entire
agreement of the parties and may not be modified except by an instrument in writing which is
signed by all parties.

IN WITNESS WHEREOF, the undersigned parties have caused this document to be
executed as of the day and year first above written

“One West Condominum™

ONE WEST OWNERS ASSOCIATION, INC.
an Indiana non-profit corporation

oy 2t 1 Qo

Robert W. Carter, President




STATE OF INDIANA )
) S§S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Eobert . e who represented himselffherselfithemselves to be the

iheat of OlinerS  “and aitorney-in-act for the nanit owners of One West
Condominium and who acknowledged execution of the foregoing Agreement, and who, having
been duly sworn, stated that the representations therein contained are true.

£ st
Witness my hand and Notarial Seal this Zﬂ' day of ﬁmyfﬁmz.

MY COMMISSION EXPIRES:
10 -29-0IS ﬁQ&ELA__&ﬁ_&
otary Public

COUNTY OF RESIDENCE:
Malion Cheryl 6. Ccoche vy

Printed ¢ [{

(TWO WEST CONDOMINTUM)

7.

Francois Mercho ~ President

STATE OF INDIANA )
) SS:
COUNTY OF MARION | )

Before me, a Notary Public in and for said County and State, personally appeared
Francois Mercho, who represented himself/herself/themselves to be the President of Two West
Homeowner’s Association, Inc., and attorney-in-act for the umit iowners of Two West
Condominium and who acknowledged execution of the foregoing Agréement, and who, having
been duly sworn, stated that the represemtations therein contained are truk.

Witness my hand and Notarial Seal this 30™ day of January, 2012.

MY COMMISSION EXPIRES: g %
June 15, 2015 [ ouk Z Lt
Notary Publics”
COUNTY OF RESIDENCE:
Marion Tarek E. Mercho TAREK E. MERCHO
NOTARY PUBLIC
SEAL
STATE OF INDIANA
WY COMMISSION EXPIRES Jure 11,2015




DIAMOND INVESTMENT GROUP 7,
LLC
an Indiana Limited Liability Company

-~ . 1
By:_Fasrn. /-’/‘xwmﬁ’
Francois Mercho President

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Francois Mercho, who represented himselffherselfthemselves to be the President of Diamond
Investment Group, 1, LLC, and atiorney-in-aet for the unit owners of Diamond Investment Group
1, LLC and who acknowledged execution of the foregoing Agreement, and who, having been
duly sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this 30™ day of January, 2012.

MY COMMISSION EXPIRES:
June 15, 2015

COUNTY OF RESIDENCE:
Marion

TAREK E MERCHO —'

NOTARY PUBLIC

' STATE OF INDIANA
MY COMMISSICN ExPiREs e 11. 2018

|




JOINT ONE AND TWO WEST OWNERS
ASSOCIATION, INC.
an Indiana Non-Profit Corporation

By: E,;M“;ﬁ 52;,5“4,_,,1
rancois Mertho | President

i
TAREN & MERCHO P
STATE OF INDIANA ) l AOTARY SUBLIC oo
) SS: ! Sroc o RomNA ||
COUNTY OF MARION ) Wy COMHS3ION EXPIRES June 11 ’.{0"5 i

|
Before me, a Notary Public in and for seid_Countyyand State, personzlly appeared
Francois Mercho, who represented himself/herselffthemselves 1o be the President of Joint One
and Two West Owners Association, Inc., and attomey-in-act for the unit. owners of Joint One and
Two West Owners Association, Inc., an Indiana Non-Profit Corporation and who acknowledged
execution of the foregoing Agrecmcnt, and who, having been dul){ sworn, stated that the
representations therein contained are true. |

Witness my hand and Netarial Seal this 30™ day of January, 201%
MY COMMISSION EXPIRES: / :

June 13, 2015

/#ubhc ‘—"‘\-'""’
COUNTY OF RESIDENCE:
Marion k E. Mercho

This Document Prepared by Russell L. Joés, Esq., COHEN, GARELICK & GLAZIER, 8888
Keystone Crossing Boulevard, Suite 800, Indianapolis, Indiana 46240.

I AFFIRM under the penalties for perjury, that I bave taken rcasonable uare 1o redact each Social
Security number in this document, uniess required by law.

Russell L. Jc;m
(Print Name




Exbibit A

Lots 1 through 8, and Lots 17 throngh 16 all sachusive in McCullogh and Babo's Norih
Meridian Swreet Addition to the City of Indianapolis, the plat ufwliich is yecurded in Plat
Book 19, &t pege 164 in the Office of the Recarder of Marion County, Intunn, except the
following two parcels which ars excioded therefrom: :

Fareel 1

Copmmencing at the nortireestern comer of said Lot 16; thence North B8 degrees 41

mimutes 54 seconds Eest (essumed bearing) 90.66 fest along the norihern lne of said Lot
16; thence South 00 degrees 05 mimies 00 seconds Esst 6953 feel] parallel wigh the

western lige of sajd Lot 16 1o the POINT OF BEGINNING of this descriptices, thence

North 88 degrees 41 minuies 54 seconds East 165.56 feet paralled with the nthern linss
of said Lots 16, 15 and 14; thence Somth 00 degrees 035 mimtes 00 Seconds Fast 105.24
feet paralie] with said western line; thence Seuth 43 degrers 30 minutes 02 seoonds West
72.15 fees; thenee South B8 degrees 41 miputes 54 seconds West 115.81 feet gaomlic) with
said neythers lines; thence North 00 degrees 05 minutes 00
parallel with said westesn Jine to the POINT OF BEGINNING, coptai
moTe or less.

Parel 2

A part of the Northwest Quarter of Section 23, Township 17 Norib, Range 3 East of the
Second Principel Meriding, Washington Township, Marion Cownty] Indizna, aiso being a
pertion of Lots 2 through 7, inclusive, in McCulloch 2nd Hahn's North Meyidan Strect
Addition to the City of Indiapapolis, the plet thereof recorded 2= Plat Book 19, pape 164
in the Office of the Recorder of Merion Comnty, Indians, more particularty deseribed 2

follows:

Commenring at the nosthwestern corner of Lot 16 in swid Additio; thence North 88
degrees 41 minutes 54 sceands East (assumed bearing) 356.81 fezt along the aosher:
lines of Lots 16, 15, 14 and 1 in s2id Addition; thence South 00 Jegrees 06 minutes S8
seconds Enst 89.79 feet parallel with the eastemn line of said Lot 1 10 the POINT OF
BEGINNING of this deseription thence North 89 degrees 53 minuies 02 seromds Eagt
135.00 feet perpendicular to said eastern Iine; thence South 00 06 minmes 58
seconds Bzt 382,00 feet paratle] with the eastem lines of said Lots throuph 7; thence
SaumwdcmﬁminmmmmdsWﬁﬂ.SGfmpapmdiuflannnidmm
lines;theneeNonh4Sdegm=06mim$8mdsWest.lS.SﬁIul;ﬂmthOU
degrees 06 zinutes 58 seconds West 321.50 feet porallc) with said eagteyn lints 1o the
POINT OF BEGINNING, rontaining }.142 peres, more or less, i




A part of the Northwest Quarter of Section 23, Township 17 North, Range 3 East of the
Second Principal Meridian, Washington Township, Marion Caunty, Indiana, also being a
portion of Lots 2 through 7, inclusive, in McCullech and Halm's North Meridian Street
Addition to the City of Indienapelis, the plat thersof recorded as Plat Book 19, page 164
in the Office of the Recorder of Marion County, Indfana. more particularly described as
follows:

Commencing at the northwestern comer of Lot 16 inseid Addition; thence North BE
degress 41 mimues 54 seconds East (essumed bearing) 356.81 feet dlong the nerthem
lines of Lots 16, 15, 14 and I in said Addition; thence South D0 degrees 08 minutes 58
seconds East 89.79 feet paralle] with the castern line of said Lot 1 to the POINT QF
BEGINNING of this descyiption; thenee North B9 degrees 53 minutes 02 seconds East
135.00 feet perpendicularto said eastern bine; thence South 00 degrees U6 mimutes 58
seconds East 382.00 feet paralle] with tbe castern lines of said Lots | through 7; thence
South 89 degrees 53 minutes 02 seconds West 74.50 feet perpendicylar 1o said eastern
lines; thenee North 45 degrees 06 minutes 58 seconds West 85.56 fe1; thenes North 00
degrees 06 minutes 58 seconds West 321,50 feet paralle] with said shstern lines to the

POINT OF BEGINNING, containing 1.142 acres, more or jess.
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March 30, 2012 2:63 P

Julie L. Voorties, Fages: 1
Marion County Recorder Fee: $17.50
By: MJM

Cross-References: 2004-00088276
2004-00088294
2012-00013855
2012-00018252

STATE OF INDIANA )
) 88
COUNTY OF MARION )

SCRIVENER'S AFFIDAVIT
Comes now Russell L. Jones, being first duly swom upon his oath, and alleges and says:

1. That the undersigned drafted a certain “Agreement to Modify Joint Declaration” (the
“Agreement”) which was recorded on February 10, 2012, as Instrument No.. 4201200013855 jn the Office
of the Recorder of Marion County, Indiana. Said Agreement referenced two (2) previously recorded

documents, namely Instruments Numbercdj,@i;ﬂﬂﬂ_&&llﬁ_anq 2004-00088294, and the same were cross-

referenced therein.

2. That Exhibit“A” to the document recorded as Instrument No. 2012-00013855 was incorrect.
Exhibit *A” was to be a legal description only; however, without the knowledge of the undersigned, an entire
document was attached as Exhibit “A” and recorded in error.

3 That Exhibit “A" was corrected in the second recording of said Agreement on February 24,
2012, under Instroment No. A201200018252
4, That the terms and conditions of the Agreement remained the same and the sale purpose of

the re-recording of the Agreement on February/24, 2012, was to correct Exhibit “A."

Further your Affiant sayeth naught.

™

Rusgell L. Jones

STATE OF INDIANA )
) S8:
COUNTY OF MARION )
Subscribed and sworn to before me, a Notary Public in and for said County and State, Mg‘f‘ ]
of March 2012. BB
T % ;X‘
s .ﬁ )
My Commission Expires; October 27, 2015 A resident of Marion Coun AX ¢
o S e
R 7 o __‘«r;_'fl 4
This instrument prepared by Russell L. Jones, Esq., COHEN GARELICK & GLAZIER, 838& &'ﬁ{spiiﬁ‘f-

o

F ot
Ny b

Crossing Boulevard, Suite 800, Indianapolis, Indiana 46240.
Mail to:

Russell L. Jones, COHEN GARELICK & GLAZIER, P.C., 8888 Keystone Crossing Blvd., Suite 800,%
Indianapolis, Indiana 46240

'l AFFIRM UNDER IHr rENALTIES
FOR PERJURY, THAT I HAVE TAKEN
{EASONABLE CARE TO REDACT EACH SOCIAL
SECURITY NUMBER IN THIS DOCUMENT,
UNLESS REQUIRED BY LAW'
B. Jenes




