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DECLARATION
ESTABLISHING A PLAN FOR
© CONDOMINIUM OWNERSHIP

THTS DECLARATION {.he "Declzration"), made this;{ﬂﬁ{d&y

of April, 1985 by Wolner Develcpment Corp. (the "Declarant"},
HITNESSES

A, Declarant is the sole owner of the fee simple-
title to the parnel of real estate in Marion County, Tndiana,
ijdentified in Exhibit “A", attached hereto and made a part
hereof, and which is designated therein as the "Condominium
Property” .

B. Declarant, by the execution of this Declaration
hereby creates a condominium upon the Condominium Property
subject to the provisions of the Indiana Horizontal Property
Act, IC 32-6-1 et ped., as amended from time to time, - ;. 'E
hereinafter cailed the "Act", and the terms and conditions of . | -
this Leclaration.

¢, This Condominium shall be referred to as One West

Horizontal Prppéity Regime. : Y .

ARTICLE 1 - © ' '4 T

""G-

DESCRIP'I 10NS: AND. ESTABLISHMEHT OF FREEHOLD ESTA’I‘{E

Section 1.1. Desct:ption. Condomanium Unlts

. shown on the Plans for the Condom1n1um. Fach Un1t is

designated by a comblnatzon of one or more a*abic numerals

and/or one cr more letters. The legal description of earh Unit o fﬂf“
.shall use that combination of numbers and/or letters shnwn on = ) ‘5'{1
" the Plans-and shall be stated as "Condominium Unit ;_;*-Iuaipg: -
that ‘combination of numbers andfor letters) in One Weat B - .:{;W
ﬁorizontgl Property Regime”. The Plans for the Condominium 2 '
: (the.f?lans“) consiast of the following: A legal description of 55‘,1
the Condominimum Property which is identified as Exhibit Faf;_

érepared by Mid States Engineering Co., Inc., which is attacﬁeq - way
‘hereto and incopéorated herein by this reference. Exhibit ."A" v .

alsc identifies as "Adjacent Property" additional property o S
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owned bf the Declarant which may be annexed to the Condominium,
82 provided under Article X below. A Site Plap of the land
rade part of thig Condominium, prepared by Mid States
Engineering Co., Inc., showing the layout, location, and
identification numberr of all of the Units in the Condominium
is identified as Sheet 1, Plans of each level of *he building
in <he CondomiPium. showing plane of each unit therein as well
a4s common areas, prepared by Leech Architects, Inc., consisting
of Sheets 2 through 6, which are being recorded concurrently
herawith in the office of the Recorder of Marion County,
Indiana, as Instrument No. 85- &o Zﬂf » are incorporated
herein by reference. A floor and ¢eiling elevation of éach
unit ig designated on Sheet 1 of the =aid Plane. This
Condominium consists of one building containing 12 Units,
together with common areas,

- Bection 1.2, rstablishment of Freehold Estates. Eadh,

separately numbered unit is hereby established as a aeparata )
'freehold astate, and sach such unit shall here1na£ter be

referred to as a “Unit“.' As used herein, Unit -shall. Rmean a

"cond_omini\_m unit" as defined under the Act. - 850040722

Section 1.3. Boundaries of Unita. The boundariea of '

each Unit shall be as shown on the Plans, without regard to the :

existing construction, measured between tha interior unfinished
qurf&ce of the floors, ?eillngs and perimeter walla of e&ch
Unit.‘ In the event any'horizonéél or veitical boundary line agrf
shown on the Plans doas not coincide with the actual J.ocat.i'(.ml'

" of the respective wall, floor or ceiling surface of the ﬁni£ [ |
because of constfuction. or for any other reasons, the hounddrfi'"'”
lines of each Unit shall ve deemed to be and shall be treated '
for purposes of occupancy, possession, maintenanca, decpration,
use and enjoyment, as in accordance ‘with tﬁe actual existing
congtruction and/or condition. In such cage Permaneﬁt
easements for his exclusive use shall exist in favor of the
Owner of each Unit ("Unit Owner”) ipm an¢ to such Epace lying

"outaide of the actual boundary line of the Unit but within- the

appropriata wall, floor or ¢elling surfaces of the Unit. Any

apparatus. ducts, conduits, lines, mains, wires, ©Or other items-
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which extend beyond the boundaries of a Unit, but which serve
solely that Unit, shall be deemed a part of the Unit and
appurtenant thereto, and title thereto and the responsibility
for maintenance thereof, shall pass with the Unit.

Interior walls and 1ayouté of Units as shown on the
Plans are for reference only to plahned or existing interior
improvements, and such walls and layouts are not warranted by
the Declarant to be accurate. Any Unit Owner may make changes .
thereto subject only to the restrictions in this Declaration

which apply to alterations and imbrovements within a Unit.

Section l.,4. Common Areas. The remainder of the

improvements and the “and subjected to this Declaration shall
be “Common Areae® which term shall include all “Common Areas
and Facilities" as those terms are used in the Act, and it
" inecludes all real and personal property owned by thé
Associﬁtion, and any and all real or personal property lezsed : -;-ﬁ
by the Association. Common Areas shall inélude all st:ucgﬁralﬂ-
eléments of any bﬁilqings, any central heat, air copditibning
and utility systems, -and common pipes, ducts, conduits; wiring;;‘
‘yards, gardens, driveways, park:ng areas, sidewalks, repreat1on
facxllties, drainage systems and ponds, stcrage areas, sheds, .
and other areas not contalned withln a. unit. )
. The Common, - Areas. other than any Limited G:mmon Areaa “.::
ias defined in Section 1.7 hzrein, subject to any Rules and -
Regulations adopted by the Associabion,'ahali be Evaiiable to
all the Unit Owners, and shall 1nc1ude but not.be 11m1ted to.
.the portlons of the Buildings oecupled by the sta:rwa.ys,
entrances and exlts, mail boxes, lobbiles, corridors, elevators,
communication system, m&ister antenna connections and fﬁéilitieé
{whether leasead or owned), storage areas, party rooms, qﬁtsiae
walks and driveways, landscaping, the pérking areas, refusej_
coalection system {ircluding chutes and related refuse
" equipment), any central heating and cool1ng systems, any
‘laundry room facilities {including the squipment located .

therain which shall be leased or owned by the Association),
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such recreat ion facilities as may be provided, the pipes,
ducts, flues, chutes, conduits, wiree and other utility
installations t¢ the outlets, such component parts of walls,
floors and cellings as are not located within a Unit, and
structural parts of the Building, including any structural
columns located within & Unit. All pipes, wires, ducts,
conduits, utility lines and other facilities located in any
walls, ceilings or floors of a Unit, or elsewhere in the
Building and any eguipment, stairs or similar items, which
serve more than one Unit or any common area shall be part of
the Common Areas. The Aszsociation shall have an easement
thermto, and it shall have the right, at reasonable times and
at any time in case of emergency, to enter into any Unit znd to
the extent necessary t¢ enter or go into.any walls, floors, or
ceilings of a Unit to get to any such pipes, wires, gucts,
condujts and utility lines, or to any other CoR mon ﬁreﬁa. * ‘The
} Asscciation shall éepair any damage done to'any Unit as a B
result of an exercise of this r1ght.

Section 1.5. Ownership of Common Araas and Percentage

Intefe;t. ”Each.Unit Owner shall have an und1v1ded_1nterest in-ﬁﬁ-
the COMMOL Areas, (“Percentage Intereat“) as tenants. in ‘common ;?
with.all other Unit Owners) equal te his Unit’'s Percentage
Interest, which interest shall inelude the r1ght to use:the
common - Axeas subject to aﬁy rules anﬁ reguiatibnsZQOVerning

such ‘use as may be adopted by the Declarant or the

Asgociation. BEach Unit's Percentage Interest is dependent‘qpohxi ..

and will vary according to the number of additional Units that
may be annexed to and made a part of this cOndomlnium.
- Each Un1t shall have a Percantaga Interest in the g

Comnmon Areas egual to the percentage dg;ived by div1ding one
tl) by the number of Units in the CDndéminium subject to this -
. Declaration., Each Canéminium Uit shall thus have an egqual-
' interest in Common Areas. A statement of'thé Perceﬁféga
Interest of each Unit ia attached hereto as Exhibit a" which;

Exhzb;t shall be amended each time any additional-:y;ta are

annexed to the Condominium.
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Section 1.6. Appurtenances to Each Unit, The Owner

of each Unit shall own the following rights in tha Condominium
which are appurtenant to and belong to his Unit including, but
not limited to,-those items listed below some of which may be
appurtenant to several "Units". No such appurtenance may be
gsevered from the Unit and such appurtenance shall pass with the
transfer of title to a Unit,

(a) Common Areas. Each Unit shall be entitied to its
Percentage Interest in the Common Areas.

{p) MAssociation Membership. .The membership of each

Unit Owner in the Assocjation, which term as used in this
Declaration shall mean the Association described in Section 2.1 o

below, and the interest of each Unit Owner iﬁ the funds and

.assets held by the Associatien; _

_{c) Btorage Areas. Each Unit Owner shall.be
allocateq a storage area which sﬂpll be a Common Aiea.

{d) Parking Areas. The Earkiﬁg Areas are a part of
tbg Comﬁoh Afeaé, and the Reservéd Parking Spaces, are Limited .
Cbmmon Areas. All ramps. entrancas, exlts. fixtures,‘equipment ‘tif‘ DR
and assocxated facilities' are part of - the Common Areas. ’
uotwithstanding_anything to the congra;y he;elﬁhcontained,fé
. portion.ﬁf;thé quﬁihg.krea has been iniéed into Reserved ‘
" Parking Spéées and delineated on the .Plans. The“légal
-descrlptzon of each ‘Renerved Parking Space shall . consist of the
identifying number and/or 1ettera of such Parking SPace as '
shown on the_Plans. Unit Owners wili.be assigned as a Limlted'"
Common. Area, the axclusive use .to. two (2) Raserved Parking ' 3
Spaces whlch shall be appurtenant thereto. Any deed, 1ease, [~
mortgage or othsr ingtrument purpozting to atfect a Unit shall
aleo include the Resarved Parking Spacas expreaaly allocated to
said Unit, even though not expressly mentioned or ﬁescribed
thgrein. Owners way ieasa bétwsen themaelvas.a Reserved
Parking Space appurtenant.to their own Unit. ,A1i Resarved
Parking Spaces, and access thereto, shall be subjéct té such

reasénable rules and regqulations as may be established by the-
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Board. The Declarant or the association way also allovate
Parking Spaces which are not Reserved Parking Spaces, on such
bagis and at such fees a3 the Declarant or the Association
deems appropriate (which feee may include short-term charges
for guests, employes and other transient parking) and they may
prescribe euch rules and regulations with respect to the
Parking Areas as they may deem fit.

{e} Patios and Baleconies. Fach Unit shall have the

use of any patio and/or balcony adjoining that Unit, which
patio or balcony shall be a timited Common Area limited to the
use of svch Unit.

(£) Land. The land in the Condominium shall be a
Common Area.

Section 1L.7. Limited Common Areas. The Assoclation

may provide for Limited Common Areas which are to be reeerved:
for the'exclesive use of one or more Unit Owners, thei:z
families, servants and 1nvitees, but which shall not be
available to all Un1t oWners genezally._ The Limlted Common
Areas sball not be altered. diminished, or enlarged by‘any
custom or practlce of the Unit Owners and the;r ne;ghbofs.p T
Limzted Common Areas ehall not be construe& or interpreted £ .
be separate and apart £rom Common Areas, but ehall only he
Limfred with- reapect to the reserved use thereof to one or more et
'Units. Bach® Unit shall bhe ent1tled to two park1ng spacee and
one storage area as limited common ‘areas. The Declarant shall
have the r1ght to assign such spaces and storage area, and 1£
the Declarant shall fail to asslgn euch spaces and 'storage area
the Asaociation ghall do sc. Once assigned ‘the apaces and
storage areas shall pass-as limited common ‘areas with title to B
the associated Unit. Such spaces and/or storage areas may be
exchanged among the Owners but only with the prior consent'bf
the Association.  The Declarant, and if it fails to do sO, the
Association; may assign any extra parking spaces.

Section 1.8, Encroachments. If any portioh of the
Common Areas shall encreech upon a Unit, or any Unit shall -

encxoach upon another Unit, then a valid easement shall exist,
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for such encroachment and the maintenance thereof, 1; any Unit
is partially or totally destroyed, and thep rebuilt, any unin-
tended encroachment of either a Unit upon another Unit or upon
any Common Areas, or of any Common Areas upon the Units due to
the construction shall be permitted and a valid eagement for
auch encroachment and the maintenance thereof shall exist. 1If
& Unit shall encroach upon any Common Area or upon any other
Unit by reason of the original construction, or by the non-pur-
poseful or non-negligent act of the Unit Owner, then an easement
shall exist for such encroachment and the maintenance thereof.
If any Common Areas ghall encroach upon any Unit by reagon of
original construction or by the non-purposeful or non-negligent
act of the Association or of the Declarant, then an easenent
for such encroachment shall exist so long as such encroachment
ghall exist. If there should be conflicting easements -
‘hereunder, the easement of the Unit Owner shéli be superior.

Sectlon 1.9. sSupplemental Piot Plans, The

Association and the Declarant each shall have the right, at aﬁy.xfw
tine and from time to time, to cause to be prepared and filed

- of record, supplements to the 8ite Plan of the Condominxum ;lf
described in Bection 1.1 in order to show the loc&tion_of
driveﬁéys. ﬁarking areas, other land improvements, underground'"
p;pes, conduits or lines, utility lines, mains and easements.
and the location of any other improvements located in the
Condominium, for the purpose of establishing of racord their
‘location and the fact of their existencé.  Supplemental Bite
Plans will not be used to change the location of any Unigs; d

Section 1,10. Unit Splitting, Consolidation.

{a) Ho Unit shall be partitioned or subdivided
+~without the prior written approval of the Board, the Mortgagee
of such Unit, and a matority of the Unit OWners._

(b) No tvwo {2) or more Units shall be consolidated
into one Unit without the pPrior written consent of the
Association and the Mortgagee of each such Unjt. An Owner of
two adjoining Units.may use them as a single Unit. In such

avent that part of the Common Areas separating any two or more
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adjoining Units which are owned by the same Unit Owner may be
altered or removed to afford-ingress and egress to and from such
adjoining Units provided, however, that: (i) such alteration or
removal shall not impair or weaken the structural integrity of,
or the utility or other systems serving, any Unit or any portion
of the Common Areas: ({i)} the Unit Owner furnish to the
Agsociation not less than ten (10) days prior to datas Unit
Owner desires to commence such work, plans detailing the work
to be done; (iii) the Association consents to the performance
of such work; and (iv) the expense of such alterations shall be
paid in full by the Unit Owner making such alterations and thé
Unit Owner shall be subject to such other conditions as may be
imposed by the Association. If two or more Units are -3
combined they neverthsless shall continue to be separate Unitg,
for voting, assessmentz and other purposes, and ény conveyancé
shall describe the Unites by their separate identification, i.e.
Units __ and _ in One West Horizontal Property Regimg;

ARTICLE I1I

ASSOCIA‘I‘IOIE'

Section 2.1. nssociééion. Subject to the rights of

the Declarant reserved in Section 5.2 below, the maintenance,
repair, upkeep, replacement, administration, opératioh and

management of the Condominium shall be by One West Owners

Association, Inc., a corporation organized as a not-for-profit =

corporation under the laws of the State of Indiana
{"Association”} which shall fulfill its duties’&nd funptiqns.
pursuant to the following provisions of this Article II. ‘A
copy of the By-Laws governis both the Condominium and the
Associatior i; attacled hereto and made a part hereof. The
Association shall have the Power and Authority to do anything
not prohibited by the Act or by law which it believes to be in
the best interest of the Unit Owners, whether or not such pcwer
is expressly conferred upon it herein.

Sectlon 2.2. Membership in Asgociation. The Owner of

each Unit shall, automatically upon becoming the Ornar of the

Unit, be a member of the Association until such time 18 his
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ownership ceases for any reason. Membership in the Association
shall be aﬁ appurtenance to each Unit in the Condominium and
shall pass with the conveyance of the Unic :o each successive
Owner. Each Unit Owner by the acceptance of a deed or other
instrument evidencing his ownership interest, shall accept
membersghip in the Asgociation, and shall bhe subject to the
powey and authority of the Association.

Section 2.3, Voting Percentage. The Owners of each

Unit, collectively, shall be a member and be entitled to one
{1l) vote on each matter or question coming for a Vote in the
Association's affairs since the Percentage Interest of each
Unit in the Condominium will always be equal. Whenever
hereunder the Unit Owners are to vote on any matter, such vote
shall be by their Percentage Interest and wherever hereunder a
specified percentage of the Unit Owners is - lred, such
percentage shall mean votes cast adding up . :hat pasrcentage,
or Uﬁit Owners having such an aggregate Percenigge Interest.
Since the Percéntage Interest of each Unit Ownet will be equal,
each Unit Owner shall cast one vote on each queation or matter
- coming for & vote by the Unit Owners. If any’ add:tional areas’

are annexed to this Condoninium, the Unit Owners owning Unita

in such annexed areas shall also be entitled to ore (1)’ vote in -

the affaire of the Association for each Unit equal to their
Percentage Interest in the Common Arcas. The By-Laws may
provide procedures for holding such voting.

Section 2.4, Board of Managers. The Members shall

elect a Board of Managers of the Assoclation annually as

. prescribed by the By-Laws. The Board of Managers shall be the
governing body of the Assoclation, representing all of the -
Oowners in providing for the management, administration,
operation, waintenance, repair, replacement and upkeap of the

. Condominium Property exclusive of the Condominium Units.

Section.2.5. g:mpliahce with Documents and Rules and
Regulations., The A-soc ation shall have the power to .

"promulgate for the commor benefit of all Unit Owners Rules and
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Regulations governing the use o% the Condominium including all
Common Areas and including the imposition of reasonable Rules
and Regulations which may limit the use of their Units by Unit
Owners. Each owner, tenant or oc&upant of a Unit and their
guests and inviteses, shall comply with the provisions of the
Declaration, the By-Laws, and the Rulee, Regulations and
decisions of the Association or its representatives, as
lawfully amended €rom time to time. The Association may impose-
fines for the violation of its Rules and Regulations and all
such fines sghall be added to the next payment due on the Annual
Assessment and shall be securei by the lisn of the Association
therefor. The Association may also bring an action to recover
sums due for damages, for fines, or for injunctive relief
resulting from a violation or failure to comply with such Rules
and Regulations.

Section 2.6. Easament of Association. The

hssociation shall have an eagement fOr access to-all Units in
the Condominium as required by its officers, Boazd of Managg;s,r
eﬁployaes and their agents and independent contractors; in’ '
order to perforﬁ the obligations and Quties of the nsapciafion'_
asrset fprih in this Declaration and any other applicablef
documents. This easement is also fegervéd for the bénefitfof‘
the Declarant so long as Declarant or an affiliate thereof ié
managing the Condominium. - ‘

Section 2.7. Delegation by Association. Hqthing‘inf'

this Declaration shall limit the discretion of the Board of
Managers of the Association to delegate authority to any
officer, manager or a management agent.

Saction 2.8, Professional Manadgewent. The

Asscciation upon and after assuming the management amd control
of the Common Areas of the Condominium, may contract with a
reputable management company for the provision of accounting,
bookkeeping and managerial services to include the preparation
of, notices for and collection of all aasessments, the

preparation of notices for all meetings or of any other Xind.
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required by this Declaratlon, and the performance of such other

services as the Board of Managers may designata. The expenses
for such managerial services shall be Common Expenses. Nothing
hereunder shall be deemed to require the employment of a
resident agent for the Condominium. Any contract with a
management agent shall have a maximum term of cne year at a
time, although such contract may be renewed from year to year.

Bection 2.9. Rental of Common Pacilities. The

hsgociation shall have the authority to lease out or grant
concessions with respect to parts of the Common Areas suujact
to the provisions of this Declaration and By-Laws, ancluding
specifically, but not by way of limitation, any laundry area,
storage area, club rooms, and other facilities, and certain
parking areas not designated as Reserved Parking Spaces. fThe
Association may also rent property and facilities which shall

then be used as and shall be part of Common Areas of the R

Condominium. All income deriveé.by the Asgociation troﬁ
leases, concesdions ¢r other sources of income shall be held
and used for the benefit of the mewbers of the Association,
‘pursuant to such rules, resolétions or regulations ‘as the Board
_maf ﬁdoét or prescribe.

Section 2.10. Property and Dabt bv the' Asscciation.

The Association may purchase property and take title ths:etétih
its corporate name. All such property although owned by the
Assoclation, shall be treated under the terms of this
Declaration as if it were part §f the Commoﬁ Areas and shall be
subject to the Rules and Regulationg of the Assceiation, Tﬁe
Assoclation may mortgage or encumber any of the-property it
cowng, and may incur debt with respect to its property or
otherwise, as 1t may deem to he in the bast interest of the
majozrity of the Unit Owners. Any costs or expenses incurred by
the Asasociation, including an obligation to make debt payments
and othar obligations, shall be treated as part of the Common
Expenses of the Condominium. Such expenses shall be i{ncluded

in the Annual Budget and in sny necessary Supplemental Budget,
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and shell be used in determining the Annwal Assessment and any
Special Assegsments to the Unit Owners, to the same extent as
any other expenses and obligaticns of the Association and of

the Condominium.

ARTICLE ITI

USE _RESTRICTIONS

Section 3.1. Resgidential Purposes. All Units in the

Condominium shall be, and the same hereby are, restricted
sxolusively to residential use. Wo structures of a temporary
character, trailer, basement, tent, shack, carport, garage,
barn or other vutbuilding shall be used as a residence on any
.portion of the Condominium Property at any time, either
temporarily or permanently, and no temporary structure,
trailer, shack or outbuildiux shall be placed on the
Condoninium Property at any time without the prior written
coneent of the Associatlon. Nothiné shall be done or permitted

in any Unit which would structurally change aay puilding, or

afféct any Common Areas or plumbing, electrical, mechan}éal‘bg Lo

other services or systems, unless first approved in writing by

the Association. .
The tise restrictions in‘this Section 3.1 shall noi,

however, be construed in such a manner as to prohibit a"Uniﬁ

owner from: (i) maintaining his personal professional library =

therein: (ii) keeping his personal business or professiocnal
records or accounts therein; or (ili) handling his parsonal
buginess or préfessional telephone calls or corxespondénch .
therefrom. Such uses are expressly declared customarily
incident to the princiéal resident use and not in violation of
~ this Section 3.1.

fection 3.2. Construction and Bale Period.

Notwithatanding any provisions contained herein to the
contrary, it shall be expressly permissible for the Declarant
or the builder of said Units and structures to maintain, during

the period of construction and sale of said Units, upon such
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portion of the Condominium Property as the Declarant may deem
advisable, such facilities as in the sole opinion of the
Declarant may be reasonably required for, or be convenient or
incidental to the construction and sale of the sald Units,
ineluding, but without limltation, storage areas, construction
yards, signs, model residences, construction offices, sales
affices and business offices.

Gection 3.3. Leasing of Residences. Entire Units may

be rented provided the lease or term of occupancy iz for not
less than one (1) month and such occupancy is only by the
lessee and his immediate family or as may be approved or
otherwise provided for by the Association’s Board of Hanagers.
No room or portién of a Unit may be rented and no transient
tenants accomodated.

Section 3.4. Use. BAny Unit Owner may authorize the
following persons to use the Common Areas and facilities:
members of his family. guests wﬂile residing with the family,
hiz duly authorized tenants, or contract purchasers who reside

on the property.

Section 3.5. Rights of Unit Owners. Every Unit Owner
shéll have the non-exclusive right in éohméﬁ with all other
Unit Owners to the use and enjoyment in and to the Common .
ireae, other than Limited Common Areas which are not ‘assigned ) !
to his Unit, and such righte shall pass with the title to ﬁfs- -
Unit, subject to the following rights which are hereby granted
to the Association:
{a) The right of the Assogiation to chargs
reasonable admisaion, mainteiance, and other feea.for o]
the use of any facilities situated upon the Common .
Ateas, and to make other charges as herein providéd. .-
(b} The right of the Assoclation teo :ﬁspend.the
voting rights and right to use Common Areas by any i
- Unit Owner for any period in which any assesameﬁt
ag&inst his Unit remaine unpaid, and for a period not
to exceed sixty (60) days for any or each infraction

of its published rules or regulations,
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{(c} The right of the Association to dedicate,

transfer or grant easements over or through all or any
part of the Common Arsas to any public agency,
authority, utility, or private persons.

(d} The right of the Assoclation to restrict
portions of the Common Areas for parking, or for other
uses, so long as such restrictions do not discriminate
among the Unit Owners.

(e} The right of the Asscciation to adopt
reagonable rulas and requlaticns governing the use of
the Common Areas, or which otherwise are deemed by it
to be for the common good of the Unit Owners.

Section 3.6. Sale ¢ alienation of Unitg. The Bale

or alienation of Units, inciuding leases, shall be subject to
the restrictions contained in Article VII of the By-Laws.

Section 3.7. Stiorage Areas. Each Unit Owner ghall be
responsible for his personal property located in any stoéage
arzas of the Common Areas. BAny such storage areas shall be
_allocated ro the respective Unit Owners in such manner and
subject to such rules and regulations as the Association may ‘ ‘
prescrxbe. otwithstanaing anything to the contrary contained 4 -
in this Dectaration, neither the Association, any Unit Owner,
nor the Declarant shall be considered a bailee of any personal
property stored in the Common Areas (including property located
in storage lockers and vehicles parked in the Parking Atéa)u
whether or not excluaive possession of any particular areas .
shall be given to ‘any Unit Owner for storage or parking or
other purposes, and neither the Assoclation nor the Declaraht
shall be responsible for the security of such personal property
or for any loss or damage thereto whether or not due to
negligence.

ARTICLE IV

COMMON EXPENSE

Section 4.1. Cowmmon Expensas. Common Expanses shall

include all sxpenses of the Association and the expenses of
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administration, exzpense of insurance, maintenance, upkeep,
operation, repair, replacement and betterment of the Common
Areas; rent, malintenance and other coats relating to
recreational aindfor common facilities; and any other costs or
expenses deciared to be Common Expenses under this Declaration
and the By-Laws; and any other valid charges against the.
Condominium Property as a whole or which are duly adopted-by

and voted on by the Association. Common Expenses shall include
all special assessments and sums lawfully voted by the members
of the Association, or as declared by the Act, this Declaration
or the By-Laws, and may include capital expenses and also other
unusual or non-recurring items.

Bection 4,2. Sharing of Common Expenses. All of the

separate Unit Owners shall share in any common profits and be
liable for a share of the Common Expenses in proportion. to }'L:= .
~ their Percentage Interest in the Common Areas. The Board of
Managers of the Asscciation may vote to round off any honthlf
assessments of Common Expenses Assessed against each Unit to
the. nearest even multiple of One Dollar ($1.00) or of Fifty

Cénts ($.50), or it may vote to round off such monthly

assessment to the next higher even ﬁultiple of One Dollar
{$1.00). v

Section 4.3, Common Expenses After Annexation of -

Additional Areas, If and as areas are annexed and become

subject to this Declaration, the CQmmon_Expenses.reiating Lo
all Common Areas shall theresafter be divided among all the UniE”
Ovwners according to their then Percentage Interests.

Section 4.4. No Exemptions. No Owner of a Unit may

exempt himself from liabllity for his contribution towards tha
Common Expensss by walver of the use and enjoyment of any of
the Common Areas or by the abandonment of hia Unit.

Saction 4.%. Budget. A budget of all ant@cipated

Common Expenses, including capital expenditures and/or
reserves, if any, shall be prepared for each Fiscal Year qf:gﬁe-

Association. Such budget ghall be preparsd in advance s0 that
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it can be reviawed by the Unit Owners in advance of the
baginning of the Fiscal Year as provided in the By-Laws.

Section 4.6. Asgessments. Common expenses shall be

assessed agzinst Unit Owners as provided in the By-Laws.

Section 4.7. Non~Use for Unit Maintenance. Except as

otherwise provided herein and in the By-Laws, each Unit Owner
sﬁall be responasible for all maintenance, repair, decoration
and replacement within his own Unit, and for paying for the
same. The Association may perform repalr work on a Unit, if a
Unit Owner shall fail to maintain hie Unit, and charge the cost
tﬁereof to the Unit Owner, which cost shall be secured by the
lien of the Rhasociation on such Unit. The Assoclation may also
provide services to the Units as provided in Section 7.2(Db)
below.

Section 4.8, Reserve for Contingencies and

Replacements. The Board shall build up and mairtain a

reagonable resarve for contingencies and replacements, which
reserve shall be segregated and allocated for epec1fic N
purposes. Extraordinary expend;turea not originally included T e

. ."min the annual budget which may become necessary dur1ng thc year St ':

'shall be charged first against that portion of the contingency e”;L
and replacement reseive which remains unallccated- - TE the
estlmated cash requirement" proves inadequate for any-reaeoﬁ'
or in the event a non-recurring Common Expense is anticipeted
for any year, then the Board may prepare and approve a - Tﬁﬁx :
supplemental budget covering the eseimated deficiency orl
non-recurr ing expense for the remainder of much year, ccpjee»ef _”;7 - o
which euPPlenental budget shall be furnished to each Unit ' a4 -.E{ﬁ
Owner., and thereupon a separate asaessment shall be made to'F |

each Unit Owner for.his proportionate share of such

supplemental budget. All Unit Owners shall be parsonally’
' liable for and obligated toc pay their respective adjusted
‘montﬁly amount. Such separate assessment may be maqe by the’
Board of Managers unless it involves proposed exﬁenditures -,;f.' ::::

resulting in a total payment assessed to a Unit grdater than
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four times the Unit's most recert monthly assessment, in which
ev.at the assessment shall be subject to approval by the Unit
Owner as a Special Agseasment pursuant to Section 5.05 of the

By-~Laws.

Section 4.9, Working Capital Fund. At the tie the

Declarant firse conveys a Unjit in the Condominium tg any person
other than an affiliate, the Purchaser of the Unit shall make a
deposit for working capital equal to twd (2) monthly Payments
of the Annual Assaegsment.
ARTICLE v
DECLARANT 'S RIGHTS

Bection 5.1. Usge of Property by Declarant, Declarant.

Teserves the right to gran® to others ang to Leserve to itgelf
sasements for utilities and other reasocnable PUrposes acrogs

Common Areas, to use any of the Units as nodels and to sell

Units and to conduct other buszneases in connection with and

durinq the construction and development of the Condomznzum from

‘and in any of the Units prior te their belng sold., Th1e

resarvation of right or privilege of the Declarant 1nc1udes, A

but is not llmited to, the right to maintain modela. ezect s

7qigne, maintain an off;ce, staff the office with employees, ‘and

‘to use any and all of-the Common Areas and to show Units then

unsold. Any Improvements placed on the Condominium Property

__for the purposs of such sales, auch ag signs,.talephonea, or ’

any uther promotional itemsg shall not be considered Common

Areas nor attachments to the Condominium Property, but shall

remain the pProperty of the Daclarant ang may be ramcved at any

time convenient to the Declarant, Declarant reservas tha right
to make prudent changes during the course of construction in

the locatjon or manner of congtruction of buildings and other

improvements but no such changes shall be inconaistant with the -
Architect or Engineer's as-built certification. Deeclarant .
shall have the right to lease Units and to Permit itg Lessea to
have the right to use all "ommon Areas to the sane extent ag it

he were a Unit Owner undar this Peclaration.
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Section 5.2. Management. Declarant shall have the

exclugive right to manage the Condominium for six (6} months
after it shall have 30ld and conveyed or leased all the Units
in the Condominium including any subsequent phases which may be
annexed to the Condominium pursuant to Article X of this
Declaration, but not more than three (3) yYears from the date of
the recording of this Declaration. Declarant's right to manage
the Condominium shall include the right to exercise all of the
powers of the Associatioa, including the right to manage the
Common Areas, to set Assessments for common expenses as
provided in the By-Laws {rather than for such right to ke
delegated to the Association as the By-Laws provide}, subject
to the limitations herein contained, and to adopt the Rules and
Regulations governing the use of the Condominium, Such rights
shall be subject to the following: .
{a) Declarant shall manage the Common Areas and
it shall have the right to assess the Unit Owﬁers sums

equal to the amount set.forth in the By-Laws foz.phe

Annual Assessment during the year in which the firsé C

. conveyance of a Unit is made to a Unit Owner, .After,ﬁJ{f- 3

>

_the first year in which a conveyance is made to @.Oaft. - .7 U

Owner, Declarant may increase the amount of the Annusl.”

Assessment to the Unit Owners, sul')'jeét to the
limitations contained in the By-Laws.

{b) Declarant shall have the right to transfer .

the management of the Condominium to the Association N

at-any time upon sixty (60) days prior notice,
Deéclarant shall continlle to manage the Concominium .

Property at thes same per Unit cost as had been

established, for the balance of the Piscal Year of the ... .

association in which the peclarant terwinates Lits -
right to manage the Condominium, unlegs the

Association shall have bheen advised that peclarant

+
St
¥

IA"'

would not be managing the Condominium Property at the:-”‘

time -the Annual Assesement Ffor such year is
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established, So long as the management of the
A;sociation is being borne by the Declarant, the
rights of the Association to manage the property and
get assessments shall be suspended.

Section 5.3, Declarant’s Easement for Adjoining

Property. Declarant reserves the right to grant easements over
the driveways and walks of the Condéminium in order to provide
access through the Condominium to and from any property
adjoining the Condominium for the benefit of the owners of
property interests in such property, their tenants, invitees
aﬂd guests. Both the Declarant and the Assoclation ehall have
the right to g;ant easements over the Common Areas for utility
and similar servizes to utilities and to or for tie benefit of
owners of other property in the area.

Section 5.4. Amendment by Declarant. The Declarant

shall have the right acting alone and without the consent or
approval of the Unit Owners, the Association, any Mortgagees gzl‘
any other persdn to amend or supplement this Declaration, the
By-Laws or other documents from time to time_if such amendment
or Bupélement ie (i) necessary to conform this Declaration to
the Act, as amended from time to time, or (ii} made to
implement expansion of the Condominjium pursuvant to Declaran;'é ?‘
reserved rights set Forth in Article X hereof, or {iii} made to. -
comply with requirements of the Federal National Mortgage o
ARssociation, the Governmen: National Mortgage Association, hhe:
Federal Home Loan Mortgage Corporation, the Department of-
Housing and Urban Development, the Veterans Administration or
any other governmental agency or any other public, gquasi public
or private entity which performs {or may in the future perform)
functions similar to those currently performed by such
entities, (iv) made to induce any of such agencies or entities
to make, purchase, sell, insure or guaruntee first mortgages,
or (v) made to correct clerical or typographical errors. 1In
furtherance of the foregoing, a power coupled with an interest

1s hereby reserved and granted to the Declarant to vote in
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favor of, make, or crnsent to those amendmants perwmitted in
this Sectién 5.4 on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, or
other instrument affecting a Condominium Unit and the .
acceptance therecf shall be deemed to be a grant aad
acknowledgement of, and a consent to the reservation of, the
power to the Declarant to vote in favor of, make, execute and
record any such amendments. The right of the Declarant to agt
purguant to rights reserved or granted under this Section 5.4
shall terminate at such time as the Declarant ho longer holds
or controls title to any part or portion of the Condominium
Propertv, or the Adjacent Property, but not longer than five
{5) years from the date hereof.

Section 5.5. Affiliateg of Declarant. The Declarant

may assign any of its reserved rights to any affiliate of the

Declarant in which event the affiiiate may exercise all of such

.assigned rights. An "affiliate" shall mean any entity which- 1;

controlled by the stockholders of the Declarant. ‘
ARTICLE VI

RIGHTS AND LIABILITIES OF UNIT OWNERS

Section 6.1. éeparate Mortgages of Units. Egch_Ownér R

of a Unit shall have the right to wmortgage or encumber bié ng.'ﬁ'?.n‘-

Unit together with his Percentage Interest in the Common |
Areas. ¥o Owner of a Unit shall have the right or authority to
" mortgage or otherwise encumber in any manner whatsocever the
-lCOndominium Property or any part thereof except his own Unit f
and itg Percentage Interest in the Common Areah as aforesaid._

Section 6.2. Soparate Real Estate Taxes. Real estate

taxes are to be separately taxed to the Owner of each Unit,
including his share of ownersaip in the Common Areas, as .
provided in the Aét. If for any year such taxes are not
separately taxed to the owners of the Units, but are taxed on
the property as a whole, then each Unit Owner shall pay his
proportionate share thereof in sccordancs with his rsspeptive

Percentage Interest in the Common Areas.

-
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Section 6.3. Maintenance Ly Unit Owners. The owner

of gach Un{t shall furnish and be responsible for, at his own
Iexpense, all the maintenance, repairs ang replacements within
his Unit, and any Limited Common Areas the exclusive uge of
which is limited to that Unit, including the heating and air
conditioning systenm. Maintenance, repairs and replacenents of
the refrigerators, ranges, and other kitchen appliances, air
conditioning, lighting fixtures, windows, doors, sills, jans,
frames, glass surfaces, pPartitione and interfor walls, wall
coverings, fixtures, internal water, electrical, gas and

telephone lines, and other improvements and additions to the

Unit shall be at the expense of the Unit Owner.

If, due to the negligent act or omissions of a Unit
Owner or of a member of his family or household pst or of a
guest or othet occupant or visitor of such Unit Owner, damage
shall be caused to the Common Areas or £tC a Unit owned by
athe;s, or if maintenance, repairs or replacements shall he
required which would otherwiss be at the Common Expense, then
such Unit Owner shall pay for such damage and such maintanance.A
repairs and replacements, as miy be determined by the

. Association, unless such loss is covered'by the Associétion’p
insurance with such policy having a waiver of subrogatiocn
clause, -

To the extent that equipment, facilities. ang fixtures
within any Unit shall be connected to similar equipmert,
facilities or fixtures affecting or sexving other Units or any
Common Areas, then the use thereof by the Cwner of such Unit
shall be subject to the rules and regulations of the
Association. The authorized representatives of the Apsociation
or Board nf Managers or the Manwging Agent for the Agaociation,
shall be entitled to reasonable access to any Unit as may be
required in connection with inspection, maintenance, repairs or
replacements of or to tﬁe Common Areas or any other part
thereof, or any equipment, Eacilities or fixtures affecting or

servipg other Units or any Common Areas.
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1€ any Unit Owner shall fail to perform any

maintenance which in the judgment of the Association is his

obligation or shall fai. to keep his Unit and any Limited
Common Areas required to be maintained by such Unit Owner in
good order and repair, the Association shall have the right to
perform such maintenance and/or otherwise to put such Unit and
areas in good order and repalr and to charge the Unit Cwner all
costs thereof. All such charge shall be a lien on such Unit to
the same extent as delingquent installiments of an Assessment.

Section 6.4. Decorating. The Owner of each Unit

ghall furnish and be raespensible for, at his own expens>, all

of the decorating within his Unit, including painting, wall
papering, washing, eleaning, paneling, floor covering,

draperies, window shades, curtains, lamps and other furnishings
and interior decorating. The Owner of each Unit shall be
entitled to the exclusive use of the interior surfaces of the
Qeri;eter walls, floors and ceilings, and such 6wner shall
maintain sucn interior surfaces im good condition at his sola.
expense. Decorating of Common Areas and any redecorating of-éé
Unit to the extent made necessary by any damage or replapeyent‘:f:
work on the Common Areas by the Asabcf&tion, shall Be Eurnishé& ;
by the Association as a part of the Common Expenses. The .
Association may also repair and maintain Limited Common Areaé,"*
even though the same are assigned to individual Units.

ARTICLE ViI

MAINTENANCE, CONTROL AND INSURANCE

gection 7.1. Maintenance of Common Areas. The

Association shall be responsible for the maintenance, repair
and replacement of all the Common Areas of the COndominiup,‘
except as may be otherwise herein provided. The Association
& shall also be reaéonsible for such maintenance, repalires and
raplacements in the Common Areas as may be required for the
bringing of utility services to the Units and to keep such

services operating, All maintenance, repairs and replacements

required of the Asscciation shall be a Common Expense.
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However, the Assoclatlion, or the Declavant, may provide that
all or certain of the Limited Common Areas shall be maintained
by tha Unit Owners rather than the Association. In any event,
the Association shall maintain all unfenced lawn areas.

Section 7.2. Maintenance Obligatlons of Association

With Respect To Units. The Association's rights and

obligations with respect to the maintenance of Units shall be
as follows:

(a} The Association shall repair and restore any
damage it may have done resulting from access ani any
activities within any portion of a Unit by the
Association or its agents and employees. The cost of
all such repairs by the Asscociation shall be charged
as a Common Bxpense and pro rated among all the Unit
Owners, excepé to the extent that such repair work is
caused by or necessitated by the ﬁegligenﬁe of a Unit
Owner or a member of his family, or his gueéés or

invitess, in which case the Unit Owner shall be

obligated to reimburse the Association for the,cost.of-'":: .

such repairs as provided in Section 6.3 of this Y R
Declaration. ' i ,:-. - ,m'??
{b) The Association may permit its employees and . _.i“‘:

agents to perform repair and service work in amd to a

Unit provided the same services are generally - T ?'5f‘ﬂ, o

available to all Unit Owners. The Assoeiétion may--_- 'f 5;““5
make reasonable charges for such saervices and/or ié o
may wholly prohibit or otherwise restrict rendering
such sexrvices.

(¢} The Associlation and its agents shall have
the right at reasonable times and upon reasonable :. o
prior notice (except in cases cof emergency in which
case no notica shall be required), to enter into édch‘
individual Condominlum Unit for- the purpose of
inspection of the Common Areas and Limited Common

Areas appurtenant thereto and for the replacement,
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repair, maintenance, alteration and improvement of
such Common Areas and Limited Common Areas.

Section 7.3. Architectural Control.

{(a) No Unit Owner other than the Declarant,
shall make any alterations or additions to or which
would affect the Common Areas or Limited Common Areas
without the prior written approval of the Association,
nor shall any Unit Owner make any alteration in or to
his Unit and within the boundaries thereof which would
affect the safety or structural integrity of, or any
systems serving, the building in which the Unit is
jocated.

(p) No building, fence, wall or other atructture -
ghall be commenced, erected or maintained upon the
Condominium Property nor shall any exterior addition
tc or change or alteration be nade to any improvements
on the Condominium Property other than by the .
Declarant or its successors or assigns, until the '
planes and specifications showing the nature,vkind;
shape, hejght, material and location.of ;ﬁe same shall -L
have baen suhmittéd‘to wad appfoved in writin;“hs_iév3?
harmonhy of external design and location in.relaﬁioh}@o'gff;.'
surrounding struciures and topography by thg -
Association. The Agsociation may impose reasonable

" restrictions on the manner of performance of such
work, time limits for its completion, and other.
restrictions, elther as a condition of its approval,
or otherwise. The Aseoclation may also reguire any :
such work to be done by a bonded contractor. ;:'the" -
Association fails to approve or diaapprove guch design - .
and location within sixty (60) dayes after adeguate
plans and specifications for such work have been
gubmitted to it, approva will not berreqﬁired and -
this Article will be deemed to have been fully

complied with. Any change in the appearance or the
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color of any part of the exterior of a Unit shall be
desmed a change thereto ond shall require the approval
therefor ag above provided.

(¢) The Association shall have an esasement to
and upon &ll Common Aress including Common Areas
located within any walls of any structures or Unita
located on the property .subject to this Declaration,
and the Association shall have no liability whatsoever
for entering any portion of such easement arsas,
including cutting through the walls of any Unit or
similar damage to a Unit; provided, however, that the
Asgociation shall repair any damages committed by it
to a Unit in a reasonable mannexr, and at its own
expensea.

{d) Declarant reserves the right to change the

interior design and arrangement of any Condominiuw

Units and to alter the boundaries between Condominium
Units so long as Declarant owns the Condominium Units
80 altered. No such change ghall increase the nuﬁbef
of Condominium Units nor'cpange the Percentage

Interest apéliéable to any COndominiué Unit. - Iﬁ'“m‘
Decldfant shall make anf changes in-tﬁa Cbndogin;uﬁs
Units so authorized other than changes_eﬁtirle';itﬁini?:
Units, such ¢hanges shall be reflected by a aupglemepé 2
to the Plans and such supplement'to the Plans nééd‘no;
be approved by the Association or any other Owners.

ARTICLE VIII

Section 8.1. Insurance. The Unit Owners, through the

Agsociation, shall purchase a master casualty insursnce'béligi.
iasued in the name of the Agsociation for the use anﬁ benéf;gi'
of the Unit Owners and the‘Association affording Eire-and - A
. extended coverage insurance insuring the Condominium Pidpertf -.ﬂ.,
for the full replacement value of the improvemenﬁs_which, iq'
whole or in purt, comprise the Common Areas. and Limited Common

' B Areas, and also of the interior walls and real estate fixtures
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including wall and Elocr covering within the Units to the
oxtent of such improvements and the quality of the same guality
as originally designed (without regard to special tenant
improvements), The Association shall adviee the Unit Owners
annually in writing of the amount and type of insurance
coverage with respect to the several Units. Certificates of
insurance shali.be issued to each Unit Owner and each mortgagee
upon request ard no such policy shall be cancelled or
gubstantially modified without at least ten (10) days' prior
written notice to the Association and to each mortgagee listed
aé a mortgagee in the policies. If the Association can obtain
such coverage for reasonable amounts it shall also obtain "all
risk" coverage. The Aascciation shall be responsible for
reviewing at least annually the amount and type of such
insurance and shall purchase such additional insurance as is
necessary to provide the insurance regu:ired above. If it daems
advisabie, the Association may c;use the' full replaceﬁené value
to be determined by a qualified appraiser. The cost of any

-guch appraisal shall be a Common Expense. Such ineurance

coverage .shall be for the benefit of the Assqciation,'each Unit. -

Owner, and, if applicable, the mortgagee of each Unit, tpon the ..

following terms and conditions:

(a) All proceeds payable as a result of casualty

losses pustained which are covered by 1nsuréncg
purchased by the Associatlion as hereinabove set forth'
ghall be paid to it and the Association shall act as .
the insurance trustee and hold such proceeés for the
benefit of the insured parties. In the event that the A
Board of Managers has not posted a surety bond for the '
faithful performance of their duties as such Board'of
if such bond does not exceed the amount of funds which
will come into its hands, and there is a damage to a
part of or all of the property resulting in a loss,
the Board of Managers shal! obtain and post a bond for

the faithful performance of itg duties as insuranca
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truatee in an amount equal to one hundred ten pPercent
(110%) of the proteeds resulting from such losg,
before the Board of Managers 8hall be entitled to
receive the proceeds of the insurance payable as a
result of such loss, As hereinafter Provided the
Asgoclation may utilize the services of an independent
insurance trustee in which evant it shall not be
required to post a bond. The 80le duty of the
insurance trustee shall be to Yeceive such proceeds as
are paid and to hold the same in trust for the
purpos~. elsewhere stated herain, and for the benefit
of the Unit Owners and their respactive mnortgagees.
The proceeds shall be uged or disbursed by the
Association, as appropriate, only in aceordance with
the provisions of this Declaration.

(b) Such master casualty insurance Policy, and
all risk" coverage if obtained, shall (to the extent .

the same are obtainable) contain provisions that the

insurer {i) waives its right to subrogatxon as to any Ny fﬁ

claim against the Association, its'Boazd of Managers,. Cal

agents and employees,_the Unit Owners. and their °
reﬂpectlve_aganta and guests, and (ii) wai?es anjf
defense based Qn the invalidity ariglng from the acts-
of the insured, and proéiding further, if the
Association is able to obtain such insurance upsn
reasonable terms, (1) that the insurer sghall not be
entitled to contribution against casualty insurance

which may be purchased by individual Unit Owners as

Y

hereinafter permitted, and (2} that there shall be ne
provision thereof giving the insurer an elaction to
repair damage in lieu of a cash settlement. :

(¢} The Unit Owners, through, the Association;
shall also purchase a master comprehansive Public

liabilivy insurance policy in such amount or amounts
as the Board of Managers ghali deenm appropriate from
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time to time: however, such coverage shall Pa for at
least One Million Dollars {$1,000,000.00) . for bodily
injury, including deaths of persons, and property
damage arising out of a single occurrence, Such
comprehensgive public liability insurance policy shall

cover the Asgociatlon, ite Board of Managers,

committees, organs, any managing agent appointed or
employed by the Associaticn, all persons acting or who
may come to act as agents or smployees of any of the
foregoing with respect to the Condominium, all Owners
of Units and all other persons entitled to occupy any
Unit or other portions of the Condominium. Coverage
under thia policy shall include, without limitation,
legal liability of the insureds for property damage,
bodily injuries and deaths of persona in connection.
with the operation, maintenance or use of thé_compoo
Areas, ond, if available at a reaoooablo praoihm,.u‘
legal liability arising out of lawsoita related to
employment contracts of the Assooiaﬁion., Buch polioy-f‘
shall also provide that it may not‘po'cancolfoh or -
- sqbatnqt;ally modified by any party withqut ag leasp' y i
) Lén (105 oays' prior'h;itten notice to the Asgocio;ioo f.xl
and to edch holder of a first mo?tgajé on ony:Uniﬁ.}ﬁy~‘=‘l
the property which is listed as a scheduled ho;dei_of

'a first mortgage -in the insurance polzcy. B

{d) The Assoc1ation, and the Unit- Owoers-through.~fjo
the Assoclation, shall alse obtain any other 1nsurance
required by law to be maintained, including but not, ‘“‘
limited to workmen'’s compensation insurance, and they o

~ may obtain any other insurance that the Aqoqciation
shall from time to time deem necessary, advisable or
appropriate, including but not limitad to,-liobility” o
insurance on vehicles owned by the Association and '
officers’ and dirgctors liability policies. Suoh

insurance coverage ghall also provide for and cove;? . v:ﬁ
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crogs liability claims of one {nsured party against
anothsxr 1n§ured party. 8Such insurance shall inure to
the benefit of each Unit Owner, the Association, its
Board of Managers and any employee, agent and menaging
agent acting on behalf of the Association. BEach Univ
Ower shall be deemed to have delegated to the
Association hie right to adjust with the insurance
companies.all loszes under policies purchased by the
Assoclation.

(e} The premiums for all insurance carried by
the Association shall be paid for as part of the-
Common Expenses. When any such policy of insurance
has been obtained by or on hehalf of the Association,
written notice of the obtainment thereof and of an§_
subsequent changes therein or termination thereof '
shall be promptly furnished to each Unit ownec whose

" interest may be affected thersby, which notice shall
‘be furnished by an officer of the Association or ﬁhcjl'z\
manag1ng agent . - i :
(f} In no event shall any distribution of )
1nsurancn proceeds be made by the Association directly
Lt a Unit Owner where there is a mortgage endorsemenu "

on the certificate of insurance. in such event any '
€i7ﬂ - N :'-t . remlrtances dhall be to the Unit Ownar ~and his .
. - ‘.-mortgagee Jointly. ’ o T ‘ _L‘ .o -

{g) EBach Unit Owner’ shall be solely redponsible

for and may obtain such additional insurance as he ‘
1deems necessary or desirable at his own expanse .
affording coverage upon his pe:sonal prbperty, the =
ccntents of his Unit (including, but not limited to,
all floor, ceiling and wall coverings and fixtures,'
betterments and impzovamenta installed by him) and hia
personal property stored elsaewhers on the chdcminium
Property, and for his parzonal 1iabi1ity{-$ut'ail'sccﬁ'

- insurance shall contain-the same provisions for’wa@bér-
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of subrogation as reforred to in the foregolng
provisions of the master <¢asualty insurance policy to
be obtained by the Association. Each Unit Owner may
obtain any other insurance upon his Unit at his own
expense but all such insurance shall provide that it
shall be without contribution as against the casualty
‘and other insurance purchased by the Association. If
a casnalty loss is sustained and there is a reduction
in the amount of the proceeds which would otherwise be
payable on the insurance purchased by the Association
pursuant to this Section 8.1, due to pro ration of
insurance purchased by a Unit Ownex, the Unit Ownef
shall assign the proceeds of his insurance to the
Association to the extent of the amount of such
reduction.

(h) Notwithstanﬂxng any of the foregoing

provisions and. requ;rements relating to property or

1iability insurance, there nay be named as an 1nsured;_

on behalf of the Association, an authorized .
repreaantative, including any trustee with Whom auch
‘ Association may enter into an ‘insurance trust
agreement Or any successor to such trustee who shall
have such authority as may be delegated Lo it under

. the insurange trust ag:eement. including authozity to
hold all the proceeds payable under an insurance

policy for the benefit of the Associatien, authorzty

st

or even exclusive authority fo negotlate 103988 under o

any one or more policies providing such property or
1iability insurance; and/br to perform such other
functions as are necessary to aecomplish'tha
reasonable purposes Oof such trust. fhe association
may retain authority to negotiate losses even if an
insurance trustee is appointed, and it may reserve
authority to direct the actions of the insurance.

trystee in any manner consistent with the
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Assoclation's obligations under this Declaration,
Each Unit Owner appoints the Association or any
trustee or substitute trustee designated by the
Association as attorney-in-fact for the purpose of
purchasing and maintaining such insurance, and for the
following additional purposes:
{1} the collection and appropriate

dispositiocn of the proceeds thergof;

(i1} the negotiation of losses and execution
of releases éf liability:

{(iii} the execution of all documents; and

(iv) the performance of all cther acts
necessary to accomplish such purposes.

Section 8.2. Casualty and Restoration. Unlesas all of

the buildings containing Condominium units are completely
destroyed, in the event of any damage or destruction of Unit;
or Common Areas, the damage shall be repaired and paidvfor; to
the extent available, from the proceeds of insurance ca?ried by .
the Association. A determination of the total destruction Q£-~--
the buildings contazning Condominium units, and thereafter ;-f :
vote to reconetruet the damaged Units, ahall e&ch be detq;mined* .
1by a vote of two thirds of all the Unit owners at a. special
 meeting of the hasociation called for that purpose, oF by such e
lesser vote as may be permitted under the Act.. Wherq thef_
Association is *o ;epair—and restore any such damage or .
destruction, it shall cause all Common Areas :o be repaired,
and shall cause the Units to be repaired and restored to the
same condition they were in prior to such damage or destfpcéibn, .
except that the Association shall not be obligated to providei. '
painting of walls or cther wall f£inishas, fioor covgfing,‘otha: .
than subfloor, nor for painting ceilings or applicaticon of _
other ceiling finish, sxcept to the extent the Association has--
insurance coverage on those items which it collecta. The
individual Unit Owners shall be responsible for replacing their

property within their Unita, together with the responsibility
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for replacing fixtures and improvements within their Units
vhich exceed the building standard at the time of original
construction. The Unit Owners shall also be responeible for
any additional loss or damage to their personal property and to
the contents of their Units. The Association shall be
responsible for repairing and restoring the walls, floors and
cellings of any and all Common Areas and Limited Common Areas
that may be damaged or destroyed, and also for installing
walls, floors and ceilings within the Units, tc the extent that
there are insurance proceeds payable thersfor to the
Agsociation.

Section B.3. Restorvation and Repair, Use of Insuzance

Proceeds. The Association may advertise for open or sealed
bids, or may negotiate privately without seeking competitive
bids, with licensed contractors for such repair and
restoration. The Association may reject any bids for any
reason and it may further negotiate with any biddexr. Unless
the Association shall otherwise determine the sucéegsful '
contractor shall be required to provide a full performan&e-and'
payment ‘bond for the repair, reconstruction or rebu11ding of 3
such destroyed building or buzldings, and/or other - ”
:improvements. Excess insurance proceeds, if any, shall bacone ’
a part of the Association's general funds to be used as tha

' ‘Association may deem to be appropriate.

Section 8.4. Assessment of Unit Owners if Insurance

Proceeds are Inadsquate. If any buildings are to be repaired . .
‘or restored under the terms of Section 8.3 of the Declaraticn
from the proceeds of insurance cbtained by the Asscciation, ané"“
the insurance procesds are inadequate to pay the complete cost

of such repair or restoration, Special Assessments shall be

made agaiunst the all the Unit Owners, in sufficient amounts to
provide the funds necessary to complete such repalr or
restoration. B5Such Assessments may he made at any time and at

more than one time, and to the extent so required shall not be

gubject to a vote of the Unit Owners. Assessments on account
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of such damage shall be in proportion to each Owner's
Percentage Interest in the Common Areas.

Sectlon 8.5. Allocation of Insurance ?roceeds if No

Repair or Restoration. If after the complete destruction of

all of the buildings containing Condominium Units the destroyed
buildings are not to be reastored, then the insurance proceeds
payable on account of the damage to or destruction of such
buildings ghall first be used to pay the cost of removing any
portion of the buildings that remain after such casualty and of
restoring the aite. The balance of the funds on hand shall
then be distributed to the Unit Cwners and the holders of liens
on the Units in accordance with the relative value of the Uniés
immediately prior to the damage if permitted by law; otherwise
in proportion to their percentage interest in the Common Areas.

In order to determine the relative values of the Units - Ca

the Board of Managers shall select a qualified appraiser who
. shall determine the relative values of each Unit. The o
determination of the appraiser shall be Binding upon all’
parties éxcépt that if any of the affected Unit Owners .
"challenges tﬁe appraiser ‘s determinatibn, such Unit, Owﬁér'ahéli, ‘
. appoint .a- ‘qualified appraiser skillad in valuatxon of danage -?b_?jryn :
': . . . and destructicn to dwellznga and the two appraisers shall :- :
: . appoint a third appra;ser, similarly Bkilled. The average of
”.,.— " the calculations of the threée appraisers shall determine the ii.f?: 
. question of such value. In the event that an Owner or 0wneq; ::”-R;“
‘of Units ghallenga the detérminatioh 6f the original apéraiaei,‘-3‘
the-expense of all three appraisers shall be chhrgéd to such
challenging Qwner or Owners. The determination of thé‘Bbarﬁ of
_appraisers shall be final and binding upon the Association and
all affected Unit Owners.
ARTICLE IX
Section 9,1. Disputes. Matters of dispute or
dlsagreement between Unit Owners or with respect to _
interpretation of the application of the provisions of this

]

Declaration or By-Laws or any rules or regulations promulgated
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by the Assocliation, shall be determined by the Board of
Managers of the Rssociation, which determination shall be £inal
and binding upon all Unit Owners. TIf the Association shall
deem it to be advisable, it shall have the power to employ
experts to advise it in the settling of disputes and to charge
the cost thereof as a Common Expense.

Section 9.2. Right of Suit. The Association and any

aggrieved Unit Owmer shall have a right of action against any
Unit Owner or Owners for failure to comply with the provisions
of the Declaration, By-Laws, the Rulezs, Regulations, and
decisions of the Asacciation which are made pursuant to
authority granted the Association in guch documents. Unit
Owners shall have a similar right of action against the
Association.

ARTICLE X

ANNEXATION

Section 10.1. Dsclarant's Right of Annexation.

Declarant reserves for a peried of five (5) years, the right to

annex to this Condominiuim, all or any part of‘ﬁhe Adjacent
Property. 8Such annexation may be accomplished-in one of:ﬁdré“.
.bhgggs, and wmay includé all or any part of the Adjacent
onpértya Daclarant ;gréea,'howéver, that there ghall not be ..
more than a total of 36 Units included in this CQndominihm‘
All Units annexed to this Condominium shall be of ths same
general quallty ‘to the other Units therein, and all- auch Unitsl
shall be architectua;ly and economically compatible with the
Units in any prior phases.

Section 10.2. Reserved Power of Attormey. The Deed

conveying each Unit may reserve or cause to be granted a powet'
-of attorney in the Declarant to annex such additional areas to .
this Condominium, and to file Amendments and/or Bupplemsnts to
this Declaration to accomplish the annexation of such areas
hereto. Such Amendments or Supplements to this Declaratibn
shall also set forth the interest of each Unit Owner in the

Common Areas so that each Unit Owner will own a percentage
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interest In all Common Areas in accordance with the provisions
of Bection 1.5 above.

Section 10,3. Reallocation of Percentace Intarests.

The Percentage Interests fn the Common Areas allorated to each
Unit shall automatically be shifted and reallocated to the
extent set forth in each such recorded Supplement or Amendment
to thie Declaration. The amount by which such percentage
appurtenant to a Unit is reduced, as set forth in each such
recorded Supplement or Amendment to the Declaration, shall
thaereby be and be deemed to be resllocated among the other Unit
Ovners as set forth therewith.

Section 10.4. Reservation of Rights in Legal

Documents. Each deed, mortgage or other Instrument affecting a
Unit shall be deemed given subject to the limitation that the
Percentage Imtezest in the Common Areas appurtenant to sach
Unit shall, upon the recording of each Amendment or Supplement
to this Declaration, be divested pro tanto to tﬁe redqud_ '
percentage set forth in such Amendment Or Supplement to thia?
Decldration and vested among the other Un1t owners, mortgagees i
and others owning an 1nterest in the other Units in accordance W
w1th ‘the terms and percentages of each such recorded Amsndment

.or Supplement to this Declaration.

Bection 10.5.. hdjustmen£ of Pefcentaéé Iﬁtéieét. Tﬁé
Percentage Interest 1n the Common Araas appurtenant to sach
Unit shall include and be deemad to include any addicional
Common Areas annexed hereto by a recorded Amendment or
supplément to tﬂis Declaration and each deed, mortgagé or other
instrument affecting a unit shall be deemed to includé such
additional Common Areas and the ownership of amy such Unit and -

the lien of any such mortgage shall automatically include and

attach to such additional Common Arsas asg such Amendmenps or
Supplements‘to this Declarakion are recorded.

Section 10 6. Additional Common Areas. Each Unit . :,5

Owner shall have a perpetuzal sasement, appurtenant to his Unit

for the use of any additional Common Areas annexed to the LT
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Condominium, for the purposes sst forth in such Amendment or
Supplemént-to this Declarakion, except as to.any portion the

use of which is limited by exclusive rights granted to the Unit‘
Owners of specific Units as mev be provided in any such
Amendment or Supplement to this Declaration. The use of such
Common Areas shall be subject to the Rules and Regulations
adopted by the Board of Managers the same as the other Common

Areas.

Section 10.7. Survival of Liens. The recording of

any such Amendment oOr Supplement to this Declaration shall not
alter the amount of any preexisting lien for assessments
against a Unit prier to such recording.

section 10.8. Acceptance of Provisions. Each Unit

Owner by Ecceptance of the deed conveying his Unit agrees foi
himself and all those claiming under him, including mortgagees,
that this Declaratijon and each Amendment or Supplement to this
Declaration is and shall be deemed toAbe in accordance with tue . 'y‘j
Act, and that any changes in the respective percentage " '
interests in the Common Areas as set forth in each such

Amendment or Supplement to this Declaration shall be deemed ;énfﬁ
be made by'agreement of all Unit Owners. -

"Section 10. 9, GeneréI'Reservations.' The Déclarénf A

:eserves the right to amend and supplemant ‘this Declaratxon -as {'“
set forth in Sectlon 5.4 above. Each Unlt owner agrees to '
execute and deliver such document s necessary or des1rab1e. tc
cause the provisions of this Declaration to comply with the Act_a-~*“
as it may be amended from time to. time. The foregoing

provisions of this Declaration and all deeds and mortgages of

the Units by the Declarant will contain clauses designed to

“accomplish a shifting of interests in the Common Areas. Noné?.;
of such provisions shall invalidate the other, put each shall . -‘a{
be deemed suppicwmentary to the other toward the end thae a. T :.?
valid shifting of interests in the Common Areas can De |

écéomplished.
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. ARTINLE X1

GENERAL PROVISIONS

Section 11.1. Enforcement. The Association ghall

have the right to enzorce, by any proceeding at law or in
equity, all restrictions, conditions,; covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration, By-Laws, or any Rules or Regulations
governing the Condominium Property, including any fines levied
by the Association. Pailure by the Association to enforce any
covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereaftsr. In any
proceeding arising because of failure of a Unit Owner to make
any payments required or to comply with any provisions of the
Articies, the Declaration, the Act, the By-Laws, or the Rules

and Regulatlons adopted by the Association as each may be

amended from time co time, the Association shall be én;i;led to

recover its costs and reasonable attornay;s fees incurred in
connection with default or failure.

Section 11.2, Severability. Invalidation of any one-

of the provisions of this instrument or of the By-Laws by

Judgment or court order shall not .affect the remainxng

provisions thereof and the same shall remain in fullﬂforce'andf

effect. Any provision of thig Declazation that ig’ determ1ned
to be in violation or contrary to any law shall thereafter be
intezpreged.so a8 to comply with the law in the manner ‘that’
will be closesi to the provisions of this Declaration.ao-helﬁ
invalid, Thus, if more than 8ixty percent (60%) of the Unit 7
Owners are required to vote or agree with respect to anything
required hereunder or to have at least a vote of sixty percent
{60%) of the Unit Owners, the loviest percentage number of the
Unit Owners that comply with the legal requirements shall
thereafter apply.

Bection 11.3. Undivided Common Arsas. Cormon - Areas

will remain undivided. WNo Unit Owner shall briné.any'actloﬁ

for partition, it being agreed that this restrictipn is
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necessary in order to preserve the rights of the Owners with
respect to the operation and management of the Condominium,

Section 1l1.4. Amendment. Amendments to this

Declaration shall be proposed and adopted in the following
manner:

{a) HNotice. Notice of the subject matter of.the
proposed amendment shall be innluded in the notice of
any meeting of the Unit Owners at which 8 proposed
amendment is considered.

{b) Resoluticn. A resolution to a&opt a
pProposed amendment may be proposed by the Board of
Managere or by not less than & majority of the Unit
Owners.

{c) Meeting. The resolution concerning a
broposed amendment must be adopted by the designated
vote at a meeting duly held in accordance with the
provisions of the By-Laws.

{d) Adoptions. During the first twanty (20)
year period any proposed amendment to this Declaration - ‘;;
.must be approved by a vote of nct_lesa.than o
seventy-five percent (75%) of the Unit Owners entitiéﬁ o =m;f

to vote. Thereafter any proposed amendment to this . R

Ly

Devlaration must be dpproved by a vote of not less
than sixty-seven percent (67%) of the Unit. Owners

entitled to vote, 1In the event any Unit is subject to

a first mortgage, the moertgagee shall be notified of .
the meeting and all pProposed apendments in the same

maoner as a Unit Owner if the mortgagee has given

prior notice of its mortgage interest to the Board of
Managers in accordance with the pProvigsions of the
By-Laws. No Amendment shall be adopted which would -

remove the property from the provisions of the Act

unless adopted by all the Owners and their Mortgagess,
or by such lesser number of Owners and/or Mortgagees

as may be permitred by law.
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(e) Special Amendments. This Declaration shall

not be revoked, or terminated, nor shall any amendment
to this Declaration be adopted which changes the
provisions of Section 8.2 of this Declaration with
respect to reconstruction or repair in the event of
fire or casualty, withcut the approval of 75% of all
Unit Owners and mortgagees vwhose mortgage interasts
tave been made known by letters or notices addressed
to the Association in accordance with the provisions
of the By-Laws.

{£} Recording. Fach Amnendnent vo this
Declaration and ecach Supplemental Declaration shall be
executed by the President or a Vice President and
Secretary or an Asslstant Secretary of the
Agsociation, or by the Declarant if made pursuant to
Declarant's reserved rights, and shall be recorded in
the office of the Recorder of Marion County, Indiﬁna,
and no such Amendment or Supplement shall becomg

effective until recorded.

o

Section 11.5, Legal Actions. The Asaociation,pay':-
c&mmende,or-maintain action for the recovéry of any damaées
caused to the Condominium if any Unit or any part of the Qopmoﬁ'
Areas are damaged or deétroyed. or for any other proyer'cla{m
b the Aésociatton. Any éuch action where a Unit is damaged,
may be maintained in the names of the affected Unit Owners, may g
be joined with any action brought by the Unit Owners, and may
be prosecuted or settled by the Assoclation as it sees fit.
This provision shall survive the termination of this
Declaration, and any recovery minus costs advanced'by the .
Asscciation shall be paid into the Reconstruction Fund, and
paid out as provided for insurance proceeds under Article VIII.

gection 11.6. Costs and Attorney's Fees. In any

proceeding arising because of failure of a Unit Owner to make
any payments required, including fines, or to comply with any

provisions of this Declaration, the Act, the By-Laws, or Rules

~38- 850040722

—— . e Lo




and Regulations adopted pursuant thereto, as each may be
amended from time to time, the Assoclation shall be entitled Eo
recover any fines duly imposed as well as its costs and
teasonable attorney's fees incurred in connection with such
default or Eailure, Such payments, costs and ateorney's fees
shall be secured by the Association's lien on such Unit.

Bection 11.7. Rights of Mortgadees,

(a) If any mortgagee of a Unit shall so request,
it shall be given notice at least thirty (30) days
prior to the effective date of any changes in the
Condominium documents, other than Amended or
Supplemental Declarations which are permitted under
the provisicns of Section 5.4 above, of any change in
the management agent or manager of the COndominiuh, or
any condemnation loss or any casualty logs which
affects a material portion of the Condominium Propeﬁty
or the mortgaged vUnit; and of any lapse of the
Associ%tion's insurance policy or fidelity bond, _

(b) Unless all holders of first mortgage liend .-
on individual Units of which the Asbociation has been-

" given notice, have given_fheir_prior'writté§‘appr6égl

i1f they so reguest, the Association shall not;

'\\. (i) Changa the pro rata interest of any
| Unit for‘purposes of assessmenc, or'phanée ghé
Pércentage Interest of any Unit; other than L
through the process of annexation of additional - ':'
areas as rrovided in Article X above; ' J
(ii) Seek to abandon the Condominium
status of the Condominium Property except as
provided by statute in sase of loss to all the

Units.,
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{c) Each mortgagee who shall so request shall be
entitled to written notice from the Association of any
default by a Mortgagor of an individual Unit mortgqaged
to it in the performance of the Mortgagor's
obligations under the Condominium documentz and which
is not cured within sixty (60) days. WNothing herein
shall prohibit the Association from giving a Mortgagee
notice of such a default at any time. Any Mortgagee
which shall sc request shall also be given a
reasonable right to cure any default by the Unit Owner
whose Unit is subject to such mortgage.

{(d) The Association shall honor any powers of
attorney given by any Unit Owner to his mortgagee
pursvant. to its mortgage documents.

Bection 11,8. Definition of Terms. The following

terms as uged in this Declaration and the By-Law: shall have

the meanings set foréh ag follows:
{(a) "Act* shall mean the Horizontal éropqrt} - I

Act, IC 32-6-1 et seq., as amended from time td‘£ime.u I -

(b) “Adjacent Property" shall mean the parcel of

additional land which is described con Exhibit "A" and

P
Gawh

which constitutes the land and improvement that

Declarant has reserved the right to anhex to the

M

Condominium pursuant to Article X hereof. V . ': L
{c) *“Articles” shall mean the Articles of . o '{ T
Incorporation of the Association as filed with the

indiana Secretary of State, and any duly adopted

changes thereto,
(@) *“Association" shall mean the One West Owners ) f
Assoclation, Ine., an Indiana not-for-profit )
corporation.
{e} "Board of Managers" or "Board" as nsed
herein shall refer to the Board 'of Managers of the

Asgociation.

850040722
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{(f) “By-Laws" ghall mean the By-Laws of the
Association attached hereto and made a part hereof,
and c¢ny duly adopted changes thereto.

(g} "Common Expense" shall mean generally all
expenses of administration of the Association and for
the operation, management, upkeep, maintenance, repair
and replacement of the Condeminium Property and shall
include all items of "Common Expenses" as that term is
defined under the Act.

(k) "Condominium" Ehall mean and include all the
Units and all Common Arsas in the Condominium
Property, including any and all property annexed

hereto from the time soc annexed. Such term and the

term "Horizontal Property Regime" shall have the game
weaning and such terms ray be uged interchangeably,

{i} “Condominium Property" shall mean the parcel
of real estate in Merion County, Indiana, described in
Exhibit “A", attached hereto and made a part hereof
and designated therein as the "Condominiyn Properiy“.
and any additional property which may be anhexed ‘to - o
the Condominium.

(3) "DPeclarant® shall mean Wolner Dé§elopmént
Corp., its successors and assigns,

{k) "Declaration" shall mean this Declaration
and any Amended Declaration and/or Supplemental
Declarations pertaining to this Condominium.

(1) r"Fiscal Year" shall mean the twelve (12)
month perind beginning May 1 and ending on the
following Ap=il 30.

(m} “Limited Common Area" shall mean any part of
the Common Areas which is restricted to the use of one
Unit, or to a designated group of Units to the
exclusion of other Units.

(n) "Percentage Interest" ghall mean the ¢

interest of a Unit in Common Areas as provided in

850040722

-l D e




Sectiocn 1.5, and which will be set out in Exhibie “D*
to this Declaration as :he same may be amendaed as
additional Units are annexed to the Condominium.

(0o} "Percentage Vote" shall mean the voting
bercentage granted to each Ynit Owner in Section 2.3
hetein. Buch term may sometimes be used to mean the
aggregate of the voting percentage of all Unit Owners
who vote the same way in a particular matter.

(p) "Unit" shall have the meaning set forth in
Section 1.2.

(g)  “"Unit Owner® shall mean the owner or a

collective owner, whichever the case may be, of a Unit.

(r) As used herein, the singular of any term
shall mean and apply to the plural and the plural to
the singular. Also the use of any gender shall mean
and apply to any other gender where applicable.

(s) BAll terms used in this Declaration and in
the By-Laws shall have the same meaning as such terms -
are defined in the Act, except to the extent any such
terms are expressly limited by a definition contained
in this Declarition or in the By-Laws.

IN WITNEES WHEREOF, the parties have entered into this

Declaration Establishing a Plan for Condominium Ownership

enis 2, day of April, 198s.

WOLNER DEVELOPMENT CORP.

by Ol

Howard H. Wolner, President

Attest:
ETayne Wolner, Becretary
G- A

850040722
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STATE OF INDIANA }
! ) su:
COUNTY QF MARION )

Before me, a Notary Public, in and for said County and
State, personally appeared Howard H. Wolner, President and
BlayneFWolnexr, Secretary, of Wolner Development Corp., who
acknowledged the erecution of the foregoing Peclaration
Establishing a Plan for Condominium Ownership, and who
acknowledged that they are duly authorized so to do.

WITNESS MY HAND and Notarial Seal this 24i, day of

Dt L

Notary Pubii
Waitee € X J}-

My Commission Expires:

‘“ﬂlmlm
&\\%\‘ pggquy 3, 1986
£

e, ( ¢
PM/{_;‘_D;'FP{? Regidence:
S&&Lio‘ilf Zndiana

p————

M X
5,

o~

. v~‘§
o

IND AR
mhuﬁhnuﬂ*

so“"‘*

N

At iy,
~ N,
e~

]

o

ey

i

This instrument was prepared by Walter B, Wolf, Jr., KLINEMAN,

ROSE, WOLF and WALLACK, One Indiana Square, Suite 2130,
Indianapolis, Indiana 46204

21528
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ONE WEST HORIZONTAL PROPERTY REGIME

Each Unit shall have zn undlivided 8.333% interest in
all Commen Areas and Facilities,

Declaration ang By-~Laws.,

which interest is referred to
as the Unit's "Percentage Interest® in the Condominium

850040722
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‘&\\Q‘o SUPPLEMENTAL DECLARATION OF CONDOMINIUM

%%Q%s . SUPPLEMENTAL DECLARATION OF CONDOMINIUM made thiss,z( ﬂay

of April, 1990, by PIRST UNITED BSAVINGS BANK, F.5.B., formerly
Fountain Federal Savings and Loan Assoclstion, as Buccessor
peclarant under a certain Declaration esteblishing the One Wast
Horizontal Property Regime, executed by Wolner Development
Corporation as Declarant on April 24, 1985, and recorded on May
22, 1985, as Instrument Number 85-40722 in the Office of the
Recorder of Marienm County, Ind First United Savings
Bank hereinafter referred to as "Declarant” and said Declara-
tion of Condominium hereinafter referred to as the "Declara-
tion"}.

WHEREAS, Section 10.1 of the Declaration states that the
Declarant may, within five (%) years, annex to the One West
Horizontal Property Regime (hereinafter referred to as the
"Condominium®”) all or any part of certain real estate adjacent
to the Condominium, referred to in the Declaration as the  “Ad-
jacent Property”; and

WHEREAS, Declarant desires to annex to the Condominium that
part of the Adjacent Property described in Exbibit A attached
hereto and incorporated herein (the *"Additional Tract®), sub-
juct, however, %to a reserved easement for the benefit of the
Adsacent Proeperty (the "Reserved Easement").

NOW, THEREFORE, Declarant, in accordance with its rights
reserved in Section 10.1 of the Deglaration #~d the provisions
of the Act, makes this Supplemental Declaration of COndommium
as follows:

1. Definitiong. The definitions used in the Declaranon
shall be applicable to the Additional Tract and this Supple-
mental Declaration; provided, however, the Additional Tract
shall for all purposes now be included in the definition of

WASHINGTON TOWNSHIP ASSESSOR CROSS REFERENCE b@

£o,
05

Condominium Property and@ the definition of "Plans* in the Dec- . -

laration where appropriate shall now incliude the Supplemental
Site Plan defined in this Bupplemental Declaration.

"Supplemental Site Plan" as used herein means the site plan
of the Additional Tract prepared by Mee.. €. C-g(a

cartified by Houi c , a registered land survey—
or, under date of %E P, which is :.nco::porated herein
by reference. ¢ crnbes TTE, 190

2. Declaration. Declarant hereby expressly declares that
.-the Additional Tract and all improvements located thereon shall
ihe annexed to and become a part of the Condominium, and the
"Tondcm:.nium is hereby expanded to include the Additional Tract,
31l as if the same had originally been included in the Declara-
.L.,t.:.on, and the same shall hereafter be held, transferred, sold,
,f‘__)conveyed, used and occupied subject to all of the covenants,
Sronditions, restrictions, terms and provisions cf the Declara-
w#tion, this Supplemental Declaration, the Act and the By-Laws,
‘as each may be amended from time to time, the Declaration being
incorporated herein and made a part hereof by reference, but
subject to the Reserved Easement.

3. Descrivption of the Improvements. There is a swimming
pool and tennig court (the "Facilities") located on the Addi-
tional Tract, No Units are locatad thereon,

4, Charactar of the Additional Tract. The Additional
Tract is hereby declared to be Common Area.

5. Percentage Interests of Owners, The Parcantage Inter-
est of each Unit Owner in the Additional Tract shall be B.33%,
but such ownexship interest shell be subject to the rights of
those persons henefitted by the Reserved Easement,




6. Reserved Eagement. Declarant hereby reserver for the
benefit of the owners, contract purchasers, mortgagees, coccu-
pants, tenants and licensees from time to time of &ll or any
portion of the Adjacent Property axclusive of the Additional
Tract (such real estate being described in Exhibit B attached
hereto and incorporated herein and being herein referred to as
the "Benefltted Parcel") and their respective agents, invitees,
guests and designees (all of whom era zeferred to in this -Sup-
plemental Declaration as the "Benefitted Parties") a verpetual,
non-exclusive sasement for tha use end enjoyment of the Facili-
ties and the rtight of ingress and egress over and scross the
Common Arsa for the purpose of gsining access to the Facill-
ties; subject, howsver, to the performance by the Benefitted
Parties of their Payment Obligaetion.

7. . Payment Obligation. The owners from time to time of
the Benefitted Parcel (the “Conktributing Owners") shall be
obligated to pay their proportionate share of the cost of main-
taining snd rcepairing the Facilities, but shall not be obli-
gated to pay any amount attributable to recapture of the origi-
pal cost of the Facilities or any amountfor replacement of the
Facilities or be reguired to contribute to any reserve for such
replacement. The necessity f£or and/or advisability of such
maintenance and repairs and the ameount to be expended therefor -
shall be determined by the Association in its reasonable dis-
cretion. The Association shall, within thirty (30) days after
the close of each calendar year, presant the Contributing
Owners with an invoice for an amount egual to thelr proportion-
ate share of the cost of maintenance and repair of the Facilli-
ties, and the Contributing Owners shall pay to the Association
the full amount called for by such invoice within thirty (30) -
doys after its receipt (the payment of such amount being re-
farred to herein as the "Payment Qbligation®).

As used herein, the term "proportionate share" means that
part of the cost which bears the same ratip to the total cost
as the number of square feet of space within all buildings
located on the Benefltted Parcel bears to the number of Bguare
feet of space in all buildings located on the Condominium Prop-
‘erty and the Benefitted Parcel.

8. Legal Effect of Reserved Essement., The Reserved Ease-
ment shall be construed as an easement appurtenant to the 3ene-
fitted Parcel and & burden on the Condominium Froperty and
shall inure to the banefit of the Benefitted Partles., The
Reserved Essement shall be construed as a covenant-running with
the land and shall apply to and be binding upon the owners from
time to time of all or any part of the Condominium Property and
the Benefitted Parcel, their heirs, ezecutors, administrators,
successors and assigns.

y., RAcceptance and Ratification. The acceptance of a deed
of conveyance or the act of occupancy of ary Unit shall consti-
tute an agreement by the Unit Owner thereof and all those
c¢laiming by, through or under him that the provisions of this
Supplemental Declaration, the beclaration, all previous amend-
ments of and supplements to the Daclaration, the Act, the By-
Laws and any rules and regulations adopted pursuant thereto, as
gach may be amended from time to time, &re accepted and rati-
fled by such Unit Owner or occupant and those claiming by,
through or under him, snd all such provislons shall be cove-
nants running with the land and shall bind any person having at
any time any interest or estata in a Unit or "the Condominium
Propaerty as though such provisions wers recited and stipulated
at length in each and every deed, conveyance, mortgage, lease
theroaof or other instrument or document relating thereto,

10. gite Pilan, The Site Plan 1s incorporated inte the

Declaration, added to the Plans filed with the Declaration, and
nas been filed in the Office of the Recorder of Marion County,
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Indlara, under the same Instrument Number as this Svpplemental
Declaration.

A

11, Exculpation. This instrument is executed and de-
livered on the express condition that enything herein to the
contrary notwithstanding, each and all of the representations,
covenants, undertakings and agreements herein made on the part
of Declarant ("Representations”), while in form purporting to
be the Representations of Declarant, are nevertheless sach and
every one of them, made and intended not as pexsonal Represen-
tations by Declarant or for the purpose or with the intention
of binding Declarant personally, but are made and intended for
the purpose of binding only the Condominium Property; and no
personal liebility or personal responsibility is assumed by nor
shall at any time be asserted or enforceable against Declarant
personally or any of its officers, directors, shareholders or
agents, on account of tkis instrument or on account of, in
connection with or arising out of any Representations of De-
clarant in this instrument contained, either express or im-
plied, all such personal 1liability, 1f sany, being expressly
waived and released by each Person who acquired, or is deomed
to have acquired, any interest in the Common Area as a condi-
tion to the scqulsition thereof.

IN WITNESS WHEREOF, the undersigned has caused this Supple-

mental Declaration to be executed as of the date sat forth
above, .

FIRST UNITED SAVINGS BANK, F.S5.B. .
()20, 7 ' "
By ’{}\/\’V\/\QA_QJ,“/

William M. Marley
President

STATE OF INDIANA )
)

BS:
COUNTY OF MONROE )

Before me, & Notary Public in and for said County and State,
personally appeared William M. Marley, the President of First -
United Savings Bank, F.S.B., formerly Fountain Federal Eavings
and Loan Associaticn, Successor Declarant, wha acknowledged the
ezecution of the foregoing Supplemental Declaration of Condo-
minium for the uses and purposes therein set forth:

WITN:"S my hand and Rotarial Seal this 20¥h day of April,
1950,

Notary Public Residikgin
__onme. County

Be. T, Qlendeni
{printed signature}

My Commission Expires:

===
] -3
[—4
10-23-92. e e 2
x5
E =
2h T
3189w 133 @
s o OO
25 0%
= o

This instrumsnt prepared by Harold A, Harrell, HARRELL,
CLENDENING & GCOYNE, a professional corporation, 205 North

College Avenue, Post Office Box 5667, Bloomington, Indiana
46407-5667.

~3-
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EXHIBIT A
Additional Trach

’

¥ oA

. ;;_';-"‘ . .

A part of Lotes 7 and B in MoCullooh and Hehu's Horth
Meridien Streat Additlen to tha city of Indianapolis,
the plat of which is recorded in Plat Book 19, page 164,
in tho 0ffice of the Recorder of Marion County, Indiana;
demoribad as followst  Baginning at the southwest corner
of sald lot 8; thence:North 00 degrees 10 ninutes 32
saconde West 160.00 feet nlong the west line of said lote
to the northwast corner of mald Lot 7 thence Horth es
degreas 41 minutes 55 ssoonds aat 75.00 fest along the
north line of sald Lot 7) thenoa South 43 degraes 30
minutes, 15 eesocondwy . Bast 114.70 fest; therce South 1
dogree 18 minutes 09 seconds East 65,00 foot to tha mouth
line of said Lot 8) thenoa Houth 80 degraes 41 ninutaes
51 seconds West 156.00 feat alony sald south line to the
point of baginning ‘and containing 19,751 squara feet,
more or less,. Y

A part of Lot 6 in Mofwlloch and Hahn's North Maxidian
Etreat Addltion to the City of Indianapolis, the plat of
vhioh (s recorded in piat Book 19, page 164, in the
ofrice of the . Reooider . of Marlon county, Indiana,
desoribed as followss. § Beginning on the south line of
sald lot North 88 degresg 41 minutes BB ssoonds East
14,99 feet from the southwest corner of sald lot; thence
North 0 degrees’ 00 minutes 00 sevonds Esst 30.00 faot)
thenca North 27 degreas 58 minutes 17 seconds East 25.10
feats thenca South 43 dagress 30 minutes 15 seconda East
70,08 fest to the pouth line of said loty thence South
88 degrees 41 minutes 53 seoohds West 60,01 feet along
sald gouth line to the peint of beginning and centaining
1,724 equara feat, .more or lesg.
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FXHIBIT B
ponefitted Parcel

A part ‘of the Northwest Quarter of Bection 23, Townahip
17 Worh, Range 3 East in Marlon County, Indiana, helng
alse & part of Lots 1 through 8, both inclusive, in
HoCullogh and Hahn's North Meridian Btreet Addition to
the city of Indlanapolis, the plat of which is racorded
in Plat Book 19, page 163 in the Office of the Regorder )
:f ggf{gn County, Indfana, moxe partioulavly desoribad + %
B wal ;

Begiuning at the intexsection of the South right-of-wa o
line of B6th Street and the Kest right-of-way line o :
Meridlsn Strest, being aico the Northeast corner of said
Lot 1} thencs South 00* 11! 24 East along sald Weak .
right=ofvway lina, being also the Sast line of said Lote
1 through B, hoth i{nclusiva, a distance of 605.00 faot
to the Southeast vorner of masd Lot §; thence Bouth 88*
41' B1" . West =slong the. South 1ine of eaid Lot 8 a
distance of 300,38 feet measurad (300,00 faet plat) to
the Bouthwest coraer of said Lot 8) thence North 00* 10!
230 Hast .along tha West ilne of said Tots 7 and 8, 2
distanoe of 150,00 faetg thenoe North 88°* 41' 55" East
along the North line of sald Lot 7 a dlstance of 14.59
feat! thenoa North 00° 00' oY Bast 30.00 faat; thenos
Nerth 27° &58° 17" East 100,51 faet; thenoe Nexth o0* Oof
00" East 141.00 feot} thenoe North 18* 03! 38 West 48.30
fest; thence North 0G* 00! 00" East 150.00 fget to the
Horth iine of sald Lot 1, heing slse ¢he Sputh right-of-
way line of geth Btreat; thenge Horth 88° A1' 54" ERast
ulong said Houth right-of-way lina, heing also the North
line of said Lot 1; a dlotance of 281,69 fast to the
POINT OF BEGINNING, contalning 3.653 acres, mcrs or less) . e
subjeot to highwaye, rights=-vf~way and ansaments. i

EXCEPTING THEREFRQM, HOWEVER, the real estate described
in the foregoing Exhihit A (the Additional Tract).
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DESCRIPTION 1

A part of Lots 7 and & in McCulloch and Hahn's Korth Meridian Street Addition to
the City of Indignapolis, the plat of which is recorded in Plat Book 19, page
164,-1n the Office of the Recorder of Marion County, Indiana, described as
follows: Beginning at the.snuthwest corner of said Lutle; thence North 00
degrees 10 minutes 32 seconds West 150.00 feet along the west iine of szfd jots
to the northwest corner of said Let 7; thence North B8 degrees 41 minutes 55
seconds East 75.00 feet slong the morth Vine of said Lot 7; thence South 43
degrees 30 minutes 15 seconds East 114.70 feet; thence South 1 degree 1B minutes
09 seconds East 565.00 feet to the south 1ire of said Lot B; thence South 88
degrees 41 minutes 51 seconds West 155.00 feet along sald south line to the’

point of beginning and containing 19,751 square faet, mare or less..

hand and seal [Z- /o-~&8

a9
Land Surveyor No, 11259
s ate of Indiana
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DESCRIPTION 2 [INGRESS-EGRESS EASEMENT)

A part of Lot 6 ia McCulloch and Hahn's North Heridfan Strzet Additicn to the
City of Indianspalis, the plat of which Is recorded in Piat ook 19, page 164,
in the fo!ce~nf the Recorder of Marion County, Indiana, described as follows:
Beginning on the south line of sald lat North BB degrees &1 minutes 55 seconds
East 14.99 feet from the southwest corngr of safd Tot; thence Nuﬁ':h 0 degrees
00 minutes 0D seconds East 30.00 feet; thence North 27 degrees 58 minutss 17
seconds East 25.10 feet; thence South 43 dsgrees 30 minutes 15 seconds East
70.05 feet to the south tine of said lot; thence South 38 degrees 41 minutes
55 seconds West 60.01 feet along said south 1fme to the pofst of begifning
and cont;‘lning 1,734 square feet, more or less,

\\\%Eglgnné% Given under myhand and sedl /ZM

S

OB R, .
§§’Nm°oi '
g*{ 11250 J*E

- . Craig
% f.“"ﬁ OF g Reyigteded Land Surveyor No. 11259
%& 'ngﬂh QQ‘ State of Indiana ’

0 gy

Uy T IEIEN‘ ‘E‘\s\
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PESCRIPTION 3
A part of Lots ) to 8, both inclusive, in KeCulloch and Hahn's North Meridfan Street

Addition to the Cityof Indianapolis, the plat of which is recorded in Plat

Book 19, page 164, in the Dffice of the Recorder of Marion County, Indiana,

described as follows: Beginning at the southeast cormer of said Lot 8;

thence South 88 degrecs 41 minutes 51 seconds West 145.38 feet along the

south 1ine of said Lot 8; thence North 1 degree I8 minutes 03 seconds West

65.00 feet: thence North 43 Jegrees 30 minutes 15 seconds West 114.70 feet

to the north 1ine of said Let 7; thence South 88 degrees 41 minutes 55 seconds

west 60.01 feet along said morth line; thence North 0 deyrees 00 minutes

00 seconds East 30.00 faet.; thence North 27 degrees 58 minutes 17 seconde

East 100,51 feet; thence North O degrees 00 minutes 00 seconds East 141.00

.. ‘feet; thence North 18 degrees 03 minutes 38 seconds West 48.38 feet;

North O degrees 00 minutes 00 seconds East 150.00 feet to the north Tine

of safd Lot 1; thence North 88 degrees 41 minutes 54 seconds East 251.569

feat along safd north line to the northeast corner of sald Lot 1; thence

South O degrees 11 minutes 24 seconds East 605.00 feet slong the east line

of sifd Tots ta the point of beginning and containing 139,390  square feet,

more or less.
%,’Q\ST l‘%
; No.*\ §
11259 J*5

STATE QF
(44{ MDA, QQ\

"'hmum\\“"
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The underxsaignad, baing more than thrae-fourths (3/4) of the
owners {"Unlt Ownars”) of Cno Weet Condominium (*Condomdinium”),.n
Condominivm in Marion County, Indiana established by a neclnration
of Condominium which wae racorded as Instzument No, 85-46722 in the
Dffiva of the Recorder of MHarion Gounty, .ndiafa— (the
"poslacation"), which Declaration was amended by & Supplemental
Doclaration of Condominium, recorded as Instrument m_.__gﬂzu:m in
t.lmtoﬁlna of sald Regorder, hereby further amend thé Declaration
an followa)

1, The roal cotate described on Exhibit A attached heretc
and wmado & part hercof (heroinafter yeferred to as "Annexed
Proparty“), is onnoxod to the Condominium as part of the common

areas of the Condominium, subject to the texms ¢f Paragraphs 2 and -

3 of this Amondment. The dafined terms used herein shall have the

same moaning as in the Condowinium Declaration., Attached hexeto as .

it B i{ns & Sito blan of the Condominium. as hereby amended,
which inoludas the Annoxed Property. The Annexad Propexty shall be
port of the Common Areas of the Condominium, and shall ba
maintain~d as Common Arean. The respective pergantage intorestes of
the Unit Ownors shall not chanyge on account of such annexation, '

2. %he MNnnexod Property 1z subject to a Co-Owners’
heolaration exoouted as of ocurrent date herawith, and to an
axieting Purshase Money Mortgage %ranted by tha uUnit Cwners to
Firot United Bavings Bonk, F.85.B. of even data (the "Mortgage") on
the Anncxed Property . '

3, Tha Unlt Owners agree that notwithstanding the ether
torms of tho Deoclaration, the Unit Owners, by a vote of at lesst
throo-fourths (3/4) of tho Unit Owners until April 24, 2005, and
thovonftor two-thirds {2/3) of the Unit Owners, may sell, mortgage,
loasa, snoumbor, dispose of, or otherwise deal with the Annexed
Proparty as they detormine. They fuzther agree as provided in the
fo-Ownaxe Dacloration that any dooument purporting to deal with the
Annoxad Proporty executed by the One Wast Ownere Rssociation, Ino.
{tno "Assoolation), which recites that such proportion of the Unit
¢ ners have opproved tho notion taken therein, shall be binding
upon the Unit Owners, and third partles may rely thereon.

4, The Unit Ownors agraes that in addition tc the assessments
provided for under the Declaration, the Association, as remitting
agent for the Unit Ownors, shall oollect monthly from each Unit
Owner that Unit Ownor'e phare of the payment on the Mortgage in the
sum of One Hundrod Sixty=8ix Dollars and 33/100ths {§166.33),
uniess such sum ls changed pursuant to the terms of such Mortgage
and the Note geoured thezeby, 8Such sum shall be oollactad separate
iﬁo:: thnt;saasemants agoinat each unit which are due and payable

at month,

5. Artiole V of tho Doolaration pertaining to Declarant's
Rights and Article X uf tho Daglaration pertaining tc Annexation of
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land are hereby stricken from the Declaration, since by their terms
neither Articls 1s now applicable.

6. It in the intent of this Amendment that the Annexed
Property shall be maintained by the Assocjation, and the cost of
maintaining the ground and improving the same, if applicable, shall
ke assessed to tha Unit Owners as fnrt of the common expenses.
only the pro-rata share of- each Unit Owner of the wonthly debt
payments and any other debt service shall ba ¢ollactsd separately
by the Association on behalf of the Ownexs. Any real property or
othey taxes which are assasged against the Annexsd Proparty and nct
ue 4 part of the tax assessed against each Condominium Unit, shall
be paid for by the Association and the zoast thereof shall be
assessed to the Unit owners, although it is the intont of tha Unit
pwners by this Declaration that real property tax assessed agalnst
the Annexed Property shall be assessed directly to the Unit Owners
as part of their percentage intereet in the Common Arcee of th
. Condonminiunm, .

7. The Basenent Reserved in Paxagraph 6 of the Sup lemental
Declaration of Condominium is heyeby terminated. The rights and

obligations provided in Paragraphs 7 and 8 of sald Supplemental
Declaration are hereby terminated and those two Paragraphs are
heroby deletad.

8. The last sentence of Saection 2.8 cof the Declaratign is
hereby amended €0 reed as follows: "Any contract with a management
agent shall be subject to cancellation by the Association on not
more then sixty (60) days written nocice!,

8. The Unit Owners hereby make the following <¢hanges
(Amandments) to tha By-Laws of the Condominium.

(a) Section 3.08 of the By~Laws is amended by adding
subparagraph (d) to read as follows:

ng, Contracts for emergency repairs or which.
deal with other matters of an emergency nature
shall not require prior appreval of the Unit
Ownars.,!

(b} Section 3,15 is amended to give tha Board of
Managsrs disccetion to determine whether a fidelity bond shall
be reguired to cover the Board of Managers and the Treasurer
by insexrting the following words at the beginning of the fiyst
sentence thereof, namely “If thes Board of Managers shall
determine that a bond should be reguired, then'.

{e) Article VII of the By-Laws is hersby delated.
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IN WITNES. ..ERROF, each of the Unit Owners of Condominium
Units in One Weo.. Condominium, who are all the Co~Ownurs of the
Annexed Proporty, have executed this Second Awmindwment to
condeminium Doclaration on the date indicated by their names.

UNIT R0, = DAIB INIT-OWNER(S)

101 Auguat ,q ; 1993
ﬁu&ﬁ.f ségne, Trus%ee' of

the Ruth M. Shane -
Revocable Inter Vivas
Trust deted August 25,
1966

io02 August 30 s 1993 ég%f é{i
Alvin L. Lchen, Trustee

of the Alvin L. Cohen
Revocakble Trust dated
August 23, 1986

103 August (1, 190

Urban L. Usbelhosr

dt

rra C. Ue oer

201 August ' -
Hoxrola C. wright
202 august. _{ T, 1e01 ,@ﬁﬁ%
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IN WITHESS WHEREOF, sach of the Unlt Owners of Condominium
Units in Ona Weest Condominium, who are all the Co~Owners of the
Annexed Property, have executed this Second Amendment to
condominium Declaration on the date indicatsd by their names.

UNXT NO. DATE

101 Angust ; 1993
102 Augue ). , 1893
103  Rugust , 1993

UNIT-OWNER(ES,

YWtE ¥, Shana, Trustee of
the Ruth M. Shane
Revocable Inter Vivos
Trust dated Auguat 25,
1986 :

Alvin L, Cohen, Truagtee
of tha Alvin L. <ovhen
Revogczhbla Trust dated
August 23, 1986

Urban L., Uebelhoar

Trma &, Uepalhoor

1993

202 Rugust

i f

wiwew s, ~Sodelr amd -3

bBonald T. Hannin

Wancy H. Hannin B
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August __ , 1993

August __{i_, 1593

Auguat __[‘L 1953

August __(J_, 1993

August _‘_5_(_)_. 1993
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204

301

392

303

304
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DATE

Auguat

August

August

August

August

Auguet
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R

1993

1993

1993

1593

1993

1993

UNIT=OWNER(S)

Hau¥ice B, Cralg

Dorothy Anne cralg

o ey florr S

Robazt Folaok.

FusER . PoVacK

Conrad &. solinger

Patay M. Solinger

Irwin R. Rese

J1ill Rose

Gayle C. Crier
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STATE OF INDIANA ;
COUNTY OF MARION )

Before ma, a Notary Public in and for sald Count, and State,
personally appoarcd Ruth !i, Shene, Trustee of the Ruth M. Shane
Revocable Inter Vives Trust dated August 28, 1986, who acknowledged
the execution of ¢he foregoing MAendnent to Condominium
Declaration, :

E3:

Witiees my hand and Notarial Seal this / 9/?4 day of pugust,
1993,

’ . '
My Commission Expires: WJ %
-Jw.y_f /é 194¢ Notary Public .
* Lrsnond D, Aswey '

Printed Name

My County of Residsnoe:
reyon

BTATE OF INDIANA )
}
COUNTY OF MARION  }

Paforas ma, a Notary Public in and for sald County and State,
perzonally appeared Aivin I, Cohen, Trustea of the Alvin L. ‘Cohen
Ravocable Trust dated August 23, 1986, who acknowledged the
execution of the foregoing Amendment to Condeminium Declaraticn.

583

Witness my hand and Notarial geal this _3_9'-'"’ day of August,
1993,

My commission Bxpires: P24 (R 2. WZZ/

Notary Public '
%4
ﬂ-‘(/'z.’.:[ /&; / S.. LRI lf /c;’.s)ﬂfz

Printed Name'

My county of Residence:

L%gggluT1J
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BTATE OF TNDIANA )
COUNTY OF MARION )

Before me, a Notary Public in and for said County and Etate,
porsonally appeared Urban L. and Ivma €. Ushelhoer, husband azu
wifa, who acknowledgad the execution of the foregoing Amendment to
Condoninium Declaration.

Witness my hend and Notarial Seal this /#/4 day of
Aeyse |, 1893,

Hy Commigsion Explrass __}__‘.’.:.géd;_;__;.ﬁ. /.a%/ '
'JW.q . wis Notary Public

L rearad D - ewary

" Pristed Name *

88:

¥y County of Residence:

Lhfom (1 Tod

¥

Notary Public in and for said County and State,
boert W. and Parvin 8. Carter, husband and

personally appear
execution of the foregolng Amendment to

wife, who acknowledge
condominium Declaration.

Witness my hand and Notaria al this _ day of Auguat,

1993.
My Cormission Expires:

Notary 110

Printed Nanme
My County of Residence?
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COURTY OF u§§¥$§£1 % ’

Before mwe, a Notary Public in and for paid County and State,
personally appearcd Marcia €. Wright, who acknowladged the
exacution of the foregoing Amendment to Condominiunm Deolaration.

Witpess my hand and Notarial seal this
¢ 1993,

My commigeion Expires:
VY A
£ [

My Co nt.zj: Renldencas

Printed Nama

STATE OF INDIANA g
COUNTY OF MARION |

833

Befcre me, a Notary Publie in and for sald County and State, .
personally appeayed Donald T, and Nanoy H. Hannia, huchand and
wife, who acknowledged the exeoution of the foregoing Awendment to

Condominium Declaration. .

Witness my hand and Notarial Beal this day of August,
1993,

My Commission Expires:

Notary Public

Printed Name
My County of Residence:

criwesdintsododek amd -7 - o1
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STATE OF INDIAWA )
)
COUNTY OF MARION H

BS:

Bofore nma, a Notary Public in and for sadd County and State,
perconally appearad Warcia C. Wright, who acknowledged the
execution o the foregolng Awendment to Condominiumn Daclarntiag.

Witness wmy hand and Notarial Beal this . ' day of
) [} ! 993 * "

My commission Expircat

Notaxy Public

Printed Bume .
My County of Residence: _ :

STATE OF INDIANA ;
COUNTY OF MARION )

882

. Petore me, & Notary Public in and for gaid county and Stse,
porsonally appeared Donalid 7. and Nancy H. Hannin, husbind and
wife, who acknowledued the execution of tha foreyoing Awendment to
Contlominium Declaration. : s

Witnese my hand and Notarial Seal this 2 day of Auguot,
1993. X

’ > )
My Commission Expires ; p W, ‘a ! 525’555 L

Notary Public
i 16, 199 .
Sy Lo O Lotason) Do Sisey

Printed Name *

My County of Residence:
Hameeror/
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By County of Reaidence:

STATE OF THDIANA )
)

COUNTY OF IEARION )
Before m2, a Notary Pubiic in and for said County and Gtate,
personnlly appeared NMaurice B, and Dorothy Anne Cralg, who

acknowledged the exacution of the foregoing Amsndmant - to
Condominivm Decleration, - - :

Witness my hand and Notaris) Geal thic /944 day of hugust,

§8:

1993,

My Cemmiesion Expirest w '
. . Notary Publio -

ot 16 1355

Lotind D, Vs
"‘”ﬁ:{;ﬁ.ﬁ%ﬁ“%"’-*—"

b e Tor?

ETATE OF INDIANA }
oo : }
COUNTY OF MARION }

Bafore me, a Notery Public 1n-and for said couhty and Stota,

-833

personally eppeared Anne HcKay Houston, who acknowledged the |

exacution of the foregoing Amendment to Condominium Decla-ation.

1993.
My commission Expires:

Notary Public

Printed Nams
My County of Residence:

etwrdlratnsicoadodelr.amd -8 - LUEE]

Witness my hand and Notarial seal this day of AMugust, -

war
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STATE QF INDIANA 1
) 88
COUNTY QF HMARIOH )

Barore me, & Hotary Public in and for sald County and State,
personally appdéared Maurice B, and Dorothy Anne Cwalg, who
acknowledged the axecution of the foregeing Anspdment to
Condominium Daclaration. . ’ :

witness my hand and Notarial Seal this day of Augugt,

1993. . A
My Commission Expires: '

fiotary Public

' ) ) . Printod Hame ”
Hy County of Residence: .

' BTATE OF INDYANA ;
COURTY OF MARION ) : .
Before me, b Notary Public in and for said County And State,
pereonally appoared Anne HoKay Houston, who acknowledged the
exgoution of the foregoing hmandment to Condominium Deglaration.

Withess my hand and Notarial Seal this 227 day of August,
1993.

351

. PYEL 2/ .

Hy commission Expires: ﬂﬁ&*—;/ﬂ ﬁ’gé/ i

Noy Publ :
Tvey 1, /998 ) LS
7 J&Uﬁn} 'bl 5//4' —_—

Printed Han

Hy County of Residence:

éf.;%%m -ran/
etwewidelnmsieondodeir.amd -8 - o1
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STATE OF INDIANA ; s
85
COUNTY OF MNARION }

Before me, a Notary Public in and for sald County and SBtate,
personally appeared Robert and Susan T. Polack, husband and wife,
who acknowledged the executlon of the forggeing Amendment to
condominium Peclavation,

v Witneos my hand and Notarim) Seal this / ‘?/{ day of August,

4 *
My Commission Expirest __&&ﬁ %’

(i
Notary Public

ety t6, 1150 - o '
¢ «L/ﬂag -2)‘ ﬁ';gez
Printed Name .

My County of Residenco)

Ilm«n.rw)

STATE OF INDIANA )
; , )
COUNTY OF MARION )

Before me, a Netary Public in and for said County and State,
perconally appeared (onrad A. and Patsy M. Solinger, hushkand and
wife, who acknowledged the execution of the foragoing Amendment to
condominium Declaration. .

Withess ny hand and Notarial Seal this / % day of August,
1993,

My commiseion Expiree: 22 2. D %

Jo /6 0385 Notaxy Public
L Lrecrad D sy
Printed Name /

88:

« M

My County of Residence:

FHrme wrer!
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STATE OF INDIANA )
)
COUNTY OF MARION )

Before ma, a Notary Public in and for sald County and State,
perscnally appearsd Irwin R, and Jill Reae, husband and wife, who
acknowledged the exacution of the foregoing Amondment to
Condominium Declavation. :

Witness wy hand and Notarial Seal this / 7’”’ day of August,
1983,

[}
My Commission Expiresi ____m“__u—‘ﬂm
Q

N v fo, 085 tary Public

L. séaren] D, Flsway

Prlm_:ad Neame 7

My County of Residences

Hhimat o ord

STATE OF INDIANA )
)
COUNTY OF MARION )}

Before me, a Notary Public in and for said County and Stata,
personally appeared Gayle €. Crick, who acknowledged the execution
of the foregoing Amendment to Condominium Declaration.

Witness my hand and Notarial geal thie 20" day of August,
1993,

My Commission Expires: ﬂa—-w ;@‘ M

T 16, 194 Notary Public
’y ITS L i D sy

Printed Namé

My County of Residence:

i e

sitwedelestatcondodelr A » 10 - ot1/s3




Onae Wast Owners Agsociation, Inc,
an Indiana corporation

By

STATE OF INDIANA )
} 88
COUNTY OF HARION )

bBefore me, & Notary Publio, in and for the Stats of Indlana -
and a regident of County, perscnally appearsd Maurige
E. Craig, the pPresident of Gne West Owners Asgociation, Ino., an
Indiana oorporation, who acknowledged the execution of the
forogoing Second Amsndment to Condominium Declszation for and on
behalf of said corporation.

Witness my hand and notarial seal this [Z#’ dafr of

: Yeveradren, . 1993,

My Commission Expires!

v

Notary Public

2/ 145
My County of Residence is: ;
. Prinzced Name
ﬂ?&uﬁ) DENISE 1) SANDLIN )
NOTARY PUBLIC STATE OF INDIANA
MARION COUNTY
MY COMMISEION EXP, DEC 11,1994

This instrumepnt was prapared by Donald R. Russell, stterney-at-law.
Return to:f Firet United Savings Bank, 100 Fountain Bquare,
Bloomington,/XIndiana 47404,
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Pareel 2:

A part of Lots . to 8§, both inelusive, in MeCulloch and Hahn's
North Meridian Street Addition zo the City of Indianapolis, the plar
of which is recorded in Plat Book 19, page 1&4, in the Office of the .
Ascordar of Mar:on County, -ndiana described as follows:

Beginning av the Southeast corner of said Lot 8; thenge South
3B'41/51" Wast .35,38 feet along the South line of said Lot 8; thange
Nozth 01°18'0%~ Wast 65.00 feet; thenge North 43°30'/15" west 114.70
faet to the North line of s8id Lot 7; thence South 88°41'535* West
60,0} fest along said North line; thence Hoxth 00°00/00" East 10.00
fear; thence North 27°58'17" East 100.5) feat; thencs North 00°007 -
00" East 141.00 Zset; thence North 18°'03!38Y West 48.38 faet; thenoe
North ©0°00'00* Zast 150.00 feet to ctha Nerth line of sald Lot §;
thence North 88°41'54° East 23).69 feet alonyg said Noxch line to the
Mortheast corner of said Lot 1; thence South 00'11:24" Bast 605.00
foet along the Zast line of said lots to the FPoint of 3eginning and
convaining 139,390 square faet, (3,200 aczes), more or less,

Also:
Parosl II:

A part of Lots 7 and 8 in MoCulloch and Hahn's North Meridian
Strect Addition to the City of Indianapolis, the plat of which 1s
recorded in Plat Book 19, page 164, in ths Office of the Reacxder of
Marion County, Indiana, described as fellows: :

Beginning at the Southwast corner of sald Lot &; thence North
00°10/32" West 150.00 feet alony the West line of sald lots to the
Noxthwest corngr of said Lot 7; thence Norxth 88°41’55Y East 75.00
feat along the Nerth line of said Lot 7; thance South 43°30'iS* East
114,70 foet; thence South 01'18/09° East 65.00 feet to the South line
of paid Lot 8; thence South 88°41+51¢ West 155,00 feet along said
South line to the Point of Reginning and centaining 19,751 sgquare
faat more or loss.
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ARTICLE I - DESCRIPTION OF ESTABLISHMENT OF FREEHOLD ESTATES .
Section 1.1 Description...veesrersssces Ceterre Ao anfry
Section 1.2 Establishment of Freehold Estates........ s
Section 1.3 Boundaries of UnitS.eeeenrnescnenroranancnsnes
Section 1.4 COMMONR ArEAS.sersrroamnnrstassanonnnssas crernan
Section 1.5 ownership of Common Areas and Percentage

INEETEBL . vusrrenvverrronssnnnens Ciiraresaeens .
Section 1.6 Appurtenances to Bach Unit.......vsnenvevavns
Section 1.7 Limited COmMmMON AY€AS..svsecssstvsssavarvsacoson
Section 1.8 Encroachments....esvceessonn- caarraraesaenean
Section 1.9 Supplemental Plot PlansS....seseeesnns- cesreran
Section 1.10 Unit Splitting, Consolidation............... .

ARTICLE 1T - ASSOCIATION
Section 2.1 Asgociation..vesvoovioanannes Gnssasrassvenann ‘.o
Section 2.2 Membership in Association....... eeesatceaennaa
Section 2.3 Voting Percentage........... aravrsrreesenatuaa
Section 2.4 Board Oof ManagersS.....cccossersssssasasnssssasss
Section 2.5 Compliance with Documents and Rules

and Regqulations....seeseveccccsonnnn S —
Section 2.6 Easement of Association........vc.ccicc.n.s 000
Section 2.7 Delagation by Association......ceiievcerncenas
Section 2.8 Profegsional Management.....sssovnnacscas 50000
Section 2.9 Rental of Common Facilities........... 6000000
Section 2.10 Property and Debt by the Association..........

ARTICLE II1] - USE RESTRICTIONS
Section 3.1 Residential PurposSes.....ssssnserscesss 5000000

¥ Section 3.2 Leasing of Residence.....srocvcc-. cBDO00OO0000
Section 3.3 USE.coenroncnnnn T
Section 3.4 Rights of Unit OWNerS...ssesrsvercsvasosncnnns
Section 3.5 Storage Units.............. boooocoaoo Cereusuna

ARTICLE IV — COMMON EXPENSE
Section 4.1 Common EXPENSeS...-..sasasecressuns cesranmssase
Secticon 4.2 Sharing of Common EXPensSeS.,..------.. saserees
Section 4.3 Common Expenses After Annexation of

Additional AYeaS..seserrscccssssrssonnnonnas .
Section 4.4 No Exemptions...sececocessnsssonoanes chsensamaa
Section 4.5 Budget...eevvu-nn 00000 o NEREEEEE ceenavusae s
Section 4.6 ASSeBSMentE. .. cersavsssannana. seaswran s n g 200
Section 4.7 Non-Use for Unit Maintenance.........sceverosrs
Section 4.8 Reserve for Contingencies and Replacements...

ARTICLE V - RIGHTS AND LIABILITIES OF UNIT OWNERS
Section 5.1  Separate Mortgages of Units........ ceseraranan
Section 5.2 Separate Real Estate Taxe€B...evssevvsvns veveae
Section 5.3 Maintenance by Unit Owners..........sveessrea-
Section 5.4  Decorating...eeseveccecissssssnsancocnnons cerean

fris .
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APR 21 1208

WASH, TWE.

CONDOMINIUM DECLARATION

TR Y]
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TABLE OF CONTENTS

ARTICLE VI - MAINTENANCE, CONTROL, AND INSURANCE

Section 6.1

Maintenance of Common Areas.......- a1 .... ¥
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Section 6.2

gection 6.3

ARTICLE VIT

section 7.1
gection 7.2
ggction 7.3

gection 7.4

Section 7.5

ARTIC VII

Section 8.1
Section 8.2

Maintenance obligations ©

with Respect to Units...
Architectural control...

INSUYraANCE. « e s v ss s
casualty and Restoration
Restoration and Repair U
Insurance ProceadS. .. -+

R E R

e s s e mm e E el

se of

f Assgciation

assessment of Unit owners 1if Insurance

Proceeds are Inadeguate.
allocation of Insurance

R

-

e u e

Proceeds if

Ho Repair or RESLOTALION. v vemererrermones=tt”

DiSPULES. cereeonmror""
Right of Suiteseoveroess

ARTICLE IX - GENERAL PROVISIONS
Section 9.1
Section 9.2
gection 9.3

gection 9.
Ssection 9.
Section 9.
gection 9.
Section 9

oo =3 O N

Enforcement.. csvecarens
geverability..csp-sc-se-r
Undivided Common Areas. -

amendment. . saamaresenr”

Legal ACtiomS...e.e.----

-.----.--c-----.---.o--

-.--.--u--o-o--n--.-u-

---.--.-.--c--..----..

S L IR

..

ramEa P

-vl--uo-.-'c-l.-ol-.--

.--.----.---.----n-o-

cs--u-n-n----n---.--;-

cost and Attorney's Y T
Rights of Hortgagees...........u..............

pefinition of Terms...--

20 ¥

21

23
29

30
30 7

31

32
32

3z
33
33
33
35
35
35
36

¥

e e TS

q‘V



THIRD AMENDED DECLARATION
ESTABLISHING A PLAN FOR
CONDOMINIUM OWNERSHIP
THIS DECLARATION (the "Declaration") made this 11th day of
December, 1997, by One West Owners Association, Inc. ("Association®)
WITNESGSES
A. Association is the representative of all unit owners, future
owners, mortgagees, tenants, or future tenants, their guests or invitees,
of the fee simple title to the parcel of real estate in Marion County,
Indiana, identified in Exhibit "A", attached hereto and made a part hereof,
and which is designated therein as the nCondominium Property".

B. Association, by the execution of this Third Amended Declaration
hereby creates a condominium upon the Ccondominium Property and the adjacent
property, subject to the provisions of the Indiana Horizontal Property Act,
IC 32-6-1 et seg.; as amended from time to time, hereinafter called the
"Act", and the terms and conditions of this peclaration.

c. This Condominium shall be referred to as One West Horizontal
Property Regime and amends the original declaration Inst. 85-40722 in the
. ——
office of the Recorder of Marion County but not the Second Amendment
recorded as Inst. 1993-0192009.
ARTICLE 1
ESCRIPTIO AND ESTABLISHMENT OF EEHO ES ES
Section 1.1. Description. Condominium Units ("Units") are hereby
established on the Condominium Property as shown on the Plans for the
Condominium. Each Unit is designated by a combination of one or more
arabic numerals and/or one or more letters. The legal description of each
Unit shall use that combination of numbers and/or letters shown on the
Plans and shall be stated as rcondominium Unit {using that
combination of numbers and/or letters) in One West Horizontal Property

Regime". The Plans for the Condominium (the "Plans") consist of the




following: A legal description of the Condominium Property and adjacent
property which is identified as Exhibit "A" prepared by Mid States
Engineering Co., Inc., which is attached hereto and incorporated herein by
this reference. A Site Plan of the land made part of this Condominium,
prepared by Mid States Engineering Co., Inc., showing the layout, location
and identification numbers of all of the Units in the Condominium is
identified as Sheet 1. Plans of each level of the building in the
condominium, showing plans of each unit therein as well as common areas,
prepared by Leech Architects, Inc., consisting of Sheets 2 through 6, which
are being recorded concurrently herewith in the office of the Recorder of
Marion County, Indiana, as Instrument No. 85-40721, are incorporated
herein by reference. A floor and ceiling elevation of each unit is
designated on Sheet 1 of the eaid Plans. This Condominium consists of one
building containing 12 Units, together with common areas.

Section 1.2. tabl] ent of echold Egta . Each
separately numberad unit is hereby established as a separate freehold
estate, and each such unit shall hereinafter be referred to as a "Unit",
As used herein, Unit shall mean a vecondominium unit® as defined under the
Act.

Section 1.3. Boundaries of Unite. The boundaries of each Unit
shall be as shown on the Plams, without regard to the existing
construction, measured between the interior unfinished surface of the
floors, ceilings and perimeter walls of each Unit. In the event any
horizontal or vertical boundary line as shown on the Plans does not
coincide with the actual jocation of the respective wall, flocr or ceiling
surface of the Unit because of constructien, or for any other reasons, the
boundary lines of each Unit shall be deemed to be and shall be treated for
purposes of occupancy, possession, maintenance, decoration, use and

enjoyment, as in accordance with the actual existing construction and/or
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| condition. In such case permanent for his exclusive use shall exist in

: faver of the Owner of each Unit ("Unit Owner") in and to such space lying

w outside the actual boundary line of the Unit but within the appropriate
wall, floor or ceiling surfaces of the Unit. Any apparatus, ducts,
conduits, lines, mains, wires, or other jtems which extend beyond the
poundaries of a Unit, but which serve solely that Unit, shall be deemed a
part of the Unit and appurtenant thereto, and title thereto and the
responsibility for maintenance thereof, shall pass with the Unit.

Interior walls and layouts of Units as shown on the Plans are for

reference only to planned or existing interior improvements, and such walls

and layouts are not warranted by the Association to be accurate. Any Unit

Owvner may make changes thereto subject only to the restrictions in this
Declaratiﬁn which apply to alterations and improyements within a Unit.

é Section 1.4. Common Areas. The remainder of the improvements
and the land subjected to this Declaration shall be "Common Areas" which
term shall include all "Common Areas and Facilities" as those terms are
used in the Act, and it includes all real and personal property owned by
the Association, and any and all real or personal property leased by the
Association. Common Areas shall include all structural elements of any
buildings, any central heat, air conditiening and utility systens, and
commen pipes, ducts, condﬁits, wiring, yards, gardens, driveways, parking
areas, sidewalks, recreation facilities, drainage systems and ponds,
storage areas, sheds, and other areas not contained within a unit.

The Common Areas, other than any Limited Common Areas as defined in
Section 1.7 herein, subject to any Rules and Regulations adopted by the
Association, shall be available to all the Unit owners, and shall include
but not be limited to, the portions of the Buildings occupied by the

stairways, entrances and exits, mall boxes, lobbies, corridors, elevators,
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communication system, master antenna connections and facilities (whether
leased or owned), storage areas, party rooms, outside walks and driveways,
landscaping, the parking Areas, refuse ccllection system (including chutes
and related refuse eguipment), any central heating and cooling systems,
any laundry recom facilities (including the equipment located therein which
shall be leased or owned by the Association), such recreation facilities
as may be provided, the pipes, ducts, flues, chutes, conduits, wires and
other utility installations to the outlets, such component parts of walls,
floors and ceilings, as are not located within a Unit, and structural
parts of the Building, including any structural columns located within a
Unit. &All pipes, wires, ducts, conduits, utility lines and other
facilities located in any walls, ceilings or floors of a Unit, or
elsewhere in the Building and any equipment, sta?rs or similar items,
which serve more than one Unit or any common area shall be part of
the Common Areas. The Assoclation shall have an easement thereto, and it
shall have the right, at reasonable times and at any time in case of
emergency, to enter into any Unit and to the extent necessary to enter or
go into any walls, floors, or ceilings of a Unit to get to any such pipes,
wires, ducts, conduits and utility lines, or tc any other Common Areas.
The Association shall repair any damage done to any Unit as a result of an
exercise of this right,

Section 1.5. Cwnershi Common Area Percentage Interest.
Each Unit Owner shall have an undivided interest in the Common Areas
{"Percentage Interest") as tenants in common with all other Unit Owners,
equal to his Unit's Percentage Interest, which interest =shall include the
right to use the Common Areas subject to any rules and regulations
governing such use as may be adopted by the Association as amended by Co-

owners Declaration dated the 19th day of August, 1993, recorded as
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Instrument #1993-0192008. Each Uhit's Percentage Interest is dependent
upon and will vary according to the number of additional Units that may be
annexed to and made a part of this Condominium.

Each Unit shall have a Percentage Interest in the Common Areas
equal to the percentage derived by dividing one (1) by the number of Units
in the Condominium subject to this Declaration. Each Condominium Unit
shall thus have an equal interest in Common Areas, as amended above in the
Co-Owners Declaration to adjoining land. A statement of the Percentage
Interest of each Unit is attached hereto as Exhibit "B" which Exhibit shall
be amended each time any additional Units are annexed to the Condominium.

Saction 1.6. Appurtenances to Fach Unit. The Owner of each Unit
shall own the following rights in the Condominium which are appurtenant to
and belong to his Unit including, but not limitgd to, those items listed
below some of which may be appurtenant to several "Units". No such
appurtenance may be severed from the Unit and such appurtenance shall pass
with the transfer of title to a Unit,

(a) Commop Areag. Each Unit shall be entitled to its Percentage
Interest in the Common Areas.

(b) Assocjiation Membership. The membership of each Unit Owner in
the Association, which term as used in this Declaration shall mean the
Association described In Section 2.1 below, and the interest of esach Unit
owner in the funds and assets held by the Assocliation.

{c) to as. Each Unit Owner shall be allocated a storage
area which shall be part of the Common Area as described in Section 1.7.

(d) Parking Areas. The parking Areas are a part of the Common
Areas, and the Reserved Parking Areas are Limited Common Areas. All ramps,
entrances, exits, fixtures, equipment and assoclated facilities are part of

the Common Areas. Notwithstanding anything to the contrary herein




contained, a portion of the Parking Area has been divided into Reserved
parking Spaces and delineated on the Plans. The legal description of each
Reserved Parking Space shall consist of the identifying number and/or
letters of such Parking Space as shown on the Plans. Unit owners will be
assigned as a Limited Common Area, the exclusive use to two (2) Reserved
Parking Spaces which shall be appurtenant thereto. Any deed, lease,
mortgage or other instrument purporting to affect a tUnit shall also include
the Reserved Parking Spaces expressly allocated to said Unit, even though
not expressly mentioned or described therein. Owners may lease between
themselves a Reserved Parking Space appurtenant to their own Unit. All
Reserved Parking Spaces, and access thereto, shall be subject to such
reascnable rules and regulations as may be established by the Board. The
Association may alzo allocate Parking spaces whiFh are not Reserved Parking
Spaces, on such basis and at such fees as the Association deems appropriate
(which fees may include short-term charges for guests, employee and other
transient parking) and they may prescribe strict rules and regulations with
respect to the Parking Areas as they may deem fit.

(e} Pati Balconies. Each Unit shall have the use of any
patio and/or balcony adjoining that Unit, which patio or balcony shall be a
Limited Common Area limited te the use of such Unit.

(fy Land. The land in the Condominium shall he a Common Area.

Section 1.7. Limited Common Areas. The Association may provide
for Limited Common Areas which are to be reserved for the exclusive use of
one or more Unit owners, their families, servants and invitees, but which
shall not be available to all Unit Owners generally. Thé Limited Common
Areas shall not be altered, diminished, or enlarged by any custom or
practice of the Unit Owners and their neighbors. Limited Common Areas

shall not be construed or interpreted to be separate and apart from Common
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Areas, but shall only be limited with respect to the reserved use thereof
to one or more Units. Each Unit shall be entitled to two parking spaces
and one storage area as limited common areas. The Association shall have
the right to assign such spaces and storage area. Once assigned the spaces
and storage areas shall pass as limited common areas with title to the
associated Unit. Such spaces and/or storage areas may be exchanged among
the Owners but only with the prior consent of the Association. The
Association, and if it fails to do so, the Association, may assign any
extra parking spaces.

Section_1.8. Encroachment. If any portiom of the Common Areas
shall encroach upon a Unit, or any Unit shall encrocach upon ancther Unit,
then a valid easement shall exist, for such encroachment and the
maintenance thereof. If any Unit is partially or totally destroyed, and
then rebuilt, any unintended encroachment of either a Unit upon another
Unit or upon any Common Areas, or of any Common Areas upon the Units due to
the construction shall be permitted and a valid easement for such
encroachment and the maintenance thereof shall exist. 1If a Unit shall
encroach upon any Common Area or upon any other Unit by reason of the
original construction, or by the non-purpcoseful or non—negligent act of the
Unit Owner, then an easement shall exist for such encrvachment and the
maintenance thereof. If any Common Areas shall encroach upon any Unit by
reason of original construction or by the non-purposeful or non-negligent
act of the Association then an easement for such encroachment sghall exist
so long as such encroachment shall exist. I1f there should be conflicting
easements hereunder, the easement of the Unit Owner shall be superior.

Section 1.9. Supplemental Plot Plans. The Associaticn shall have
the right, at any time and from time to time, to cause to be prepared and

filed of record, supplements to the Site Plan of the Condominium described




in Section 1.1 in order to show the location of drive-ways, parking areas,
other land improvements, underground pipes, conduits or lines, utility
lines, mains and easements, and the location of any other improvements
located in the Condominium, for the purpose of establishing of record their
location and the fact of their existence, Supplemental Site Plans will not
be used to change the location of any Units.

Section 1.10; Unit Splitting, Consolidation.

{a) No Unit shall be partitioned or subdivided without the prior
written approval of the Board, the Mortgagee of such Unit, and a majority
of the Unit Owners.

(b) No twe {2) or more Units, shall be consolidated into one
Unit without the prior written consent of the Association and the Mortgagee
of each such Unit. An owner of two adjoining Upits may use them as a
single Unit. In such event that part of the Common Areas separating any
two or more adjoining Units which are owned by the same Unit Qwner may be
altered or removed to afford ingress and egress to and from such adjoining
Units provided, however, that: (i) such alteraticn or removal shall not
impair or weaken the structural integrity of, or the utility or other
systems serving, any Unit or any portion of the Common Areas; (ii) the Unit
owner furnish to the Association not less than ten {10) days prior to date
Unit Owner desires to commence such work, plans detailing the work to be
done; (iii) the Association consents to the performaﬁce of such work; and
(iv) the expense of such alterations shall be paid in full by the Unit
owner making such alterations and the Unit Owner shall be subject to such
other conditions as may be imposed by the Association. If two or more
Units are so combined they nevertheless shall continue to be separate
Units, for voting, assessment, and other purposes, and any conveyance

shall describe the Units by their separate identification, 1.e.
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Units and in One West Horizontal Property Regime.

ARTICLE II
ASSOCIATION
Section 2.1. Association. The maintenance, repair, upkeep,

replacement, administration, operation and management of the Condominium
shall be by One West Owners Association, Inc., a corperation organized as a
not-for-profit corporation under the laws of the State of Indiana
("Association") which shall fulfill ites duties and functions pursuant to
the following provisions of this Article IX. A copy of the By-Laws
governing both the Condominium and the Association is attached hereto and
made a part hereof. The Association shall have the Power and Authority to
do anything not prohibited by the Act or by law which it believes to be in
the best interest of the Unit Owners, whether or not such power is
expressly conferred upon it herein.

Section 2.2. Membership in Association. The owner of
each Unit shall, automatically upon becoming the Owner of the Unit, be a
member of the Association until such time as his ownership ceases for any
reason. Membership in the Association shall be an appurtenance to each
Unit in the condominium and shall pass with the conveyance of the Unit te
each successive Owner. EBach Unit Owner by the acceptance of a deed or
other instrument evidencing his ownership interest shall accept membership
in the Association, and shall be subject to the power and authority of the
Association.

Section 2.3. Vot Percentaqe. The Owners of each Unit,

collectively, shall be a member and be entitled to one (1) vote on each
matter or question coming for a Vote in the Association's affairs since
the Percentage Interest of each Unit in the condominium will always be

equal except ag amended by Section 1.5). Whenever hereunder the Unit
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Owners are to vote on any matter, such vote shall be by their Percentage
Interest and wherever hereunder a specified percentage of the Unit Owners
is required, such percentage shall mean votes cast adding up to that
percentage, or Unit Owners having such an aggregate Percentage Interest.
gince the Percentage Interest of each Unit Owner will be equal, each Unit
owner shall cast one vote on each question or matter coming for a vote by
the Unit Owners. If any additional areas are annexed to this Condominium,
the Unit Owners owning Units in such annexed areas shall also be entitled
to cne (1) vote in the affairs of the Association for each Unit equal to
their Percentage Interest in the Common Areas. The By-Laws may provide
procedures for holding such voting,

Section 2.4. Board of Managers. The Members shall elect a

Board of Managers of the Association annually as prescribed by the
By-Laws. The Board of Managers shall be the governing bedy of the
association, representing all of the Owners in providing for the
management, administfation, operation, maintenance, repair, replacement
and upkeep ¢f the Condominium Property exclusive of the Condominium Units.
Section 2.%. £g iance with Doc ts _and lez and
Regulations. The Association shall have the power to promulgate for the
common benefit of all Unit Owners Rules and Regulations governing the use
of the Condominium including all Common Areas and including the imposition
of reasonable Rules and Regulations which may limit the use of their Units,
by Unit Owners. Each Owner, tenant or occupant of a Unit and their guests
and invitees, shall comply with the provisions of the peclaration, the
By-Laws, and the Rules, Regulatioms and decisions of the Association or its
representatives, as lawfully amended from time to time. The Association

may impose fines for the violation of its Rules and Regulations, and all
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such fines shall be added to the next payment due on the Annual As?essment
and shall be secured by the lien of the Association therefor. The
Association may also bring an action to recover sums due for damages, for
fines, or for injunctive relief resulting from a violation or failure to
comply with such Rules and Regulations.

Section 2.6. Easement of Assocjation. The Association shall
have an easement for access to all Units in the Condominium as required by
its officers, Board of Managers, employees and their agents and
independent contractors, in order to perform the obligations and duties of
the Association as set forth in thisThis easement is aiso reserved for the
benefit of the Declarant so long as Association or an affiliate thereof is
managing the Condominium.

Section 2.7. Delegation by Association. Nothing in this
Declaration shall limit the discretion of the Board of Managers of the
Association to delegate authority to any officer, manager or a management

agent.

Section 2.8. Professional Management. The Association upon

assuming the management and control of the Common Arsas of the Condominium,
may contract with a reputable management company for the provision of
accounting, bockkeeping and managerial services to include the preparation
of, notices for and collection of all assessments, the preparation of
notices for all meetings or of any other kind required by this Declaration,
and the performance of such other gervices as the Board of Managers may
designate. The expenses for such managerial services shall be Common
Expenses. Nothing hereunder shall be deemed to reguire the employment of a
resident agent for the Condominium. Any contract with a management agent
shall be subject to cancellation by the Association on not more than sixty

(60) days notice.
11
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gection 2.9. Rental of Common Facilities. The Association shall

have the authority to lease out or grant concessions with respect to parts

of the Common Areas subject to the provisions of this Declaration and

By-Laws, including specifically, put not by way of limitation, any laundry

area, storage area, club rooms, and other facilities, and certain areas not

designated as Reserved Parking Spaces. The Association may also rent

property and facilities which shall then be used as and shall be part of

common Areas of the Condominium. All income derived by the Assoclation

from leases, concessions OT other sources of income shall be held and used

for the benefit of the members of the Association, pursuant to such rules,

resolutions or regulations as the Board may adopt ©or prescribe.

Section 2,10, Erope a eb

association may purchase property and take

the As iatio The
¢itle thereto in its corporate

pame. All such property although owned by the Association, shall be

treated under the terms of this Declaration as if it were part of the

Common Areas and shall be subject to the Rules and Regulations of the

Association. The Association may mortgage or encumber any of the property

and may incur debt with respect to its property or otherwise, as

it may deem to pe in the best interest of the majority of the Unit owners.

it owns,

Any costs or expenses jncurred by the Association, including an obligation

to make debt payments and other obligations, shall be treated as part of

the Common Expenses of the Condominium. Such expenses shall be included in

the Annual Budget and in any necessary supplemental Budget, and ghall be

uged in determining the Annual Assessment and any Special Assessnents to

the Unit Owners, to the same extent as any other expenses and obligations

of the Assoclation and of the condominium.
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Section 3.1. Residentjal Purposes. All Units in the Condominium

shall be and the same hereby are, restricted exclusively to residential
use. No structures of a temporary character, trailer, basement, tent,
shack, carport, garage, barn or other outbuilding shall be used as a
residence on any portion of the condominium Property at any time, either
temporarily or permanently, and no temporary structure, trailer, shack or
outbuilding shall be placed on the Condominium Property at any time without
the prior written consent of the Association. Nothing shall be done or
permitted in any Unit which would structurally change any building, or
affect any Common Areas or plumbing, electrical, mechanical or other
services or systems, unless first approved in wr%ting by the Association.
mhe use restrictions in this Section 3.1 shall not, however, be construed
in such a manner as to prohibit a Unit Owner from (i) maintaining his
personal professional library therein; (ii) keeping his perscnal business
or professional records or accounts therein, or (iii) handling his personal
business or professional telephone calls or correspondence therefrom. Such
uses are expressly declared customarily incident to the principal resident
use and nmot in violation of this Section 3.1.

gection 3.2. Leasing of Residences. Entire Units may be rented
provided the lease or term of occupancy ig for not less than twelve (12)
months and such occupancy is only by the lessee and his immediate family or
as may be approved or otherwise provided for by the Association's Board of
Managers. No room or portiom of a Unit may be rented and no transient
tenants accommodated.

Section 3.3. Use. Any Unit Owner may authorize the following

persons to use the Common Areas and facilities: members of his family,

13
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guests while residing with the family, at One West, and guests while
residing with or accompanied by the family, his duly authorized tenants, or
econtract purchasers who reside on the property.

Section 3.4. Rightg of Unit Owners. Every Unit owner shall have
the non-exclusive right in common with all other Unit Owners to the use and
enjoyment in and to the Common Areas, other than Limited Common Areas which
are not assigned to his Unit, and such rights =shall pass with the title to
his Unit, subject to the following rights which are hereby granted to the
Association:

(a) The right of the Association to charge reascnable
admigsion, maintenance, and other fees for the use of any
facilities situated upon the Common Areas, and to make other
charges as herein provided. '

(by The right of the Association to suspend the voting
rights and right to use Common Areas by any Unit Owner for any
period in which any assessment against his unit remains unpaid,
an& for a period not to exceed sixty (60) days for any or each
infraction of its published rules or regulations.

{cy The right of the Association to dedicate, transfer or
grant easements over or through all or any part of the Common
Areag to any public, agency, authority, utility, or private
persons.

(@ ) The right of the agsociation to restrict portions of
the Common Areas for parking, or for other uses, so long as such
restrictions do not discriminate among the Unit Owners.

. {e) The right of the Association to adopt reasonable rules

and regulations governing the use of the Common Areas, OTr which

14




otherwise are deemed by it to be for the common good of the Unit

Owners.
Section 3.5. BStorage Areds. Each Unit owner shall bhe

responeible for his personal property ljocated in any storage areas of the
Common Areas. Any such storage areas shall be allocated to the respective
Unit Owners in such manner and subject to guch rules and regulations as the
Association may prescribe. Notwithstanding anything to the contrary
contained in this Declarationm, neither the Association, any unit Owner,
shall be considered a bailee of any personal property gtored in the Common
Areas (including property Jocated in storage lockers and vehicles parked in
the Parking Area), whether or not exclusive possession of any particular
areas shall be given to any Unit owner for storage or parking or other
purposes. The Association shall net be respons%ble for the security of
such personal property or for any loss or damage thereto whether or not due

to negligence.

ARTICLE IV
19} XP.
Section 4.1. Common Expenses. Common Expenses shall include

all expenses of the Administration and the exXpenses of administration,
expense of insurance, maintenance, upkeep, operation, repair, replacement
and betterment of the Common Areas; rent, maintenance and other costs
relating to recreaticnal and/or common facilities; and any other costs or
expenses declared to be Common Expenses under this Declaration and the
By-Laws; and any other valid charges against the Condominium Property as a
whole or which are duly adobted by and voted on by the Association. Commen
Expenses shall include all special assessments and sums lawfully voted by

the members of the Association, or as declared by the Act, this Declaration




or the By-Laws, and may include capital expenses and also other unusual er
non-recurring items.

Section 4.2. Sharing of Common Expenses. All of the separate
Unit Owners shall share in any common profits and be liable for a share of
the Common Expenses in proportion to their Percentage Interest in the
Common Areas. The Board of Managers of the Association may vote to round
off any monthly assessments of Common Expenses assessed against each Unit
to the nearest even multiple of One Dollar t51.00) or of Fifty Cents
{$.50), or it may vote to round off such monthly assessment the next higher
even multiple of One Dollar ($1.00).

Sectd 4.3. € on Expenges After Ann tio Addition
Areas. If and as areas are annexed and become subject to this
peclaration, the Common ExXpenses relating to allICOmmon Areas shall
thereafter be divided among all the Unit Owners according to their then
Percentage Interests.

Section 4.4. No Exemptiong. Ko Owner of a Unit may exempt

himself from liability for his contribution towards the Common Expenses by
waiver of the use and enjoyment of any of the Common Areas or by the
abandonment of his Unit.

gSection 4.5, Budget. A budget of all anticipated Common
Expenses, including capital expenditures and/or reserves, if any, shall be
prepared for each Fiscal Year of the Association.  Such budget shall be
prepared in advance so that it can be reviewed by the Unit Owners in
advance of the beginning of the Fiscal Year &as provided in the By-Laws.

Section 4.6. eSS . Common Expenses shall be assessed
against Unit Owners as provided in the By-Laws.

Section 4.7. HNon-Use for Upit Maintenance. Except as otherwise

provided herein and in the By-laws, each Unit Owner shall be responsible

16
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for all maintenance, repair, decoration and replacement within his own
Unit, and for paying for the same. The Association may perform repair
work on a Unit, if a Unit Owner shall fail to maintain his Unit, and

i charge the cost therecf to the Unit Owner, which cost shall be secured by
the lien of the Association on such Unit. The Association may also
previde services to the Units as provided in Section 6.2(b) below.

i Sectiopn 4.8. Reserve for Contingencies and Replacements. The
Board shall build up and maintain a reasonable reserve for contingencies

and replacements, which reserve shall be segregated and allocated for

specific extraordinary expenditures not originally included in the annual
budget which may become necessary during the year shall be charged first
against that portion of the contingency and replacement reserve which

remains unallocated. If the "estimated cash requirement" proves inadequate

for any reason or in the event a non-recurring Common Expense is
anticipated for any year, then the Board may prepare and approve a
supplemental budget covering the estimated deficiency or non-recurring
expense for the remainder of such year, copies of which supplemental budget
% shall be furnished to each Unit Owner, and thereupon # separate assessment
| shall be made to each Unit Owner for his proportionate share of such
supplemental budget. All Unit Owners shall be personally liable for and
obligated to pay their respective adjusted amount. Such separate
assessment may be made by the Board of Managers unless it lnveolves proposed
expenditures resulting in a total payment assessed to a Unit greater than
four times the Unit's most recent monthly assessment, in which event the
assessment shall be subject to approval by the Unit Owner as a Special

Assessment pursuant to Section 5.06 of the By-Laws.

17
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ARTICLE ¥

RIGHTS AND LIABILITIES OF UNIT OWNERS
Sectiop 5.1. Separate Mortgages of Unitg. Each Owner of a Unit

shall have the right to mortgage or encumber his own Unit together with his
Percentage Interest in the Common Areas. HNo Owner of a Unit shall have the
right or authority to mortgage or otherwise encumber in any manner
whatsoever the Condominium Property or any part thereof except his own Unit
and its Percentage Interest in the Common Areas ag aforesaid.

Section 5,2, Separate Real FEstate Taxes. Real estate taxes are
to be separately taxed to the Owner of each Unit, including his share of
ownership in the Common Areas, as provided in the Act. If for any year
such taxes are not separately taxed to the owners of the Units, but are
taxed on the property as a whole, then each Unit|0wner shall pay his
proportionate share thereof in accordance with his respective Percentage
Interest in the Common Areas,

Section 5.3. Maiptenance by Unit Owners. The Owner
of each Unit shall furnish and be responsible for, at his own expense, all
the maintenance, repairs and replacements within his Unit, and any Limited
Common Areas the exclusive use of which is limited to that Unit, including
the heating and air conditioning system. Maintenance, repairs and
replacements of the refrigerators, ranges, and other kitchen appliances,
air conditioning, lighting fixtures, windows, doors, sills, jams, frames,
glass surfaces, partitions and interior walls, wall coverings, fixtures,
internal water, electrical gas and telephone lines, and other improvements
and additions to the Unit shall be at the expense of the Unit Owner.

If, due to the negligent act or omissions of a Unit Owner or of a member of

his family or househeld pet or of guest or other occupant or visitor of
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such Unit Owner, damage shall be caused to the Common Areas or to a Unit
owned by others, cr if maintenance, repairs or replacements shall be
required which would otherwise be at the it the Common Expense, then,

such Unit oOwner shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Association, unless such loss is
covered by the Association's insurance with such folicy having a waiver of
subrogation clause.

To the extent that equipment, facilities and fixtures within any
Unit shall be connected to similar equipment, facilities or fixtures
affecting or serving other Units or any Common Areas, then the use thereof
by the Owner of such Unit shall be subject to the rules and regulations of
the Association. The authorized representatives of the Association or
Board of Managers or the Managing Agent for the pssociation, shall bhe
entitled to reasonable access to any Unit as may be required in connection
with inspection, maintenance, repairs or replacements of or to the Common
Areas or any other part thereof, or any equipment, facilities or fixtures
affecting or serving cother Units or any Common Areas.

If any Unit Owner shall fail to perform any maintenance which in
the judgment of the Association is his obligation or shall fail to keep his
Unit and any Limited Common Areas required to be maintained by such Unit
owner in good order and repalr, the Association shall have the right to
perform such maintenance and/or otherwise to put such Unit and areas in
good order and repair and to charge the Unit Owner all costs thereof. &All
such charges shall be a lien on such Unit to the same extent as delinguent
installments of an Assessment.

Section 5.4. Decorating, The Owner of each Unit shall furnish
and be responsible for, at his own expense, all of the decorating within

his Unit, including painting, wall papering, washing, cleaning, paneling,
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floor covering, draperies, window shades, curtains, lamps and other
furnishings and interior decorating. The Owner of each Unit shall be
entitled tc the exclusive use of the interior surfaces of the perimeter
walls, floors and ceilings, and such Owner shall maintain such interiox
surfaces in good condition at his sole expense. Decorating of Common Areas
and any redecorating of a Unit to the extent made necessary by any damage
or replacement work on the Common Areas by the Association, shall be
furnished by the Association as a part of the Common Expenses. The
Association may also repair and maintain Limited Common Areas, even though
the same are assigned to individual Units.
ARTICLE VI
INTENANCE R AND INSU CE

Section 6.}. Maintenapce of Common Aregs. The Association shall
be responsible for thg maintenance, repair and replacement of all the
Common Areas of the Condeminium, ex¢ept as may be otherwise herein
provided. The Association shall also be responsible for such maintenance,
repairs, and replacements in the Common Areas as may be required for the
bringing of utility services to the Units and to keep such services
operating. All maintenance repairs and replacements reguired of the
Asszociation shall be a Common Expense.

However, the Association may provide that all or certain of the
Limited Common Areas shall be maintained by the Unit Owners rather than the
Association. In any event, the Association shall maintain all unfenced
lawn areas.

Section 6.2. ainte obhli ions_of ociati With Respect
To Units. The Association's rights and obligations with respect to the
maintenance of Units shall be as follows:

(a) The Association shall repair and restore any

20
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damage it may have done resulting from access and any
activities within any portion of a Unit by the
Association or its agents, and employees. The cost of
all such repairs by the Association shall be charged
as a Common Expense and pro rated among all the Unit
Oowners, except to the extent that such repair work is
caused by or necessitated by the negligence of a Unit
Owner or a member of his family, or his guests or
invitees, in which case thg Unit Owner shall be
obligated to reimburse the Association for the cost of
such repairs as provided in Section 5.3 of this
Declaration.

(b} The Association may permit iﬁs enployees and agents to
perform repair and service work in and to a Unit provided the
same services are generally available to all Unit Owners. The
Association may make reasonahble charges for such services and/or
it may wholly prohibit or otherwise, restrict rendering such
services.

{c) The Association and its agents shall have the right at
reasonable times and upon reasonable prior notice (except in
cages of emergency in which case no notice shall be required), to
enter into each individual Condominium Unit for the purpose of
inspection of the Common Areas and Limited Common
Areas appurtenant thereto and for the replacement, xepair,
maintenance, alteration and improvement of such Common Areas and

Limited Common Areas.

Section 6,3. Architectural Control.




(a) No Unit Ownexr ghall make any a;terations or additions to or
which would affect the Common Areag or Limited Common Areas without the
prior written approval of the Association, mnor shall any Unit Owner make
any alteration in or to his Unit and within the boundaries thereof which
would affect the safety or structural integrity of, or any systems serving,
¢he building in which the Unit is located.

{b) No building, fence, wall or other structure shall be
commenced, ergcted or maintained upon the condominium Property RO shall
any exterior addition to or change or alteration be made to any
improvements on the Condominium Property other than by the Association,
until the plans and specifications showing the nature, kind, shape, height,
material and location of then same shall have been submitted to and
approved in writing as to harmony of external design and location in
relation to surrounding structures and topodraphy by the association. The
association may 1mpose reasonable restrictions on the mannar of performance
of such work, time 1imits for its completion, and other restrictions,
either as a condition of its approval, or otherwise. The Association may
also reguire any such work to be done by a bonded contractor. If the
Association fails to approve or disapprove such design and iocation within
sixty (60) days after adeguate plans and specifications for such work have
pbeen submitted to it, approval will not be reguired and this Article will
be deemed to have been fully complied with. Any change in the appearance
or the color of any part of the exterior of # Unit shall be deemed a
change, theretoc and regquire the approval therefoxr as above provided.

(c) The Association shall have an easement to and upon all Common
aAreas including Common Areas located within any walls of any structures or

Onits located on the property gubject to this Declaration, and the

22




Association shall have no liability whatscever.for entering any portion of
such easement areas, including cutting through the walls of any Unit or
similar damage to a Unit, provided however, that the Association shall
repair any damages committed by it to a Unit in a reasonable manner, and at

its own expense.

ARTICLE VII
Section 7.1. Insurance. The Unit Owners, through the

Association, shall purchase a master casualty insurance policy in the name
of the Association for the use and benefit of the Unit Owners and the
Association affording fire and extended coverage insurance insuring the
Condominium Property for the full replacement value of the improvements
which, in whole or in part, comprise the Common Areas and Limited Common
Areas, and also of the interior walls and real gstate fixtures including
wall and floor covering within the Units to the extend of such improvements
and the quality of the same quality as originally designed (without regard
to special tenant improvements}. The Association shall advise the Unit
Owners annually in writing of the amount and type of insurance coverage
with respect to the several Units.  Certificates of insurance shall be
issued to each Unit Owner and each mortgagee upon request and no such
policy shall be canceled or substantially modified without at least ten
(10) days'® prior written notice to the Association to each mortgagee listed
as a mortgagee in the policies. If the Association can obtain such
coverage for reasonable amounts i1t shall also obtain "all risk" coverage.
The Asscciation shall be responsible for reviewing at least annually the
amount and type of such insurance and shall purchase such additional
insurance as is necessary to provide the insurance required above. If it

deems advisable, the Association may cause the full replacement value
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to be determined by a qualified appraiser. The cost of any such appraisal
shall be a Common Expense. Such insurance coverage shall be for the
benefit of the Association, each Unit Owner, and, if applicable, the
mortgagee, of each Unit, upon the following terms and conditions:

(a) All proceeds payable as a result of casualty losses
sustained which are covered by insurance purchasad by the
Association as hereinabove set forth shall be paid to it and the
Association shall act as the insurance trustee and hold such
proceeds for the benefit of the insured parties. In the event
that the Board of Managers has not posted a surety bond for the
faithful performance of their duties as such Board or if such
bond does not exceed the amount of funds which will come into its
hands, and there is a damage to a part_of or all of the property
resulting in a loes, the Board of Manager shall obtain and post a
bond for the faithful performance of its duties as insurance
trustee in an amount equal to cne hundred ten percent (110%) of
the proceeds resulting from such loss, before the Board of
Managers shall be entitled to receive the proceeds of the
insurance payable as a result of such loss. As hereinafter
provided the Association may utilize the services of an
independent insurance trustee in which event it shall not be
required to post a bond. The sole duty of the insurance trustee
shall be to receive such proceeds as are paid and to hold the
same in trust for the purposes elsewhere stated herein, and for
the benefit‘of the Unit Owners and their respective mortgagees.
The proceeds shall be used or disbursed by the Association, as
appropriate, only in accordance with the provision of this

Declaration.
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(b) Such master casualty insurance policy, and *all risk"
coverage, if obtained, shall (to the extent the same are
obtainable) contain provisions that the insurer (1) waives its
right to subrogation as to any claim against the Association, its
Board of Managers, agents and employees, the Unit Owners, and
their respective agents and quests, and (ii) waives any defense
based on) the invalidity arising from the acts of the insured,
and providing further, if the Association is able to obtain such
insurance upon reasonable terms, (1) that the insurer shall not
be entitled to contribution against caswalty insurance which may
be purchased by individual Unit Owners as hereinafter permitted,
and (2) that there shall be no provision thereof giving the
insurer an election to repair damage Qn lieu of & cash
settlement.

{c) The Unit Owners, through the Association, shall also
purchase a master comprehensive public liability insurance policy
in such amount or amounts as the Board of Managers shall deem
appropriate from time to time, however, such coverage shall be
for at least One Million Deollars ($1,0b0,000.00) for hodily
injury, including deaths of persons, and property damage arising
out of a single oceurrence,. Such comprehensive public liability
insurance policy shall cover the Association, its Board of
Manager, committees, organs, any managing agent appointed or
employed by the Association, all persons acting or who may come
to act as agents or employees of any of the foregoing with
respect to the Condominium, all Owners of Units and all other

persens entitled to occupy any Unit or other portions of the
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Condominium. Coverage under this policy shall include, without
limitation, legal liability of the insureds for property damage,
bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the Common Areas, and, if
available at a reasonable premium, legal liability arising out of
lawsuits related to employment contracts of the Association.

Such policy shall alsoc provide that it may not be canceled or
substantially modified by any party without at least

ten (10) days' prior written notice to the Association and to
each holder of a first mortgage on any Unit in the Property which
is listed as a scheduled holder of a first mortgage in the
insurance policy.

(d) The Association, and the UniF Owners through the
Association, shall also obtain any other insurance required by
law to be maintained, ineluding but not limited to workmen's
compensation insurance, and they may cbtain any other insurance
that the Association shall from time to time deem necessary,
advisable or appropriate, including but not limited to, liability
insurance on vehicles owned by the Association and officers! and
directors' liability poliecies. Such insurance coverage shall
also provide for and cover cross liability claims of one insured
party against another insured party. Such insurance shall inure
to the benefit of each Unit Owner, the Association, its Board of
Managers and any employee, agent and managing agent acting on
behalf of the Association. Each Unit Owner shall be deemed to
have delegated to the Association his right to adjust with the
insurance companies all loses under policies purchased by the

Association.
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{e) The premiums for all insurance carried by the
Association shall be paid for as part of the Common Expenses.
When any such policey of insurance has been obtained by or on
behalf of the Association, written notice of the obtainment
thereof and of any subsequent changes therein or termination
thereof shall be promptly furnished to each Unit Owner whose
interest may be affected thereby, which notice shall be furnished
by an officer of the Association or the managing agent.

(f} In no event shall any distribution of insurance
proceeds be made by the Association directly to a Unit Owner
where there is a mortgage endorsement on the certificate of
insurance. In such event any remittances shall be to the Unit
Owner and his mortgagee jointly.

(g) Each Unit Owner shall be solely responsible for and may
obtain such additional insurance as he deems necessary or
desirable at his own expense affording coverage upon his personal
property, the contents of his Unit (including, but not limited
to, all floor, ceiling and wall coverings and fixtures,
betterments and improvements installed by him) and his personal
property stored elsewhere on the Condominium Property, and for
his perszonal liability, but all such insurance shall contain the
same provisions for waiver of subrogation as referred to in the
foregoing provisiodns of the master casualty insurance policy to
be obtained by the Association. Each Unit Owner may obtain any
other insurance upcn his Unit at his own expense but all
insurance shall provide that it shall be without contribution as
against the casualty and other insurance purchased by the

Association. If a casualty loss is sustained and there is a
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reduction in the amount in the amount of the proceesds which would
otherwise be payable on the insurance purchased by the
Association pursuant to this Section 7.1, due to pro ration of
insurance purchased by a Unit Owner, the Unit Owner shall assign
the proceeds of his insurance to the Association to the extent of
the amount of such reduction.

(h) Notwithstanding any of the foregolng provisions and
requirements relating to property or liability insurance, there
may be named as an insured, on behalf of the Association, an
authorized representative, including any trustee with whom such
Association may enter into an insurance trust agreement or any
successcor to such trustee who shall have such authority as may be
delegated to it under the insurance trPst agreement, including
authority to hold all the proceeds, payable under an insurance
policy for the benefit of the Association, authority or even
exclusive authority to negotiate losses under any one or more
policies providing such property or liability insurance, and/or
to perform such other functions as are necessary to accomplish
the reasonable purposes of such trust. The Association may
retain authority to negotiate losses even if an insurance trustee
is appointed, and it may reserve authority to direct the actions
of the insurance trustee in any manner consistent with the
Association's obligations under this Declaration. Each Unit
Owner appeints the Association or any trustee or substitute
trustee designated by the Association as attorney-in-fact for the
purpose of purchasing and maintaining such insurance, and for the

following additional purposes:




(i) the collection and appropriate disposition of the

proceeds thereof;

(1i) the negotiation of losses and executicn of

releases of liability;

{i1ii) the execution of all documents; and

(iv) the performance of all other acts necessary to

accomplish such purposes.

Section 7.2. Casualty and Restoration. Unless all of

the buildings containing Condominium Units are completely destroyed, in the
avent of any damage or destruction of Units or Common Areas, the damage
shall be repaired and paid for, to the extent available, from the proceeds
of insurance carried by the Association. A determination of the total
destruction of buildiggs containing Condominiuq Units, and thereafter a
vote to reconstruct the damaged Units, shall each be determined by a vote
of two thirds of all the Unit Owners at a special meeting of the
Association called for that purpose, or by such lesser vote as may be
permitted under the Act. Where the Association is to repair and restore
any such damage or destruction, it shall cause all Common Areas to be
repaired, and shall cause the Units to be repaired and restored to the
same condition they were in prior to such damage or destruction, except
that the Association shall not be obligated to provide painting of walls or
other wall finishes, floor covering, other than subfloor, nor for painting
cellings or application of other ceiling finish, except to the extent the
Assoclation has insurance coverage on those items which it collects. The
individual Unit Owners shall be responsible for replaciﬁg their property
within their Units, together with the responsibility for fixtures and
improvements within their Dnits which exceed the building standard at the

time of original construction. The Unit Owners shall also be responsible
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for any additional loss or damage to their personal property and to the
contents of their Units. The Association shall be responsible for
repairing and restoring the walls, flcors and ceilings of any and all
Common Areas and Limited Common Areas that may be damaged or destroyed, and
also for installing walls, floors and ceilings within the Units, to the
extent that there are insurance proceedé pavable therefor to the
Association.

Sectjon 7.3. estorati d Repai Ose I ce Proceeds.
The Association may advertise for open or sealed bids, or may negotiate
privately without seeking competitive bids, with licensed contractors for
such repair and restoration. The Asseciation may reject any bide for any
reason and it may further negotiate with any bidder. Unless ths
Association shall otherwise determine the succgssful contractor shall be
required to provide a full performance and payment bond for the repair,
reconstruction or rebuilding of such destroyed building or buildings,
and/or other improvements. Excess insurance proceeds, if any, shall become
a part of the Association's general funds to be used as the Association may
deem to be appropriate.

Section 7.4. Assessmen i ers i nsurance Proce are
Inadeguate. If any buildings are to be repaired or restored under the
terms of Section 7.3 of the Declaration from the proceeds of insurance
obtained by the Association, and the insurance proceeds are inadequate to
pay the complete cost of such repair ar restoration, Special Assessments
shall be against the all the Unit Owners, in sufficient amounts to provide
the funds necessary to complete such repair or restoration. Such
Assessments may be made at any time and at more than one time, and to the

extent so required shall not be to a vote of the Unit Owners. Assessments
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on account of such damage, shall be in proportion to each Owner's
percentage Interest in the Common Areas.

Section 7.5. llocatio Ins ce_ Procee if No air_or
Restoration. tf after the complete destruction of all the buildings
containing Condominium Units the destroyed buildings are not to be
restored, then the insurance proceeds payable on account of the damage to
or destruction of such buildings shall first be used to pay the cost of
removing any portion of the buildings that remain after such casualty and
of restoring the site. The balance of the funds on hand shall then be
distributed to the Unit Owners and the holders of liens on the Units in
accordance with the relative value of the Units immediately prior to the
damage if permitted by law; otherwise in proportion to their percentage
interest in the Common Areas. :

In order to determine the relative values of the Units the Board
of Managers shall seléct a gualified appraiser who shall determine the
relative value of each Unit. The determination of the appraiser shall be
binding upon all Parties except that if any of the affected Unit Owners
challenges the appralser's determination, such Unit Owner shall
appoint a qualified appraiser skilled in valuation of damages and
destruction to dwellings, and the two appraisers shall appoint a third
appraiser, similarly skilled. The average of the calculations of the
three appraisers shall determine the question of such value. In the event
that an Owner or Owners of Units challenge the determination of the
original appraiser, the expense of all three appraisers shall be charged to
guch challenging Owner or Ownerg. The determination of the Board of
appraisers shall be final and binding upon the Association and

all affected Unit Owners.
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Section 8.1. Digputes. Matters of dispute or disagreement
between Unit Owners or with respect to interpretation of the application
of the provisions of this Declaration or By-Laws or any rules or
regulations promulgated by the Association, shall be determined by the
Board of Managers of the Association, which determination shall be binding
upon all Unit owners. If the Association shall deems it tc be advisable,
it shall have the power to employ experts to advise it in the settling of
disputes and to charge the cost thereof as a Common Expense.

Section 8.2. Right of Suit. The Association and any aggrieved
Unit Owner shall have a right of action against any Unit Owner or Cwners
for failure to comply with the provisions of the Declaration, By-Laws, the
Rules, Regulations, and decizions of the Association which are made
pursuant to authority granted the Association in such documents. Unit

Owners shall have a similar right of action against the Association.

ARTICLE IX
GENERAL PROVISIONG
Section 9.1. Enforcement. The Association shall have the right

to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration, By-Laws, or any Rules or
Regulations governing the Condominium Property, including any fines levied
by the Association. Failure by the Association to enforce any covenant or
restriction herein contained shall in nc event be deemed a waiver of the
right to do so thereafter. 1In any proceeding arising hecause of failure of
a Unit Owner to make any payments required or to comply with any provisions

of the Articles, the Declaration, the Act, the By-Laws, or the Rules and
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Regulations adopted by the Association as each may be amended from time to
time, the Association shall be entitled to recover its costs and reasonable
attorney's fees incurred in connectiocn with default or failure.

Section 9.2. Severabjlity. Invalidation of any one of the
provisions of this instrument or of the By-Laws by judgment or court oxder
shall not affect the remaining provisions thereof and the same shall remain
in full force and effect. Any provision of this Declaration that is
determined toc be in violation or contrary to any law shall thereafter be
interpreted soc as to comply with the law in the manner that will be closest
to the provisions of this Declaration so held invalld. Thus, if more than
sixty percent (60%) of the Unit Owners are required to vote or agree with
respect to anything required hereunder or to have at least a vote of sixty
percent (60%) of the Unit Owners, the lowest percentage number of the Unit
owners that comply with the legal requirements shall thereafter =zpply.

Section 9.3. Undivided Common Areas. Common Areas will remain
undivided. No Unit Owner shall bring any action for partition, it being
agreed that this restriction is necessary in order to preserve the rights
of the Owners with respect to the operation and management of the
Condoninium.

Section 9.4. Amendment. Amendments to this Declaration shall be

proposed and adopted in the following manner:

{(a) Notice. Notice of the subject matter of the proposed
amendment shall be included in the notice of any meeting of the Unit
Owners at which a proposed amendment is considered.

{b) solytion. A resolution to adopt a proposed amendment may
be proposed by the Board of Managers or by not less than a majority

of the Unit Owners.

33



34

(c) Meeting. The resclution concerning a proposed amendment
must be adopted by the designated vote at a meeting duly held in
accordance with the provisions of the By-Laws.

(d) Adoptions. During the first twenty (20) year period any
proposed amendment to this Declaration must be approved by a vote of
not less than seventy-five percent {75%) of the Unit Owners entitled
to vote. Thereafter any proposed amendment to this Declaration must be
approved by a vote of pot less than sixty-seven percent (67%) of the
Unit Owners entitled to vote., In the event any Unit is subject to a
first mortgage, the mortgagee shall be notified of the meeting and all
proposed amendments in the same mannmer as a Unit Owner if the
mortgagee has given prior notice of its mortgage interest to the Board
of Managers in accordance with the provisicns of the By-Laws. No
amendment shall be adopted which would remove the property from the
provisions of the Act unless adopted by all the Owners and their
Mortgagees, or by such lesser number of Owners and/or Mortgagees as
may be permitted by law.

(a) endments. This Declaration shall not be revoked,
or terminated, nor shall any amendment to this Declaration be adopted
which changes the provisions of Section 7.2 of this Declaration with
respect to reconstruction or repair in the event of fire or casualty,
without the approval of 75% of all Unit Owners and mortgagees whose
mortgage interests have been made known by letters or notices
addressed to the Associztion in accordance with the provisions of the
By-Laws.

(f) Recording. Each Amendment to this Peclaration and each
Supplemental Declaration shall be executed by the President or a Vice

President and Secretary or an Assistant Secretary of the Association,




or by the Association if made pursuant to Association's reserved
rights, and shall be recorded in the office of the Recorder of Marion
County, Indiana, and no such Amendment or Supplement shall become
effective until recorded.

Section 9.5. Legal Actions. The Association may commence or
maintain action for the recovery of any damages caused to the Condominium
if any Unit or any part of the Common Areas are damaged or destroyed, or
for any other proper claim by the Association. Any such action where a
unit is damaged, may be maintained in the names of the affected Unit
Owners, may be joined with any action brought by the Unit Owners, and may
be prosecuted or settled by the Association as it sees fit. This provision
shall survive the termination of this Declaration, and any recovery minus
costs advancad by the Association shall be paid into the Reconstructiecn
Fund, and for insurance proceeds under Article VII.

Section 9.6. Costs and Attorney's Fees. In any proceeding
arising because of failure of a Unit Owner to make any payments required,
including fines, or to ecomply with any provisions of this Declaration, the
Act, the By-Laws, or Rules and Regulations adopted pursuant thereto, as
each may be amended from time to time, the Association shall be entitled to
recover any fines duly imposed as well as its costs and reasonable
attorney's fees incurred in connection with such default or failure. Such
payments, costs and attorney's fees shall be secured by the Assoclation's
lien on such Unit.

ion 9.7. Rights of Mortgagees.

(a) If any mortgagee of a Unit shall so request, it shall be given
notice at least thirty (30) days prior to the effective date of any changes
in the Condominium documents, other than Amended or Supplemental

Declarations or any change in the management agent or manager of the
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Condominium, or any condemnation loss or any casualty loss which affects a
material portion of the Condominium Property or the mortgaged Unit; and of
any lapse of the Association's insurance policy or fidelity bond.

(b) Unless all holders of first mortgage liens on individual Units
of which the Association has been given notice, have given their prior
written approval if they so request, the Association shall not:

(i) Change the pro rata interest of any Unit for purposes
of assessment, or change the Percentage Interest of any Unit,
other than through the process of annexation of additional areas
as provided in Article IX above;

{(ii) Seek to abandon the Condominium status of the
Condominium Property except as provided by statute in case of
loss to all the Units.

{c} Each mortgagee who shall so request shall be entitled to
written notice from the Association of any default by a Mortgagor of an
individual Unit mortgaged to it in the performance of the Mortgagor's
obligations under the Condominium documents and which is not cured within
sixty (60) days. Nothing herein shall prohibit the Association from giving
a Mortgagee notice of such a default at any time. Any Mortgagee which
shall so request shall also be given a reascnable right to cure any default
by the Unit Owner whose Unit is subject to such mortgage.

(d) The Association shall honor any powers of attorney given by
any Unit Owner to his Mortgagee pursuant to its mortgage documents.

Section 9.8. Defipition of Terms. The following terms as used
in this Declaration and the By~Laws shall have the meanings set forth as
follows:

{a) "“Act" shall mean the Horizontal Property Act, IC 32-6-1 et seq.,

as amended from time to time.
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{b) “®Adjacent Property" shall mean the parcel of additional land
which is described on Exhibit "A" and which constitutes the land and
improvement that Association has purchased and annexed to the Condominium
pursuant to Article IX hereof.

(¢) "articles" shall mean the Articles of Incorporation of the
Association as filed with the Indiana Secretary of State, and any duly
adopted changes thereto.

{(d) *"Assocliation" shall mean the One West Owners Agsociation, Inc.,
an Indiana not-for-profit corporation.

{(e) "Board of Managers" or "Board" as used herein shall refer to the
Board of Managers of the Association.

(£) "By-Laws" shall mean the By-Laws of the Association attached
hereto and made a part hereof, and any duly adopted changes thereto.

(g) "Common Expense" shall mean generally all expenses of
administration of the Association and for the cperation, management,
upkeep, maintenance, repair and replacement of the Condominium Property and
shall include all items of "Common EXpenses" as that term is defined under
the Act.

(h) vCondominium" shall mean and include all the Units and all
Common Areas in the Condominium Property, inciuding any and all property
annexed hereto from the time so annexed. Such term and the term
nHorizontal Property Regime" shall have the same meaning and such terms may
be used interchangeably.

(i) "Condominium Property" shall mean the parcel of real estate in
Marion County, Indiana, described in Exhibit "A" and adjacent property,
attached hereto and made a part hereof and designated therein as the
nCondominium Property", and any additional property which may be annexed to

the Condominium.
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(j) "Association" shall mean One West Owners Association, Inc., its
successors and assigns.

(k) "Declaration" shall mean this amended Declaration and any
Amended Declaration and/or Supplemental Declarations pertaining to this
Condominium.

(l) ¥"Fiscal Year" shall mean the twelve (12) wmonth period beginning
May I and ending on the following April 30.

(m) "Limited Common Area" shall mean any part of the Common Areas
which is restricted to the use of one Unit, or to a designated group of
Units to the exclusion of other Units.

(n) "Percentage Interest" shall mean the interest of a Unit in Common
Areas as provided in Section 1.5, and which will be set out in Exhibit "DV
to this Declaration an the same may be amended as additional Units are
annexed to the Condominium,

{0) "Percentage Vote" shall mean the voting percentage granted to
each Unit Owner in Section 2.3 herein. Such term may scmetimes be used to
mean the aggregate of the voting percentage of all Unit Owners who vote the
same way in a particular matter.

(p) "Unit" shall have the meaning set forth in Section 1.2.

{(g) "Unit Owner" shall mean the owner or a collective owner,
whichever the case may be, of a Unit.

{r) As used herein, the singular of any term shall mean and apply to
the plural and the plural to the singular. Also the use of any gender
shall mean and apply to any cother gender where applicable.

(s} B&ll terms used in this Declaration and in the By-Laws shall have
the same meaning as such terms are defined in the Act, except to the extent
any such terms are expressly limited by a definition contained in this

beclaration or in the By-Laws.
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IN WITNESS WHEREOF, the parties have entered into this Declaraticn

Establishing a Plan for Condominium Ownership this 193 day of December,

1997.
ONE WEST OWNERS ASSOCTIATION, INC.
/'/ /".__ }, .
by p ClE v lae '
“Razier foodi ¢ President
Attest:
& A yee Cilhew , Secretary
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STATE OF INDIANA )
)88:
COUNTY OF MARION )

Before me, a Notary Public, in and for said State, personally
appeared Robert Polack, President, and Gayle Crick, Secretary, of One West
Owners Association, Inec. who acknowledged the execution of the foregoing
Declaration Establishing a Plan For Condominium Ownership, and who

acknowledged that they are duly authorized so to do.

WITNESS MY BAND and Notarial Seal this _//* day of December, 1957.

e

' ) , Notary
Publi? and Tesident of wmades

County, Indiana

My Commission Expires:

o V= Roey

W éuw«'w"‘j ATTy AC
* bﬂe(;ﬂmeo L} J%f;t&%—‘t‘? ZF'

-E Y 2y (656?-3&)@, Covisng Freres ﬁ::z&:—?"




EXHIBIT B
ONE WEST HORIZONTAL PROPERTY REGIME

Each Unit shall have an undivided 8.333% interest in all Common
Areas and Facilities, which interest is referred to as the Unit's

"Percentage Interest" in the Condominium Declaration and By-Laws.

41




i . s -
Exhbt A C 9 /22/ 85 0
.

mE

Aavard u Y Ay BC.

BOUNDARY EXHIBIT

=T.
A7

y-)
£7.

v’ PR
o § ""*' >
' W 1]
3 s KU R
o * Q4
S 7 g
o § [ o
v |4 b3 Al
A
|
i i
A MECLHock & MoAns ro M ricieen SF riend,
LbsP, Ptk
AU S
ot 5 2 ST TR S e e s et .

# Bart of tim Smrtlerit Qudriar of Seciion 33, lewmintp 11 Hprin, Roopr ¥ Lovt i Mpriem Cownty, Inmbans, ey
Ih @ perh o LeLL ) Threwsh B, etk 1aTei (v, 8 ATES]1eh Aar meaM'L BT MeTidise JiPwen AS1TeN Le b C10p el
Indisnapaits, 1o Bisl of olich 13 recorses in Pigl Buwe W, 0pn H 15 tha BIfIcE o Vhe Berarier of Riciem Lamniy,
iedlaas, sty poritaberly ipwcrited oe 181 ime-

Srgisaiag 8t ther toterypiiion of 1% Sould cighloof amy 118e o DR Meowt aui the
Burt1an $101, Brieg ol W RVRME] Lhthie ol waid Lot | CAOSIY Sewih BEPIICHY Loy
rigal-tf—vay Vg, betog alee W (et 11me of 3pbd LMy | oul 4, hoth 0t byiden, 4 80 Y 0F fews 1o e
Jotoastt cormar al said LBt &, Thimie South GES40°51% mpay Sloig the douth [1a6 oF 600 104 B & d1vipme of 1O M
Jori Smesyred {3000 fewt plet) o Uhy SeVeRTIL CHWRY OF 3l At B, ©

J - \
£33 13800 feul WA Wiy Serth 1100 oF $A10 Lut 1, Beihg aisa the bowid ris
[ 2Bt LY ookt PigE-f-whp 11, Brking g've the WeTE | .
e U Sebe of Beptaaing, centaiding 3.4A0 MIUA, Gary o Dess, e jeEY te Nighmiyh,

-

Mid Statas Enginosring,ive. 541 North Merfalan Strest  indisnapclis, IN #9304 @1 s32n
Mmummmmm

el C W PE LY Mo




EXULORT A
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in the Office of the Racordar of Maricon County, Indiana,
described as follows: . Beginning at the southwest corner
of aaid Lot s thenca: Horth o0 degrees 10 minutes 12
sagonds Weat 150,00 feot along the wost 1ine of sald lots
te the northwest corner of sald Lot 7; thence North sg
degraes 41 minutesm 55 geconds East 75.00 feat along the
nerth line of eald Lot 77 thence South 43 degrecg 30
minutos, 15 Haconde . Eask 114.70 fael; thence goutn 2
dagree 18 minutes 09 seconds Eank 65.00 feot tio tha soutn

51 maoonde Wemt 158,00 Laet along maid mouth line to the
roint of baglinning and containing 29,751 Bguarn feet,
mores or less. ] .

Btreet Addition to the City of Indianapolls, tnhe plat of
which ls recorded in Plat Book 19, page 184, in the

70.05 faet to the south 1ine of paid oty thence South
88 dagreee 41 minutes 55 Beconds Weat 60,01 fast along
sald gouth 1ine to the point af bagliming and contalning
1,734 squara fast, more or lesg,

nTT ————
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penelfitled Parcel

A part ‘'of the Northweet Quarter of Secticn 23, Township
17 Horgh, Range 3 East in Marlon County, Indlana, being
alec a part of Lets 1 through B8, both inclusive, In
HoCulloch and Hahn'e lHorth Herldian Btreet Addition to
the City of Indianapolis, tho plat of which is recorded
in Plat Dook 19, poge 164 in the orffice of the Recorder
of Marion County, Inhdiana, more particularly described
as followa!

Beglnning at the inktersectlon of the South right-of-way
line of g6th Streat and the Woat right-of-way lina of
Heridian Straat, being aleo the Northeast corner of maid
Lot 1: thence fSouth 00" 11' 24" East nlong said West -
right-of=way lino, bhelng also the East line of said Lote
1 through B8, bolth inclumive, a diatance of 605.00 feet
to the Southeast corner of sald Lot 9; thence Bouth 0§°
41! 51M Yest alocng the South line of sald Lot 8 a
dlistonce of 300.30 foot nnoaurnd (300.00 feak plat) to
tlie Southwest corner of sald Lot 8; thence Neorth 00° 10!
32" West .along the West line of said Lote 7 and 8, a
distance of 150,00 faet; thence lorth BB* 41' 55" East
nlong the Horth line of sald Lot 7 a distance of 14.99
feet; thenoe lNorth 00* 00° ©o" Emst 30.00 faeet; thence
Nerth 27°* 531 174 East 100,51 feat; thence Horth 00° 00!
00" East 141.00 fost; thenoe Narth 18’ 03' 38" Wesk 48.38
faets; thence Horth go° oo' 00" Eeet 150.00 feet to tha
Herth lins of wald Lot 1, helng alse the South right-of-
way line of 8éth Strset; thence ltorktlh 8B 41' 54" Eaak
along msald South right-of-way line, belng alsc the North
line cf said Lot 1; a diptance of 251.65 faet to the
POINT QF BEGINNING, cuntainlng 3.653 acres, mors or less)
subjeot to highwaye, righte-of-way and sasements.

EXCEMPING TREREFROM, IOVWEVER, the real estate described
in the foregeoing Exhibit A (Lhe Additional Track).
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EXHIRIT B
ONE WEST HORIZONTAL PROPERTY REGIME

Each Unit shall have an undivided 8.333% interest in

all Common Areas and Facilicies, which interest is referred o

as the Unic's "Percenctage Interest” in the Condominium

Declaration and By-Laws.
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