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Agreement. to Purchase Real EBEstate, <dated Aungust 3, 1987

s el

DECLARATION OF COVENANTS, ogomzrmms AND RESTRICTIONS
ORCHARD ESTATES

THIS8 DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
ORCHARD ESTATES (the "Dealaration®™) isa made this l4th day of October,
by 0ld North Balem' Rozd Develeopment Group, Ince., an Indiana
corporation (hereinafter referrmd to am the “Developar™), whioh s

logtod Pprincipally at 2702 North ‘Talbott Bmftﬂgﬁwﬁgé@rgndiam
4 . . 80K :

46205,
' L3 Praecss, 1187wy, J26 -39

hes entered into a certain
with Orchard

Estates, an Indiana general partnership, as geller the ®“Contract
Eelles™), which Agreement to Purchase Real Estate iz recorded in the
Qffice of the Recorder of Hendricks County as Instrument No., 4328, Book
No. 296, Page No. B26, dated Ssptember 28, 1987, pursuant to which the
Daveloper is purchasing certain real eatate more particularly described
and contained in Exhibit A attached hereto and made & part hereof;

WITNESSETH:

WHEREAS, the Developer, as purchaser,

WHEREAS, the Developer will cauge the real eptate depcribed in
Exhibit A to be subdivided and developed for reeidential use under the
name "Orehard Estates® (the *Develaopment™), and will be more
particularly desaribed on the plats 6f the various mections thaereof, or
by othey legal descriptien, recorded and to be recerded in the Office of
the Recorder of Hendricks County, Indianay and

WEERBAS, the Develeper intends to sell and convey the residential
Lots situated within the plaktkted areas of the Development and before
doing so desires to provide for the  preservation &and enhancement of
proparty valuesn, amenitiea and appurtenances jin the Development
contributing to the pergonal and general health, safety and welfare of

‘the residentz thereof, and for the naintenance of the real estate and

inprovemente thereon, and te this end, desires £o subject to and impose
upon @ll real estate within the platted area® of the Developméent mutual
and beneficial restrictions, cowvenants, conditions, easements, liens, and
chargee (the "Restrictions®™) under -a general plan or escheme. of
improvement for the benefit and complsment of the Lots and lands in the
Development and future Ownecrs thereof. g

NOW, THEREFORE, the Developer and Contract Seller hereby declare

that a1l ‘ef the plakted Loks and lands located within the Development as.

they become platted are held and BShall be held, cenveyed, hypothecated ot
encumbered, leasad, rented, used, occupied and improved, subiect to the
following Restrictians, all of which are declared and agreed to be in
furtherance of a pian for the imgfovam-nt and gale of said Lots and lands
in the Development, and are esta

of enhancing and protecting the value, desirability and attractiveness of
the Development as a whole and of aach of said Loty situated therain.
All of the Restrioctions shall run with the land and shall be binding ypon
the Daveloper and upon the partiee having or acguiring any right, title
or interest, legal or equitable, in and to the real Property or any part
©r paxts thereof subject to such Restrictions, and wshall inure to the
benefit of the Deveioper and each and avery one of the Developer'a
successors in title ko any real egtate in the Development. +The Dave oper
specifically reserves unto itself the right and privilege, prior to the
::co:di of the plat by the Developer of a particular Lot or traoct
witbhin the Development as ehown on Exhibit A, to exclude any real estate
80 shown from the Development, or o include additions]l real estate,

I. Refinitions. The followd are the definit
Cerms ag they are usmed in this Daclaéﬁiion‘ e nitions of <ertain

-]

lished and agreed upon for the purposes.
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‘ A. . "Azssociation® shall mesn and refer to the
Orchard Estates Propsrty Owners Association, Inc., more particularly

described in Section IY hereof. .

B. Commitkee. "Committee™ ahall wmean and refer te the
QOrchard Estates Development Review Committea referred to in Section
: IV hereof, which Committee sBhall be composed of four (4} members
i " appointed by the Association who shall be subject to removal by the

Associstion at any time with or without cause. Any vacancies from
time to time exisking 8hall be. filled by eappointment made by the
Asgociation., Approvals, determinations, permieaionz or consents
required hexein shall be deemed glven if they are given in writing
sighed by three (3) members of the Committee.
C. gfmggn_hxgg. "Common Area® shall mean and refer to those
areas, dincluding property and improvements, set aside on any
. recorded subdivision piat of the Development, whethar such plat ia
i © heretofore or hereafter recorded, which are not Lots (or other real
: estate to be divided into Lots) €0 which the Lot Owners have the
right to use and enjoy, or over whi¢h the Assogiation has an
easement or right of duty for maintenanee for the use and enjoyment
of the Lot Owners, and for the use, maintenande, repair, and/or .
replacement of which the Association may apply assessment nonhles ag p
further provided herein. ) : -

L | 1 contxact Sgller. “Contrac¢t Seller” shall mean and refer g

. to Orchard Estates, an Indiana general partnpership, which o
partnership is the se€ller of the real estate described in Exhibit a {4
pursuant to the Agreement to Purchase Real Estate described above, L ok

E. Developgr. “"Developer® shall mean and refer te the 0ld ¥
North Salem Road Development group, Ine., 2702 Nerth Talbotkt SBtreet, e
Indianapolis, Indiana 46205, o T

: F. Eszslaﬁmsn;- "Davelopment® shall mean and refer to the
subdivision of the real estate deacribed in Exbibitc A, .
Ge . "Lot® =shall mean and refer to any parcel of real i
estate, whether residential or otherwise, desoribed by one of the b

Plats of the Developmént which is regorded or to be recorded im the
Office of the Recorder of Hendricks County, Indiana.

o

STaATd

H. Ow. « “Owner®” ghall mean and refer to a person who has .
or is acquiring anhy feg title or.-dnterest in -and to-a Lot. )

. I. Restrictiong. "Reastrictions® shall mean and refer to the L
agreaments, covenants, caonditions, restxictions, eagementcs, iy
assessments, changes, lines and all othaey provisions set forth in -
this Declaration, as the same nmay be amended from time to time. } 7

- IX.

AL In_General. There has been or will be greated, undexr the 3
lawa of the State of Indiana, & not—for-profit corporation to be ;
known a&& the "Orchard Estates Property Owners Asgociation, Inc.,® 4
which is referred to harein as the "Association.” Every Owner of a ;
Lot in the Development shall become a member of the Association in
agcordance with the terms and cgonditione of thie Deoclaration, and
the Articles of Incorporation and By=-Laws of the Asscoiation and .
shall be subject to all the reguirements and limitations imposed in 4
these Raestrictlions on other Owhers of Lots within the Development :
and on membarse of the Ammociation, including those provisiscns with ;
respect tov the payment of an annual ctharge.

B. W&tﬂ. The Association shal)l have two (2)
classes of memberahip with the following voting rightss

+ Cluss A members shall consist of all fee owners
of Lots the Development with the exception of the Developer.
Whoen more¢ than one (1) person bholds a fee interest in any Lot,
2ll such persons shall be members. However, Class A  mnembers
#hall be entitled to only one (1) vote for each Lot owned, and
the vote for any Lot shsll be exercised as the Ownars theresof

- -
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may - agree among themselves. Claszs A membership shall
automatically termipate when such membet ceases ko be a Ffee
owner of Lote, and any person acquiring a fse ownership in any
Lot shall automatically become a Class A. member. Any person
who holds an interest in a Lot merely as securlity for the
performance of an obligation shall not be & member of the
Association until such permson realises wupon the gecurity and
takep a fee interest in and to such Lot. :

Llasg B. The Class B mesber(sm) shall be the Daveloper and
all of ite successors and assigns designated by it in a written
notice mailed or delivered to the .ragistered agent of the
Association. Each Class B member shall be entitied ko three
(3) votes foxr each Lot in the Development in which it has fee
ownership.- Class B membe:ahig shall ceace and be automaticall
converted to Clasa A membership upon the happening of eithetr o
the following events, whichever ocours first:

: (a)}) whken the total votes outatanding ih the Class A
memberahip equals or exceeds the total votes outstanding

in the Clas»s B memberships or

{b) on August 1, 1993,

C. BPBpard ©Of Diractorg. The Menmbers smhall oleot a Board of
ion a® prescribed hy the Association's

‘. Directors of the Associat

The Board of Directors shall govern and manage the affairs

By=-Lawe.
of the Association.

D. 2;9{;;31;931__&;353§Fg55. Ng @ontract or agreement for
Professional management of the Masociatien nor any othér contract
for a term in excese of three (3) years.

with Developer shall be
contracgt shall provide for termination by

Any such agreement or
either party with or without cause without any termination fee by

wriitten notice of ninety {90) days or less.

. B. ssponslb : g ang pogeE h AEAO ation
otherwise Jlimited in &his Declaration, or in thae Articles of
Incorporation and By-Laws ©f the AMsociation, the Associatioen shall
have the power to exercise all of the statutory powers specified in
fection 4 of the Indiana Not-for=Preofit Corporatlon Act of 1871, as
it may be amended from time t0 time. Consigtent with the foregoing,
and not by way of limitation, the Associaticn is created and formed

- for the following specific purposess

1. Qn:sging_ﬁagglsjmsigx.: To create an on~going Ilegal
entity responsible for the continucus and adequate maintendnce
of the Development, and to provide any other services that the
Board of Directors of thae Association may deem ;gprnpriate for
the health, safety and welfare of the members and the
rotection and enhancement o©of property  values within the
vYoelopment . )
r 28 g =1 1-18 To provide & means
the Common Areas and such other areas and recreational

whereby
facilities within the Development or in the proximity thereto,
as may bu.canvtged to the Assgaiation, established ity or-
used by it, may e.upnraugd, maintained, repaired or replaced,

3. & - To provide a means for
the promulgation and. epfarcement of regulations neceasary to
govern the use and enjoymant of such CGommon Areas and other
areas and reoreational facllities within the Development as may
be conveyed to or used by the Assoaiation. : '

4. ; ’ L . Bubiject to
the previsions of Becotion IT berevf, to regulate design and
construction throughout the Common Areas and the Development
during the initial development stages and afteswards, in order
to promote a high gquality, asathetically Pleasing,
2rchitecturally sound environment and to generally mnimtein and
enhance property values throughout the Dsvelopment,

e

——it o o ——
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S. Regulation  of Qﬁﬁgga;¥g Aotivities. To regulate
nexious or offensive activities throughout the Common Area and
annoyandes or

Propexties which may Dbecome unreascnable
nuigances to member® of the Association.

IIX. Pg].ggnugn 5szt: ,E:%ﬁg:ggmgnt._r.g_:' he Association. The Devaloper

hereby . deleagates and assigns to the Associamtion, it successors apd

5 assigns, the respopmibility of preserving and enhancing the values of
properties Bubject to the Restriction=z sget forth in this Declaration.

¢ The Association Bhall cause a Development Review Committee to be formed in
‘accordance with this Declaration and the Association's By-Lawa to perforn

the dutleg and to exercise the powers enunerated below.

B T,
B S M

QT L The

IV. L' AL pEtaten Meve L opme Al R T 2 v
Cormittee has the right to promulgate and enforce reasonable rules to
ragulate the e<¢xternal design,s appearance, use, location and maintenance
of Lots, lapd and improvements subject to the Restrictionse in such a
manner as to preserve and enhance values and ¢to maintain = harmonions
relationship among mtructures and the natuzral vegetation and topography.

.. Bmu__at__hléL_.:{nmum- In order to excaute the
redponsibllity provided for in this Bection IV, the Committee shall
. have the powers to:

1. Approve or disapprove plans and specifications for
‘all proposed ‘new construction on land subject ko the

Restrictigns.

2 Approve or digapprove plans and spe¢ifications for
all inprovements of property on land subiject o the
Restrictions. The Committee' shall Jdetermipe that residential
dAwelling structures or otber buildings and grounds rybject to
the Restrictiona are -maintained in a satisfactory nannex

congistent with the Restrictiocna.

NO RESIDENTIAL DWELLING STRUCTURE, OTHER BUILDING, NEW CONSTRUCTION,
IMPROVEMENTS, CHANGES NOR ALYTERATIONSG OF ANY TYPE OR  KIND BHALL BE ; u
CONBTRUCTED OR PLACED ON ANY LOT IN THE DEVELOPMENT WITHOUT THE PRIOR V :
WRITTEN AFPPPOVAL OF THE COMMITTEE.  SUCH APPROVAL SHALL BE OBTAINED ONLY 4
AFTER WRITTEN APPLICATION BRAS BEEN MADE PO THFE COMMITYRE BY THE LOT OWNER /-
REQUESTING AUTHORIZATION FROM THE COMMITTEE, #UCH WRITTEN APPLICATION ]
SBALL BE XN A HANRER AND FORM PRESCRIBED FROM TIME *0 TIME BY THE L
COMMITTEE, AND SHALL BE ACCOMPANIED BY THREE (3) COMPLETE SETS OF FPLANS
AND SPECIFICATIONS FOR ANY 8UCH PROPOSED  BTRUCTURE, BUILDING,
CORSTRUCTION, IMPROVEMENT, CHANGE OR ALTERATION. |

i B, E!Lm.,elf_ukers.nmmm. The Committes ehall have up to
thirty (30) days in which to approve or reject any PpPlans arbmitt:d e
: n hise

urguant to this Seotion II or any other provision
#claration. :

i - *) g &I

g84i0n O 4808 120" Licht, e Lhe -9
All plans and specifications must be submitted to the Committes for ,
approval, with three (3) duplicate copies, and conform ¢to the A
following minimum specificationsj: ' L

l. All plans, drawings and blueprints of proposad o
residential dwelling structures or other buildings shell be of ;
professional gquality and drawn to a scale of not less than 1/4% :
= 1'. BAll ? ot plans shall be drawn to a2 gcale of hot lesa

than 1" = 30

2. Plans shall be submitted for each of the following
elements of new construdtiony ot plans front elevation; reax
elevationy; side elevationp oor plan of each floory; and
foundation plan,

3. A1l plans shall specify primary building material
proposed to be used, i.e. brick, Btone, waood, etc.

4e All plot plana ' Bhall provide and identify the
following itemss gproposed Jlocation of Lresidentlial dwelling
structure ofr other ildings, and driveway on Lot; locstion of

it &
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q. v any easements and undisturbed areas; location of proposed
i fences, screening, walkways, and wallsy exidting and proposed
P : gradesy lecation of all trees outeide of the building and
- . . parking areas which are of 2 twelve (1l2) inch caliper diameter)
ok . Wiy and the type of trees designated on the plot plan.

' A D. - Liabilitv of the Committese. Neither the Cormittee, the
Agsociation, nor any agent thereof, nor the Deveslopér, shall be
) rasponsible in any way for any défects in any plans, specifications
y or other materials submitted to the Committee for approval, nor for

S any defects for any censtruction or similar work according thereto.
Purther, the Cormittes does not make any representation or warranty
48 to puitability or advisability of the design, the engineering,
the metbod of construction involwved or the materials ko be used.

E. Inspectiopn by the Committee. The Committee may inspect

any and all such work being performed with ite permission to assure
compliance with these Restrictionsa and applicable regulations.

Va A:ghf:gfgu:gl Qutgglzngﬂ. The construction of any new project,
structure, building or provement: or any addition to an existing
structure or buillding or. any exterior alteration or change to an existing
estructure or bullding must have the written approval of the Committee

rier to the commencemant of such construction preojeat, ptructure,
Euilding, improvement, addiktion, alteration oy change. Any residential
dwelling structure or other building or improvement, addition, alteration
or change to an existing residential dwelling structure or other building
shall be compatible with the design character of the original structure
or bullding. Any new detached struptures shall be compatible with the
current residential dwelliny structure of other building., Any and all
conatruction pregects, structires, buildings, Iimprovements, additicna,
~altexations or changes to aexdsting structures shall, in all respects,
conform to the Restricticns and other limitations set forth in thie

‘De¢laration.

"VI. Charactex of Slie Development.

1 A, I_n_sa.emﬁnl Evory numbered Lot in the Development, unless
it ie otherwise designated by the Developer, is a residential Lot
. and shall be used aexclusively for single-family residential
No structure shall bhe erected; placed or permitted to

purposes.
remain upon any o£f the Lots exce 2 pingle-~family residential
dwelling structure and one outbunilding as 18 usually accessary to a

this

single-family residentisl dwelling stzucture. For purposes o
provision, "outbuilding® shall mean and refer to a detached ga:nge
structure, Fuch outbuilding ahall not exceed one thousand (1,000)
square feet in size and ghal) be conskructed of materials compatible
Nt with the design character of the current or original structure, No
¢ - such outbuilding shall be furmitted-ir the plans and specification
for the primary residential dwelling structure provide for, or if

=" the original eor exipting structurs Iincludes, an attached garage
1 thereto. Al] tracts of land located within the Development which
: have not been designated by numbering as Lots in the recorded plats
fll o shall be Common Areas and shall be used in a nanner consistent with:
g the zoning and use designated in a master plan by the Developer.

B, Residen al Use oF Ce880 Guth ding phib ed . No

. accessory outbuildings shall be erected on any of the Lotg prior to
. the erection thereon of & single-family dwelliing structure, and in
& no eveant shall any such outbuilding or any tenporary structure which
' © may be constructed upon a Lot under theme Restrictions ever be uvsed
#8 a residence or dwelling strugture or place for human ogoupancy or

. 1 habitation.

[Pt ML

ARG S pxglliggirgnggg;é;gnigigﬁg' No residential o el) ng BErmature o
St _ other building constructed on any of the Lots shall be oco iag or
shall

used for residential purposes  or human habitation. until .41

f & ] have been substantially completed for ocoupanoy in accordance with

b the approved buoilding  plan. | ‘The dutc:ninnt¥an of whether the
PR resd ial @welling structuie shall have been substantially
i completed in acoordance with the qprrnvsd builiding plan shall be
i o _ made by the Committee and such decision shall be binding on all
i T parties. _ ! S o e O
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D. ' Other Restrigtions. All tracts of ground in the

Development £hall be subject to the essements, restrictions and _
limitations of recozrd, and to all governmental zoning authority and o

| regulations of affectin the Dewelopment, all of which are

incorporated harein by referance.

A. ﬂ1n1maxggixinghﬁgfgg_g;g;g. The minimum square footage of - S
living space of all residential dwelling sgtructures or other Q?
buildings constructed on various Lots in the Development =hall be :
One Thousand Five Hundred (1,500) sguare feet. However, the minimum b
square footage of living space of residential dwelling structures v g

65=70 and %1=-52 shall be %

conetructed on Lots numbered 29-41, 43-50,
One Thousand Beven Hundred (1,700) square feat. _ "

B. . Fireplaces 'and/or chimneyvs gshall consist of
brick or stone masonry. Metal fluses shall be covered with masonry
or stone veneer. All residential dwelling structures shall bave a

,minimum.of a fifty percent (50%) area of brick or stone veneer to
the elevation facing the¢ Btreet. ;

. Tree Preservations No i ¢res ©of more¢ than twelve {12)
inches caliper diameter outside of any building and parking area of
a Lot, shall be removed without the prior written approval of the
Committee and such approval: shall ba granted eonly ppon proof of
unusuwal hardship in the prackical wubkilization of the Lot.
Aceordingly, all plot plans submitied to the Committee for approval

" shall designate thereon all trees more than twelve (12) nches
caliper diameter outside of the bullding and parking area and
removal or destruction of such trees without the consent of the .

Committes shall result in liability to the Owhner to replace said

trees.

i A

Colore of residential

D - k L]
dwelling structures amd any related bulldings, improvements,
additions, changes or altezatiens gshall generally consist of
subdued, earthan tones or white &and be compatible with otber

structures in the immediate arfa.

E. Fences, walle and Scoreenind. All fences, walls, screens,

and similar such improvements shall be subject to the restrictions
and terma of thia Subsection E,  No fence or soreen ghall ebstruct
sight lines for vehicular traffic. Except for decorative fences (as ]
= ® defined by the Committee), fences shall not ba nesrer to the front ¥
of a residentlial dwelling structure theh the rear foundation line of i
Buch residential dwelling gtructure. Fences may @ be privately &
inatalled but shall be constructed to professional levels of <
qunlit{. Non-professiconal instsliled ¢fences shall be subject to :
inzpeotion by the Committee following completion thereof and Zinal
approval of the Committee with respect theareto, if any, shall be S0
withheld until successful completion of such inspecticn. i s

1. , Bsight Restriekion. The specific fence height
restrictions are as follow: L E

[ Unless the rear line of the partigular Lot abuts
a major arterlal roadway or coffers same circumatances .
unigue to the partieula{mgxcpott{ feneing and walls above .
the grade shall not exce four (&) feet abgve grade. |
' B Patio screens/privacy fences shall not  exceed
Bix (§) feet in belght. ]

2. Baterigl and Finishe :
a. Wood fencing or ucraanzag phall cenform with the
architectural design of the community. '
b. . Chain link or o¢ther galvaniped netal ' fencing
ashall not be permitted unless it 4= wvinyl ' coated or
covered with similer coated material. S

L M gy
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Ca All fencing, or soreening -shall have finished
mateprial on both sides, subject however, ito the condition
that, if only one side has finished materlals, that =mide
must face the public side or adjoining properxty.

. da Walls above gtade shall be constructed of
natural stone masonry or attractive timber.

. Landscapina and _Plantinsdg. = Landscape improvements
inglude, subject to the Committee's discretion and regulations,
improvements such as terraces, retaining walls, uwnusual vegetation
coverings, walks, bank treatment, detached patios, and cabanas.
wWith reepsct to auch proposed improvementa, the applicant or Lot
Owner shall submit to the Committee: i

h N Three {(3) coplies of 2 plot plan showing proposed
lecation &f the property improvements oh the Lot and existing
grades at the nearest property line with propesed f£inisbed
grades as applioable to the improvement. :

2. Three (3) coples of additional plans as reguired in
order to evaluate the appearance of the improvement a type of
congtruction including the type of material used, the color of
the finished improvement.and type of vegetatiom, if any.

Landgcaping and planting in general shall not require approval
of the Committee. MHowever, trees, hedges and shrubs which restrict
gight lines for vehiocular traffic shall be cut back or removed.
Shrubz shall not unduly restrict the wview of the amenities from
other propesrties. Special landscaping beyond that normally
associated with a single-family residential dwelling structure or
similar such buildings is regwired to be approved 'by the Committee
prior to installation. Satisfactory lawns, by seeding or sodding
the Lot, shall be reqguired as eoon as possible following completion
©of a residential dwelling structure, weather conditions permitting.

G. Bxforior Antenneg. No television or radio antennas may be
arected by any Lot Owner on the exterdior of a residential dwelling
strugture or similar suoh building in the Development., However,
inside attic antennaes are technically sufficlent d acceptable.

H. Swimming  PBoolg. ConktrLuction of permansnt backyaxd
swimming pools nuet be approved by the Committee prior to
commaencement ©of any construction work related thereto. Temporary
awimming poocls above grade having a depth of lesa than twenty-four
(24) inches shall not reguice such approval. ' )

' An application for the ! consStruction ofl a}_ parpanent Ltype
backyard awimming pool shall be adcompanied by an applicstion for an
acceptable fence design. The  design shall confoim to oounty and

municipal regulations for such ‘fencing, if any.
1./ e ' :

Cdﬁhtcuction. of tennis -eourts, racqguetbal! courts, pa e

.courts, gguash dourts, etc. are requized to be. approved by the

Comnmittee prior to commencement of any construction work related.
thereto. Lighted courts are not permitted. An application to the
Committee for the construction of a racquet gport court. shall be
Accompanied by an application for an acceptable fence desidn.

: & Emﬂmfn_-mﬂ-_zghm.- All driveways shall be paved, such
Pavement aonsisting of asphalt or ooncrete. sf?pravnl of the
.

Committee mhall be reguired prior teo construction i
widening or rerouting of existing driveways. i

K. nmmrxam. Approval o©f the Committes shall be
muund prior tao installatieon of any retaining wall. Retaining
ls which divert ground water onto adjoining Properties or .which
;:he:::o: stbetantially change the existing drainage pattern are not
m ed. : '

i W. Chn!.ﬂ_rnn',- Play tqntmint. Ancluding but
not limie to, & Oxes, teamporary swirpming pools having & depth

any extension,

M 3 e PR
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of 1less than twenty-£four (24) inches, ®wwing and glide sets,
plaeyhouses and tents shall be permitted without prior approval of

rovided, however, that such equipmenti shall not be
moye ‘than six (8) L
paint) and every reasconable effort shall have been made to scresn or
ghield such eguipment from view. With respect to equipment higher
than =ix feet, prior approval by the Committee of the design,
location, ¢olor, material .and use shall be reguired.

M. Heilbokes. 8ize, leocation, height and composition of
every mailbox shall be approved by the Committea prior to
installation and shall conform to specifications get forth by the
United States Postal Service and/or Poptmaster General.

N. g11iggngguj;Lﬁsang%;&snﬁgn.. Bach and every residential
dwelling structure or other building erected on any and all Lot (s)
£hall be completed within twelve (12) months immediately following
the compencement date of auch &onstruction. No improvement which

hag been partially or tetally destroyed by fire or otherwise, shall

be allowed to ‘remain in such state of disrepair or damags for more
, than three (3) months from the time of such destruction or damage.

Q. Maintensnoe Lotes and I nenks . The QCuwner of any
Lot in the Development shall at all mes meintain the Lot and any
improvements situated thereon in such & manner &s to prevant the Lot
or’ improvements from becoming unsightly; and, specifically, such
Owner ghalls b .
1. Mow the Lot at such times a8 may  ba reasonably
required in order to prevent the unsightly growth of vegetation
and noxiousg weeds. y ;

2. Remove all debris or rubbish.

3. Prevent the existence of any other condition that
reasonably tends to detract from of Jiminish  the amsthetic
appearance of the Development.

£, Cut down and remeove dead trees.

5. Keep the exterior of all improvements in such a state
of cepair or maintenance aB to avoid their becoming unsightly.

6. | within asixty (€0) d&ave following completion of a
house on a Lot, the Owner shall landadape the Lot, weather

permitting.

P. D18 g _Rilal 9 _Fe ) 26 alin  Ma BNANeg . In
the event that any Owner of a Lot in the Development shall fail to
waintain his Lot and ang improvements situated thereon in accordance
with the provision of these Reakriotiomns, the ASsocistion shall have
the right, but not the obligation, by and through its agents and
employees or contractors, te enter upon gsaid Lot and repair, mow,
clean or perform such other acts as may be reasonably necesmary to
make such Lot and improvements situated thereon, 1if jany, conform to
the requirements of these Regtrictions. The of such maintenance
incurred by the Aspociation shall be collected in @ reasmonable-
manner from the Owner. Nelther the Association nor any of its
agent, employees, or contractorg shall be liable ‘for any damage
which may result form maintenance work performed hersunder, PoOwers
of enforcement of such lien shall be under +the mame %Lterms and
conditions of enforcement of lien ar set forth in Section _ hereof.

Q. Miscsllaneous.

1. Bxtezior 1lighting shall neot be directed in such a
manner Aas to ¢Oreate unreasonable annoyanee €0 adjacent

Propertien.

3. Trash and garbage containers shall not be permitted
to remain conspicuous except on daye of trash ovllection.

3. Lot owners ghall make a xuasonabln{a££0tt te keep

-8- , " o g
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' for ashes, trash, rubbish er garbsge shall be

. garage doors c¢losed except during times of actual use of the
garage facility. : iy .

4. Collapsible and removal clothes ﬁiiuas will be
exmitted by the Committee but permanent ¢lothes lines will not
Ee approved by the Committap. : i

. DEPENDING UPOR. THE. ELEVATION OF THE FIRST FLOOR LEVEL AND JTHER
LOWER LEVELS OF 'ANY RESIDENTIAL DWELLING, ' STRUCTURE OR OTHER
BUILDING CONSTRUCTED IN. THE = DEVELOPMENT, THE OWNER THEREOF 18
ADVISED THAT THE GRADE BETWBEN SAID. FLOOR LEVELE AND THE GRAVITY
SEWER CONNBCTION AT THES STREFY SEOULD BE DESIGNED TO INSURE ADEQUATE
PALL AND THEREBY AVOID POSSIBLE BACK UP OF SANITARY SEWAGE DURING
PEAX FLOW PERIODS. MARGINAL GRADE DIFPERENCES BETWEEN . THE PLOOR
LEVELS AND THE GRAVITY SEWER CONNECTION AT THE STREET SHOULD BE
CORRECTED WITH APPROPRIATE CEECK VALVING. H

vIxI. geperal Prohibitions.’ i 1

A : No noxious or offensive 3¢£hv$t1en shall be

. In General. !

. earried on any Lot in the Development, nor shall anything be done on

any of said Lote that shall become or be an un:angonnble annhoyance
“ or nuisance to any Owner of another Lot in the Deve

[opmant.

B, Sigps. No signs or advertisements shall be displayed or
placed on any Lot or structures in the Development without the prior
written approval of the Committee. )

C. Apimals,. No animals .shall be kept or maintained on any
Lot in the Development except the usval household pets, and, in such
case, such household pets shall be kapt reéasonably confined so .a=s
net Lo become an unteasongble annoyance vr nuisance.

D. wﬁuﬁ“ﬂ.ﬂ?ﬁ% Ho Owner of a Lot in the
Development ghall rn Oor permit the burning out of doore of in:baga
or other refuse, nor shall anhy Owhéer accumilate or permit the
accumulation of out of doors of such refuse on his Lot except as may
be permitted in Bubparagraph E, below. All residential dwellin
Atructures or similar such bulldings built in the Beavelopment shal
be equipped with a garbage dlapqaal unit. b

E. e R =L Rk : gptaclien. Every tank for
the etorage of fuel] that utside | any residential
dwelling structurc or other building im the Devaslopment shall- be
buried below the surface of the ground. EHvery oatdoor receptacle

E;stalled underground
or ghall be so ilacnd and kept a8 not te bw visiblé from any street
within the Development at any time, except at the times when refuse
collectiona are being made. 'j .

h gtructure ‘or

structure or other building upon said Lot, wh
without the prior

building i to be used as a model home or ‘exhibit,
approval of the Developer. .

' F. Hg.d_e..‘l.iﬂnm. No ‘Owner of any Lot in_the Development shall
build or permit the construction of any E"ﬁéfntial dwelling

Gs Temporary_Strustures. No temporary house, tent, garage or
other outbuilding shall be placed or eraected on angihot. :

B. Dbitohes and Bwales. ‘Tt shall be the duﬁy of every Owner
of every Lot in the Deveiopment on which any part. of an open storm

drainage ditch or swale is situated to keep such portion thereof as’.

may be¢ asituated upon his Lot continuously uncbstrioted and in good
tepair, and to provide for the installation of such culverts upon

- . Said Lot as may ba reasonably pnecessary to accomplish the rpopes
. ©f thie subpection. o _ ¥ F? pasy

. ' X Wm. Utility mervices sh‘iﬂ.l be installed
undergro auch a manner as to te minimize remgval of trees.

1

]

J. Helle and Geptiq Tanks. No water wells ‘shall be drilled,

noxr any septic tanks be installed, on amy of the. Lots in the
Development without the approval of the Committes. | '

-9—
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E. nnxne....&nhlh..n.&mu_ﬂﬁm No trailers, mobile homes,
barna or other similar wmtructures shall ba placed or gonstructesd on
any Lot in the Development without: the prior written ¢onsent of the
Committec. ’ ; : . B

L™

IX. AV oV § LAS £ LA 0 als e e ] !
Qungé. . Whenever two or more contiguous Lots @ § )
OWn by the same persen, and guch Owner shall e tOo use two or more
of the smid Lots as a site for a single-dwelling residential structure,
such Lot Owner shall apply in writing to the Committee for permission to
80 ugEe said Lots. If permission for wsuch a use shall be granted, the
Leots constituting the site for such. single-dwelling houss shall be

‘treated as a eingle Lot for the purfo-o;of ngglylnq these Restrictioms to
n

said Lots, so0 long ag the Lotes rama
residential structore. _
i

. X. Remedies. c s oo

* A. In Gzneral. Any party th whose benefit these Restrictions

- inure, inecluding the Developer, may proceed at law or in eguity to

,prevent  the occurrente or continuation of any violstion of  these

Restriotions, but the Develeper shall not be liable for damages of

any kind to any person for failing either ¢o abjide by, cuforce or
carry out any of these Restrictions. : -

‘ Ba &:wlsu_te_ﬂnﬂﬁu- No delay or failure on the

., part of any ag?rieved party Lo invoke any available remedy with
respect to a violation of gny one ©or more of these Restrictions

shall be held to be 2 waiver by that party (or an estoppel of that

‘party to assert) any right available to him upon the occurrence,
recurrence oy cantinuation of Euch vielaticn or violations of these

improv with a one-~single dwelling

Restrictiona. : _
XI.  Covenant For Meintepance Asseesments. J
A, C £ '

. ml -
Asgesenente. Each Ownaer of any Lot in the Development, except the
Developer, by acceptance of & deed therefor, whether or not it shall
be so expressed in such deed, is deemed to covanant apd agree to pay
to the Assoclation: (1) monthly assessments or' chg:?esy and (2)
special assessments for capltal improvements and aperating deficits:
such asgessments to be established and collected as hereinafter
provided, The wmonthly and special asgessments, ; together with
interest, ocosts, and reasopable attorneys' feeca; shall be & charge’
on the land and shall be a continuing lien iupon the property against
which each sugh assessment is made. EBach such anseﬁfmentr together
with interest, vosts and reasonable attorseys' feesz; shall also be
the perzonal ebligation of the person who was thc}own-r of puch
property at the time when the assessment, fell due. The personal
obligation for delinquent assessments .shall net; pans to bhis
suygcessors in title unless axp:&s;lg assumed by thems No charge or
aseessment shall ever be levied by the Associatipn against thae

Developer. '

‘Ba Purpese of a;:gﬁamgngq. The assessments: levied by the
Association shall be used exclusively to promote the health, safety
and welfare of the residents (. in the Developmenk and for the.
improvement and malintenance of the Common Areas, landscape eagsements
and drainage facilities on the Development and other purposes as

: |

specifically provided herein. i ) f

Ca *4 B A= BB Einal =3 -§= k.. o A= D6 = F153
. %ﬁi}g&;ﬁ- dditien to the monthly assessments agthorize above,
¢ Aszociation may levy a speclal assessment for' the purpose of
defraying, 4in whole er in part, the cost of any comstruction,
reconatruction, rtrepairx. replacement, alteration or change of any
capital improvement which the Association is reqgquired to maintain or
for operating deficita which the Association way from time to time
incur, provided that any such assessment shall have the assent of a
majority of the votes of the members who are voking in person or by
proxy at a meeting duly cmlled for this purpose. { : '

i
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mmi.fnﬂ__@—!ﬂﬂ——ﬂ- Written notice of any meeting of the e
Association called for the purpeose of taking aﬁr action’ authorized ' ,_ﬁ
upder Section € or P shall be sent to al membara of such . r_-'.rﬂ
) Asgsociation not less than thirty (30) days nor more than sixty (60) i
- days in advance of the meeting. At the first such meeting callaed, i

Erbxten entitled to cast sixty T-rcent -

the presence of members or of }
(60%) of the aggregate votes of the membership of shall constitute a 30
quoerum, If the required quorum is not present, another meeting may

i

. . be called subject to the same netice requirement, and the reguired
L. )  quorum at the subseguent meeting shall be one-half (1/2) of the
reguired guorum at the preceding meetin?. No ipuch subsequent
meeting shall be held nore than sixty g0) dayT following the

preceding meetinga. . :

wishe &

-

‘ E. Dx L0 TTLITR ML= x ; ok = i -

.+ The monthly assessment provi for hereln shall commende for each .
Lot on the date of oconveyance : to ‘an Lot Owner. [The Assoaiation 2
shall fix any increase in the amount of the monthly assesesment at .
least thirty (30) dayé in advance of the effective date of =such i
increase. Weitten notice of spwedcial assessments | and sauch othesr ’

agsessment notices as the Association shall deem appropriate shall B

be sent to every Lot Owner subjeet thereto. The due dates for all

ansegsments shall he extablished by the Association. The -

Association ghall, upon demand, and for a reasonable charge, furnish

a certificate in recordable foxrmm signed by an 'officer of the B

Assgociation setting forth whether the assessments on a specified Lot x

have been paid. A properly ' emxgcudted certificats from the

Assoclation regarding the status of assessments for any Lot shall be J :

binding upon the Assoglatien as of the date of its issuance. ;

s, 1 n ¥ A S TTHE & - . ]
« 1f any essesanent (or monthly installment of such
assesgment, 4if apg icable) is not paild on the date when due, then :
the entire unpald asgsemsment $shall become delinguent and shall o
become, together with such interest thereon and cost of cellection 5
thereef as hereinafter provided, a continuing lien on auoh Lot, !
binding upon the then Lot Owner, hig helrs, devisees, successors and i
aspigns. The personal obligation of the then Lot Ownar to pay such P
*,

P. ELfEC

assegsments, however, shall remain his perscaal obligation and shall
not pazs to hia guccesgors in title unless expressly assumed by
. .'!' b I

them,
I

; : A i
If the assegsment is not paild withimg thirty (38) days after the I
delingquency date, the assemzment shall bear interest from the date T
of delingusncy at the rate of i&welve percent (12%) per annum, and i
the Association may bring an action at law against the Lot Owner !
personally obligated to pay the same or %o foreclose the lien
against the property, or both, and there =hail be added to the !
amount of such wssessment the coste of preparing and f£iling the |
-comglaint in such acelon; and-in the event & Judgrenk 418 obtained i
suc judgment shall include intereat on the assessment as above '
provided and a reasonable sttormey's fee to be fived by the court, |
toguther with the aopts of the aoction in favor of the prevailing 2

v . party. i’ {:

Ne Lot Qwner may waive or otherwise escape léiuh!.li,ty' for the
assessnents provided for herein by abandonment of his Lot. .

| i G. ﬁukn;Qinatinn.si.:hsgﬁian_xn_ﬁaxsnnsga¢.fTh& lien of the
asgegssmente provided for herein shall be subordinate to the lien of

¥
- any first mortgage. Bale or transfer of any Lot ishall not affect
; i "the assessment lien. No gale or transfer shall relieve such Lot
from liabllity for aay assessments thereafter beceming due or from
the lien thereof. Provided, however, the sale or transfer of any *
Lot pursunant to the forealosure of any first mortgage on such Lot
{withont the necessity of Jjoluning the Amsociation in any such
foreclogure action) or any proceedings or deed in liey thereof shall
extinguish the lien of all assessments becomi due prier to the

date of such sale or transfer. - _ )

Notwithstanding

-

. Be =
E' any' other p £ Directors of the
b ' Sy | . en- :
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Asgociation shall have the right %o suspand the votip% rights, if
any, and the services to be provided by the Asgocviation together

with the right to use the facilities of the hssaat?tian. of any

member or assoglate members:

{1) for any gariod durimg which any of tﬁ&ﬁ&ssoaiabion'l
charges or any fines assessed under these Restriceions owed by
the member or asspciate member remajine unpaidj 2

{2) during the period of any centinuing viclation of the
rastrictive covenanta for the Development, after the existence
of- the violation shall have 'been declared by the Asscciationg

and, {

- {32) during the period of any violation of £h¢ Articles of
Incorporation, By=-Laws or regulations of the Asséciation.

XII. E£zgﬁ;“gx_ﬂggnmgng_n,nngﬁgxngg. The Qwners of any Lot subject
to these Restrictions, by acceptance of & deed conveylng title thereto,
or the execution of a contract for the purchase thereof, whether from
Developer ©r.a subsequent Ownepr of such Lot, shall accaept such deed and
execute such contract subject to each anm every Restrictiocsd and agreement
herein contained. . By agoeptéance of such deed or excoution of the Bueh
contract, the Owner acknowiedges the rights and powers of Developar with
respect to kthese Restrickiors, and also, £or thempelves, their heira,
persenal representatives, successors and assigns, such Owners covenant
and .agree and consent to and with Developer and t¢ and with the Owners
and subgequent owners of each of the Lots sffected by these Restrictions
to keep, observe, comply with ahd perform such Restrictione and

agreements.

¢ XIII. Egnl_ﬂﬂishﬂ_zalﬁeo Real estate taxes on each Lot, and on any
residential dwelling structure or other improvement® on each Lot, are to
be separately assessed and taxed to e&ch Lot and ghall be paid by the
Owner of such Lot., Any real estate taxes or other asseszmentsz against

the Common Areas shall be paid by the Asscciation. |

COAIV. Deilitiesn. Bach Owner shall pay his or hepr own utilities which
shall be separately metered to each Lot and/or ygesidential dwelling
structure and related improvementé. . g ;

i XxvV. Zitleg. The underlined titles preceding the various paragrapha
and subparagrapht of the Restrictions are for the ponvenience of
reference only, and none of them shall  be used as an ald to the
construction of any provisions of the Resptrictions. ' Wherever and
whenever applicable, the singular ferm of any word shall he taken to mean
or apply to the plural, and the masculine foarm shall be taken ¢t mean or
apply to the feminine or to the neuter. |

! ;

(XVI. Duratjon. The foregoing covenants, conditions and restrictions
re to run with the land and shall be binding on all parxties and all

;ersona claiming under such parties until December 31, 2037, at whioh
time thias Declaration ghall have noe Ffurther £force or' effect. This
Declaration may be amended, or revoked in whole or in part, by the

_zssociation at any time in accordance with Article XVIII hereof and upon
he affirmative wvote of an abgolute majority of theileliqibla votes
j v

entitled to be ocast by membera of the ‘Agsociation.
i . ‘ll

, XVIZI. ﬁsz:xg§fl1;x- Each and every one of the Restrictions is heareby
declaged to be ndependent of, and: severable from, the reat of the
Kestrictions and of and from every other one of the Restrictions, and of
and from every combinakion ©f the Restriotions. Therefore, if any of the
Rastrictions shall be held to ke invalid or to be unenforceable, or to
lack the guality of running with the land, that bolding shall be without
effect upon the wvalidity, enforceability or “rumning® 'guality of any
?tbor ong¢ of the Restrictions. :

; i 1 :
XVIII, Anmendments or Revocation. This Declaration may be amended, or
revoked in whole or in part, by an instrument signed the Association.
Any amendment or revocation must be recorded in the| Office of the
Recorder of Bendricks County, Indiana, No such amendments oxr revocation
shall be affective unlems written notice of the proposed amendment or
revocation is sent to every Owner of a Lot at least irxey (30) days in
i B |
=-12= "
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advance of recordation thereof, and no such amendment ‘or irevocation shall ﬁ
be effective with respect to a:g permanent easenents OF. ¢other permanent e
rights or interest relating to e Common Areas created herein, __%i
I8 TESTIMONY WHEREOF, witness the signature of Developer and the e
Contract Seller this l4th day of Octaber, 1987. o 8
¢ . E » - %
' OLD NORTH SALEN ROAD g
- DEVELOPMENT GRODP, IRC. A
- (the "Developer™) %
' i i
nxs__.#:;’é@' E
Printeds______ G, Neil.Ott
oo Title: Pregigent
: R
i:
P
W B
ATTEST: ; T
Printed: wdmys O, Foialk. : : ',
. ' 5 i L
STATE OF INDIANA ) [
' ) S8y L
COUNTY OF MARION } b
Before me, & Notary Publie .in and for said County and State, !
T personally appeared C. Neil Ott and Jo#ieph A< Gilacoletti, the President i
. and the Secretary/Treasurer, respectively, of Old Nerth Salem Road i
Developméent Group, Int., who acknowledged the-exesution|of the foregning E
Declatation of Covenants, Conditiops and Restrictions for and on behalf I
of said Corporatien, &nd who, having ‘bees duly sworn, stated thet any -
representations therein contailned aré true, [ | ] v}
' L gt o L e H
: Witness my hand and Notarial Beal this l4th day of Octobery. 3987 iii. P
. o i STOAICRCINS SH
: _ B YT T e NP 5 M 3% --}5 S
i no Public | (Treiawmln o L
T A ) . L - Py ] o
" - L Printed ! -
% My Commismion Expiress o A ol e .
: County of Retidence: : i
‘ B This Instrument Prepared By: Timothy P. Brazill, Hsq., Pollen Brazill &
Bennett, 47 South Meridian Street, Suite 303, Indianapolis, Indiana,
L. 45204, {317) 632-4448 ' . i
_§: -1
_— : .
_-B_-_ : L -’- - - [T bl - . Tl
i i
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Amendment to The Declaration of Covenants, Conditions and Restriction
of Orchard Bstates, recorded a3 Jnatrument No. 5941, Boek 113, pages 126~
139, dated November 4, 1987, mammmnmmwtgsb

On November 1S, 3989 ncubmdawndmmmm
Association, Inc. voled 1o amend the Decinration of Covemants, Conditions and
Restriction of Orchard Extates, :

The smendment was to Section VI A. Minimum Living. Spm Aress,

page 13!, which presoatly reads
“The Minimom eguare footage of living space of all nmdsnual
dwelling struclures or other builldings consiructed on vaious
Lots in the Development shafl bie One Thowsand Five Hundred
(1,500) square feel. However, the minimum: square footage of
iiving space of residential dwelling structures somsiructed og
Lots numbered 2%-4im 43-30, 65-70, and 91-92 shall ht One
Thoussznd Seven Buadred {1 ma sgusre feet”

The section was amended wmd.
“The minimum sguare footage of iiving space of wll residentisl
dwelling structures oc other buildings constructed og various
Lots in the Pevelopment shall be One Thousand Ngmﬁuudmi
Q saolsqmm;mmmm.

Anvrowmrmrahavnmum«tMmmdmmmm
given 30 days 10 pespond,

anmmmpmpmdwmwam Secretary,
Orchary Estates Property Owners Association, on January 15, 1990, |

ENTERED FORREGOBD : -.
22 JAN18 PA0 wtiZT  pepny ¥, Searwtary
' r“"—wﬁ OF. INDIANA %’W ;

‘f';:“. i " “ HEGDRICKS i
{ - 6“‘.; 1 ﬂﬁuw?d 4nd sworn to before me tlln léeh day of JSauuasry, .lm
L
?ﬂ f‘, -, ta

<, v, i i
O1s1 i g s !
Moﬂtslm ires: How.18 19%0 : ' I

Rasidenc of l.;::ulu Mq.' ) i '
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Amendments 10 the Declarations of Covenants, Coaditons and Restriction of Orchard
Estates, recorded as Instrument No.5941 Book 113 dated Novernber 4, 193'7‘ Orchard
Estates (Danvile Plat Book 14)

Onm August 11, 2000, members of Orchard Estates Property Owners i
Association,In¢. voted 1o amend the Declaration of Covenants, Conditions snd Restricion
of Orchard Estates.

The amendment was to Section V1. A, Character of the Devalo;:mcnt which
presently reads:

In General. Every mombered Lot in the Development, unless it is othetwlse
designated by the Developer, is a residential Lot and shall be uged exolusiwly for
single-family residential purposes. No structure shall be erected, placed o permmed to
remain upon any of the Lots except a single-family residential dwelling structure.

This scction was amended 10 read: 4

In Genera). Every mumbered lot in the Development unless it is othatms::
designaged by the Developer, is & residential Lot and shall be used mlumaly for
single-family residential pruposes, with the exception of Approved Mini-Bams. The
location sight of the wini-bam must be approved by the Development Rw’:ew
Committee, after consulting adjacent neighbors, before construction may begiun. Final
approval will be granted or denied by the Development Review Committee. The
mini-barm must be a permanent structure made to complement the house on the Iot
where it is located. The minimumm size is 10ft x 12ft. The maximum size is 126 x 200, It
must have a minimum of 6ft walls, maximum of 9ft walls, from ceiling 10 floor, before
the roof. It must be made of wood or masenry. The roof must have shingies as much the
same style and color as possible to match shingles used o the house on the 1ot, The
mini-bam must have doors that are & minimum of 3ft wide and a maximum of 5ft wide.
If the doors are larger than 3fi, double doors must be used. No overhead doors in the
mini-barn, No visible space can be seen between the ground and the structure. Wood type
skirting may be used. Only one freestanding storage structure per lot. The mini-barn must
be landscaped and paimad within 60days, waadwr permitting.

Al} property owners have been uotiﬁodof!be amendment and weve given more
than 30 days to respomdl

This statemnent has been prepared by JoAnn Engel, President, Omhard Estates
Property Owners Association, on January 10,;:300!

290100000812
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