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ARTICLE]
NAME ANDTOCATION

The name of the corporation is Orchard Park Community Association, Tne., an Indiana
nonprofit corporation, hereinafter referred to as the “Association”. The pnnc1pal ofﬁce of the
Association shail be located at 3755 East 82% Street, Suite 120, Indianapoli, Indiana 46240 but
meetings of members and directory may be held at such places within the State of Indiana, County of
Marion or other County where the Subdivision is located, as may be designated by the Board of
Dirgctors.
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ARTICL.E I
IDEN”I'IFICATIO & APPLICABILITY

Section 2.1, Identification and Adoption. The provisions of these By-Laws shall apply to the
Subdivision and the administration and conduct of the affairs of the Association.

Section2.2. Individual Apphcatmn. Eachof’ the Owners of Lots within the Subdivision shall
automatically and misndatorily be Meribers inthe Agsociation and be entitled to all 6f thie ptivileges
and subject to all of the obligations thereof. AHl Owners, by their acceptance of their respective deeds
fo their Lots, covenant and agree to be bound by the conditions, restrictions, and obligations
contained in the “Declaration of Covenants, Conditions and Restrictions of Orchard Park” recorded

ifi the Marion Cowrity Recorder's-Office on _Jariuary S, 2006: as Instrivment No. 2006-0000911 , said

Declaration and all amendments and supplemerits thereto hereafier referred to as “Declaration”, the
Articles of Incorporation, the rules and regulations of the Association and of the provisions hereof.
All of the Ovmers, future Owriers, tenants, future tenants, thieir guests and invitees, or any other
person who might now ¢r hereafter use ot oceupy a Lot or any part of the- Common Aréas shall be
subject fo the rules, Testrictions, terms, and conditions set forth in the Declaration, the Articles of
Incorporation, these By-Laws, and the Indiana Nonprofit Corporation Act of 1991 (hereafier, the
“Act™), all as the same may be amended from time to time, and to any rules and regulations adopted
by the Board of Directors. The Declaration is incorporated herein by reference. All of the covenants,
rights, restrictions, and Habilities contained in the Declaration shall apply to and govein the
interpretation of the Articles of Incorporation and these By-Laws. The definitions and terms, as
defined-and used in the Declaration, shall have the same meaning inthe Articlesof Incorporation and
these By-Laws, and reference is specifically made to Arucle I of the Dqg}a;ahon qutzunmg
definitions for terms, unless otherwise indicated herein. WY
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Section 3.1. Aritiual Meetings, The anaual meetmg forthe members of the Association shall
be held in the moiith of October or November of each year, with the specific date, time and place to
be defermined by the Board of Directors. At each antmal meefing, the mémbers shall elect the Board
of Directors of the Assocjation in accordance with the provisions of thess By-Laws and transact such
other business as may properly come before the meeting,

Section.3.2. Speeial Meetings. Special meetings of the members may be called at any time
by the president; the Class B' member or by the Board of Ditectors, or upon a written petition of the
Owners of not less thdn ten percent (10%) of all of the votes of the Class A membership. The
resolution or petitiori shall be presented fo the President or Secrefary of the Association and shall
state the purpsse for which the mesting is to be called. No busingss shall be transacted at a spemal
meeting except as. stated in the petition or resolution.

Section 3.3. Notice of Meetings. Writtén noticé of each meeting of the members shall be
given by, or at the direction of; the secretary or person: authorized to call the meeting; by delivering

. or mailing a copy of such notice, postage prepaid, at least fiftsen (15) days before such meeting to

each miember erititled to vote thereat, addresséd to the thember’s address last appearing on the books
of the Association, of supplied by such member to the Association for the purpose of notice. Such
notice shall specify the place, day.and hour of the meeting, and; in the case of a spacial meeting, the
purpose. of the meeting. Any written notice delivered to the: members as part of a newsletter.or other
publication regularly sent to the members constitutes a written notice, If an annual or special mesting
of metnbers is adjourned to a different date, time or'place, written nofice is not required io be given
of the new date, time or place $b long as-the new date, time and place is announced at the meeting
pursuant to-the Act before adjournment,

Section 3.4, Quorum. The presenice at the meeting of members entitled to cast, or of proxies
entitled to cast, one-tenth (1/10) of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of Incorporation, the Declaration, or these
By-Laws. If, lowever, stich iuotum shall not be present or réprésented at any meetifig, the membets
entitled 10 vote thereat shall have power to adjourn the meeting from time to. time, without fistice
other than announcement at the meeting; wniil a quorum as aforesaid shall be present or be
represented.

Section 3.5, Proxies. At all meetings of rnembers, each member may vote in person or by
proxy. All proxiés shall be in writing and filed with the Sectetary of the Association prior to the
commencement of the meeting. No such proxy shall remain valid for longer thari éleven (11)tnonths
from fhie date of its execution; unless a fonger term is specified in the proxy. Every proxy shall be
revocable ahd shall automatically éease upon conveyance by the member of his of het Lot.
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Section 3.6. Written Ballots. In lieu of any annual or special meeting of the members,
written ballots’ rnay be utilized iu the manner prescribed in the At.

Section 3.7, Pnor to the Applicable Date. Notwithstanding anything else herein to the.
contraty, prior to the Apphcable Date neither the Dieveloper nor the Initial, Board of Directors
(defined in Section 4;1) is required to conduct annual meetings of the Association.

ARTICLEIV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 4.1. Initial Board of Directors. The Initial Board of Directors shall be Brad Davis,
Jane A. Hendrickson, and Andrea Hittle (hetein referred to an the “Initial Board™), all of whom have
been or shall be:appointed by Developer. Notwithstanding artything to the contrary contained in, or
any other provisiohs of, these By-Laws or the Declaration ot the Act or elsewhere, the Initial Board.
shall hold office until the Apphcable Date (as defined in the Declaration), In the. everit of any
vacancy or vacancies occurring in the Initial Board for any reason or cause whatsogver, priorto.the
Applicable Pate, every such vadancy shall be filled by a person appointed by Developer, who shall
thereafter be deemed a mermber of thi¢ Initial Board. Each.owner, by acceptance of a deed to.a Lot,
ot by acquisifion-of any interest in a Lot by any type of juridic acts, inter vivos or-cawsa meortis, or
otherwise, shall be deened to have appointed Developer assuch Owner’s agent, attomey-in-fact and
proxy, which shall be deemed coupled with an interest and irvevocable until the Applicable Date, to-
exercise all of said Ownet's right to. vote and to vote as Developer determines on all matters as to
which members are entitled fo vote iinder the Declaration, these By-Laws, the Act, or otherwise. This
appointment of Developer as such Owner’s agent, attorney-in-fact and proxy shall not be affected by

incompetence of the Owner granting the same,

Section, 4.2. Number. The affairs of this Association shall be managed by the Board of
Dirgctots. After the- Applicable Date, the Board of Directors shall be compoesed of five (3) persons
who each own at least ong (1) Lot

Section 4.3, Term of Office. At the first annual meetmg after the Applicable Date, the
membets shall elect threg (2) Directars for a 2-yéar term aiid two (1) Directors for a 1-year tetm, At
each annual meeting thereafier, the members shall elect. D1rectors for atermn of two (2) yédrs so that
the Directors’ terms are staggered.

Sectlon 4 4 V y Any vacancy of vaca.nmes occurrmg in the Board caused by a death
annual meetmg of th¢ members through a vote of a 1113._] or:ty of the remalmng Ducctors Atthe ﬁrst
annual meeting of the members following any such vacancy, a Ditector shall be elected by the
menbers to serve for the balance of the term. of the Director in respect to whom there has beén a
vacancy, Each Director shall hiold office throughout the térm ofhis or her election until his or her
successor is elected and qualified.




Section 4.5. Removal, A Director or Directors: elected by the Owmets, or elected by the
Direttors to fill a-vacancy, may be removed by the Qwners with or without, cause if the aumber of
votes cast {0 rémove would bie sufficient to elect the Ditector(s) at a meeting to elect Dirgctors. A
Director ot Directors may be so removed by the Owners only at a mesting called for the purpose of
removing the Director(s). The meeting riotice must state that the purpose of the teeting is for voting
upon the removal of the Director(s). In such case, his or their successor(s) shall be elected at the
same ieeting from eligible Ownets nominated at the meetlng to. sérve for the rémainder of the
term(s}) of the remaoved Director(s). :

Section 4.6, Compensation. No Director shall receive compensation for any service he or
she may render to the Association. However, any Director may be reimbursed for his or her sctual
expenses incurred in the performiance of his or her duties,

Section4.6. Action Taken Withouyt 4 Meeting. The Directors shall have the right to take any
aotion in the absence of a meeting which they could take &t @ meeting by obtaining the written
approval of all the Directors which is filed with the mimytes of proceedings ofthe Board. :Any action
50 approved shall have the same effect as though taken at a meeting of the Directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 5.1. Nomination. After the Apphcablc Date, nemination for election to the Board of
Ditectors shall be made by a Nominating Committee. Nominations niay also be made from the floor
at the arnudl meeting. The Nominatirig Cominittee shall consist of a chairman, who shall bé a
member of the Board of Directors, and two (2) or more members of the Association. The
Nontinating Cormmittee shall be appointed by the Board of Directors atleast two (2) months prior to
the anriual imeetitig. The Nominating Committee shall miake as many nominations for election to the
Board of Directors as it shall i its discretion defermine, but not less than the number of vacancies
that are to be filled.

Section 5.2. Election. Election to the Board of Directors shall be by secret written ballot. At
such election the members or their proxies may cast, in respect.to each vacancy, as many votes as
they are entitled to exerdise under the provisions of the Declaration, The persons receiving the
largest number of-yotes shall be elected. Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS'

Section 6.1. Meetitigs and Notice. Regular meetings of the Board of Directors may be held
af sach time and place: as shall be determined from time to time by a majority of Directors. No
writfen or verbal notice need be given to Directors for regularly scheduled Board meetings of which
the Directors are already aware. Forall other Board meetings, the Sectetary shall give notice of such-
meetings of the Board to-each Director personally or by United States mail at least five (5) days prier
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to the date of such meetings, Special meetings of the Board.may be called by the President or any
two (Z) members of the Board. The person Of persons catling such special mieeting shall give written
notice thereofto the Secretary, who shall eithet personally or by méil and at least three (3) days prior
to the date of stich special meéting, give notice to the Board members, The notice of the mecting
shall contain a statement of the purpose for which the meeting is.called, Such meefing shall be held |
at such place as shall be desighated in the motice. Tothe extent provided in the Act, 4 Director may -

conduet or participate in a regular or special meeting of the Board of Directors throughi the use of
conference telephone or any means of communication by which all Ditectors participating may
simultaneously hear each other during the meeting. A Director participating in a meeting by this

‘means is considered fo be present in person at the meeting.

Section 6.2. Quorurh, At all meetings of the Board, unless the Act or these By-Laws provide
otherwise, 2 maj orlty of the Directors shall constitute a quortim for the transaction of business and
the votes of the majority of the Directors present at:a meeting at which 4 quortim is present shall be
the decision of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 7.1. Powers, The Board of Directors shall have power to:

(4) adopt and publish rules and regulatlons governing the personal conduct of the members.
and their guests, and to establish penalties for the infraction thereof;

(b):suspend the ‘vo-tingri__g‘hts,ﬁnd.,ri ght to use of the recreationil facilities of amember during,
any period in which such meniber shall be in default in the payment ofany assessment levied
by the Association. Suchrights may also be suspended affer notice and hearing, for-a period
not to exceed 120 days for infraction of covenants, restrictions, rules and regulations
applicable to the Subdivision;

(c) exercise for the Association all powers, duties and authori'ty vested in or delegated to the
Association and not reserved-to the membership by other provisions of these By-Laws, the

Arficles of Incorporation ot (:he Declaration;

(d) declare the office of a member of the Board of Dirsctors t6 be vacant in the event such
niember shall be absent from three (3) consecutive regular meetmgs of the Board of

Directors: and

(&) employ a mianaging agent, an independent contractor, or such otlier employees as they
deem necessary, and to prescribe their duties,

Section 7.2, Duties. It shall be the duty of the Board of Directors to:




‘ (a) cause to-be: kept. & compleie record of all it§ acts and corporate affairs-and fo present a
general staterment thereof to-the members at the annual meeting of the members, or at-any
special meeting when such staterent i3 réquested in writing by one-fourth {1/4) of the Class
A members who are entitled to vote;

(b) supemse all officers, agents and employees of the Association, and uise all reasonable
efforts to see that their duties ate propeily performed;

(c) as-more fully provided in the Declaratwn, to fix and levy assessments dgainst each Lot
and tollect the sarne;.

(dyissue, of to. can‘so an‘appropriate officer to issue, upoti demand by any person, a.certificate
sefting forth"whether or not any assessment has.been paid. A reasonable charge maybe made
by the Board. for the issuance of such certificates, If's certificate stateg an assessment has
been paid, such certificate shall be conchisive evidénice of such payment;

(€) procire and maintain liability and hazard insuramee on property owned by the
Association

() cause all officers or eniployees having fiscal respongibilities to be bonded, ag jtmay deem

appropriate;
. o (g) cause any Cotimon Area to be maintained in a reasonable manner.
N
ARTICLE VIIT
. OFFICERS AND THEIR DUTIES

Section. 8.1, Enumerauon of Officers, The officers of this Association shall be a president.
-and wce—premdent who shall at all times be members of the Board of Directors, and a

secretary/treasurer.

Section 8,2 Election of Officers. The election of officers shall take place at the first meeting
of the Board -of Ditéctors. followmg each anhiual méeting of the members. _

Seetion.8.3. Term. The officers of this Assoctation shall be elected annually by the Board
and each shall hold office for one (1) year unless he or she. shall sooner resign, or shiall be removed,
at otherwise disqualified fo serve:

Section8.4. § “ec1al Appointments. The Board mayelect such other officets as theaffairs of
the Association may require; each of whom. shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time, determine.
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Section 8.5: Resignation and Removal. Any officer'may be removed from office with ot
without cause by the Board. Anyfficer may resign at any time giving written notice to the Board,
the president or the secretary. Suchi resignation shafltake effecton the date of receipt of such notice
‘or atany later time specified thetein, and unless otherwise specified therein, the acceptance of such
reslgnatmn shall not be necessary to make it effective.

Section 8.6. Vacancies. A vacancyin any office may be filled by appointment by the Board.
The offices appointed to such vacancy shall serve for the remainder of the term. of the officer his or
her replaces,

Section 8.7. Multiple Offices, The offices of secretary and treasurer may be held by the
same person. No petson shail simultaneously: hold more than ane (1) of any of the other offices
except in the case of special offices created pursuant to Section 8.4.

Secuon 8.8. President, The president shall preside at all mestings of the Board of Directors;
shall ses that orders 4nd tesolutions of the Board are carried out; and shall sign all leasés, mortgages,
deeds ard other written material instraments. The president shall have and discharge all the general
powers and duties usually vested. in the office of the president or chief executive officer of a
nonprofit corporation organized under the laws of Indiana, and to perform such other duties 45 the

Board miay prescribe..

Section 8.9. Vice-President The vice-president shall act in the place and stead of the
president in the event of his or her absenee, unavailability er inability or refusal to act, and shall
exercise and discharge such other duties as may be required of tim or her by the Board.

Section 8.10. Secretary The secretary shall record the votes and keep the minytes of all
meetings and proceedings of the Board and of the members; keep the corporate seal of the
Association and affix it on all papers requiring such seal; serve notice of meetings of the Board and
of the members; shall authenticate the Association's records; keep appropriate current records
showing fhie members of the Association togetherwith their- addresses, and shall perform sugh other
duties as required by the Board.

Section8.11. Treasurer The treasurer shall receive and deposit in appropriate bank accounts
all monies of the Association and shall disbusse such finds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes. of the Association; keep proper books of
account; atse an anntal review of the Association books. to be made by an accountant at the
complctmn of each fiscal year; and shall prepare an annual budget and a staternent of income and
expenditures to be presented to the membership at its regular annual meeting, and upon request
deliver a copy of each to the rm¢mbers. The treasurer may perinit the Managing Agent, if any, to
handle and account for monies and otherassets of the Association fo the exténtappropriate as part of

its duties.

ARTICLE. E
COMMITTE S

-
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The Board of Dlrectors shall appoint an Archifectural Review Commitiee, as provided in the
Declaration, and a Nominating Committee, as provided it these By-Laws. In addition, the Board of
Ditectors shall appoint ather committees as deemed appropriate in carrying out ifs purpose.

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Assocmt[on shall at all times, duritig reasonable
business hours and with at least te (10) business days prict written notice, be subjéct to inspestion
by any member. The Declaration, the Articles.of Incorporation and the By-Laws of the Association
shall be available: for nspection by any member at the principal office of the Association, whete
copies may be puirchased at reasonable cost,

ARTICIE XI
CORPORATE SEAT,

The Association shall, if necessary, have a seal in ciréular form having within its
circumference the 'words: Orchard Park Cofniniunity Association, Inc.

ARTICLE XIJ
AMENDMENTS

Sectiont 12.1. These By-Laws may be amended, at a regular or special meeting of the
members, by a vote ofamaj ority of'a quorum of members present in person or by proxy, except that
hie Fedéral Housing Adpinistration or the Veterans Administration shall have the right to veto
-amendments while-there.is Class: B membership.

Section 12.2. In the case of any confliet between the Articles of Incorporahon and these By-
Laws, the Artieles shall conitrol anid i the case of any conflict between the Declaration and these By-

_Laws the Declaration shall ¢ontrol,

MISCELLANEQUS

The fiseal yeat of the Association shall begin on the first day of January and end on the 31st
day of December of every year, except that the first fiscal year shall begin on the date of
incorporation,

IN WITNESS WHEREOF, we, being the Tnifial Board of Directors of QOrchard Park

Community Association, Inc,, have hereunto set our hands this 16th day of

,2007.
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CERTIFICATION
1, the undersigned, do hereby certify:

THAT I am the duly elected and aéting secretary of Orchard Park Comrinity Association, Iné., an
Indiana nonprofit €orporation, and,

THAT the foregoing By-Laws constitute the original By-Lawsof said Association, as duly adopted
at a meeting of the Board of Directors thereof, held on the: 16th.  day of . January. 2007

IN WITNESS WHEREOF, I have hereimto subscribed my narie and affixed the seal of said

. Associationthis, . 16th  dayof _ January , 2007

T afﬁrm, under the penalties for
;gpe_gmy?, that I ha.ve_ taken reasonable
care to redact each Sotial Security

muaiber in this-document, nnless

This iunstrnment was prepatred by M4 tt Howard ; of -D"avi.s Holding
Corporation, returnm to 3755 Ea st g§2nd S;t:r'e*e t; -Suite 120,
Indianapolis, Indiana 46240 (317) 595-2800. -
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| OF
Orchard Park

THIS DECLARATION (“Declaration”) is made tlns 5o day of 'DEcEn’I Eﬁff* 2008
by Daws Homes LLC,; an Indiana Limited Liability Company. (“Developer”)

Recitals

1. Develaper is the owner of the real estate which is described in Exlnbﬂ "A" attached.
hereto and made 4 part heteof (the “Initial Real Estate™).

2. -vagl,opcr intends to subdivide the Initial Real Estafe info residential Lots.

3. Before subdividing the Initial Real Estate, Déveloper desires to subject the Initial Real
Estate to certain covenants, eonditions and restrictions for the purpose. of preserving and
protecting the value and desirability of the Initial Real Estate for the benefit of each owner of any

part thereof: 7 -

4. Developer further desires to create an of ganization fo which shall be assigned the
respongibility for maintaining and administering the common areas and certain other areas of the
Real Esfate and of administering and enforcing the covenants and restrictions centained in this
Declaration and the subdivision plats of the Initial Real Estate as hereafter recorded in the Office
of the Recorder of the County in which the Real Bstate is Tocated, and of collecting and
disbursing assessments and charges as hé}ch;f_;pvr_g_vided.

5. Developer may from time to tlma subject additional real estate Jocated within the
tracts adjacent to. or in the immediate. v1c1mtfyr of the Initfal Real Estate to the provisions of'this
Declaration (the Initial Real Estate, togethép {mth any such addition, as and when the same
becomes subject to the provisions of this Declaration as herein prowded is hereinafter referred to

gs the “Real Estate” or the “Subdivision?).

NOW, THEREFORE, Developer hereby declares that the Real Estate 1s and shall be
acquired, held, transferred, sold, conveyed, leased, rented, improved, used and occupied subject
to the following easements, covenants;, cqnd;ﬂons anid restrictions: which are for the purpose of
protecting the value and desirability of the Real Estate and all of which shall rin with the land:
and be binding upor, and inure to the benefit of, Developer, the Association (heredfter defined),
and any-other person or entity hereafier acqliring or having any right, title or interest in or to the
Real Estate or any part thereof.




ARTICLEI
DEFINITIONS

"

The following térms, when used in this Daclaration WLth initial capltal lettcrs, shall have.
the following respective meanings:

Section 1.1 “Act” means the Indiana Nonproﬁt Corporations Aet of 1991, codified at

Indians Code Se. 23-17-1-1, et seq,, ds afended from time to time,

Section 1.2. “Association” means Orchard Patk Communtty Association, Inc, (ora
substantially simitlar ndmne), an Indiana nonprofit eérporation, which Developer has caused or
will hereafter cause to be incorperated, and its successors and. a331gns

Section 13 “Architectiral Review C,_ommitte.e” medns the architectural review
comimittee established pursuant to Section 6.1 of this Declaration.

Section 1.4 “Board of Directors” means the governing body. of the Association appointed
by the Developes or elected by the Assomaﬁon s members, as further desarlbed in ‘the

Association’s By-Laws,

Section 1.5 “Common Areas™ means (1) all portibn;s- of the Real Estate shown on any Plaf
of'a part of the Real Estate as a "Commion Area” or which are otherwise not located in Lots dand

are not dedicated to the public and (i) all facilities, structures, buildirigs, improvements and.

personal property owned or leased by the Association from time to time. Common Areas may be
lgeated within-a public right-of-way. Comuion Areas ape for the common use and enjoyiment of
the Qwners. Comimon Arsas are created as conseryation edsemients and shall not be used for

residential home corstriiction..

Section 1.6 “Common Expenses” means any and all expenses associated with the

razintenance, repair or replacement of the Cominon Areas and the performance of the

responsibilities, powers and duties of the.Association as set forthin this Declaration, the Articles
of Incorporatlon By-Laws, the Plai(s), and rulés and regulatioits, all as gmended

Section 1.7 “Developer” means Davis Homes, LLC, an Indiana limited Hability .
company, and any successors or assigns whom it designates In one or more written Igco,rded,
instrurnerits to have the rights ofDe\freIop'e'r hercunder.‘

Section 1.8 “Development Period” means the period of time commencing ‘with the date.
of recording of this Declaration and ending on the date Developer or its affiliates no longer own
any Lot within the Real Estate, but in no event shall the Development Period extend beyond the

date ten (10) years after the date this Declaration is recorded.

e




Section 1.9 “Landscape Easernetits” means those areas of ground (if any) so designated
on a Plat ofany part of the Real Estate. Such Landscape Easements, if any, are heteby created
and reserved for the 1se of the Developer, during the Development Period, and the Association
for aecess to and the installation, maintenance and replacement of foliage, landscaping; scréening.

materjals, ehtrance walls, fencing, lighting, irtigation and other improvements. However, unless

otherwise determined by the Board of Directors to be an Assdsiation responsibility, the Owner of .
a Lot upon which a Landscape Easement is designated on the Plat shall beresponsible for
mowing and maintaining the lawn situated-within such Landscape Easeinent at.said Qwner’s
expense. Exeept as installed by Developet or inistalled and maitifaitied. by the: Association, no
structures or improvements, including without limitation piers, decks, walkways, patios and

- fences, shall be erected or maintained upon said Landscape Easements without permission fromy

the: Architéctiral Review Committee.

Section 1,10 “Lot” misans any pares] of land shown and identified as a lot on a.Plat of
any part of the Real Estate,

Section 1.11 “Mortgagee™ means. the holder of a duly recorded first mortgage lien onany -
Lot or Residefice Uit

Section 1.12 “Owner” means the record owner, whether one or more persons or entities,
of & fée simple title to any Lot; ineluding contraet sellers; but excluding for all purposes those
having an interest merely as security: for the performance of an obhgatmn unless specifically
indicated to the contrary. The term Owner as used herein shail include Developer so long as

Developer shall own ary Lot it the Real Estate.

Section 1.13 “Plat” means a duly approved final plat of any part of the Real Estate-as
hereafter recorded i the Ofﬁt:e of the Recorder of the County in which the Real Estate is located,

Section 1,14 “Residence Unit” means any single family home constructed on any part of
the Rea] Estate. :

Section 1.15. “Tres Preservation Easement” means those areas of ground (if any) so
designated on the Plat of any part of the Real Estate. Such Tree Preservation Easements are
hereby created and reserved for the use of the Developer, during the Development Period, and the
Association for dgecess to and the preservation, installation, maintenance and replacement of
foliage, trees and other improvements. Subject to the restrictions as set forth. in the Plat, except
as installed by Developer or installed and maintained by the Association or with the approval of
the Architectural Review Commitieé, no structures or improvements, including witheut
limitation decks, walkways, patios and fences, shall be erected or maintained upon said Tree
‘Pregetvation Easements and no living trees ot vegetation shall be removed from this area except
those that are causing a safety problem for the surroundmg residents pursuant to the approval of

the Board of Directors,




Section 1.16 “Utility, Drainage or Sewer Basements' means those areas 6f ground so
designated on a Plat of any part of the Real Estate, either separately oxin, combmahon The.
Utility Easemments. afe hereby ereated and resérved, for the uge of all private and/or public unility
companies (not including fransporiation compame‘s) governrhental agencies and the Assdciation
for access to and installation, maintenancs, tepair or removal of poles, mains, ducts, drains, lines,
wires, cables and other eqmpment and facilifies for the firpishing of utility services, including

. cable television services. The Disinage Easements ate Bereby created and reserved for the use of

DeVeloper during the Developmcnt Period and the Associafion foraccess to and installation,
repair or removal of a drainage system, either by surface drainage ot approptiate underground
installations, for the Real Estate and adjoining property, The Sanitary Sewer Easements are
hereby ereated and reserved for the use of the Developer during the Development Period and the
Association for access to and installation, repair, removal, replacenignt or maintenance of an
underground storm and sanitary sewer system. The Drainage Easéments and the Sanitary Sewer
Easements are dedicated to the appropriate local governmental agency or body as per the-Plat.

Thedelineation 6f the Utility Edsements, Drainage Fasements and Sanitary Seéwer Easement

areas on the Plat shall not be deemed a limitation on the rights of any entity for whose uss any

such easement 1s created and reserved to go on atly partion of any Lot subject to such easement

temporarily to the extent. reasonably neccssary for the exeicise of the rights. granted to it by this
Section 1.16. No structures, planting, improvements or other materials, mcluding without
limitation decks, wallcways, patios-and fences; shall be erected or maintained upon said
easements, as set forth in the Plat, which may damage ot interfére with the installation and
maintenance of utilities or whigh may obstruct or retard the flow of water through the drainage
chatinels or without prior approval from. the Architectural Review Committee, and such easement
areas of each Lot shall be continuously maintiined. as a yard area by the Ownér of the Lot, except
for those improvements permltted hereby or, which are the reSpon81b1111y of a public authority or
utility to maintain. :

ARTICLET
APPLICABILITY

All Owners, their ténants, guests, invitees and mortgagees, and any other person using or

opcupying a Lot or any other part of the Real Estate shall be subject to and shall observe and

comply with the applicable covenants, conditions and restrictions set forth in this Declaration,
the Plat, and ary rules and regulations adopted by the Association’s Board of Directors as herein
provided, as the same may be amended from time to time:

The Qwner of any Lot (i) by acceptance of a deed conveying title thereto or the execution
of a contract for the purchase thereof, whether from the Developer or its affiliates or any other
builder-or any other Owner of the Lot, or (if) by the act of occupaney of the Lot, shail
conclusively be degined to. Have accepted such deed, executed such contract or undertaken such
oceupancy subject to the ¢ovenants, conditions and restrictions of this Declaration. By
acceptance of a-deed, execution of a contract or undertaking of such occupancy, cach Owner
covenants, for such Owner, such O'wner’s heirs, personal representatives, successors and assigns,
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with Developer and the othier Ovwnets frota tifie 6 tiivie, to. Keep, obsetve, comply with and

‘perfarm the covenants, conditions and restrictions of this’ Declaration, the Plat, and any rules and
regulations adopted by the Association’s Board of Directors.

ARTICLEIIT
PROPERTY RIGHTS

Section 3.1 Owneis' Easerment of Enjoyment. of Common Areas. Developer hereby
declares, creates and grants a non-exclusive easement in favor of each Owner for the use and
enjoyment of the Common Areas. Such easement shall run with and be appurtenarit to each Lot
arid related Residénce Umt subject to the following provisions;

(i) the right of the Association to charge reasonable admission and other fees for the use
of any recreational facilities situated upon the Common Areas which are in.addition to the
regulat and special assessments-deseribed herein;

(ii) the right of the Assotiation to fie any Owner or make a special assessment against
any Lot in the gvent a persen permitted to use the Common Areas by the Owner of such
Lot violates any ruzles or regulations of the Association;

(iif} the right of the Assoclation. to, dedicaté or transfer all or any part of the Common,
Areas or grant easements therein to any public agency, anthority oz utility for such
purposes and subject to such conditions as may be agréed to by the Association’s
members and as set forth in the instrument of ‘dedication or transfer.

(iv) the easernents teserved. elsewhere in this Declaration and inany Plat of any part of
the Real Estate; and

(¥) ihe right.of the Assoeigtion’s Board of Directots £o- adopt, amend and repeal such
riles and regulations tegarding the Common Area @s it degnis necessary.

Section. 3.2 Permissive Use. Any Owner may permit ]ﬁs or her family members, guests,
tenarits or édntract purchasers who reside in the Residerice Unit to use his or her right of use and
enjoyment-of the Common Areas subject to the terms of this Declaration and any rules and
regulations promulgated by the Board of Directors.

Secuon 3.3 Conveyance of Common Areas. Developer shall from time to tirhe convey
all ofits r1ght title and interest in and to any of the Comiiibn Aréas to the Association, and such .
Common Areas so conveyed shall then be the property of the Assogiation,

Section 3.4 Public Right of Way. The rights-of-way of the streets as shown on the Plat, if
not heretofore dedicated to the publie, are hereby dedicated to the applicable local governmental

agency or body for the public use and maintenance.
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. ARTICLEIV
USE RESTRICTIONS

Section 4.1 Lakes. There shall be dio swimming, skating, boating, fishing in or oz or
other recreational use of, or any pumping of water by any Owner from, any lake, pond, creelk,
ditchi or stream on the Real Estate, provided that the Developer or the Association may purnp
water from lakes for purposes of irrigation. The Association’s Board of Directors- may

promulgate rules and regulations with respect to the permitted uses, if any, of the lakes or other

bodies of water on the Real Estate. Neither the Develgper nor the Association will be )
responsible for any _l'qss, damage, or injury to ary person or property arising ot of the authorized
or unauthorized use of the lakes or other bodies of water on the Real Estate.

Section 4.2 Use of Common Areas. Subject to section 3.1 above, the Commmidn Areas
shall be tised only for recreational purposes and other purposes permitted or sanctioned by the
Association’s Board of Directors..

Section 4: 3 Lot Access. All Lots shall be accessed from the interior streets of the.

-Subdmsmn

Section 4.4 Residential Unit Use. All Lots in the Subdivision shall be used solely for

residential purposes, No business building shall be erected.on. any Lot, and no business may be

conducted on any part thieredf in violation of any home occupation prov1s1ons of the applicable
zoning ordinance. No buﬂdmg shall be erected, placed or permitted to remain on any Lot other
than one single-family residence. No mini-barns and other detached accessory structures
(inicluding but not limited to garages, tool sheds and storage buildings) shall be erected, placed or

permitted of any Lot

Seatwn4 5 Accessory and Temporary Buﬂdm s. No trailers, shacks, outhiouses or other

accessory Or terporaty strugtire of any-kind shall be efected or sxtuated ont any Lot in the
Subdivision, except that used by the Developer or by 2 builder during the construction.of a

residential building on the Real Estate, which temporary construction structures shall be removed

within a redsonable time upon compietion of construction.

. Section 4.6, Animals and Pets. No animals of any kind shall be raised, bred or kept in
amy part of the Real Estate, except that dogs, cats or customary housebold pets in reasonable
numbers may be kept in a Residence Unit-or on a Lot subjeét to rules and regulations adopted by
the Board of Directors; provided that such pet is not kept, bred or, maintained for any
commercial purpose, and does not create a nuisance. An Owrier shall be fully liable for any
injury or damage to persons or property, including the Comuhon Areas, caused by his ér ber pet.
The QOwner shall be responsible for the cleaning made necessary by his or her pet's excrement,
and shall be fully liable for the expenses of any cleaning not performed by the Owner. The
Boeard may adopt siich other rules and regulations regarding pets as it may deem necessary from
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time to time. Any pet which, ini the. Judgment of the Board, is causing or creating a nuisance or
imressonable disturbance ornoise; shall be permanently removed from the Real Estate upen ten
(10 days* writtén rictice from the Boatd to the respective Owner, The appropriate governmental
autharities $hall have an easement across the Real Bstate to enforce local dnimal ¢ontrol laws and.

ordinances.

Segtion 4.7 Nuisances, No noxious, unlawfil or otherwise offensive activity shall be
carried ot on any Lot, nor shall anything be done thereon which may be or. may become a
SETiQUS annQyance or puisance to the ne1g11borhood, including without limiting the generality of
the faregoiiig, noise by the use of any musical: mstruments, radio, television, loud speakets,
electrical equipment, amplifiers or other equipment or machines, or by loud persons, and
objectionable odors: ‘

Section 4. 8 Vehicle Parking, Except s used by the Developcr or during. the
Developiment Period or by a buiildet diring the construction of a residential building on the Real
Estate, no camper, motor home, truck (over 3/4 ton lead capacity), trailer, bus, boat, persorial
watercraft, snowmobile or other recreational vehiele of any kind may be stoted on any Lot in
. open public view. However, recreational vehicles and boats may be parked in the Owner’s

driveway for a period not to exceed seventy-two (72) hours for the purpose of cleaning, loading
or unloading, No vehicles of any kind may be put up on blocks or jacks on a Lot to
accomrnodate repair unless such repaifs are done in the garage. No disabled, junk or dérelict
vehicle or other vehicle on which current registration plates are not displayed shall be allowed to
- rernain in open public view anywhere within the Real Estate.

Section 4.9 Signs. No sign of any kind shall be displayed to the public view on any Lot,
excepi that one sign of not more than six (6) square feet may be displayed at any time for the
purpose of advertising a Residential Unit for sale, and except that Developer and its affiliates and
designees may use larger sighs duting the sale and development of the Subdivision..

Section 4.10° Mailboxes. All mailboxes and replacement mailboxes shall be uniform and
shall conform to the standards set forth by the Architectural Review Comnuttee The cost of
replacement mailboxes shall be the expense of the Owner.

Section 4.11 Garbage and Refuse Disposal. - Trash and refuse disposal will be on an
individual basis, lot by lot. The community shail not contain dumpsters or other forms of general
or common frash accumulation except to facilitate development and house constriiction. Except
for builder ¥rash bins and “designated lots” used as dumping areas for constricton and
development debris; no Lot shall be uséd or maintained as a dumpmg ground for trash, Rubbisl,
garbiage and other household waste shall be kept in sapitary containers, All equipment for
storage or disposal of such materials shall be kept clean and shall not be stored on any Lot in
open public view. No homeowner or occupairt of a Lot shall butn or biry any garbage or refuse.
All garbage, trash cans and receptacles and woodpiles shall be screened.
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Segtion 4,12 Storage Tanks. Exceptfor ptopanc t’aIlkS associated with fas gnlls\, 00 gas,
oi] ot other storage tatiks shall be installed on any Lot (except by builders).

Section 4,13 Water Supply and Sewage Systems. No private or semi-private water
supply or sewage disposal system may: be located upon any Lot. No septic tank, absorption field
or-similar method of sewage: disposal shall be located or constructed on-any Lot. All Lots must
be hooked up to and serviced by private and/or public utilifies.

Section 4.14 Ditches and Swales. All Owners, including builders, shall keep

unobstructed and in good maintenance and repair all open storm water drainage ditclies and

swales which may be located by thie Developer on their respeetive Lots. No filling, regrading,
plpmg, rerouting or other alteration of any open ditch or swale may be made without the express
writien consent of the Architectoral Review Commiittee or othier appropriate governmental entity.

Section 4.15 Antenna and Satellite Dishes, Subject to any lawful restrictions or
conditions imposed by ordinance, no outside antennas shall be permitted i the Subdivision.
Outdoor satellite dishes shall be permitted in the Subdivision; provided, however, that the i) the
diameter of the satellite dish shall be no morg thar thirty-nine inches (39), (ii) only one-(1)
satellité dish shall be permittéd on each Lot, and (iif) the Architectiiral Reviev Commitfee shal
have first defermined that the satellite dish is appropriately placed and properly screered in order
te preserve property values and maintain a barmonious and compatible relationship among the
houses in.the Subdivision. :

Sectfon 4,16 Fencing. No ferice shall be erected on or along any Lot line, nor-on any Lot,

‘the pirpoges of result of which will be to obstivet reasonable visior, light orair. All fences shall

be kept in good repair and erccted so as to enclose the property and decorate the same without
unreasonable hindrance or obstruction to any other property. Except for fences installed by
Developér or the Association, all fencing style, color, locatioty and height shall be generally
comsistent within the Subdivision and shall be subject fo prior written approval of the
Architectural Review Committee. The Architeetural Review Committee may (but is not required
to) approve a fence to be installed within an easement; provided, however, that such a fence
would be &tected at the Qwnet's risk as such fencemay be partially of completely torn down by
beneficiaries of the easement if the fefice interferes with the purpose for which the easement has
been teserved, with such removal, any related damage, and any necessary reinstallation or repair
being 4t the Owner’s solé cost and expense.

Section 4,17 Swimming Pools, Sports Court and Play F, m'_mcn‘r No above-ground
swirnming pools shall-be permitted, except temporary “play” pools having a depth of less than

_twenty-four (24) inches. No hard sutfaced sports courts of any kind shall be permitted on any
Lot except as approved by the Architectural Review Comrnittee. Basketball goals may not be

mounted onto the home or garage, but may be installed on the side of the Owner’s dnveway after
approval by the Architectural Review Committee. No basketball goal shall be positicned so asto
atlow or permit playing on the strest. Except for play equipment mstalled it Common Areas by
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Developer or the Assogiation, no metal outdoor play eqmpment shall be permitted in the
Subdjvision. No tramipoliries shall be: permitted unless appro%d by the Architeetural Review

Comumittes as to s1ze, height and location,

Section 4.18 Solar Panels. No solar heat panels shall be petrnitted on roofs of any
structures in the Subdivision. All such panels shall be englosed within fericed areas and shall be
concealed from the view of neighboring Lots, Common Ateas and the streets,

ARTICLEV
ASSOCIATION

| Section 5.1 Membership. Each Owrier of a Lot shall attomatically bécome & member of
the Association and shall remain a member of the Association; so Iong as he or she owns a Lot.
Membership shall be appurtenant to and may not be separated from ownership of any Lot which

is subject to assessment. -

Section 5.2 Classes of Membership and Vote, The Asspciation shall have twa (2) classes
of membcrshlp as follows:,

(1) Class A Members. Class A members shall be all Owners other than Developer
{unless Class B membezship has been converted to-Class A membership as provided in ;
the immediately following subparagraph). Each Class A member shall be entltlcd to one

(1) vote per Lot owned.

(ii) Class B Member. The Class B membér shall be the Developer. The Class B member
shall be entitled to-three (3)-votes for each Lot owned by Developer. The ClassB
membership shall cease and be converted to Class A mesnbetship wpon the Applicable
Date (as defingd in Section 5.3 below).

Section 5.3 Applicable Date. The term “Applicable Date” shall mean when the total
votes outstanding in the Class A membership is equal to the total votes outstanding in the Class

B membership or thc'e'xpiration of the Development Period, whichever shall first occur,

Section 5.4 Multiple or Entity Owners: Where more than one person or entity constitutes
the Oviner of a Lot, all such pérsons ot entities shall be inembers of the Associafion, but the \
single vofe in respect of such Lot shall be exercised as the persons or entities holding an interest
1n such Lot determine aniong themselves. In no event shail more tharn one person exercise 4 Lot'

yote and no Lot's vole shall be split.

Section 5.5 Board of Directors. The Association’s members shall elect a Board of
Directars as prescribed by the Association’s Articles of Incorporation and By-Laws. The Board
of Direciors shall manage the affairs of the Association.
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- Section 5.6 Professional Management: The Developer orthie Association shall have the
right to. employ a professional managing agent or real estate hanagemient ¢ompany (eithér being
hereinafter referted to- as “Managing Agent”), which mdy include an affiliate of the Developer, to
assist the Board of Directors in performing its-duties. No contract or agreement for professional
manageient of the Association, hor arly contract between Developer and the Association, shall -
be for a term 1n excess of three (3) years.. Any such agreement ot contract shall provide for
termination by either party with or without cause, without any termination fee or penalty, on
written notice as provided thercm but in any everit, with at {east sixty (60) days prior wiitten

notice.

Section 5.7 Responsibilities of the Association. The. respoﬁsibil-ities- of the Association

, s‘hall.include,,, but shall not be: limited to:”

(i) Mainténdrice, repair and replacement of the Common Areas, and such gther portions
of the Subdivision for which the Association is responsible as deseribed it this
Declaration, 41l as the Boai@t of Directors deeriis nec@ssary or appiopriate.

(ii) Unless provided by a third party, maintetiance, répair and, replacement of any entrance.’
street light, any piivate stréet signs and afy private streets, or any other improvements
which may be Common Area on any Plat of'a part of the Real Estate. :

(iify Except as required to be mmntamed repaired and. replaced by the public or private
authority, maintenance, repair and replacement of the drainage system and sewer system
in and upon the Common Areas and/or Drainage Easements or Sewer Easetnents as the
Board of Directots deems necessary or appropriate. Nothing herein shall relieve-or
replace the obligation of each Owner of a Lot to keep the portion.of the drainage system
and/or Drainage Easernent on such Lot free from obstructions sa that the storm water

drainage will be unimpeded.
(iv) Maintenance of lake water to the extent determined by the Board of Directors.

{v) Procuring and niaintaining for the benefit of the Association, its officets and Board of
Directors and the Owners, the insurance coverage required under this Declaration.

(vi) Assessmentand collection from the Owner‘s and payment of all Common Expenses.

(vii) Performiing or contracting for progeity or Association management, show removal,
Common Area maintenance, trash removal or other services as the Board of Directors

deems necessary or advisable.

(viil) Enforcing the rules and regulations of the Association and the requirements of this
Declaration as the Board of Directors deems nédéssary or advisable.
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- Association to the same and fullest extent that directots of nonprofit corporations are indernified

Section 5.8 Powers of the Association. The Association”s Board of Directors may adopt,
amend or rescind reasopable rules and regulations (not taconsistent with the provisions of this
Declaration) governing the use and enjoymerit of the Common Areas and the Lots and the
menagement and administration of the Association, ifi each case as the Board of Directors deerss
necessary or advisable. Such rules and regilations may provide for reasonable initerest and late
charges on past due instaliments of amy regular or special assessments or other charges or fineg
against any Owner or Lot. The Association shall frnish or make copies dvailable of its rules and
tegulations to the Owners prior to the time when the rules and regulations become effective. The
Board of Directors shall have such other powers as are set forth in the Association’s By-Laws.
The Board of Diregtors shall also have the power fo enter into Iong-term ledses for Subdivision
mmprovements, including, but not limited to, street lights and fountains.

Section: 5.9 Compensation. No diréctor or officer of the Association shall receive
compensation for his or her services as such director or officer, except to the. extent expressly
authigrized by a majority vote of the Owners present at a duly censtituted meeting of the
Association members.

Section 5.10. Non- L1ab1h v of Directors and Officers. The: dIIeCtOIS and officers of the
Association shall not be liable to the Owners or- any other persons for any error or mistake of
judgment iu carrying out their duties and responsibilities as directors or officers of the ,
Assodiation, except for their own individual willful misconduct or bad faith. It is intended that ,

|

the directors and officers of the Association shall have no personal lability with respect to any
conitract made by them on behalf of the Association except in their capacity as Owmers.

Section 5.11 Irdemmity of Directors and Officers, To the extent not ineonsistent with the
laws of the State of Indiana, every person (and the heirs and personal representatives of such
person) who is or was a director or officer of the Corporation shall be indepmified by the

under the Act.

 ARTICLEVI
ARCHITECTURAL REVIEW COMMITTEE

Section 6.1 Creation; Developer-Appointed Architectural Review Committee. There
shail be, and hereby is, created and established an Architectural Review Comrmittee to perform
the funictions provided for herein. The Arthitectural Review Committee shall consist of three (3)

members appointed, from time to time, by Deveioper until the earlier of the following:

(a) the expiration of thirty (30) days after the end of the Development Period, or

L
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(b) upon the written relinquishment of the Developer of its power to appoint the
Architectural Review Contriftee members, mailed or delivered to the PreSJdent of the

Associatiofy,

The Developer-appcinted members of the Architectural Review Conynittee shall be subiect to
removal by Developer at any tinie with or witheut cause.

Section 6.2 Board-Appointed Architectural Review Cominittee, . After the time set forth
in Section 6.1 above, the Architectural Review Committee shall be a standing committee of the

Association, consisting of three (3) or.more persons appointed, from time to time, by the

Assovciation’s Board of Directors, Such members of the Architectural Review Committes shiall
consist of Owners of Lots. The cliair 6f the Architectuzal Review Committee shall also be a
member of the Board of Directors, The Board of Directors may at any time remove any membet
of the Architectural Review Commitiee upon a migjority vote of the membets of the Board of
Directors.

Section 6.3 Purposes and Powers of Architectiral Review Comiinittee. The Architectural
Review Committee shall review and approve thie design, appearance and location of ali
residences, structures or any other lmprovements plaged or modified by . any person. on any. Lot in
such 4 manner as to preserve thie value and desitability of the Réal Estate and the harmonious

relationship among Residence Units and the natural vegetation and topography.

(i) In General, No improvements, alterdtions, Tepairs, change of colors gxcavation,
changes in grade orother work which in any way alters the exterior of any Lot or the
improvemetits located thereon shall be made or done without the prior writfen approval of
the Architectural Review Committee. Such approval shall be obtained only after written.
application has been made te the Architectural Review Cornmittee by the Owner of the
Lot Such written application shall be in the manner and form prescnbed from time to
time by the Archifectural Review Committee and, in the case of construction or
placement of any improvement, shall be accompanied by two (2) complete sets of plans
and specificatiops for the proposed improvement. Such plans shall include plot plans
showing the location of all improvernents existing upon the Lot and the location of the
improvement proposed to be constructed or placed tipon the Lot, each properly and
clearly designated. Such plans and specifications shall set forth the color and
compoesition of all exterior materials proposed to be used, together with any other-
material or information which the Architeetural Review Comnmittes may reasonably
require. Unless otherwise permitted by the Architectural Review Committee, plot plans
_shall be prepared by either aregistered land surveyor, engineer or architect. '

(it) Power of Disapproval. Inits sole discretion, the Architectural Review Committee
rhiay refuse to approve any apphcahcnn (a "Requested Change™ made to it when:
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(a) The plans, specifrcations, drawings of other matenals submitted are
inadequate or incomplete, or show the Requested Change to be in violation of any
of thie terms of this Declaration or the Platapplicable to any part of the Real
Estate;

(b) The design or color scheme of 4 Reguésted Change is not in harmony with the
general surroundings of the Lot or with the adjacent Residence Units or related
1mpr0vements or

(c). The'Requested Change; in the opinion of the Architectural Review.
Comm1ttee, would not preserve or enhance the value and desirability of the Real
Bstate or would othérwise be contrary to-the interests, welfare or tights of the
Developer or-any other Owner. ' o

(111) Rules and Regulations. The Architectural Review Comittee; from time to time,
‘may promulgate, amend or modify additional rules and regulations, architechural
pguidelines, or building policies or proceduies as it may deem necessary or desirable to
guide Ovmers as to the requirements of the Arehitectural Review Committee for the
submission and approval of Requested Changes.

) ‘Section 6.4 Dutics of Architectural Réview Committee. Ifthe Architectural Review
Committee does not approve a Requested Change within forty-five (45) days after all required

 information on the Requested Cliange shall have begi sibrnitted to it, thet stch Requested

Change shall be deetned denied. One copy of submitted miaterial shall be retained by the

,A,rchztectural Review Committee for its. permanent files.

Section 6.5 Liability of the Architectural Review Committee. Neithier the Architectural
Review Committee; the Association, the Developer nor any agent or member. of any of the
foregoing; shall be responsible in any way for any defects:in any plans, specifications or pther
materials submitted to it, dox for any defects il any work done in connection with a Requested.

Change or for any decision made by it unless made in bad faith or by willfill misconduct.

Section 6.6 Inspection. The Architectural Review Committee or its designee may, but
shall not be requued to, inspect work being performed to assure compllance with this Declaration
and the materials submitted to it pursuant to this Article VI and may require any work not
consistent with an approved Requested Change, or not approved, to be stopped and removed at

the offending Owner’s expense.

Section 6.7 Developer’s Control of New Construction, Developer and Develeper 'S
affiliates and designees shall have no obligation'to submit plans to, of receive approval from, the
Architectural Review Committee. The Developer shall have exclusive control of new
construction within the Real Estate. No provision of this Declaration, as the same relates to new
construction, may be modified without Developer’s corisent.
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ARTICLE VII
ASSESSMENTS

Section 7.1 Purpose of Assessments. Each Owner of a Lot by aceeptance for itself and
related parties of a deed therefor, whethier or not it shall be so expressed in such deed, is deemed.
to covenant and agtee 1o, pay to the Association for his or her obligation for (i) regunlar
assessments for Common Expenses (“Regular Assessments™) and (i) special assessmients for
capital improvements. arid opetating deficits ahd for special mainteiance anid repairs (“Special
Assessments”). Buch assessments shall: be established, shall commence upon such dates and
shall be collected as herein provided. A portlon of the Regular Assessnient may be set aside or
otherwise allocated ib 4 reserve fund for repair arid replacement of any capital improvements
which the Association is required to maintain or replace on a periodic basis. The Regular and
Special Assessments levied by the Association shall be uniform for all Lots within the

Subdivision,

Section 7.2 Regular Assessments. The Board ¢f Dirgefois shall hiave the right, power
and authority, without any vote of the members of the Association, to fix from time to time the
Regular Assessmient against.each Residence Unit at-any amount not in excess of the *“Maximum

Regular Assessiment” ag follows:

(i) Until December 31 of the year immediately following the year in which the first Lot is
conveyed to an Owner for residential use, the Maximum Reguladr Assessment on any
Residence Unit for atiy calendar year shall not exceed Four Hundred Dollars ($400.00).
(ii) From and after December 31 of the year immediately following the conveyance of the
first Lot to an Owner for residential use, the Maximum Regular Assessmieiit on any
Residence Unit for any-¢alendar year may: be increased by not more than five percent
(5%) per year above the Regular Assessment for the previous calendar year without a vote

of the members of the Association,

(iii) Fromand after December 31 of the year immediately following the conveyance of
the first Lot to an Owner for residential use, the Board of Directors may fix the Regular
Assessment at an amount in excess of the maximum amount specified in subparagraph
(if) above only with the approval of a majonty of those members of each clasg of
members of the Assoeiation who cast votes in person or by proxy at a meeting of the
mernbers of the Association duly called and held for such purpose at which 4 qticrum is

represented.

{iv) Bach Residence Unit shall be dssessed an equal amount for anly Regular Assessment,
excepting any portion for ewnership diirivig only a portion of the assessment perlod plus
a one time jnitial assessment/fee fo the Association in the amount of One Hundred
Dollars ($100.00), shall be paid to the Association by the initial homeowner at (or at the
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timé ¢f) the closing on the conveyance of the Lot with a completed home thereon 10 the
taitial homeowner,

Bection 7.3 Speclal Assessments In addition to Regular Assessments, the Board of
Directors may rmake Special Assessmeénits against each Residence Unit, for the. purpose of
defraying, in whole ot in part, the cost-of constriteting, recoristructing, repairing or replacing any
capital improvement whieh the Association is required to maintain or the cost of special
mainténance and repairs or to recover any deficits (whether from operations-or any other loss)
which the Association may from tjime tncur, but only- with the assenit of a majority of the
members of each ¢lass of members of the Association who cast votes in person or by proxy ata
duly constituted meetmg of the members of the Association called and held for such purpose at

which & quorum is represented.

Section 7.4 No- Assessment against Developer During the Development Period. Neither
the Developet nor any affiliated eritity shall be assessed arly portion of arty Regular or Special
Assessment during the Development Period,

r

Section 7.5 Date of Comimencemerit of Repular or S ec1ai Aésessments Due Dates. The

Regular Assessment or Special Assessmert, if any, shall commenge as to each Residence Unit on

the first day of the first calendar month, followmg the first conveyance of the related Lot to an
O'wner.

The Board of Directors shall fix the amount of the Regular Assessment at least thirty (30)
days in.advinee of edelr anriual assessment period. Written notiee of the Regular Assessment, -
any Special Assessments and such other assessment notices as the Board of Directors shall deem
apprapridte shall be $ent to each Qwrer subject thereto. The installment periods and due dafes
for all assessinents shall be established by the Boaid of Directors. The Board of Directors may
provide for reasonable interest and late charges.on past due installments' of assessments..

Section, 7.6 'F-ai.lure- of Owner to Pay Assessments.

(1) No Owner may exempt hlmself or herself from paying Regular Assessments and
Special Assessments due to such Owrier's nonuse of the Common Areas or abandonment of the
Residence Unit or Lot belonging:to such Ownet. Upon the failure. of ant Qwner to make
payments of any Regular or Special Assessments by the due date, the Board, in its discreticn,

may:

(1) impose & late. charge, which will bé consideted an addition to the assessment, in an
amount to be¢ determined by the Board of up to twenty-five percent (25%) of the amount

of the unpaid assessment;
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(2) accelerate the entire balanee. of the vnpaid 4sséssments for the remainder of the fiscal
year end declare the same immediately due gnd payable, notwithstanding any other
provisions hereofto the-contrary:

€)) suspend such .Dufne;'ST right to use the recieational facilities within the Subdivision as
provided in the Act; and

(4 ‘snspéiid such Ownet's right to vote as pro‘:w‘fided in the Act,

In addition, if any Ovwner shall fail; refuse 6r neglect to make any payment of any assessment
wheri due, the lien for such assessment (as described in section 7,7 below) may be foreclosed by
the Board of Directors for and on behialf of the Association as & mortgage on feal property or as
otherwise provided by law. In any action to foreclose the lien for any assessment, the Owner and
any occupant of the Residence Unit shall be jointly and severally liable for the payment to the
Association on the first day of each mionth of reasonable rental for such Residerice Unit, ard the
Board of Directors shall be enfitled fo the appointment of a receiver for the purpose of preserving
the Residenes Uniit o Lot, and to collect the remtals and other profits therefrom for the benefit of
the Association to be applied to the unpaid assessments: The Board of Directors, at its option,
may in the alternative bring suit to recover a money judgment for any unpald assessment without
foreclosing or waiving the lien securing the same. In any action to recover an assessment,
whietler by foreclosure ot otherwise, the Board of Ditectors, for and on behalf of the Association,
shall be.entitled to récover from the Owner of the:respective Lot costs and expenses of such
action incurred (including but not limited to. collection costs, if any, ificurred by the Association
to the Managing Agent for processing delinquent Owners’ accounts, and atforneys fees) and
interest frorn the date such assessments were due until paid.

(if) Notwithstanding anything eontained ini this section 7.6 or elsewhere in this
Declaration, any sale or transfér of a Residerice Unit ér Lot to 2 Mortgagee puzsuant to.a
foreelogure of ifs mortgage or conveyance in lieu theteof, 6t 2 conveyance to any person ata
public sale in the manner provided by law with respect to mortgage foreclosures, shall extinguish
the lien of any unpaid assessments which became due prior to such sale, transfer or conveyance;

provided, howevet, that the extinguishment of such lien shall not relieve the prior Owner from

personal ligbility therefor. No such sale, transfer or conveyance shall relieve the Residence Unit,

" orthe purchaser thereof, at such foreclosure sale, or the grantee-in the event of conveyance in hien

thereof, from lability for any asséssments thereafter becoming due or from the lien therefor,

Section 7.7 Creation of Lienand Personal Obligation. All Regular and Special As-
sessments, togethér with intefest, late charges, collection costs (if any) incwred by the
Association to the Managing Agent for processing delinquent Owners’ accounts, other costs of
collection and attomeys” fees, shall be a continuing lieh upon the Lot against which such
assessment is made prior fo- al} othier liens sxcept only (i) tax Hens on any Lot in favor of any unit
of government or. special taxing district and (if) the lien of any first mortgagé of tecord. Each
such assessment, together with interest, late charges, costs of collection and attorneys' fees, shall
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also be the personal obligation of the Owner of the Lot af the tithe such assessment becarne die
and payable. Whete the Owner coristitutes more than one person, the liability of such persons
shall be;joint and several. The personal obligation for delinguent assessriients (as distinguished
from the lien upon the Lot) shall not pass to. such Otwmet's suecessors in title unless expressly
assumed by them.

The Association, upon request of & current Ovwner, a proposed Mortgagee or a propesed
purchaser having a contractual right to purchase a Lot, shal] furnish to such requesting party a
staternént or cértificate setting forth the amount of aty uripaid Regular or Special Assessmients or

other charges against the Lot, Such statement shall be binding upon the Association as of the -
date of suich staternent or certificate. The Association shall have the right to iffipose a reasonablé

charge, not to exceed Fifty Dollars ($50), for jssuing such statement or certificate.

Section 7.8 Expense Incumred to Clear Drainage, Utility or Sanitary Sewer Easement
Deerned a Special Assessment. The Owner of any Lot subject to a Drainage, Utility or Sazitary
Sewer Easemert shall be requlrcd to keep the portion of said Diainage, Utility or Sanitary Sewer
Easement on his or her Lot ftee from obstiuctions so that the stortn water drainage will fiot be
impeded and will not be changed or altered without a permit from the applicable local
governmental authority and prior written approval of the Developer and thie Assotiation, If,
within thirty (30) days after a writfen request of the Devcloper or the: Association to remove any
obstruetion of storm water drainage, such' Qwner shall not have commenced and diligently and
continliously effected the removal of any such obstruction, Developer or the Association may
enter upon the Lot and cause such obstruction to be rémoved §o:that the Drainage, Utllity or
Sanitary Sewer Easement is returned to its original designed condition. Insuch event,  Developer
or the Association shall be entitled to recover the full cost of such wotk from the offending
Qwner and such amount shall be desmed a Special Assessment against the Lot owned by such
Qwner which, if unpaid, shall constitute a lien against such Lot and the personal obligation of the

- Owner thereof, and may be collected by the Association ‘pursuant to this Article VII in the same

manneras any Regular Assessment or Special Assessment may be collected,

ARTICLE VIII

Section 8.1 Caguaity Insurance, The Association shall purchase and maintain fire and
extended coverage insurance in an amount equal to the full insurable replacement cost of any
improvements owned by the Association. The Association shall also insure any other property,
whether rea] or personal, owned by the Association, agatnst loss or damage by fire and such othier
hazaids a5 the Association may deem desirable. Such insurance policy shall name the
Association as the insured. The insurance policy or policies shall, if practicable, contain
provisions that the insurer (i) watves its rights to subrogation as to any ¢laim against the
Association, its Board of Directors, officers, agents and employees, any committee of the
Association ot of the Board of Directors and all Owners and their respettive agents and guests
and (11) waives any defense to payment based o invalidity arising from the dcts of the insured;
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Insurance proceeds shall be used by the. Association for thie repait or replacement of the property
for whlch the insnrafice Was carriéd.

'Sec‘;t"ionj-B,Z LlabllltY Insurance. The Association shall also purchase and maintain a
master comprehensive public liability insurance policy in such amount o amounts as the Board
of Directors shall deem. appropriate from time to Hime. Such comprehensive public liability
insurance shall cover all of the Common Areas and shall inure to the benefit of the Association,
its Board of Directors, officrs, agenfs and employees, any cormmities of the Association or of the
Board of Directors, all persons acting or who may corme t6 act as agents or employees. of any of
the foregoing Wlfh respect to the Real Estate and the Developet.

Section 8,3 Other Insurance. The Association shall also purchase and maintain any other
insurance required by law to bé maintained, and such other insirance as the Board 6f Ditectors
shall fromtime to time deern necessary, advisable or appropriate, including but not limited to.
directors’ and officers’ liability insurance.

Section 8.4 Migeellaneous. The premiums for the insurance described above shall be
paid by the Assocjation as Common Expenses.

ARTICLE IX

Section 9.1 Maintenance of Lots and Improvements. Except to the extent such

maintenance shall be the responsibility of the Association under any of the foregoing provisions
of this Decldration, it shall be the duty of the Ownér of éack Lot to keep the grass on the Lot
properly cut and keep the Lot, including any Drainage, Utility or Sewer Easements located on the
Lot, free of weeds, and otherwise neat and atfractive in appearance including without limitation,
the proper maintenance of thé exterior 6f any strictures on such Lot. Ifthe Owner of any Lot
fails to do so ind manner reasonably satisfactory to the Board of Directors, the-Association shall
have the right (but ot the obligation), through its agents, employees and contractors, to enter
upon said Lot anid clean, Tepair, maintain or restore the Lot, as the case may be, and the exterior
of the improvements erected thereon. The cost of any such work shall be and constitute a Special
Assessment against such Lot and the Owner thereof, and may be collected and enforced in the
manner prowded in this Declaration for the collection and enforcement of assessments in
general, Neither the Association nor ariy of its agents, employees or contractors shall be liable to
the offending Owner for any damage which may result frem any maintenance work perfformed
hereunder. '

Section 9.2 Damage to Common Areas. Tn the event.of damiage to or destruction.of any
part of the Common Areas or any improvements which the Association owns or is required to
maintain hereunder, the: Association sh;all repair or replace the sarme from the insurance procesds
received. If such insurance proceeds are insufficient to ¢over the costs, the Association may
ake & Special Assessment against all Ownets to cover the additional cost of repair or

I
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replacerbent nat covered by the insurance procgeds, Notwithistanding any obligation or duty of
the Association hereundet to repair of inainfain the Cositnon Areas and-other improvements if,

- due 1o the willful, intentional or negligent acts ot ornissions of any Owneér et of a member of his

family orof a guest, subcontractor; employee, tenant, invitee or other. occupant or visitor of such
‘Ovvner, damage shiall be caused t6 the: Comimon Areas or any other improvements maintained by
the Asseciation, or if'maintenance, repairs or replacements shall bg requited thereby which.
would otherwise be a Common Expense; then the Association shall cause such repaits o be
made and such Owner shall pay for such damage and such maintenarice, repairs and
réplacérents, unless such loss is covered by the Association's insurance with such policy having
a waziver of subrogation clause. Ifmot paid by such Ownertupon dernand by the Association, the
cost of repairing such damage shiall constitute a Special Assessment against sich Owner and his
or her Lot; to be collected and enforeed in the manner provided in this Declaration for the
collection and enforeement of assessments in genigral.

ARTICLE X
MORTGAGES

Section 10.1 Notice to Mortgagees. The Association, npon request, shall provide to any
Moitgagee a written certificate or notice specifying vnpaid assessments and other defaults, if any,
of the Owner of any Lot in the performance of the Owner’s obligations under this Declaration or

any other applicable documents.

Section 10.2 Notive to Association. Any Mortgagee who-holds a-first. mortgage lien on a
I.ot muay notify the Secretary of the Association by certified mail (return receipt requested) of the
existence of siich mortgage and provide the name and address of the Mortgagee: A record of the
Mortgagee and namé and address shall be maintained by the Secretary of the Association and any

notice required to be given to the Mortgagee pursuant to the terms of this Declaration, the

By-Laws of the Association of otherwise shall be deemed effectively given if mailed to the
Mortgagee at the address shown in such record in the time provided. Unless notification of a
Mottgage and the name and address of the Mortgagee are furnished to the Secretary as herein
provided, no rotice to any Mortgages shall be required, and no Mortgagee shall be entitled to
vote on any matter to which it otherwise may be entitled by virtue of this Diectaration, the .
By-Laws of the Assdciation, a proxy granted to suck Mortgagee in conpection with the mortgage,
ot otherwise,

Section. 10.3 _Mort agees' Rights Upon Default by Association, If the Association fails
(i) to pay faxes or the eharges that are in default and that have or may. become liens against any
Common Areas, or (ii) ta pay on a timely basis any premium on hazard insurance policies on
Common Areas or to secure hazard insurance covetage for the Common Azeas upon lapse of a
policy, then the Mortgagee with respect to any Lot may make the payment on behalf ofthe -

Asgociation.
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ARTICLBXI
AMENDMENTS

Section 11.1 By the Association. Exeept as otherwise provided in this Declaration,

amendments to this Declaration. shall be proposed and adopted in the followitig manmer

(1) Resolution. A resclution to adopt a proposed amendment may be proposed by the
Board of Directors of Ovners having in the aggregate at least & majority of votes of all
Owners ,

(i) Notice. Notice of the subject matter of any proposed amendment shall be included in
the potibe»ofﬂlc meeting of the members of the Association at which the proposed
amendment is to be considered.

(i) eetmg The rcsolutwn concerning a proposed amendment must be adopted by the

-vote required by subparagraph (iv) belovr at a meeting of the members of the Association

duly called and held iri accordance with the provisions of the Association’s By-Laws.

(iv) Ad‘op,- tion. Any pioposed amendment fo this Declaration muist be approved by a vote.

of not less than seventy-five petcent (75%) in the dggregate of all votes entitled to be cast

by all Owners; provided, however, that any such amendment shall require the prior

written approval of Develaper so long as Developer or any entity related to Developer

owns any Lot of Residérice Unit within the Real Estate. In the event any Residence Unit
is subject to a first mortgage, the Mortgagee shall be notified of the meeting and the
prbpo'sed' a.rﬁendment"in the Satne manner as an mear if thc M‘orfgagce has g‘iven prior

of the foregomg Sectmn 10.2. AS long as there isa Class B membershlp, amendmerits to
effect the following agtions will require the prior approval of the Federal Housing

- Administration ot the Veterans Administration: anrexzation of additjonal properties

(unless done through Supplemental Declarations in the manfer described i this
Declaration) and dedication or mertgaging of Common Area.

(v) Mortgagees' Vote ox Special Amendments. No amendments fo this Declaration shall
be adopted which changes any provision of this Declaration which would be deemed to
be of a material nature by the Federal National Mortgage Association under Section
601.02 of Part V, Chapter 4, of the Fannie Mae Selling Guide, ot 4y similar provision of
any stibsequent guidelines published in lieu of or in substitution for the Selling Guide, or
which would be deemed to require the first mortgagee's consent under the Freddie Mac
Sel]ers and Seivicers' Guide; Vol. 1, Section 2103(d), without the written approval of at
least sixty-seven percent (67%) of the Mortgagees who have glven prior netice of their
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mortgage interest fo the Board of Directors in accordance with the pravisions of the
foregoing Section 10.2.

Any Mortgagee which has been duly notified of the natire of any proposed ameridment
shall be deemed to have approved the same if the Mortgagee or a representative thereof fils to
appear atthe meeting in which siich atnendtnent is to be ¢onsideréd (if proper notice of such
meeting was timely given to such Mortgagee) or if the Mortgagee does not send its written
objection to the proposed amendment prior to such meeting. If & proposed amendment is deemed.
by the Board of Directors to be one which is not of a material nature, the Board of Directors shall
notify all Mortgagees whose Interests have been made known to the Board of Directors of the
nature of such proposed amendment, and such amendment shall be conclusively deemed not
material if no Mortgagee so netified objects to such proposed amendment within thitty (30) days
after the date such notices are mailed and if such notice advises the Mortgagee of the time
limitation contained in this sentence.

Section 11.2 By the Developer. So lang as Dcveloper or any entity related to Developer
owis any Lot of Résidence Unit within and upon the Real Estate, Developer hereby tesérves the

right to make any- amendments to this Declaration, without the approval of any othér person or

entity, fot any purpose reasonably deemed neceSsary or appropriate by the Developer, including
without limitation;

(1) to bring Developer or this Declaration into compliance with the requirement of any
statute, ordinance, regulation or erder &f any public agency having jurisdiction theréof;

{ii)to conform wfth zoning covenants and conditions;

(1if) to comply-with the reqmrements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department. of Housing and Urban Development, the Veterans
Administration or 4ny other governiviental ageney or to-induce any of such agencies to
make, puroha:se, sell, insure or guarantee first mortgages;

(iv) to clarify the Developer’s original intent;

(V). to correct clerical or typographical erors in this Declaration or any amendment or
supplement hereto; or

(vi) for any other purpose deemed necessary or advisable by the Developer;

provided, however, that in no event shall Developet be entitled to make any amendment,
pursuant to this Section 11.2 which has a material adverse effect on the rights of any
Mortgagee, or which substantially impairs the rights granted by this Declatation to any
Owneér o1 Substaritially increases the obligations imposed by this Declaration oni any
Owner. In fatherance of the foregoing, a power coupled with an interest is hereby

=77




: reserved and granted to the Develo;aer to vote. i favor of; make; or consent to &y
amendments deseribed in this Section 11,2 on behalf of each Owner s proxy or attorney-
- falot as the chge. may be. Each deed, mortgage, trust- deed, other evidence of obligation,
-or other instrument affecting a Lot or Residence Unit and the dcceptance thereof shall be
deemed to be a grant and acknowledgment of, and a consent to the reservation of; the
power to the:Developer to vote in favor of, make, exectite and record any such
amendments. - ,

Section 11.3 Recording: Each amendment to this Declaration need be executed only by
Developer it atty case where Developer has the right to amend this Declaration pursuant to
Section 11,2 and, otherwise, by the President or Vice President and Secretary of the Association;
provided, kowever, that any amendment requiring the. congent of Developer pursuant to Section
11.1 shall contain Developer’s signed consent. Al amendments shall be recorded in the Office
of the Recorder of the County in which the Real Estate is located, and no amendment shall

becoine effective-until sorecorded.

ARTICLEXH
MISCELLANEOUS

Section 12.1 Right of Enforcement, Violation or thréatened violation of any of the
cavenants, conditions or restrictions enumerated in this Decldration, a Plat of any part of the Real
Estate now or hereafter recorded in the office of the Recorder of the County in which the Real
Estate is locatéd, or the rules and regulations adopted by the Board of Directors, shall be grounds
for-an action by Developér, the Assoeiation, any Owner and all persons or entities claiming under
them, against the person er entity violatiug or threatening to vielate any such covenants,
conditions; restrictions or rules. Available relief inany such action shall include recovery of
damages or other sums die for such violation, ihjunetive relief against any' such violation or
threatened violation, declaratory relief and the recovery of costs and attorneys fees reasonably
incurred by aily party successfully enforeing such covenants, conditions and restrictions;
provided, however, that neither Developer, any O'wner nor the Association shall be Hable for
damages of any kind to any person for fajling or neglecting for any reason fo enforce any such
covenarits, conditions or restrictions.

Section 12.2 Delay or Failure:to Enforce. No delay or failure on the part of any
aggti ieved party, 1ncludmg without imitation the Association and the Developer, to invoke any
aviilable remedy with respect to any violation or threatened violation of any covenants,
conditions or restictions enumerated in this Declaration, in a Plat of any part of the Real Estate,
orof &ny rules and regulations promulgated by the Board of Directors, shall constitute 2 waiver

by that party of, or an estoppel of that party to assert, any right available to it upon the

bceurrence, recurrence or continuance of such violation.
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S'@c:iig.r; 123 Duration. These covenants, conditiony and restrictions and all other
provisions of thig Peclaration (as the sarhe may be dtiiended fiom time to time as herein
provided) shall ran with the land comprising the Real Estate and shall be binding on all pezsons
ang enfifies from timé to time having any right, title or interest in the Real Estate or any part
thereof, and on all persons clairning under thern, until December 31st-of the twentieth (20th) year
after the recording of this Declaration, at which {ime said covenants, conditions and restrictions
shail be automatically extended for successive periods of ten (10) years, unless tefminated or
modified by a vote of the then Owners of fio Jéss than seventy-five percent (75%) of all Lots
which are mow or hereafter made subject to and annexed to the Declaration; provided, ‘however,
that no termination of this: Declaration shall terminate ot otherwise affect any easersent hereby
¢reated and teserved wnlessall persons entitled to the Beneficial use of sich easemient shall
gonsent thérsto.

Section 12.4 Severability. Invalidation of any’ of the covendnts, cofiditions or restrictions

contained in this Declaration by judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and effect.

Section, 12,5 Applicable. Law, This Declaratmn shall be governed by and construed in
accordance with the 1aws, of the State of Indiatia.

Section 12 6 Annexdtion; Additional larnd adjacent to or in the imipediate vieinity of the
Real Estate may be annexed by Developer to the Real Bstate (and from and after such annexation
shall be deemed part of the Real Estate for all purposes of this Declaration) by execution and
recording by Developer in the Office of the Recorder of the County in which the Real Estate is
located, of & Supplement to this Declaration, and such action shall require no approvals or other

sction of the Owners.

Section 12.7 Conftrolling: Document If there s any conflict between the provisions of -
this Declaration and any Plat of a pait of the Reat Estatg, the terms and provisions of this
Declaration shall be controlling. If there is-any conflict between the provigions of this
Declaration and Axticles of Incorporation or By-Laws of the Association, the terms and
provisions of this Declaratioh shall be contrelling. Coriflict; 45 used herein, shall mear a situation
where the application ofthe language in one document contradicts the language in another
docurnent. Conflict does not occur where language in enie document is siteply more restrictive
than language in another document.

 ARTICLE Xiil
DEVELOPER'S RIGHTS

Section 13,1 Access Rights: Develoger hereby declares, creates and reserves an access
license over and across all of the Real Estate for the use of Developer and its representatives,

apents, designees, contractors and affiliates during the Development Period. Notwithstanding the
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fotegoing, the drea of thie access license created by this Section 13.1 shall be Hirnited to that part
of the Real Estate which is not in, on, utder, over, across or through a building or the foundation
of a building propetly located on the Real Estate. However, if a Residence Unit has been
commenced di cotpleted on a Lot, said access license shall also apply to the exterior surfaees of
said Residence Unit for the purpese of alterations, adjustments, or additions made to correct any
violation or deviation frem any architectural covenants or guidelines or zoning requirements. The
parties. for-whose benefit this access license is herein created and reserved shall exercise such
aceesg rights only to the extent reasonably necessary and #ppropiiate and such parties shall, to the

~ extent reasonably practicable, repair any damage or destruction caused by reason of sueh partjes’

exercise of this ‘access license.

Section 13.2 Signs; Exemption from Architectural Review Committee Approval
Requirement. Developer and its demgnces shall have the right to use signs of any size during ths
Development Period and shail not be subject to this Declaration with respect to signs during the
Development Period. Developer and its designees shall also have the right te construct or change
any building, improvement or landsezaping on the Real Estate without obtaining the approval of
the Architectural Review Committes at any time during the Developrment Perfod.

Section 13.3 Sales Offices and Models. Notwithstanding anything to the contrary
contained.in this Declaration or a Plat of any part of the Real Estate, Developer, atiy entity related
to Developer-and any other person or entity with the written consent of Developer; during the

" Development Period, shall be entitled to construct, install, erect and maintain such facilities upon

any portion of the Real Estate owned by Deve10pcr the Association o such person or entity as,

in the sole opinion: of Developer, may be reasonably required or convenient or incidental to the

development of the Redl Estate or the sale of Lots and the construction or sale of Residence Units
thereon. Such facilities may include, without Hmitation, storage areas, tanks, parking areas, signs,

madel Tesidences, construction offices or trailers and sales offiees or trailers.

~ ARTICLEXTV'
ADDITIONAL RESTRICTIONS

For purposes of notice

Section 14.1 Zoning Restrictions, Commitments and Standards.

~ to all Owners, the Real Estate may be firther subject to the zoning restrictions, commitments or

standards including but not limited to development standards, architectural commitmients and
development commitiments; which ftom time to time may be changed or with respect to which
variances or exceptions may be obtained generally or on & Lot by Lot basis. )

Section 14.2 Driveways, Each driveway in the Subdivision shall be of conerete material
and wide enpugh to park two (2)-cars and be a minimum of sixteen feet wide for the entire length
of the driveway. No side gravel drives shall be permitted. -

Section 14.3 Qutside Lighting. All Lots shall have dusk to dawn carriage lights or yard
Yights, in which shall be installed and maintained light bulbs in operable condition fo insure
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uniform illiminationon each Lot. Except as otherwiss approved by the Developer or
Architectural Review Committee, all other outside lighting confained in or with respect to the
Subdivision shall be ofian ofmdmental nature compatible with the architecturs within the
Subdivision and skall provide for projection of light so as not to create a glare, distraction ot
nuisance to any Owner or other property owners in the vicinify of or adjacent to-the Subdivision.

Section 14.4 Site Obstructions: No fence, wall, hedge or shrab planting which obistructs
sight lines at elevations between two (2) and five (5) feet abpve the strect shall be placed or
permitted to remain on any corner lot within the triangular area formed by the street property
lines and a line connecting points twenty-five (257 feet frory the infersection of said strest lines,,
or in the case of a rounded property comer, from the intersection of the sireet lines extended.
The- same sight-line limitations shall apply to any Lot within twenty-five (25) feet from the
intersection of a street line with the edge of a driveway pavement or alley line. No tree shall be
permitted to remain within sych distances of such intersections.unless the foliage line s

mainfained at a sufficient hezght fo prevent obstruction of such: sight lines.

Section 14.5 Fence Criteris. Any fence which is constricted on any platted lot shall be
constructed only in the rear'yard; and shall not extend any closer to the public street 111 front of -
the residence than the applicable rear corfier of the residence,

Section 4.6 Gara-.‘zers/Carpqrts.‘ All hores shall be an attached garage capable of storing
two (2) or threé (3) vehicles and 1o darports shall be permitted.

Section 14,7 Prohibition of Street Parking. The Plat Covenants forthe subdw151on shall

include a provision prohibiting any patking on the streets in the subdivision if it resuits in
vehicles parked on both sides of the same portion of the same, sticet; and the Homeowner’s

Association shall make reasonable effort to enforce such prohibition.
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IN WITNESS WHEREQF, this Declaration ha.s been executed by Developer as of the
date fizst above written,

Davis Homes, LLC, an Indiana Limited Liability
Company, by its managing member,
Davis Holding Corporation, agIndiana corporation

by T

C. Richard Davié-q Vice Dresident -

L

STATE OF INDIANA, 3
' ) SS:
COUNTY OF MARION = )

. Before mg, a Notary Public, in and for the State of Indiana, personally appeared C.
Richard Davis, Vice President of Davis Holding Corporation, an Indiana corporation, as
managing member of Davis Homes, LLC, an. Indjana limited liability company, who
acknowledged the execution of the foregoing Declaratign of Covenants; Conditions and
o3 Restrictions.

Nota:y Pubhc Slgmwrc

Bndepa . Hedle

Printed Name

This instrument was prepared by and Tetum recorded instrument to: Davis Homes, LLC, 373 SIE
82™ Street, Suite 120, Indianapolis, IN 46240. {317) 595-2800.

sy
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_ARTICLES OF INCORPORATION OF

ORCHARD PARK

) The undersigned, Incorporator; desiring to fornr a nonprofit corporation ,pursuént to the
provisions of the Indiana Nonprofit Corporatior Actof 1991, as.amended (hereafter, the “Act"), and

. Incorporated under the terms and conditions of a certain “Declamtlon of Covenants, Conditions and

Restrictions of Orchard Park™, said Declaration being recorded in the Marion Courity Recordei's
Officeon _ January 5, 2008, as Instrument No. 2006-0000911, said Declaration and all amendments
and supplements thereto hereafter referred to as "Declaration”, executes the following Articles of
Incorporation. The Declaration is incorporated hereinn by refereénce. All of the covenants, fights,
restrictions, and liabilities contained inthe Dieclaration shall apply to dnd govern the interpretation of
these Articles of Incorporation and the Association’s By-Laws. The definitions and terms, as:
defined and used in the Declaration, shall have the samrie meaning in these Articles-of Incorpotation
and the By-Laws, and reference is specifically made to Article T of the Declaration containing

-Jefinitions for terms:

ARTICLE]
NAME

the "Assomatmn" The Assogzatlon is'a mutua] be_neﬁ’t c@rpor_atwn

ARTICLETI
PRINCIPAL OFF ICE

The principal office of the Association is at 3755 East 82™ Street, Suite 120, Indianapolis,
Indiana 46240.

ARTICLE TiI
REGISTERED AGENT AND REGISTERED OFFICE

The name and stréet address of the Association's registered agent and registered office for

service of process shall beas designated from timeto time by the Board of Directors, and shall be on

file with the Indiaha Secretary of State's Office. Notwithstanding the above, as of the date of
mcorporatxon, the: narhe and street address of the registered agent and rcglstered office of the
Associauun is C. Richard Davis., 3755 Bast 82" Street, Suite 120, Indianapolis, Indiana 46240,




PURPOSES AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniaty gainor proﬁt to the members thereof, and
the general purposes for- which it is formed are to pravide: for maintenance; preservation and
architectural cantrol of the Lots, Residence Units and any Commen Areas of the Subdivision (as
defiried below), and fo promote the health, safety and Welfare of'the residents-within the Subdivision,

and, specificaily, to:

(a) exercise-all of the powers and privileges and to perform all of the duties and obligations
of the Association, as set forth in that ccrtam Declaration of Covenants, Conditions and
Restrictions recotded in the county fecordet”s offide (the "Declaration”) applicable to the
subdivision refefred fo thetein (the “Subdivision”) referencing therein the Association as
farther described jn the Association By-Laws, as the same may be amended from time 1o
time-as therein provided, such Declaration (iricluding, without limitation, the defined terms
therein) being incorparated herein as if set forth at length;

(b) fix, levy, collect and enforce payment by ariy lawful meens of all charges or assessinents
pursuant to the terms of the Declaration; to pay all expenses in copnection therewith and all
office and other expenses incident to the conduct of the business of the Association,
including without limitation all licerises, taxes or governmenital charges levied or imposed

against the: property of the Association;

(¢) dcquiré {by gift, purchase or otherwise), own, hold; improve, build wpon, operate,
majintain, convey,. sell, lease, transfer, dedicate for publlc use or otherwise dispose of real or
personal property in connection w1th thie: affairs of the Association;

(d) borrow money; and with the assent of two-thirds: (2/3) of each class of members,
meortgage, pledge, deed in trust, or hypothecate any or all of its real or personal property as
security for mioriey botrowed or debts inourred;

() dedicate, sell or transfer all or any part of the Common Areas to any public agency,
authority, or ufility for such putposes and subject to such conditions as may be agreed to by
the Board of Directofs;

(f) participate in mergers and consolidations with other nonprofit corporations organized for

the same purposes or annex additional residéntiel property and any Common Area, provided
that any such merger or consolidation shall have the assent of two-thirds (2/3) of the

member55
() bave and exercise any and all powers, rights and privileges which a corporation

 organized uiider the Nonprofit Corporation Act of the State of Indiana by Jaw may now or
hereafter have or exercise.




ARTICLE Y
MEMBERSHIP

Every person or entity whois a record owneér of a fee interest.in any Lot whicl is subject to
the Declaration, including contract sellers, shall be amembet-of the Association, The foregomg is
not intended to inclide persons ot entities who hold an interest merely as security for the
petformance of an obligation, Membership shall be appurtenant fo-and may not be sepatated from
ownership of the Lot.

ARTICLE VI
VOTING RIGHTS

The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the cxceptlon of the Developer (unless
Class B membership has been corverted to Class A membcrshlp as provided in the immediately
followiiig provision). Each Cldss A member-shall be entitled to one (1) vote per Lot owned. When
more than one'person holds an interest in.a Lot, all such persons shall be. Class A members and the.
vote for such Lot shall be exercised as thcy dctennine but in ne event shall more than one (1) vote

- ‘be-cast-with respect.fo-any Lot.

Class B. The Clags B member shall be the Developer and shall be erititled to thiee (3) votes
for- each Lot owned. The Class B membership shall cease and shall be converted to Class A
membership upon the occurrence of the Applicable Date (as defined in the Declaration).

ARTICLE VII
INCORPORATOR

The name and address of the incorporator of the Assoeiation is Jane A. Hendrickson, c/o
Davis Homes, LEC, 3755 East: 82™ Street, #120, Indianapolis, IN 46240,

ARTICLE VIII
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by ot less than
two-thirds (2/3) of sach class of menibieérs. Upon dissolution of the Association, other than incident
to a.metger or consolidation, the assets of the Association shall be dedicated to an appropriate public.
agericy to be used forpurposes sitiflar to those for which this Assooiation'was created. In thie event
that such dedication is refused acceptance, suich assets shall be granted, conveyed and assigned t0 ahy

nonprofit corporation, association, trust or other organization to be devoted to such similar purposes.

ARTICLE [X
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The Association shall exist perpetually.
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ARTICLE X

Amendment of these Articles shall require the assent of seventy-five percent (75%) of the
entire membership.

ARTICLE XI
FHA/VA APPROVAL

As long as there is a Class B membership, the following actions will require the prior
approval of 'the Federal Housing Administration or the Veterans Administfation: annexation of
additiohal properties, mergers and consolidations; mortgaging of any Common Area; dedication of
any Common Area, dissolution and amendment of these Articles of Incorporation.

IN WITNESS WHEREQF, for the putpose of formiitig this corparation under the layws of the
-State of Indiana, I, the undersigneéd, being the ineorporator of the Association, have executed these
Articles of Incorporation this __16th _ day of _January _, 2007, and I hereby verify, subject to
penalties, of perjuty, that the facts contained herein are true. _

Yags) Ao

Gne A. Hendnckson, Inr:.orporator o

"] affirim, under the penalties for
perjury, that I have taken reasonable:
care to redict each Social Security
number in this docuiierit, unless
required by law."

This instrument was prepared by Matt Howarr{, of Davisg Heldiug
) Corporation, return to 3755 East 82nd Street, Suite 120, -
P Indianapolis, Indiana 46240 (317) 595-2800,
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