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AMENDED RESTRICTIONS AND PROTECTIVE COVENANTS
FOR THE OVERLOOK ~ FIRST SECTION

John Grigsby and Jarex Corporation, by its duly authorized
representative, as joint venturers in Grigsby Venture, do
declare the restrictions and covenants upon the real estate
shown and described in Plat Book 6 at pages 83 to B83-H in the o
Office of the Recorder of Shelby County con the 7th of October, i
1987, to be amended and supplemented as stated in this
amendment,

‘John Grigsby and Jarex Corporation, by its duly authorized
representative, as joint venturers in Grigsby Venture, and
hereinafter referred to collectively as Grigsby Venture,
state: :

1} That as joint ventuarers, John Grigsby and Jarex
Corporation still are the owners of the following uescribed
real estate located in Bhelby County, Indiana, to-wit:

Part of thesSouthweet Quarter of Section 8, and part of
the Northglal¥ of Section 27 il located in Township 12
North, R@Rge 7 East of the Secohd Principal Meridian in
Shelby€ennty, Indiana, being @ Bart of the land as deeded
Lo Kennetn R. and Ruth E.) Graham a5 recorded in said
County Recorderis; DeedyRecord 212, \page 117 and more
partievlarly deseribed as foliows:

Commeéncing ak the northeast corner Qf the Northwest

Quarter of Seection 17, marked by aiShelby County

Surveyor's Standard Monument; thence Scouth 388 degrees

25'-58" East (Bearing Assumed) 92.43 feet along the nortn
line Of \said Saction to the cent@rline of State Road 9,
thence South 08 degrees 34'=39" East 189.51 feet along

Saild ceqtBrline to a railroad spike set thig survey at the
point ofNBeginning; thence South UB.degrees 34°'-3g" East
487.67 feet along said cefterline (£0) a railroad spike set
this survey; ‘thence North 88 degree€s 25'-58" West 900.5y

feet parallel withthe horth line of said Northwest

Quarter to a 3/4" by 30" iron Pipe in concrete set this
survey; thence North 34 degrees 22'-08" Wast 184,53 faar

tg a 3/4%_ by ,30% ieQn pipe impooncoete St -HIS survey;

theneel North/ g8 degregs 28'-54" [est 508400 rfeet paraile]
“Withl ghe noyth) line ot saiq Nerthwest| Quarten to 3 3/4% py

30" Mron-fipe ‘In ‘concreté set this survey; thence North @3
degrees 31'-08" west 720.33 feet to a 3/4" by 30" iron

Pipe in concrete set this survey; thenve North 21 degrecs
U0'-547 East 819.85 feet to a 3/4" by 30" iron pipe .. 1
concrete set this survey; thence North 23 degrees 45
minutes 41 seconds East 241.66 feet ko the west carner of
Lot 29 in Kenwood Terrace Section Two as recarded in gajg
County Recorder's Plat Book 6, page 19 and marked by an
existing 5/8 inch rebar; thence South 54 degrees 5y
minutes 05 seconds East 145.61 feet (North 55 degreas 1
minutes 30 seconds West 145.68 feet plat) alang the south
lipe of Lot 29 in said Kenwood Terrace to an existj
iron pipe; thence South 52 degreeés 23 minutes 23 o c
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Terrace marked by an existing-1 inch iron pipe; thence
South 50 degrees 28 minutes 42 seconds East 96,48 feet
{North 50 degrees 25 minutes 00 seconds West 96.72 feet
plat) along the south right-of-way line of said Hillview
Drive to an existing 1 inch iron pipe: thence South 00
degrees 00 minutcs 30 seconds West 308.55 feet (North 00
degrees 00 minutes 00 seconds 308.33 feet plat) along the
west line of Lot 3f in said Kenwood Terrace to the
southwest corner thereof marked by an existing 1 inch iron
pipe; thence South 40 degrees 24 minutes 43 seconds West
310,16 feet to. a 3/4* by 30" iron pipe in concrete set
this survey; thence along a nontangent curve to the right
28,03 feet, said curve having a delta of 22 degrees 56
minutes 28 seconds, a radius of 70.00 feet and a chord
bearing and distance of South 38 degrees 07 minutes 03
seconds East 27.84 feet to a 3/4" by 30" iron pipe in
concrete set this survey;. thence South 26 dagrees 38
minutes 47 seconds East 96.42 feet to a 3/4" by 30" iron
pipe in concréte set this survey; thence aleng a tangent .
curve to the lefbpluSS,feet, said curve having a delta of
04 degrees 38 minutes 59 ségonds, a radius of 130.00 Ffeet
and a chopd bearing and distahce of South 28 degrees 58
minutes 46 Seconds East 10.55 feet to a 3/4" by 30" iron
pipe ipfeencrete set this surveyj thence South 58 degrees
42 migutes 12 seconds West 19.54 feet to a 3/4" by 30"
iron pipe in concrete set this survey: thence South 05
degrees 16 minutes 13 seconds Wesk 245.00 feet to a 3/4"
by 30" iron ‘pipe in etncrers set this survey; thence Soutn
12 degrees 04 minutes 18 seconds West 130.82 feet to a
3/4" by 30" [iron pilpe in concrete set this survey; thence
South 80 degrees 03 minutes 02 seeonds East 205,32 feet to
a 3/4" by 30" iron pipe in ecncrate set this survey;
thence South 07 degrees 46 minutes 36 seconds West 9.06
feet to a 3/4® by 30" iron pipel in concrete set this
survey;(thence along a tangengl€urve to the right 24.76
feet, said ®eurve having a dedta’of 20 degrees 15 minutes
55 seconds§ aWwadius of ZORO0 'feefdnd a chord bearing and
dlstance of South 17 degreec 54 mindts 34 seconds West
24.63 feet to a I/4™Ipy 30" iron. pipe in concrete set this
survey; thence South 61 degrees 57 minutes 27 seconds East
189.54 feet to .a 3/4" by 30" iron pipe in concrete set
this survey:, thepee, Sguth Bi-degreesy 2iyninutes, 58 seconds
East 310.56 /Feof parallel) with the north line of the
Northwest Quartar of ‘gaid Section 17 to & 3/4" by 30" iron
pipe- in—concrete™set this survey;y thence sdutir08 degrees
34 minutes 39 seconds East 7.05 feet parallel with the
centerline of said State Road 9 to a 3/4" by 30" iron pipe
in concrete set this survey; thence North 8l degrees 25
minutes 21 seconds east 291.16 feet to the point of
beginning, subject to all easements of record and
containing in all 28.700 acres.

Also described as Lots ] through and ‘including 36 of The
Gverlook, Section 1, as shown in Plat Book 6 at pages 83
through 83-# (hereinafter said real estate referred to as the
Described Real Estate). :

2) That in coﬁjunction with the plat described above,
Grigsby Venture recorded a document entitled "Restrictions and
Protective Covenants For The Overlook -~ First Section” on the
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7th of October, 1987, as shown in Miscellanecus Record 74 at
page 518 through 520 in the Office of the rRecorder of Shelby
County, Indiana, which Restrictions and Covenants Grigsby
Venture now desires to amend and dces amend as hereinafrer
provided.

3} That Grigsby Venture hereby subject and impress upon
the Described Real Estate the foilrwing restrictions and
covenants for the mutual benefit and proteection of the owners,
present and future, of any and all lots in The Overlock, First
Section; that said restrictions and covenants shall rum with

" the land and shall inure to the benefit of and be enforceable
by the owners of any and all lots of The Overiook, their
respective legal representatives, heirs, successors, grantees
and assigns, all as follows:

&) No lot in the subdivision shail be used for any purpose
other than residential purposes.

b) HNo buildinggéhall ke erectedpupon any lot unless sach
building shallf be’a single family @welling with a detached or
attached gapg@ge or utility buildiag. The single family
dwelling may include attached guarters for nousehrold help or
dependent /parents. -

¢} No .animals, sxcept thos= normally | elassified as househcld
pets, shall be kept, guartered or mainkained within the Subdiv—
ision nor shall household pets be boarded, ored or sold within
the subdivisicn., Animal yards, guarters or pens chall be com-
plately screened from the view of idjacent dwellings.

4} No noxigushor offensive tradeorjactivity shall be carried
on or permitfedlupon any lot ngm spall _anything be done thereon
which may be or maypkecoms anfannoyancé) or nuisance to the
neighborhood. )

e} No vehicles, boatg, campers, RV's, or similar recreational
oF non-recreational wehicles orperallers shall pe_parked on
saidl1oksl unless \stdred in allgarage or approved urility baild-
ing. : -

£) Conveyance of all lots in this addivion will be by lot aua—
bers with reference to the plat. Conveyance of all lots in
this addition will be made subject to the restrictions herein
set forth by reference only tc the plat oook and page thecveof
where said restrictions appear of record in the officve of the
“Recorder of Shelby County, Indiana. :

g) Basements are regerved for the ins:allation, operation,
maintenance and removal of utilities and drainage facilities
where shown on tne plat and called for in the cercificate of

Ownersnip, Consent and pPedication.
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h) Drainage swales :lony streets shall be preserved and kept
unobstructed by the owner of each lot across or upon which said
swale crosses. Bach driveway over a drainage swale shall have
an adeguate size pipe of not less than 12Y diameter to accommo-
date drainege and shall be corrugated metal pipe no less than
16 gauge steel or 14 gruge aluminum pipe, complete with end
sections. This pipe shall be instalied at an elevation which
is 24" below che street pavement grade at the center of the
street and shall be installed prior to start of construction of
the house. All construction traffic will be reyuired to enter
the lot at the driveway entrance. The driveway entrance loca-
tion, design and specifications reguire the approval 3f the
Architectural Conirol Committee as set out in these covenants.

i) Architectural Control. No building shall be erected,
placed or altered on any lot until the construction plans and
specifications, and a site plan showing the location of the
structure(s), driveway(s) and landscaping plans, have been
approved vy the Arehitecturali€ontrol Committee established by
these covenantsdlas te  gqualitviof workmanship and materials,
harimony. of cxterpal deésiyn with exigting structures, and as to
lecation wigh respect to topography and finish grade elevation
of sald lotl and gadge iningglotsmpelo Eence or wall shall be
eracted, placed or altered onl any lot unless also approved by
the Architectural Control Committee. | Approval shall be as
provided [in covenant #10.

i} Mewmbhership, Procedure and Essecssments by Architectural
Control Committeg. . .

i) Membership. Until all 36 lotg of The Overlovk, First
Section, haye Defn conveyed by Grigsby Venture, and upon gach
lot a single family delling constfueted, the menbership of the
Architectural ‘Contiol Committeedshall consist of three {3)
individuals seleetediby.Grigéby Venture'snd sucn individuals so
selected by Grigsby Wenture shall continue to serve until the
first of the following occurs: (1} resignation of such
individual, (2) removal by unanimous vote by remaining two
members, and (3} death of such individual, Upon_any such
individual o loggerfsetv ifig,) a haw menbar ‘shall [be 'appointed
by [Brigsby Ventura. ‘

At Jthe time of 3& Jote havingl been conveyed land upon each
lot a single family dwelling. constructed, the three individuals
seiected by Grigsby Venture shall be replaced by three (3}
individuals, each elected by majority vote by lot owners of The
Overlook -~ First Section. Such individuals shall serve on the
Architectural Control-Committee for a term of two {2} years,

At the expiration of each two years, new elections shall be
held with such members of the Architectural Jontrol Committee
being elected by majority vote by lot owners of The Overlook -
First Section., 1If any member of the Architectural Control
Committee shall résign or die prior to the expiration of his or
her term, the remaining members of the Architectural Control
Committee shall select his or her successor. Each such
Architectural Control Committee member shall be an owner
{either individually or jointly with another individual} of a
lot in The Overlook - First Section. Regardless of the number
of owners of each lot, each 1ot shall be entitled to one vote,
A majority of the Committee may designate one of their members




to act on behalt of the Commitiee. NO membe r shall be entitled
to compensation.

il) Procedurs. A lot owher Or OQWners desiring wo erect,
place oy alter a building on any such lot shal:i submit to the
Architectural ¢onicol Committee construction plans, specifica-
tione, and a site plan sufficient for the purpeae ot allowing
the Architectural Control Committee to uaderstand and visualize
the proposed building and landscaping. Within thirey (30) days
of receipt of said plans and specifications, the Architectural
Centrol Committes small, in writing, approve or disapprove said
plans and specifications by majority vote, - It disapproval is
given, the Committee shall set fortn, in writing, the r asons
for disapproval and the liot owner. shall have the right o again
submir revised plans and specifications for approval. The ap~
plying lot owner shall not erect, piace or alter a building un—
til approval is received.

iii} Dissolution. The Architectural Control Cummittee
shall retair the cight te disselve when, in its discretion
alone, its exigfence 15 nO londer, nacessary for the welfare of
the developmahits '

k} Lot Owners! Committee. A Lot Ownsrs' Committee is hereby
sreated which will be responsible to the owners of all the lots
in The Overicok = First Section. The Committee shall
investigate the need and arrangs for the maintenance of the
entrancel signs, entrance landscaping and other items that may
be of mutual nenefit. The Committee shall be originally
composed OF the owners of Grigsby Vejture but after all the
lots have been sold, shall be elected by the majority of votes
of all the lot owners on the Basis of one vote for each lot,

The owneks of ail lots in said section agree to pay
agsesements @ lthe time and in che amounts determined nacessary
by the Comnitteelfor the purpose of defraying the costs and
expenses in carryingGutgthe responsibilities of the committee.
Gr igsby Venture shallibear all costs of said assessments untili
51% .of all the lots and blocks shall be conveyed, at which time
it snall bear its lot pro-rata share only.

L} Thesd -ovepantd are gto Yyun wilnllche Tafid and 3hall be
oinding or all /parcies and persons. claiming|under—them for a
period-of 25 years. From thesdate ltheSe ¢oveRants ape vecorded,
after whicn time said covenants shall he automatically extended
for succeszive periads of 1" years unless an instrument signed
by a majority of the then~r:sident owners of the lots has been
recorded, agreeing to change said covenants in whole or in
part. .

mj Invalidation of any restriction by judgment, court order
or otherwise shall not affect any remaining restriction.

n) If the parties hereto, or any of them or their heirs or
assigns, shall violate or attempt to violate any of the cove-
nants herein, it shall be lawfuli for any other person or per-
sons owning any lot situated in said addition to initiate and
maintain ary proceedings at law or :n eguity against the person
or persons violating or attempting to violate any such covenant
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and either to prevent him or them from so doing or to recover
damages or other dues for such violation. )

IN WITHESS WHEREOF, the partien have hereunto set their
t-ands and s==2als this :2 day o&f pons Loa e e v 3987

JAREX CORPORATION

By /t.y' Zﬂﬂééﬁfﬂ’éb\

Rex Preeden, President

STATE OF INDIANA )
CUUNTY OQF SHELBY )
ACKNOWLEDGMENT

gefore mefl @'Notary Pyplic Injand for said County and
state, this 9 day ok , 1987, personally
appeared John Grigsby of gsb entufe who executed the

foregoing Amendad Restricticns and Drotective Covenants for The
overlook -/ Pirst Section, as his free ‘and voluntary oot and
- dead. :

WITNS8S my hand and Notarial Seal.

My Comm. Exp.:t!g‘i { Zgg‘:‘z___

County of Residenceg §£¢Lé\:1 .

ACKNOWLEDGMENT

8= fore™me - a Notary Public ia and for said County and
State, this day of :,2 i‘#_, Lw s+ 1987, persanally
appeared Jarﬁ Corporation, DY Rex Breeden as President, who
executed the foregoing Amended Restrictions and Protective
Covenants for The Overlook = First Section, as his free and

voluntary act and deed.

WITNESS my hand and Notarial Seal.

E . ik SEutant Notarir Public
My Cém_m. EXp.: 1 /%/9

. ‘e
County of Residence:%‘.% L ‘é;
' THIS INSTRUMENT PREPARED (8Y -PETER G. DePREZ, ATTY.

4
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RESTRICTIONS AND PROTECTIVE COVENANTS
THE_OVERLOOK fORnh_ser_ SECTION

1. No lect in the subdivision shall be used for any purpose
other than residential purposes. '

2. No building shall be erected upon, placed on, or removefi t
any lot unless such-building shall be a single family dwelling
with a detached or attached garage or utility building. The
single family dwelling may include attached quarters for house
hold help or dependent parents. - '

3. WNo aninmals, except those normaily classified as household
pets, shall be kept, quartered or maintained within the subdiv
ision nor shall household pets pe boarded, bred or sold withir
the subdivision. Aanimal yards, quartérs or pens shall be com-
pletely screened from the view of adjacent dwallings.

4. Ko noxiousdor offensive trade Ok, activity shall be, carrieé
on or permitt@@Plpon any lot nor shall anything be done thercc.:
which may be or may become,an anneyance or nuisance to the
neighborhoads - ' .

5. No vehicles, boath;;édmpéts,‘aﬁisQ-or gimilar recreationail
or non-re@reaticnal vehicles or trailegs shall be parked on:
said lots unless gtored in a garage or approved utility bnild-
ing. - ;.g.” s - .

6. Conveyvance) of all lote in thie addition will be by lot nun-
bers with reference to the plat. _fonvevance of all lots in
this addition Wwillyhe made subjecdt =0 the restrictions herein
set forth by referenceponlyto the plat ook and page thereaf
where said restrictions appear of record in the office of ta:
Recorder of Shelby County, Indiana.

T4 Jhagements ere/resetved Fox, tHEJIRs¥FAI1at16n, dperatior,
maibtenance and removal of utilities apd draipage fabilitios
whege ‘shown|on, the plat and called|foxr in the certificate nf
Ownership, Consent and Dedicatien.” ‘ ’

8. Drainage swales along streets shall be preserved and kepi
vnobstiacted by the owner of each 1ot acxcsg or upon which sai:
Swale crosses. Each driveway ovet a drainage swale shall have
an adequate size pipe of not less thah 12" diameter to accormc.
date drainage and shall be corrugated wmetal pipe no less ther
16 gauge stewl o 14 gauge aluminum pipe, complete with ens
sections. This pipe shall be installed at an elevation which
~is 24" below the street p’ ‘emeént grade at the center of the
. -street and shall be insta.led prior to start of construction o
:the house. ' All construction ‘trafric will be required to. enrer
PETES . the .lot at the driveway entrance. ' The driveway entrance loca~
SRR . .-tiony .design. and specifications require the approval of the
S : '--rAtchiﬁectﬁral-cOntrol~Cpmm;ttee—as[set outin these covenzrte,

PR ol .
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f' }J ’ ’ . BODK ~!lJF£Q*§I§‘iJl§§

‘ ! ' - 06T -y

9. Architectural Control. No building shall be erected,
placed or altered on any lot until the congtruction plans z &
specifications, and a site plan showing the location of the
structure(s), driveway(s) and landscaping plans, have been
approved by the Architectural Control Committee established
these: covenants as to quality of workmanship and materialg,
harmony of external design with existing structuvres, and as o
location with respect to topography and finish grade elevation
of said lot and adjoining lote. No fence or wall shall be
erected, placed or altered on any lot unless also approved ::
. the Architectural Contrcol Committee. Appréval shall be as
- provided in covenant #11. .

10.:'Hembership, Procedure and Assessments by Architectural
Control Committee, ' .

a) Membership. Until 36 lots of The Overlook, First ' ¢ -

tion, have been conveyed by Grigsby Venture, the membershic of
the Architectural Contreol Committee shall consist’ of three {3}

individuals selected bynGrigsby Ventirs -and such -dndividuals ¢

selected by Grigsby Venture shall continue to serve until the

Iirst of the ColdOwing occurs: Wil resignation .of such  indiv-

idual, (2) rembwal by unanimous votetiby remaining two members,

and {3) death of such individdal. Upon any such individual uo

longer -serving, & new menber shall be appointed. by Grigsby v~r-

ture. : 5, L o

= At the time of 36 lots havina becn conveyed, the three 'n
dividuals 'selected by Grigsby Venture shall be replaced b
three (3) individnals, each elected by majority vote by lot
owners of | The Overlooks, Such indivic:.als shall serve om ‘o
Architectural Control Committee for a term of two ‘2) year-.

At the expiration of each two years, rew elections chall be
held with sueh members of the Architegtural Control Commikten

" being elected \by majericy vote by ot/ owners of The Overloo. .
If any membeg 6f the Architectural 26RFrol Committes shal ro—
sign or die pEiok to tle expiratigf ©f his or her bterm, tha iz
maining membersi afhthe Archi-ectfiral Contxol Commitree shali
select ‘his or her gucdessorslll Bach such\Architectural Contro
Committee -menber shallUBelan®SWncr (eicher individuelly -or
-jointly with another individuzl) of a .ot in The Overlook. ke-
gardless of the nunber of owners nf apch lot, each lot shall oo
entitled to one vote. _a majoritv_of the Committee may desic--
natg ofie [pffthaic /memf=3 £o det on belalf of| the Lommitteo.

Ho member] shall belent «Ted to| canpencat:

b) Procedure. L lot owner or oviers desirine to erert,
place or altexr a haildino on-any <uck ot shall sebmit to he
© Archigtectural Contenl Conmittee corstruction Plans, speciv.ci-
tions, and a site wian auEficient For he purpose of allov-.no
the Architecrural dnnerol Committee we nnderstand :rd visval- g,
‘the: propoged ‘Building and landscapins. Within thitty (3G weygs
of receipt ¢ suid plans and spew.fice Lons, the Architectuye:
Control Coumicivee shail, in writing, spprove or disapprovs rz.
.Plans ‘and goac finatlions by majority vote. I dis:pprova’
. given, Eha b oowe snail Bet rortlh. n weiting, tle rea £
~for digapproval avl ine ot owner sha’’ lave the richt to :yzin
SUDMIL Caviied Tlass ai specificaticnt rfor approval. The ap-
©PLlying iot owner Sia.l oot erect. Piece or alter a bviléic: o

~ el apbrovia i wwielwen. ol .

R —— ) ¥2 S0 L Y M SRR T G S £ N T ¢ :u:nmij
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¢) -Assesgements, 1The owner or owners of each iobt sh:
pay assessments at the time and the anr.unt determia:d as :
sary by the 3rchitectural Contrcl Commitcee to ful®n th
lowing purposes:

o

1. to maintain aay entrance sign.

2. to landscape and maintain the entrance to The Overioci
and the median.

3. to pay any rezsonable legal funs, court coo.;a, =

litigation expensas iacurred by ithe Architecturai Coii-w.
Committee to enforce the terms of these covenaits.

Grigéby Venture shall bear the totél assessment until 51% shall
be conveyed, at which time Grigsby V@ntnre shall keaxr dits noo-
rata share.

i

1}.. The Committee chs'' retain e risht o dissc. . wie~. .
its discretion alongggi®BlExEsc -r e io o longer rsr3sary Jor
the welfare of thé€ development.

12, These @OVEnants are to run with the land and s1iail be
binding on/all parties aad persons cleiwing under t.ecm for .
paricd of 25 yvears from the ydate chese ecovenants ar. raco .o
after whig¢h time sfaia -ovenants @ - /% 5 automatic roamgy
for succegsive perinds 2% 10 vesr- un’ess an instrocnnt s° q
by a majority of rhe thua-residen: ownars of the l3ts has b
recorded,| agreeing o change sait covenafnts in whole or in
part. : : :

13. 1Invalidation of asy restriction/hy iudgment, =1t o ¢ -

~or otherwise\@hal' rot :ifect arnv %% - ing restri - on

i4. TIf the partiss hetsro, or &ty «f theém or thei: heirs or
assigns, shall violate or attempt to violate any of the CC\A—
nants herexn, it shall be lawZul for snv other perscn or p&
sons owning any lot situated 'in said sddition to i1 tiate azé
ma ipt Adngany proceedlnqr_at Taw oreprnegeityagainr—y che rrore o
or personsfviclating for _Sdftemprir o §olztelany gt oo - oo
and eitherto preveng Li.g or then incre soldoibg pr i, recciir
damages Or Otlier dues 5. sucl. v.latzon.

GRIGSBY VENTOURE

—— e A e ————————— e -

[~
45
i
s

TS




