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AMTICLE I

Identification and Applicability

Baction 1.01. Identification and Adoption. These By~

Laws are adopted simultaneously with the execution of a eartain
peelaration ereating The Ovorlool: &b Williams Creek Horizontal
Property Regime te which these By-Laws are attached and made a-

part thereof, The Doclaration is incoxrporated herein by reference,
and all of them nmfena.nts, rights, restrictions and liabilities there-
in contained shall nppiy to and E_;avern the interpretation of these
By-TLaws. Tho definitions and terms as defined and wsed in the
Declaration shall have the same meaning in these hy-Laws. The'
provisions of these By-Laus shall apply to the Property and the
administration and conduct of “he affairs of the Association.

Section 1.02. Individual Application, All of the Owners,

future Cwners, henanf:s, future tenants, or their guesks and invitees,
or any other person that might use or occupy an Apartment or any
part of the D:u;;nrt)'r.. shall be suwbhirct to the rules, restrictions,
terms and conditions set forth in the Declaration, these By-haws

and tho Aok, .

: MARTICLE 1T

Mectings of Association

-3 Section 2.01. Purpose of Masbings., At least annually and R L

N at sueh othor times as may be necessary, the meebings of the Co-

ownerz shall be held foar Hie purpese of clockting the Doovd of

Manngars {subjock &5 the provisiona of Scctian '3,02), approving the . o T T'-7

annvwal budgot, providing for the colloction of Common Expoihses and
for such othor purposes as may be required by the Reclawation, theaco

By-Taws or the Act.




Section 2.02. Annual Meetings. The annual meebing of

the mombers of . the Association .shall ko held on the £irst Manday
of Jupe in each calendar yeax. At the annu_al moeting the Owners
shall elect the Board of Manogers of the Associfkion in accordance
with the provisions of these By~Laws and transact such other husi-
ness as may properly come before the meeting.

section 2,03, Special Meetings. A special meeting of

tho members of the Assoeciation may be called by resolution of the
Beard of Managers or upon a written pc:l:.itic:ﬁ of a majority of the
Owners, 'The resclution or pntitiém shall Vbe presented ka the
President or Secratary of the Assoveciatien end shall state the pur-
pose for which the meeting is Lo be ealled, No business shall be
transacked at a special maciting sxecept as stai;:;d in the potitien

or resolution.

Seetion 2.64. Wotiee and Bloco of Meetings. A1l neot-

ings of the members of the Association shall be held at the Club-

house., Weitten notiece stating the fate, time and place of any
meating and, in the case of a special meeting, the purposc .or pur-
poses for which the meeting is ecalled, shall be doliverad or mhiled
by the Sseretary of the Assoefation to each Owneor not less than
fourtean {11) days prior to the date of such meeting, The notice
shall ba mailed or delivered to the Owners at thoir address as it
appears upen the records of the hssociatioen. . Attendance ak ai‘\y
meeting in person, hy agent'eor by proxy shall coastituto a waiver
of notice.of such meeting.

Section 2.05. Voting. o

(a) Wumbgx of Votes. Bach Oyner shall be ontitled
to cast oné vobte on each niakter 'cmning before the moot:‘fng.

{1v) !lnﬁ._:.ﬁg_um Where the Owner of an Apart-
ment constituktos more thon one person, or is a portnership, theva
shall only be one voting vepreaeptative ontitled to the vole

‘' allocable ko Ehat Apartment, AL tho time of acquisition of title

- .
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tD sh Apartmont By a multiple Ownor or a partnership, ‘these persons

constibuting sueh Owner or the partnors shall file with the Secro-

tary of tho Association an irrevecable proxy appeinting one of such

persons or partners. as the voting rnprf.-_scntafive for such Apartment,

which shall remain in effect until such appeinted reopresentative

relinquishes such appointment in writing, becomes incompetent, dies

or such sppointment is otherwise rescinded by order of a caurt of

compe tent jurisﬂictio‘n ox the Dwner no longer owns such Apartment.
‘Such appointed voting representative may grant a proxy ta anothaer
to vote in his place at a particular meeting ex mectings pursuant
to paragraph (d} of this Sectisn 2.05, whichk shall not eonstitute
a permanent relinguishment of his right Lo act as voting repfe—

sentative for the Apartment.

(c} Voting by Corporatien or Trust, Where a2 cor-

poration or trust is an Ownox or is otherwise entitled to yote,
the trusteec méy cast the vote on behalfl of the trust and the agent
.m.- other reprasentativae 01:3 the corporation duly empowermd by the
board of c:lirr_‘ntors 6f such corporation may cast the vote to which
the corporatien is eabitled. The sacrm;ar'y of the Corporation or
n trustoe of Lthe trust so entitlod to vobe shall deliver or causc
to he delivered 'prior teo the ecemmencement of the meeting a ecerii-
ficate signed by such person tc the Secref:ary of the Asseeciation

stating who is authorized to vote on, kehalf gflsaid‘ Corpovation or

trust.

(d) PBroxy, An Owner may vote sither in person ar
by his duly authorized and designated abtorney-in-fact, Whaco
vobing is by proxy, the Dwner shall duly dosignate his atbernny-— & ‘
in-fact in writing, deliversq L'c; the Becorctary of the Associntion 2 L
1_:1::101: to the commoncemont of the menting.

. T

{e} Quorum. Execepk whiere otherwiso exprossly pPro-

vided in the bDeelaration, theso Dy-Laws op the rndiana llovivontal
Property Act, tho Owners roprosenking thirty-thrae peyesnt (32%)
of the vote shall constitute a quorum at nll meotings, The oo

majority of Gwatos or majerity of vote, az used in those Ny-Lows, ' I '
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shall menan net less than fifty-one per cent {51%) of tho Owners

at such moetings.

{f) Conduct of Heeting. The Chairman of the meot-

ing shall he the President of the Nssociatien. He shall call
the meeting te order at tha dely designated time and business will
be conducted in the following order:
{1} Reading of Hinutes, The Secrel;axy shall
remd the minutes of the last annual meeting- and

the ninutes of any speeial meeting held subseguent
thereto.

{2} Troasurer’s Repoxkt. The Treaswrer shall
report to the Owners concerning the finsnciel
eondition of the Asspeiation and answer relevant
gquestions of the Owners concerning the Compon
Expenses and Einaneial repeort for the priar
JYear and the proposed budget fer the current yesr.

{3) Budgst. The proposed budget for the
Yendar

aurrent ca ar year shall be presented to the
Owners for approval eor amendment,

[4) EBlection of Board of Managers, HNomina-
tions for the Board of #adagers way De made by any
ouner from those persons @ligible to servae. Such
nominations must be in wricing and prasented o
the Secretary of the Assogiation at least ten [(10)
daye prior bto the date eof the annual meeting,
Voting for the Board of Nanagers will be by paper
ballat, The ballet shall contain tha name of cach
person nominated to sorve as a Boayd member. Each
Ownor may @ast the tobal number of vates to which
he is entitled for as many nomineas as are to he
elected; howover; he shall not be entitled to
cumulnte hie votes, Those persons receiving the
ltighest number af votes shall be elected. Each
votting Owner shall sign his bailat. Tho foregeing
is gubject to the provisions of Seckion 3.02.

{5) oOther Busingss, Othér business may he
brought be¥ofd tho wocting only upon & wrikten
request submittod to the Socrstary of tha Assozia-
tion at least ton {10) days prior to the date
of +he meeting; provided, howavey, that sueh
written requeost may be wolvod at the meeting if
agraed by a majority of the Percenkage Vote.

{6) AMdjgurpment.
ARTICLE YIT

Doaxd of Hanagors

footion 3.01. Tho affairs of the Assccintion and The
Overlook ak wWilliama Croek shall be governszd and managad by the

‘




Jion

Board of Managers ([hercin eolleetively ecalled “Brard" or "Managersh

and individually called “"Manager"). The Board of Managers sliall be

composed of threc parsons. No porson =hall be eligible to seypve

&5 a Manager unless he is an Ownor or Declarank or is an attorney,

;‘\.
1
s

i e agant or amploywe of Declarant.

St - . '

¥l Section 3.02. Initial Board of Managers. The initial
TS

ﬁﬁrﬂ Board of Henagers shall be G, Q. Templeton, Jx., Mary Pat Templeteon
%ﬁu‘ and Chaxles E, Wliscn, all of whom 2re the Declazant or representa-
Eﬁ%g tives of Declarant. The initial Board may hold their cffice until

the first to occur of Janua Lk { . 1977 or the sala by Lhe

Declarant or nol lass than 150 npartments in The Overlook at
Williams Creek; provided, however, the initial Doard 6f Hanagers
shall replace Chaxles E, Wllson with an Owner at the earliest
practicable dake wha shall also be deemed to be a member of the
ipitial Poaxd ¢f Managers,

Section 3.03. Additional Qualifications. Where an

Owner consists of more {han cﬁe person or is a partrership,
corpoxatian, trust or othor legal entity, then one of the'persnns
constituting the multiple Dwner, or a partner or an officef or
trustee shall be eligible to sorve on the Boaxd of Managers, ex-
cupt that ne single Apartment may be ropresented on the Beard of
Managers by more than one porson at a time.

Section 3.04. %Yerm of Office and Vacancy. Subject to

the provisions of sScetion 3,02: The Board of Managers shall be
elocted ak sach annual mceéing of Lhe hssoeiation. 'The initial
Board of Managors shall be deocmed to be electod as Lhe Boprd af
Managers at coch annual meeting until the expiration of Lthe time

in Seetien 3,02, Managers shall hold office fax o torm of one (1) I E

year commencing on July 1 and until their succegsors have boen duly

elocted and qualified, Any 'vatancy or vacanchira oppurring in the N

Poard shall be filled by a vote of a majority of the remaining

-ha
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Manzgers or by vote of the Ownors if a Manager i# removed in accor-

danecn with Section 3,05 of this Article IXIT. .

Seclion 3.05. Removal of Hangders. A Manager or Managers

except the :i.uit.ji.a.l Poard of Managers may be romoved with or witheout
[y cause by vote of a majority of the Owners ab a special meeting of

tho Owners Auly called and constituted. In such casc, his succcsser
i shall be alected a.trthe same meeting Lrem eligiblre Owners ncminatec_l
at the meeting. N Manager so elpcked shall serve until the next
anmual meeting of the Owners or until his sutcessor is duly elected
and gualified,

Section 3.06, Duties of the Doard a9f Managers. The

Board of Managexs sholl provide for the administration of fthe
Ovler.lnck at Nilliém; Creek lNorizontal Property Regime. the main-
tenance, uphkecp znd replacement of the Common Areas and Limitcd
Areas, and the collection and disburscment of the Common Expenses.
These duties include, hul: are not limited to:

(a) protection, surveillance and replacement of
the Common Areas and Limited Areas:

(b) procuring of wtilities used in connection
with ‘The Overlock at Williams Creck romoval
pf garbagt and waste, and snow removal frem

. the Commen hreas;

{e) landscaplng, painting, decorating and Luz-
nishing of the Comwon Areas and Limited
Areas, the extorior af the Buildings,
garsges and walls;

{a) =urfacing, paving and maifitaining skrocts,
parking areas, exterior of garaycs and
sidevalhs;

{e} &mescssmonl and collection f£rom theo Owners
of the Owner's pre rata share of the Comnon
Bxpehsea;

. (£) prepuracion of the proposed annual budget,
a copy of wvhich will bea mailed or delivored
{o each Owneor at the same time a8 tho notice
; of annual meeting is mailed oy delivered;

- {g) preparing and delivering annually o the

sl Dwhors a full accounting of all rocoipts
and expenses inewrred in the priar yoav:

. such accounting shall be delivernd to cach
owner simultancously with delivery of the
annual bhwldget;




koeping a curronk, accurinte and detailed
record of reeeipts and expenditurces affeck-
. ing the Property, speelfving snd itemizing
the Common Expenges; ail records and
woushers shall be available for oxowination
"by-an Ownor at any time during normal busi-
ness hours.

Section 2.07. Tovers of ihe Board of. Managers., The

Board of Managers shall have such povers as 2re reasonable and

necessaxy to accomplish the performance of their dutles. Thase

powers inelude, but afe not limited ko, the power:

{a) to employ a managing agent or & real estoke
management company (either being horeinafter
refarred o as "Managing Aponk") to assist
the Board in performing its duties;

{b} to purchase for thae benefit of the Owners
such eguipment, materials, labor and services
as may be nacessary in the Judgment of the
Boayd of Hanagers;

{¢)" +to proture and maintain in adeguate amounts
. for tho lenafit of the Owners fire and
extendsd coverage insurance egovoring the
Buildings and tlie Property to the full
insurable value thereof together wigh "all
righ"-cpvexage and insuzance amounts for tha
“full rceplacenmznt value', if economically
available, apd to precure public liability
and propoxty damage insurance and Workmen's
compensation insugence, if neeessary, for the
bencfil of the Owners and the Assccistion;

{d) +to empley legal counsal, architeets, contrautors,
accountanks and othars as in the judgment of

- 1he Board of HManagers may be necoasary or desiy-
abla in cannection with: the business and afCoirs
of The overleck at Willioms Croek;

[e) to inclede the costs of all of the above and
foregoing as Comson Expenses and to pay all of
such costc therefrom;

(£} to opan and maintain a bank account or accounks
in the name of the hssoeiation;

(g) %o adopt, revise, amend and aléey from time
Lo time roasoppble rutes and regulations with
Tospect ko wag, occupancy, copoeration ond onjoy-
ment 0f the Proporty.

Section 3,08, Limitation on Doard Actlen. The owthority

of the Deard of Managers to entex into contracts sholl be limited

o contragks involving a total onpenditure of loms than $2,500,00

R * without obiaining the prior approval of a majority of Cwners,

exeept in ¢he following casesn: |




, .

contraeks for replacing or restoring
portiong of the Common Arcas -or Limited
Arces damaged or dostroyed By firc or other
casualty where the cost thorcof is payable
out of insurance procecds actually roceived;'

proposed contracts and proposed expendi~
tures expressly sct ‘forth in the proposed
anrual budget as approve& by the Owners
at the annual meeting: and

expenditures necessary to deal with
emergoney conditisns in which the Board
of Hanagers reasonably believes there is
ingufficient time to.call a meeting of
the Owners.

. Section 3,00, Compensabion. No Manager shall re-

ceive eny compensabion for his services as such exeept to such

gxtent as may be expressly authorized by a majority ef the Owners.

Bection-3.10. Meptings., TWRegular meatings of tho Beard '

of Hanagers may be held at such time and plaece as shall be

datermined from time to time by a majority of Managers. The
secretary shall give notice of ragular meetings of tie Bosard to
each HManagex pars'anally or by United States mail at least five (5}
days pricr to the date of such weeting.

Spocial meetings of the Board may be called by the
Prasident ex any twe members of the Doard., Tho person Or persons
calling such meeting shall give written notice thorsof to the
Secretary who sl:nall either personplly or by mail and at least
three (3} days prior to the date of such speeial meeting, give
notice to the Boaxd memlmrs.. The notice of the meeting shall
contain a statemont of the purpose for which fho meeting is
called. Such meeting shall ke held ak sueh place and at such
time within Marion County, Indiana, as shall be derignated in

v

he notice. .

Scoction 3.1Ll., Wniver of Notice. Belore any meeting

of tho Joard, any Mahager may, in writing, waive notiece of such
mecting and such whivexr ghall bo deemed equivalent to the giving

of such nokice. 'Tho prescnce of any Manager at o meoceting shall,




as ‘tp such Manager, constitute a walver of notice of the time,

place and purposp theraef. IE all r-innagnrs' are p::csn;:t alk any \
meeting of the Board, ne nokice shall bhe rnquir:fc'l and any .businass

Vmay he transacted at snch meeting. . ‘

Section 3.12. Ouorum, At all meetings of tha Boord

a majority of the Hanagers shall constitute a guorum :E;:u: the
transaction of business and the votes of the majority of the
Managers present at 4 meeting at which a quor‘um is present shall
ke the decision of the Board.

section 3.13. HNon-Liability of Menagers. The Managers

i shall not be ligble to ithe Owners for any error or mistake of

.

judgment exercised in carrying out their duties 2nd responsibilities

s

a8 Mmnagers, except for their own ihﬂiy‘idual willful misconduck,
Bbad faith or greoss negliéfence. The Gwpeds shall indemnify and hold
harmless cach of the Managers against any and all liability to any
person, firm or corporation arising out of contraets wmade by the Board
on behalf of The Ovexloo}c.ut Williams Creek, unless any such contiackt -
shall have leen made in bad faith or contrary te the provisichs of
:the Declaration or Py-Laws, It is iutcndc.c't that the Managers shall

. have no perseonal liability with respoek to any contract made by them
on behalf of The Overlook at Williams Creek or the Association and
that in all mattexs the Board is acting for and on Beshalf of tha
‘Owners and as their agent. The liability of ,any Owner arising out
of any contract made by tho Board or ont of the aforesald indomnity
in faver of the Managers Isha],l ba limitod to sueh peresntage of tha
total liability or obligation thercunder as is cqual to his Por-
centage Intereost. Evory cm\t::n::.h made by the Board of .I;h:_- Hanaging
.;\gant on behalf of Tha Dvorisok at Williama Creak shall provide
thot the Doard of Managers and the Managlng Agent, as the cioze
may be, is acting as epgont foy the owners :\;'u'.l shall have no paraonnl
' liabildty thereunder, excapk in their capaeity os Owners and thon

ol{ly to the exkent of thelr Peorcontage Interest,




Sectkion 3.34. Additiconal Indemniby of Managers, The ’

Ownors shall indomnify any person, hig hairs, dssigns and legal

reprosentatives, made a party to any action, suit or procecding’

g i by reason of the fact that he is or was a Manager of the hssacia-
17%?: tion, against tha reasonable expenses, including attorneys’' foos,
i:%ﬁ actually and necessarily incurred by him in cennockion with‘ﬂie
?i%; dafense of such acticn, suit or procecding, or in coaneelion with
‘{?%_ any app?al tharain, dxcept as atherwise specifiecally provided

b

2

herein in relaticn to matters as to which it shall be adjudged in
such aetion, swit or proceeding that such Hanager is liable for

_gross nzgligence or misconduct in the performance of his duties.
The Ownexs shall ?lsa reimsurse toc any such Manager the raasonable
costs of settlement of or Jjudgment rendered in any action, suit or
proceading, if it shall be found by =z majority of the Owners that
such Manager was not guilty of gross negligence or misconduck. In
making such Eindingg anﬂ nokbvithstanding the adjediecation in ohy
action, suit or prnceadi;g against a Manager, no Manager shall ke
considered or desmed to be guilty of or liable for negligence or
misconduct in the performance of his dubiss whoro, acting in good
faith, such Menager relied on the books and records of the Assoccia-
tioﬁ or statements or advies made by or prepaved by the Managing
hgent of The Overleook at Williams greek or aony officor or employec
theraef, or any accountant, attornog aor othef porson, Eiral o .
cnrboratiﬂn smployad by the Asseciation to render advice ox service
unloss such Mabagey had actual knowledge of tho falsity or incox-
rectness thereof; nor shall a Manager be deemad guilty of or liable
for negligence or miscenduct by wirtue of the faclk that he failed
or neglecked to nttend a mcetiné or meatings of the Board of Manayors.

' I_\.!}‘_I"_:[CI.? iV

section 1.01, Cfficovn of the Agsocintish. Tho principal

officors of tho Association shall be tho NMresidant, Vieo Presidont,




s

e,
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Sncrntnt§ and ‘freasurer, all of whom shall be alected hy the .
Doard. The Monagers may appeint an MEsistant Troasuror and an
hssistpnt Secretary and such other officers as in their jﬁﬂgumxt
may ba necessary, Any two or more offices may I;a held by the
same person, excepk that the duties of the President and Seercetary
shall not be performed by the same person.

Baction 4.02. Election of Cfficers. The ofiicers of the

Association shall be elected annually by the Board at the initinl
meeting of cach new Doard. Upon an affirmative vote of a majority
of all memboyvs of the Board, any ocfficar may ba removed either with
or without cause and his successor elected at any regular meeting
of the Board or at any special meeting of the Board called for such
purposa.,

Bectlen 4.03. The President, ‘The Prasident shall be

e
e
13!
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elected from among the Managers and shall be the chief exccutive

T

officer of the Association. He shall preside at all meetings of

Jarieat

3

the Associaticn and of the Board, shall have and discharga all -

the general powexs and duties usually vested in the office of

)

president or chief executive officer of an asﬁocintlun or a stoci:
. corporation organized under the laws of Indiana, ipclwding but not
limited to tha power to appeint committces frcm among the Owners
as ho may deom necessary to assist in the affairs of the Associa-
tion and to perform such othey dutics as the Board may Lrom time

te time prescribe.

Sgekion 4.04., The Vice President, The Yiee President

shall be olocted from amoitg the Managers an@l shall perform all
duties incumbent upon the President during the abhsence or dis-
.nbility of the President. The Gice President shall nléo perform
such other duties as those By-Bawe may prescrihe or as shall,
from time to time, be imposcd upon hinm by éha Beoard or by the

Presidont.

. K A
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Scckion 4.05. The Scerctary., The Scorctary shall be

clocted from ameng the Managers. The Sccretar}) shall attend all
meetings of the Associatien and ©f the Board and shall kcep or
cause to bé kept a true and completeo recu;:ﬁ of_ the prncéaaings
of such meetings, shall perfoyrm all other duties ineident to the
office of tha Becrotary, and such other duties as frem time teo

time may be prescribed by the Board. The Seecrstarzy shall speei-

"fically see that all notices of the Association or the Board axe

duly given, mailed or delivered, in accordance with the provisions

ol thase Dy-Laws. .

Section 4.06. The Troasurer. The Doard shall =lock

from among the Managers a Treasurar who shall maintain a correct
and complete record of aceount showing accurately at all times
the finaneial condition of the Associakion and such other duties
ineident te the office of Treasurer. Il shall he the legal cus-
toedian of all monies, notes, securities and other valuables which
may from time Lo time ccme inta possessi.on of the Association.
e shaZl;L immediataly deposit all Eunds of tho Association cpming
inte his hands in some reliabla bank or other depository to be
desi¢gnated by the nc;rd and shall kcep such BRank account in Lkhe
name of the Assveoiatlon, The Treasurer shall not make apy pay-
ments excepl on the basis of a vouchey which shall hc:-signucl by
him and one other officer.

-

Section 4.07. nssipbant OEficors. "he Doard of Managers

may, from time to time, designate and cleck from amonyg the Dwaers
an Assistant Scerctary and an fssistant Treasurer who shall have
such pewers ond duties as the officers whom they are alccocted to
assist shall delegate to theom anel such ather powers and duties ns
these Dy-Laws or tho Doard of Managors may prescribe.

ARDICLE VW

horosrmon ks

Scetion 5,01, Annual hcecuntineg, J"\lmunlly, aftor tho

clesn of ecach calendar year ond prior to Lho dakte af the anpual
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- meeting of the Association, the Board shall cawse to be prepared

and furnished to mach Ownor a financial skatement prepared by a
Certified Tublic Accountant then serving the Associotion. which
statemont shall show all receipts and expences Iocoived, dneurred
and paid during the preceding calendar yoaz.

Section 5.02, Proposed Annual DBudgek. Annually, on or

before the date of the annual mecting of the Asseciation, the Daard
of Wanagers shall cause to be prepared 2 proposed anncal budgeb for
&-.Iha enswing celenfar yeox estimating the total amount of the Common
Expenses for the ensulng yoar and furnish a copy of such proposaed
buflyet to each Guwnar prior to the onnual meeting., The annual bud-
get shall ba subritted to the Duners at the annual meebing of tha
hssociption For adoption and, if so a2dopted, shall bhe the basis

for the Regular Assesspants (hereinafter defined} for the ensuing
calenénr‘yem:. At the annual meeting of the Owners, the budget
may be mpproved in whole or in part or may be amended in whole ox
in park by a mnjori.{-:y Df‘ the vote; provided, however, that in no
event shall 1-.‘]1:1 I;mnual meeting of tae Owncrs be adjourned yntil

an annial budgot is approved at such mecting and preovided further
thot wntil the ?mnua;l. Budget is adopted the Mamagers ara outhoriued
to collact and oxpend wonies only based on the prior years hudget.

Section 5.02.01., Water Costs., The Board of Managers 1n

their complete diserotion may in conneckion with the propose:{'
Mpual Dadgek waferrad to in Section 5.02, u; timake water connump-
tion bosed on the average water consumption of an Indianapolir
fapily as doterminod by the Indianapolis Water Company. At the ond
oflan.:h year should the above procedure over estimato water con-~
sumption then the Doarg of Managers may apply such orcoss bo thg
following year's budgeot or refund it'to the Owners,

sookion 5,01, Regular Assesaments. ‘'fhe onnual budget

an adoptad shall, vascd on the estimbted edash requircpment feor the

Commen Expenses in the easuing year as saot forth in snid budgeb,




contain a proposed assesament a'gaim:t cach Apartment bascd on the
Pereentage Internst of cach Apartmont, Immedidtely {bllowing the
pdoplbion of tho annual budget, each Owner shall be givan wrikten
notice of such assessment against cach _respcctive Mparkment (herein

called the "Reqular Assessment”). The Regular Assessment against

. each hpartment shall be paild in zqual guarkerly installments, com~

mencing on the f£irst day of January of such calendar year and
gunrberly thavesfiocr through and including the following Octeber 1,
rayment of the guatterly installments of the Regular Assossmenl
shall be made %o the Board of Hanagers or the Hanaging Agent, as
directed by the Board of Hanagers; provided, however, Ownars may
olett to pay guarterly assessments semi~annually or annually, in
advance. The Regular Assossment for the ealendar year shall become
‘a lien on each separate Apartment as D‘f January 1 of such esalendar
Year. .

section 5.04. Specinl Assessments, From time to time

Qommon Bxpensas of an \m‘néual or extracrdinazy nature or not other-
wise an_t;‘.cipa:‘r_ms may arise. At such time and without the approval
of the Dwners, unless othexvise p:avide:‘i. in these By-Laws, the
beelaTation or the Indiana lorizontal Propexty Ack, the Board of
Managers shall have the £ull right, power and suthority ta make
speclal assesspments not in axeess of §2,500.00 per cach such occur-
rence, which, wpon resclution of the Board, shall beeonz a lien on
. B
ench Apartment, prorated in-accordance with the Percentage Interest

of each Apartmont (heirain called “Bpeeial Asscsament'].

Bection 5.05, Failure of Owner to DPay Bssossments. Each

Owner =hall be personally lioble for tho payment of all Rn'gulnr ond
Special Assossments, W®havestho Ownor consticubes mare than one

person, the liability of auch persons shall be joint and several,
il:f any Ownar shall fgil. refuae on peglect ‘Lo moke pny payment of

' any Negular or Speclal Assesmpnent when due, the liepn foy auch

-4 - 75’. 6/-’6—7-_{3_
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Assoooment on the Owmer's Apartment may be filed and foreclosed

by the Board for and op behalf of the Association as provided by

iaw. In any acticr Lo foreclose the lien for Assessments, the ' .
Owner and occupant ghall be jeintly and seueraliy liable for the
payment to the Association of reasonable rental fox sush hpare-
ment, and the Board sh.a.lJ. be entitled to the appnj.ntment-of a
receiver for the purpose of preserving the Apartment arlxﬂ Lo
cnllacj:'thr.‘ rent:a'lr, and other prefits therefrom for the bemafit

of the Associaltion to be spplicd to the unpaid Regular or Special
Assessment, The Board may, at its option, Bring a suit te recover
a money judgment for any unpaid Regulax or Special Assessment
wikhout foruclnsi.l:lg or.waiving the lien securing the same. In any
ackion to recover o Regular or Special Assessment, whether hy .
foreclosure or otherwise, the Boord, for and on behali of the
Association, shall be entitled te recover costs and expenses of
such aaction incufred, iﬁclu:'!:‘.ng_but not limited to reasonable
attornays' fees, from tl\'e. Cwner of the respective Apartment.

Section 5.06. Meintenance and Repairs, Bvery ODwner

shall promptly perfogm &ll maintenance and repair within his own
Apartment, which, if neglected, would affect the value of the
Propecty. Maintenance and repairs for which Ouner is responsiblae
to moke at his axper\sé include, but are not necessarily limited
ta, wator, gas, plumbing and electric lines \fhich service the
Ownex's Apartment enly and are located within exterior walls of
the Apartment ineluding ony rines in the avea from belaw the ficor
to above the ragl i.f {they are within an extension of tho exterior
walls of the Apartments; appliances to'include garbage disposals,
'rlish\\'ashm:s, stoves, rnnges'mﬂ'rufzigcrntnrs. telephm:ms, air
pm\ﬂitioninq and heating equipme.nl:, fdoars , screens, windaws, to
inolude extorior and interior of all gloss and screen surlaces,
lawps “Interlor and oxkerior grouting and/or cauwlking and all other

ficeonsorios appurbenant te the Mparkment.

. P :




ARTICLE VI

i .
5 : . Restrictions on Usa '

o Scction 6.0L. The following roskricgicns on the usc and
= enjoyment of the Apartment, Common Areas, Limited Areas ani the

Proporty shalll be appligable to The Overlook at Williams Creck and

in addition to those sat forth In the Declaration. These are as
‘- follows: ] . '

X . {a) ALl Apartments shall be used exclusively for
residential purposes and the occupancy for a single Eam.ily; excoept
for the clubhouse Apartment.

{b) Ko additional buildings shall be erescted or
located on the Pract other than the Buildings designated in the
Declaration or a supplempantsl declaration and shown on the Blans
n.\:‘ plans filed with a supplezmental declﬂxatinn; without the son-=-
sent of the Board of l-ianaglars-.

{e] Wothing shall be done oxr kept in any hpavtment
or in the Common hreas or Iimited Areas which will cause an increase’
in the rate of insurance on any Building or the contente thereof.

Ro Ownexr shall permit anything to be done exr Kept in his Apartment
or in the Common I\rez-as pr Limited Areas which will result in a
cancellation of.inpurance on any puiiﬂing or contants theraofl, or
which would be iy violation of any law or ordinanca.

{d) ¥No waste shall be committaed in the Apavtment,
Commen Aveas c;:: Linited Areas. ’
) {z) Mo Owner shall cause or permit anything to
be hung or displayed on the outside of the windows or placed an
the outside walls of a Bullding, and no sign, awning, conepy,
shiukter or radie or television #ntenna or othor attachment ox

thing shall bo affixed to or placed uwpen the extorior walls or

roofs or any olher parts of any Dollding without the pyior eon-

scht of the Board,




{F) No animuls, livesktock er poulbry of any kind
s‘h.all Le raised, bred or kept in any I\pﬁrt—.mnnt or in the Commeon
Areas or Limiled Areas, except that smell pek dogs, cats dr
customary houschold pets may be kept in an Apartment, provided
that such pet is not lr.r_-p-t, brad or maintoined for any commercial
purpose, and does not croate a nuisance. FPots shall be taken
outdoors only under leash and while attended by its owner and oan
owner shall be fully 1ishle for any damage to the Common Arees or
Limited Arsas caused by his éet. The tethering of pets in an
unfenced area does net conskitube "attended.® Pets should he walked
in an arma not common to residents and pet leavings on the main
grounds and walky should be picked wp Ly the pot's owher and
disposed of in a proper receptacle, The Doard may adopl sueiy other
ruiles and regulations regarding pets as it may deem nacessary fxan
time Eo time, Any pet which, in the judgment of the Board, is
causing or creating a nuwisanece ar unreascnable disturbance or naise,
shall be pexmanently rem:':vca £rom the Propevty upen ten [(L0) days'
written nokice from the Beard to the rospective Ownar.

{g] Nothing shali be done o pormitted in any hpaze-
ment which will impa:':r the structural integrity of any Duilding ox
which would skructurally changé any Duilding, except as otherwise
provided in the Declavatien or theso By-Laws; nor shall the premisas
be uped in any unlewfal manner or in any manner to cause injuxy te
ihe repulaktion oE theo J\partmf-."nl: or to be a m"nisanne, annoyanee,

inconvenience or damage to othoy tenants of toe Building ox nelgh-
borhood, including without limiting tho generality of the foregoing,
noise by the use of any musieal insltruwents, radie, 7=V, loud
spaakers, sleckrical eguipmont, ‘amplifiers or other equipment or
machines or loud pexsons,

{h) No.clothes, shects, blankets, rugs, laundry or

» athoy things shall be hung out ox expescd ou any part of the Cawmon




Areas. - The Common Areas shall be kepl frvee and clear of rubbish,
debris and other unsighlbly materials. ) . ’

. {i} No industry, tradn, or olher gou\mcrcial or
religious ackivity, pdusatipnal or otherwise, designed forx profit,
altruism or atherwise, shall bas condugted, practiced ar permitted
on the Proporty. The foregoing shlall nolb apply to the Clubhouse
‘ppactment,

() Wo “for sale®, "for rent" or "for lease' signs
or other windaow or adverﬁsing display shall be maintained or
permitted on any part of the Property or any Apariment without
the prior consent of ;ha Bua::ii; provided, imwave::, that the right
is resexved by the beclarant, his heirs, administrators and exe-
cutoxs and his successots ar;éla‘s'signs should such successors and
assign_ls pucchase moze than one Apartmeni, and the Board to place
or allow to be placed "for sale" or *for lease" signs on or about
any unsold or unoccupi.ed_ {&pn:tments. .

{1z} All owners and members of their families, their
guests, or invitees, and n-ll petupants of any Apartment or cothes
persons entitled to pse the same and to us-e and enjoy tha Common
Nreas oax sny part thereof, shall cbscrve and be goverpad by such
rules and regulations as may from time to bime be prmpulgqted and
issuad by the Board geverning the opexation, use and enjeyment of
the Commen Arcas and Limited Arcas. | . -

{1} NWo boabs', cempers, trailers of any Jkind, buscs,
mobile homes, motor cycles, mini bikes, or any other wneonventional
vehicles of any description ' shall be permitted, parked or stored

anywhero within the Properby; provided, however, that nmothing

: .hu::cin shnll prevent the pai:hing'; or steorage of such wvehicles
complotely enclosed within n'gurage.l

(m} NWo Owner shall be nllowed to plank Lrcos,

landlsenpa or 4o any gardoning in any of Lhe Common Aycns or

Limited Aveasn, oxcepk with ecxpress perpdaaion from the deavd,




{n) Ho Owner shall be allowed o place or cause ko
be placed in the leobbies, vestibules, stairways, hrill'ways or argas
of a similar nature and wsed for a similar purpese, both Compan
and Limited, any furniture, pachagos n;: cbjccts-of any kind, with=
ouk the consent of tha Board of Hanagers, .

(o) All {:l:ash‘ ox refuse shall be stored in a]‘;wp:o-
priate containers inside the Apartment (including garage) apd made
accessible for the programmed trash collection syftem established
by the Board of Managsers. .

{(p) Reither the Owners, nor their family, guests,

invitecs or employees shall park any vehicles on the street. All

parking of such vehicles shall be in areas exprossly reserved for

parking.

Saction G,02, " Right of Entry, An Owner or oecupont of

an Apariment hershy grants the right of entry to the Hanaging
hgent or any other pexrson authorized by the Doard in case of

any emsrgency criginating in ex threatening his Apartwment eor

the Building inp which it is located, whether the Owner is present
alk the time or nok. nhny Ownex.ghall pefmit cther persons. oy
their rapr;asentativas vhan so0 regquired, to enter his Apartment
for the purpose of ée-rfnrming installations, alterations or
repairs to the mechanical or electrical scrvices, or to make
struckural repairs, provided that roguestis Eg: entry ara made in
advance and that such ontry "is at a time convenienk to the Ouner,
In cns‘e of cmergencies, such yight of antry shall be immediate,

Seetion 6,03, Right of Doard to Adopt Rules and Megu-

iations. The Doard may promulgete such acditional rules and
regulations regarding the ufm:néi_on of tho Proporky, il;cludiug
but not limited ke the use of the Commor hreas and Limited hrens,
oy it may deem neocensary From time co time aud such rules as ore

adopted way be amanded by o voto of a majority of the Poard, and




the Board shall cavse copics of such rules to he delivered
mailed promptly to all Ownors. .
ARTICLE VIT

Jmefdsent to Dy-Laws

Saction 7.01. These By-Laws may be amended by a voie
of not less than f£ifty—one per cent (51%) of the Dwners in a
Guly eonstituted mecting colled for such purpose,

ARVTICLE VIIT

Hnrtqngas
Bmation B8.0), Jotice to Asaocialion, Any Ownar who

places a first mostgage lien upon his Apartmenk or the Mortgagee

shall notify the Seccretary of the Association 2nd provide the

name and address .uf the Moxtgagee. A record of sweh Mortgagee
and name and address shall be maintained by the Secretary and apy
nokice' required to be given to the Mortgagee pursuant to the terms
of the Declaration or th-cse By-Laws shall be deemed effectively
given if mailed to such Mértgaqee at the address shown in such
record in the time provided. Unless notification of any such
mertgage and the name and address of Mortgagea arm furnished to
the Seerctory, elther by the Cwner or the Mortgayee, ne notice
to any Hortgagec as may be otherwise reguired hy the n'aclarat:iun
or those By-Laws shall bo reguired and no Mortgnges shakl be
entitled te vote on any matter to which he otherwise may be
entitled by virtue of the Déglaration or By-Loaws or proxy granted
to such Moxtgages in connection with the morktgage.

Soption 0,02, Notice of Unpaid Agsgsswents. The Associn-
tion shall, upon roguest of in Mportgageo, a proposed wortgagee o
purchaser who has a ccnuranéual'righl.: to purchase an Apacument,
gurnish to such Mortgages or purchasér & sl'-lltr.‘l‘:'l\‘:lnt gotking foreh
tha amount of the uwnpaid Regyular or Specinl Asscsamenks against
the Apprement, which étatcmcnh shall be binding upon the Associn-

tion ond the OQwners, and any Mertgagoe or granten of the Apartment




shall met be liable far nor shall the hpartmﬁnt convayod be subjeck

to a lien for any vnpaid asspssments.in cxcess af the amount sot

forth in such statoment. :

ARTICLE IN

Insurance and Reconstruction

éectihﬁ 9,0L, If pursuant te Section 1G{2) of the
peclaraticn more than ftwo thirds (2/3) of the hponrtments aro
destroyed, then tho insurance indemnikty ané the Apsrtments shall
be distributed to the Owners of the Apartments in such Building
according te thé provisions of Section 16{c} (i}, (2}, {3}, and
(1) of the Declaratian.

Saction 9,02, If pursuant to Section 1G(h) of the neélara-
tion & Building is damaged and it is not insured or where the
insuranﬁm indemnity is insufficient to cover the costs of pecon-
struction, then if a simple majority uflthe Owners of the Apart-
ments in such Duilding decide to proceed with the raéuir and
reconstruction of suc@ building, than the Hsard of Managexrs shall
cause the Building to be reconstructed once it has reccived [unds
from such Owners and/or commitments from financial lenders which
the bDoazd of Manage}s deews sufficlent: and snstisfa;tary ta complete
such eonstruction. The costs of roconstrustion of the Building
sahll be apportioned to each Cuner based on tho 2amage done to his
porticular Apartment. If such Owner fails to pay such amounts
when the Raard of Managers, deoms that they ére nocpssary, then
they shall be a Special Assessment against sueh Qwner's Apaztmenk
which may be foreclosed as in the case of other Special Assess-
ments, IL the Doard of Manhagers decs not recelve financial com-
mit@ents or funds satisfactory-to it in order to accomplish the
reconstruction or if o majority of the owners of the Apartmonks
within such Duilding de not agree to reconstruct such luilding
within ninety (90) days of the happening of such injury, then any

inpurance funds and the Bullding shall be distributed to the
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owners of khe Apartments in such puilding according te Section

.

16{e) (1), (2), {3) and {4) of thea Declaxation, .

ARTICLE X

. Clubhouse .
éaction 10.0. Notwithstanding anything eontained in the
beclarntion, Dy-Laws or any Rules and Regulations to the coptrary
uﬁtil two {2] years from the date hereof or the sale by the
beclarant of at least sighty (B0} Apartments znd the payiﬁg of
the regular assessponts by Lthe Owners of such Apartments, whichever’
first coours, the use and opexnti&n of the Clubhousa shall be

governad as follows:

1. Ho Owner other than Declarant shall he

- reguired to contribute to the
maintenance and operation of the Club-
_house in his querterly assessnent norc
than Feoriy-five Dollars (§45.00);

The Declarant shall pravide during such
pericd the balance of the funds necessary
for the maintenance and operation of the
Clubhouse; and

The Declarant shall have first prioriky

and full discretion in the wuse of the
.Clubhonae during such period for his salaes
and prometion purposes and for the renting
of such facility to outside parties which
renting Weclarant is authorizeod to do during
such periocd and the rentals from which shall
ba thae porsonal property of Dmelarant.




