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This CO‘IQJL)OMINIUM DECLARATION FOR PARK 10 CONDOMINIUMS (the :
“Declaration”) is made this day of August, 2016 pursuant to the Indiana Condominiums

U Act, IC 32-25-1, et sé‘Ep  as amended (the “Act”) by 10TH AND BROADWAY LLC, an Indiana
limited liability compan);p(the “Declarant”).
d’
%
A. Declarant, whose(prmcnpal office and place of business is located at 460 Virginia
Avenue, Indianapolis, Indiana 46204, is the sole owner of the fee simple title to certain real
estate located in Marion County, Indiana, and more particularly described in Exhibit A attached
hereto and by reference made a part lfgrg\of (the “Real Estate™), by virtue of a Special Warranty
Deed dated January 14, 2015, and ‘r"edcorded on January 16, 2015 as Instrument No.
A201500004753, in the Office of the Recorﬁ;\r of Marion County, Indiana.
Z.
(o)
B. A general site plan depicting th’é’;,Condominium (as defined below) is set forth in
Exhibit B attached hereto and by reference made a{part hereof.

RECITALS:

C. Declarant, by execution of this Declef?atlon does hereby create, submit, declare,
and subject that portion of the Real Estate 1dent1ﬁed> as Tract A (as defined below) to a
condominium regime under the Act together w1th‘° the building, improvements, and
appurtenances as shown and depicted on the Plans to be knoyn as Park 10 Condominium (the -

Condominium”). 0{9
7
NOW THEREFORE, Declarant hereby makes this Declarz(i%f;q‘n as follows:
<
1. Definitions.  The following terms, as used in this Dec?g‘_ration, unless the context
clearly requires otherwise, shall mean the following: 6\&\
o,
(a) “Act” means the Condominium Law of the State of Ir%i(gna Indiana Code
§32-25-1 et. seq., as such Act may be amended. The Act is mcorporated herein by
reference. ((\\O
. %
(b) “Applicable Date” means the date determined pursuant to Sect-(r‘\qn 2.02 of
the Bylaws. /Oo;
(c) “Articles” or “Articles of Incorporation” means the AI"[lClCS-‘) ;of

Incorporation of the Association, as hereinafter defined. The Articles of Incorporafion
are incorporated herein by reference.
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)& (d) “Association” means the “Park 10 Condominium Owners’ Association,
4 Inc.”, an Indiana not-for-profit corporation more particularly described in Paragraph 12

ocgf this Declaration.

<

%x\ (e) “Board” or “Board of Directors” means the governing body of the
Assoc1at10n being the Initial Board of Directors referred to in the Bylaws or subsequent
Board oﬁ Directors elected by the Owners in accordance with the Bylaws. The terms
“Board” and “Board of Directors”, as used in this Declaration and in the Bylaws shall be
synonymousxnh the term “board of directors” as used in the Act.

O
® “Building” means the structure which the Declarant may construct upon

the Real Estate in Wthh the Condominium Units, some of the Common Areas (defined
below) and some oP the Limited Common Areas (defined below) are located. The
Building which may b@,&onstructed is more particularly described and identified on the
Plans and in Paragraph 2<&)f this Declaration.

Q%

() “Bylaws” mé\g’ns the Bylaws of the Association providing for the
administration and managemer’ft},of the Property as required by and in conformity with the
provisions of the Act. A true“and accurate copy of the Bylaws is attached to this
Declaration as Exhibit D and incorg'gﬁgted herein by this reference.

| )

(h) “Common Areas” mean'g'gthe common areas and facilities appurtenant to
the Property and consists of and inclides all portions of the Property and the
Improvements located on the Property, e{(‘:‘lyding the Condominium Units, except as
otherwise described in this Declaration and the,Bylaws, all as more particularly defined

in Paragraph 5 of this Declaration. 'poo
D
(1) “Common Expenses” means all sun?’s/and expenses of administration of

the Association and expenses for the upkeep, operatlon maintenance, repair and
replacement of the Common Areas and Limited Commog Areas and all sums lawfully
assessed against the Owners by the Association or as; declared by the Act, this
Declaration, or the Bylaws. Unless otherwise prov1ded herel\g or otherwise determined
by Declarant or the Association (as applicable) in accordanc<e with this Declaration,
Common Expenses shall be paid by Owners on a pro rata basis m<accordance with their
respective Percentage Interests as determined from time to time. Qp‘p

) “Condominium Unit” means each one of the living um(?s constltutlng the
Condominium. Each Unit shall be a separate freehold estate as prov1ded in the Act
consisting of the space within the boundaries of such Unit and being moreZpamcularly
described and identified on the Plans and in other paragraphs of this Declaration. For
purposes of the application of the Act to the Condominium, the term “Unit” asgused in
this Declaration and all attending documents shall be deemed to be synonymous with the
term “Condominium Unit.” Wherever the term “Condominium Unit” is used in theAct,
the name shall be deemed to apply to the term “Unit” as used in the documents of the
Condominium.



)\@ k) “Declarant” shall mean and refer to 10th and Broadway LLC, an Indiana
® limited liability company, and any successors and assigns whom such limited liability
ccompany designates in one or more written recorded instruments to have the rights of
Dgclarant under this Declaration, including, by not limited to, any mortgagee acquiring
t1t1e,to all or any portion of the Property pursuant to the exercise of rights under, or
forecldsure of, a mortgage executed by Declarant. A mortgagee acquiring title by virtue
of fore%‘l/osure against the Declarant does not assume the prior obligations or liabilities of

~ the Declarant

M <§2;‘;]\El>(clusive Parking” means an individual parking space located in the
Building, with the,parking space licensed to a particular Condominium Unit or third party
as more fully descpjtged in Section 6(e) hereof.

<
(m) “Insure%ee Trustee” means any bank, with trust powers, authorized to do

business in Marion County, Indiana which may be designated by the Board of Directors
for the custody and dlsposmon as herein or in the Bylaws provided, of insurance
proceeds and condemnation avg\ards

<,
(n) “Limited Commo)ﬁ'—Areas” means those portions of the Common Areas

and facilities which are limited in’t?ﬁ’eir use and enjoyment to fewer than all the Owners,
all as more particularly described in Pé’rggraph 6 of this Declaration.

‘V
(0) “Majority of Mortgagees ‘smeans those Mortgagees with first mortgages

on Condominium Units to which are allocag‘ed at least fifty-one percent (51%) of the
Percentage Vote allocated to Mortgaged Units.Qp
(o)

(p) “Majority of Owners” and “Maj%?ity of Percentage Vote” means the
owners entitled to cast as least fifty-one percent*(51%) of the Percentage Votes in
accordance with the applicable percentages set forth inthis Declaration.

7

(@) “Managing Agent” means a property mane?g’er‘nent agent employed by the

Association or Declarant pursuant to Section 3.06 of the Byla@g.

7
®
(r) “Member” means a member of the Association. (@A
(o)
(s) “Mortgagee” means the holder of a first mortgage liefﬁgn a Condominium
Unit. I
‘V(é\
®) “Mortgaged Unit” means a Condominium Unit that is subject:,tg the lien of
a mortgage held, insured or guaranteed by a Mortgagee. 6«\53
A
() “Owner” means a person, firm, corporation, partnership, assoc1at10n,,trust

or other legal entity or any combination thereof who owns the fee simple titl& to a
Condominium Unit.

v) “Owners” means the owners of all the Units.



)& (w)  “Percentage Interest” means the percentage of undivided interest in the fee
% simple title to the Common Areas and Limited Common Areas appertaining to each
c,gondominium Unit as specifically expressed in this Declaration, to be determined from
ti,r‘,rée to time based upon the square footage of each Condominium Unit as it relates to the
squ@ryf\ footage of all Condominium Units in the then-completed Building.

{‘Q) “Percentage Vote” means that percentage of the total vote accruing to all
of the Cé‘hdominium Units which is appurtenant to each particular Condominium Unit
and accrue&% o the Owner of such Condominium Unit. The Percentage Vote to which
each Owner shall be entitled on any matter upon which the Owners are entitled to vote
shall be the sa'r(r\le percentage as the Percentage Interest appurtenant to such Owner’s
Condominium Unigp

(y) “Personomeans an individual, firm, corporation, partnership, associate,
trust, limited liability com%any, or other legal entity, or any combination thereof.
N
(2) “Plans” meang) the floor plans, building plans and elevations of the

Building and Condominium Umts constructed and which may be constructed upon the
Real Estate, including the Park 10— Flats Building A Building and Site Plans prepared
and certified by Todd W. Rottmar%f Rottmann Collier Architects under date of August
1, 2016, and filed in the Office of thefRecorder of Marion County, Indiana, all of which
are incorporated herein by reference angd, any supplemental plans that are prepared and
filed in connection with the Real Estate. "2,

s

(aa) “Property” means Tract A angi(\ ¢he appurtenant easements, along with the
Condominium Units, the Building, garages;Oimprovements, recreational facilities,
appurtenances, and property of every kind and nature whatsoever, real, personal, and
mixed, located upon the Real Estate and used in C(;Vnh‘gction with the operation, use, and
enjoyment of Park 10 Condominiums, but expresslyp does not include the personal
property of the Owners or their tenants. %

Cx
&
(bb)  “Real Estate” means that land more partlculér&y described on Exhibit A
attached hereto and by reference incorporated herein. 63(
6\
(cc)  “Supplemental Declaration” means any supplement((‘or amendment to this

Declaration that may be recorded by Declarant and that extends thedprovisions of this
Declaration to any part of the Real Estate and contains such céinplementary or
supplementary provisions for such part of the Property as are required or ﬁg‘rénitted by the

Act or this Declaration, as amended or supplemented. %
<
(dd) “Tract A” means that portion of the Real Estate described in Exﬁ"\ibit A as

~

“Block A”. : ‘%*9

2. Description of the Building. The Building to be constructed upon Tract A shall
be three (3) stories with parking at grade and with twenty-eight (28) Units located on levels 1, 2,
and 3 of the Building, as described in the Plans. Further details, terms and use conditions for the
Building and appurtenances, including applicable Common Areas and Limited Common Areas
within the Building, and including, but not limited to the storage areas, recreational areas,

4




pa %5 ng areas and other Limited and Common Areas affecting the Property, are set forth in and
furiler delineated on the Plans.
OO
%, Legal Description. Each Condominium Unit is identified on the plans by a
Building nu(r/nber and Condominium Unit number. The legal description for each Condominium
Unit shall CODSISt of the Bulldmg number and Unit number as shown on the Plans and shall be

stated as “Buﬂdl,l’ilbg , Unit ” in the “Park 10 Condominium.”
(o)
4, Descfiption of Condominium Units.
\>,
O

(a) A@purtenances Each Condominium Unit shall consist of all space within
the boundaries thereof, as hereinafter defined, and all portions of the Building situated
within such boundarles including but not limited to all fixtures, facilities, utilities,
equipment, apphancesoand structural components designed and intended solely and
exclusively for the enjoyment use and benefit of the Condominium Unit wherein the
same are located, or to wh1ch they are attached, but excluding therefrom that designated,
designed or intended for the’>use benefit, support, safety or enjoyment of any other
Condominium Unit or which may, be necessary for the safety, support maintenance, use
and operation of any part of the Bulldmg or which are normally designed or designated
for common use; provided, however that all fixtures, equipment and appliances
designated, designed or intended for/&the exclusive enjoyment, use and benefit of a
Condominium Unit shall constitute a part’of such Condominium Unit, whether or not the
same are located within or partly within thésboundaries of such Condominium Unit, and
all interior walls and all of the floors and ceilings within the boundaries of a
Condominium Unit are considered part of the Condommlum Unit.

%

(b) Boundaries. The boundaries of eack?Condominium Unit shall be as shown
on the Plans, between the interior unfinished surface Gf the floors, ceilings and perimeter
walls of each according to the Condominium Unit. In the, event any horizontal or vertical
or other boundary line as shown on the Plans does not commde with the actual location of
the respective wall, floor or ceiling surface of the Condpmlmum Unit because of
inexactness of construction, settling after construction, or for any other reasons, the
boundary lines of each Condominium Unit shall be deemed to beu and treated for purposes
of ownership, occupancy, possession, maintenance, decoration, use»and enjoyment, as in
accordance with the actual existing construction. Such condltlon?shall not affect the
allocated Condominium Unit square footage or the Cond‘ominium“:sUnit Percentage
Interest. In such case, permanent appurtenant easements for exclusive i%e\shall exist in
favor of the Owner of each Condominium Unit in and to such space lying dutside of the
actual boundary lines of the Condominium Unit, but within the appropriate wéll;l_, floor or
ceiling surfaces of the Condominium Unit.

/oo"
©) Percentage Interest. Each Condominium Unit shall carry w1th01t a
Percentage Interest, and the Percentage Interest shall be inseparable from sald
Condominium Unit and shall pass with the fee interest to said Condominium Unit as an
integral part of such Condominium Unit.




A 5. Common Areas and Facilities. “Common Areas” shall include but are not to be
linii?ﬁeéi to the following areas of the Property that are subject to this Declaration from time to
time: >

52 (a) The Property (excluding the Condominium Units and any land where
curr};,}lt Buildings exist or future Buildings may be constructed);
A

e ) .
‘5@) The foundations, columns, girders, beams, supports and exterior surfaces

of roofs Sfxthe Building;
2

(c) O@CThe yards, gardens, sidewalks and parking areas, except to the extent the
same are otherWise classified and defined herein as part of the Condominium Unit or
Limited Commo’r?GArea; provided, however, that the Exclusive Parking depicted as

in the ‘-P;lans may be licensed or otherwise conveyed as parking for the
exclusive use of desié}\ivated Owners or third parties which are not Owners, as determined
by Developer in its soletand absolute discretion, in which case the Exclusive Parking
either will be deemed Lifited Common Areas (if licensed or conveyed to Owners) or
neither Common Area nor {4imited Common Area (if licensed or conveyed to third
parties who are not Owners),<and the maintenance and expenses associated with the
Exclusive Parking shall be subject'-/to the terms and conditions of the licensing agreement
or conveyance instrument executed‘v\;i)th the relevant Owners or third parties;

(o)

(d) All facilities providing géntral electricity, gas, water supply systems, and

sanitary sewer or septic systems and mains{s/grving the Building;

<
(e) Exterior lighting fixtures and (é\l;ectrical service lighting the exterior of the

Building unless separately metered to a paﬁicular)gondominium Unit;

D
63} Pipes, ducts, electrical wiring and co'g%lits and public utilities lines which
serve more than one Condominium Unit; %
4
(2) All streets or interior access drives desigr%‘g\d on the Plans as Common
Area; <.

%

(h) Floors, roofs and exterior perimeter walls of theQBuilding, except to the
extent the same are otherwise classified and defined herein as partcef the Condominium
Unit or Limited Common Area; ‘P,%\

$
) All facilities and appurtenances located outside of the bgﬁgdary lines of
the Condominium Units, except those areas and facilities expressly classiﬁed;tgnd defined
herein as Limited Common Areas or as part of the Condominium Unit; 0%
%
G) All real and personal property now or hereafter owned or leased?p)'f the
Association pursuant to its authority under this Declaration and the Bylaws; and 9\9)

k) Any other portions of the Property necessary or convenient to its
existence, maintenance and safety or normally in common use, except to the extent
specifically included within the boundaries of the Condominium Units.



2, Each Owner of a Condominium Unit may use the Common Areas in accordance with the
Byldws, Rules and Regulations and for the purpose for which they were intended without
hinderig}g or encroaching upon the lawful rights of the other Condominium Unit Owners, subject
always tb}%e exclusive use of the Limited Common Areas provided in this Declaration.

6. ,&)‘)Limited Common Areas and Facilities. Limited Common Areas and the
Condominiumeélits to which use thereof is limited are as follows:
(o)

(a) % Mechanical Equipment. Air conditioning equipment, heating equipment,
ventilation equlpment ducts, pipes, wires, bathroom plumbing facilities and fixtures,
kitchen plumbm@ facilities and fixtures, and hot and cold water systems, including water
heaters, shall be fac111t1es reserved for the use of the Condominium Units respectively
served by such equ1pment The de51gnat10n of the Limited Common Areas and the
Condominium Unit orCUmts they service is set forth and depicted on the Plans or as
further described and défined in this Declaration. The costs of upkeep, maintenance,

U
replacement, and management of the Limited Common Areas and facilities, systems, and
equipment shall be charged to)the Owners of the Condominium Unit or Units served by
such equipment as Condommlum))[jmt expenses in the manner provided in the Bylaws.

(b) Halls, Balconies, };%?ches and Access. The halls, corridors, lobbies,
elevators, stairs, stairways, entrances’?and exits of the Building, if any, (except those
located within the interior of Condom(/mlum Units) shall be limited to the use of the
Condominium Units of the Building serveéd d,by such halls, corridors, lobbies, stairways,
entrances, and exits. Balconies, patios, porches decks and sidewalks serving a particular
Condominium Unit shall be limited to the ex,crluswe use of the Condominium Unit to
which they are attached or appertain. O%

. . .
(©) Windows and Doors. The exterior snﬁes and surfaces of doors, windows
and frames surrounding the same in the perimeter wallsS‘m each Condominium Unit shall
be limited to the exclusive use of the Condominium Unit t@ which they appertain.

(d) Utilities and Improvements Serving IndividualaUnits. Al utilities lying
within the exterior dimensions of the perimeter walls of any@Condomlmum Unit and
exclusively serving a particular Condominium Unit or Units w1th1n,~the Building shall be
deemed to be Limited Common Areas, and shall be restricted to the(l){se and enjoyment of
the Condominium Unit or Units which they serve. Such utilities'%hall expressly be
deemed to include, but shall not be limited to all water, sewer, gasfielectrical TV,
telephone, and heating and air conditioning lines, ducts, improvements, and facilities of
every type or nature whatsoever. Except as may otherwise be expressly prowded such
utilities and all portions thereof lying outside the exterior perimeterspof any
Condominium Unit shall be deemed to be and remain Common Areas. In addition to
those facilities established as Limited Common Areas above, all heating and, air
conditioning facilities lying within or without the exterior perimeters of “any
Condominium Unit and serving any particular Condominium Unit within the Building
shall be deemed to be Limited Common Areas, and shall be restricted to the use and
enjoyment of the Condominium Unit which they serve. The cost of maintaining and
replacing such facilities shall be borne by the Condominium Unit served by such

7



)\@ equipment, and the Owner shall be personally responsible for such maintenance
% replacement and costs. Such heating and air conditioning facilities shall include all
cheatmg and air conditioning ducts, lines, and improvements lying within the exterior or
riterior perimeters of the Building, all air condensers located or lying outside any
C(?nc(l,omlnlum Unit and all lines, ducts, or facilities connecting any such condenser with

any o“f;&he said lines, ducts or improvements within the perimeters of the Building.

éO
(e);) Parking. The Exclusive Parking licensed to an individual Condominium

Unit shall be~restrlcted to the use and enjoyment of the Condominium Unit to which such
Exclusive Pé?klng is licensed. The maintenance and expenses associated with the
Exclusive Parl{i«\n‘g shall be charged to the Owner of the Condominium Unit served by
such Exclusive ngking as Condominium Unit expenses in the manner provided in the
Bylaws and this Decl'aration provided, however, that if the Exclusive Parking is licensed
or conveyed to a third party who is not an Owner, the maintenance and expenses shall be
charged as provided in Paragraph 5(c) above. The parking spaces in the at-grade parking
area shall be designated by numbers or letters or other identifying markers (each a
“Parking Space”) on the Plans the deed to particular Unit or in a recorded agreement
between the Owner of the Unlt\and the Declarant or Association, and shall be limited to
the use of the Condominium Unit respectlvely served by such Parking Space.

/\
® Limited Areas Depicteduon Plans. Any and all other areas and facilities
designated and shown on the Plans as%{zimited Common Areas shall be limited to the
Condominium Unit or Units to which they’é}ppertain as shown on the Plans.

7. Ownership of Common Areas and Percentage Interest. Each Owner shall have an
undivided interest in the Common Areas and the L1m1ted¢C0mmon Areas, as tenants in common
with all other owners, equal to his Condominium Unit’s Percentage Interest which interest shall
pass with title to the Condominium Unit. The Percentage tInterest in the Common Areas and
Limited Common Areas appertaining to each Condominiur® Unit is set forth in Exhibit C
attached to this Declaration and made a part hereof and may be amended by Declarant from time
to time for other Condominium Units. The Percentage Interest of each Condominium Unit shall
be a percentage equal to the number of square feet per Condominiu@Unit divided by the total
number of square feet for all of the Condominium Units which, from‘%tirne to time, have been
submitted and subjected to the Act and this Declaration as herein providediand which constitute
a part of the Condominium. Except as otherwise provided or permitted hetein, the Percentage
Interest appertaining to each separate Condominium Unit in the Common };/g‘g,eas and Limited
Common Areas shall be of a permanent nature and shall not be altered withom}ﬁle unanimous
consent of all the Owners and Mortgagees and then only if in compliance with allgequirements
of the Act and this Declaration, as amended and supplemented. '% D

P

THE PERCENTAGE INTEREST APPERTAINING TO EACH CONDOl\fINIUM
UNIT SHALL ALSO BE THE PERCENTAGE VOTE ALLOCABLE TO THE OW@ER
THEREOF IN ALL MATTERS WITH RESPECT TO THE CONDOMINIUM AND THE
ASSOCIATION UPON WHICH THE OWNERS ARE ENTITLED TO VOTE.

THE PERCENTAGE INTEREST APPERTAINING TO EACH CONDOMINIUM
UNIT SHALL ALSO BE THE PERCENTAGE SHARE OF LIABILITY OF EACH OWNER

8



IN%THE COMMON EXPENSE AND THE SHARE OF EACH OWNER IN ANY COMMON
PRGFIT.
OO
ﬁi‘gch Owner, by acceptance of a deed to a Condominium Unit agrees to pay and be
personall)%,l-iable for the applicable Percentage Share of liability for Common Expenses. No
Owner of a Condominium Unit may exempt himself from liability for contribution to Common
Expenses by a“waiver of the use and enjoyment of any of the Common Areas or by abandonment

of his Condomin’ixﬁLn Unit.

o)
2
8. [RESERVED.]
o)
9. Encroachménts and Easements for Common Areas. If by reason of the location,

construction, settling, or shlftmg of the Building, any Common Areas or Limited Common Areas
now or subsequently encroachuupon any Condominium Unit, then in such event a non-exclusive
reciprocal easement shall be de??ned to exist and run to the Owners and the Association for the
maintenance, use, and enjoyment\ of such Common Area or Limited Common Area.
Notwithstanding any other prov131orf-\1‘n this Declaration to the contrary, each Owner shall have
an easement in common with another(‘@‘wner or Owners to use all pipes, wires, ducts, cables,
conduits, utility lines, and other common/(;faci]ities of any kind or nature located in or running
through any of the other Condominium Un}ts and serving such Owner’s Condominium Unit.
Each Owner shall have the right of ingress and egress from such Owner’s Condominium Unit
with such right being perpetual and appurtenant 10 )Ehe ownership of the Condominium Unit.
2
10. Real Estate Taxes. Real estate taxe(s.'\‘?{e to be separately assessed and taxed to
each Condominium Unit as provided in the Act. In thé.event that for any year real estate taxes
are not separately assessed and taxed to each Condominitm Unit, but are assessed and taxed on .
the Property as a whole, then each Owner shall pay his proportlonate share of such taxes to the
extent attributable to the Property in accordance with his respec&we Percentage Interest.

11.  Utilities. Each Owner shall pay for the Ov:l&fl)er’s own utilities which are
separately metered. Utilities which are not separately metered shall%e treated as and paid as part
of the Common Expenses, unless otherwise agreed by a majority of the Percentage Vote of the
Owners. Declarant presently anticipates that gas, sewer and water will ot be separately metered
and that electric and heating and air conditioning will be separatel?g metered.  Utilities
attributable to the Exclusive Parking shall also be treated as and paid as part of the Common
Expenses. Nty
%

12. Owners’ Association. Subject to the rights of the Declarant rese;ved in the
Declaration and Bylaws and the obligations of the Owners, the maintenance, repalr‘ upkeep,
replacement, administration, management and operation of the Property shall be perfor(nped by
the Association. Each Owner of a Condominium Unit shall, automatically upon becoming an
Owner of a Condominium Unit, be and become a Member of the Association and shall rerriajiB a
Member until such time as his ownership ceases, but membership shall terminate when such
person ceases to be an Owner and will automatically be transferred to the new Owner.




2, The Association shall elect a Board of Directors annually (except for the Initial Board of
Dirégtors described in the Bylaws) in accordance with and as prescribed by the Bylaws. Each
Owng%;,s\hall be entitled to cast his Percentage Vote for the election of the Board of Directors,
except for,such Initial Board of Directors who shall serve for the period provided in the Bylaws.
Each persoh serving on the Initial Board of Directors, whether as an original member thereof or
as a member’thereof appointed by Declarant to fill a vacancy, shall be deemed a Member of the
Association andyan Owner solely for the purpose of qualifying to act as a member of the Board
of Directors andlil)f,g no other purpose. No such person serving on the Initial Board of Directors
shall be deemed ordconsidered a Member of the Association nor an Owner of a Condominium
Unit for any other punﬁ?\se (unless he is actually an Owner of a Condominium Unit and thereby a
Member of the Associatii:c')‘n).

(\})
The Board of Direc%\rs shall be the governing body of the Association, representing all of
the Owners in providing for ¢ he management, administration, operation, maintenance, repair,
replacement and upkeep of the Property exclusive of the Condominium Units.

’ A\
13. Maintenance. Repairsénd Replacement.
2

(a) Condominium Umts' Each Owner shall at its own expense, be responsible
for the maintenance, repair, decoratlon and replacement of its own Condominium Unit,
except as may otherwise be prov1ded/herem Each Owner shall promptly perform all
maintenance and repair within the Condomlmum Unit which, if neglected, might
adversely affect the Property. In addltlo(n each Owner shall furnish and shall be
responsible at his own expense for the malggenance, repairs and replacements of his
Condominium Unit and appurtenant Limited4¥Common Areas exclusively serving the
same, and all equipment serving the same excépt the the extent otherwise provided
herein. N

%

(b) Maintenance Exceptions. Maintenanc{e, repairs and replacements for
which each Owner is not individually responsible are watétslines, gas lines, plumbing and
electric lines that service Condominium Units in addition t‘é}the Owner’s Condominium
Unit and which are located inside or outside all interiorSor exterior walls of the
Condominium Unit, including any lines in the area from belowothe floor to above the
ceiling if they are within an extension of the exterior walls of the Condommlum Unit and
serve more than one Condominium Unit. Notwithstanding the foregomg, each Owner
shall be responsible for total replacement of utility lines located 1n51de the Owner’s
Condominium Unit from the interior face of the Condominium Unit’s 1nt‘e\r10r walls and
mechanical components of all fixtures serving only the Owner’s Condommlum Unit,
such as a lavatory, toilet, bath, whirlpool, etc. In addition, in the event(e‘my repair,
replacement or maintenance of utility lines (even those serving Condominiuri® ths in
addition to the Owner’s Condominium Unit) is necessary as a result of willful or
neghgent misuse by the Owner, the Owner shall be responsible for the cost otﬁlsgch
repair, replacement or maintenance; provided, however, at the option of the Board, the
Association (i) shall control and coordinate all such repairs, replacement and
maintenance, (ii) shall be entitled to undertake the same on behalf and at the expense of
such Owner, and (iii) shall be entitled to assess upon the Condominium Unit of such
Owner the costs of such repairs, replacements and maintenance undertaken on the

10



)& Owner’s behalf, together with a reasonable service charge and, when so assessed, a
% statement for the amount thereof shall be rendered promptly to the then Owner of the
¢Condominium Unit at which time the Assessment shall become due and payable and a
géntinuing line and obligation of said Owner in all respects as provided in Article V of
the@(‘Bylaws Any mechanical maintenance by the Association is for usual and ordinary
mechamcal maintenance of original construction. Where any repairs, replacements or
maintenance that are the Owner’s responsibility are not carried out to a good and
workman‘lii'};'e standard to the reasonable satisfaction of the Association or where Owner
fails in suchgircumstances to carry out repairs, replacements or maintenance for which
Owner is responsible, in the discretion of the Board, to protect the Common Areas or
Limited CommoTi, Areas, or to preserve the appearance or value of the Property, or is
otherwise in the inferest of the general welfare of the Owners, the Board shall have the
poWer to undertake such maintenance or repair, and the cost of any such maintenance or
repair together with Ca) reasonable service charge shall be assessed against the
Condominium Unit on w&nch such maintenance or repair is performed and, when so
assessed, a statement for the amount thereof shall be rendered promptly to the then
Owner of the Condom1n1um<l\Jmt at which time the Assessment shall become due and
payable and a continuing lien and obllgatlon of said Owner in all respects as provided in
Article V of the Bylaws. /Z/V
A
(c) Appurtenant Maintenafite. Each Owner shall be responsible for repair and
maintenance (but not the replacement, V'Wlhich shall be undertaken by the Association) of
interior and exterior surfaces of the doorsf),s,creens and windows which are part of such
Owner’s Condominium Unit, interior and eXterior grouting and/or caulking and all other
accessories appurtenant to the Condominium @pit or belonging to the Owner thereof. In
the event that the maintenance or repair of an);/oC0ndominium Unit or any Limited
Common Area exclusively serving Condomlmum«gUmt is reasonably necessary, in the
discretion of the Board, to protect the Common Are& or Limited Common Areas, or to
preserve the appearance or value of the Property, or IS, otherwise in the interest of the
general welfare of the Owners, the Board shall have Ghe power to undertake such
maintenance or repair, but no such maintenance or repair shall be undertaken without a
resolution by the Board and reasonable written notice to the Owner of the Condominium
Unit proposed to be maintained. The cost of any such mamtenance or repair shall be
assessed against the Condominium Unit on which such mamtenance or repair is
performed and when so assessed a statement for the amount thereof shall be rendered
promptly to the then Owner of the Condominium Unit at which time thegAssessment shall
become due and payable and a continuing lien and obligation of saldé\Owner in all
respects as provided in Article V of the Bylaws. 0,26

(d) Certain Limited Common Areas. Each Owner shall, at its owg‘\i‘expense
be responsible for the replacement of the air conditioning compressor installed 1 servnce
such Owner’s Condominium Unit, for the decoration and general maintenance of -any
balcony, patio, deck, landscape area or porch to which there is direct access from“the
interior of such Condominium Unit and which exclusively serves the same, and for the
general maintenance and of any Parking Space or Exclusive Parking which exclusively
serves such Owner’s Condominium Unit. Any balcony, patio, deck, or porch shall be
kept free and clear of snow, ice and any other accumulation by the Owner of such
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)\& Condominium Unit. The Owner of a Condominium Unit served by such Limited
4% Common Areas shall also make all repairs thereto caused or permitted by his negligence,
c;\nisuse or neglect. All other repairs or replacements in, to or with respect to such
balcony, patio, deck, landscaped area or porch shall be made by the Association and the
cost thereof shall be a Common Expense. Notwithstanding anything herein to the
contrary, all resurfacing, restriping, and other repairs or replacements to the Parking
Spaces S.shall be made by the Association and the cost thereof shall be a Common
ExpenseIPO/’

(e) QCommon Areas and Limited Common Areas. Except as otherwise
provided hereinall maintenance, repairs and replacements to the Common Areas (except
as otherwise provided in this Declaration, a Supplemental Declaration, or the Bylaws)
shall be furnished bythe Association as part of the Common Expenses. Each Owner
shall at its own expensg, be responsible for the maintenance, repair and replacement of
the Common Areas whefe.such repair is the result of willful or negligent misuse by the
Owner of its Condominium Unlt Limited Common Areas or the Common Areas; at the
option of the Board, the Assomatlon shall be entitled to control and coordinate such
maintenance, repairs and replagement or to undertake the same on the Owner’s behalf. In
the discretion of the Board, to protect the Common Areas or Limited Common Areas, or
to preserve the appearance or valué?"of the Property, or is otherwise in the interest of the
general welfare of the Owner, the CBoard shall have the power to undertake such
maintenance or repair and the cost of 4 any such maintenance or repair together with a
reasonable service charge shall be assessédagainst the Condominium Unit which is the
cause of the need for repairs and, when so ‘assessed, a statement for the amount thereof
shall be rendered promptly to the then Owner &athe Condominium Unit at which time the
Assessment shall become due and payable and%&continuing lien and obligation of said
Owner in all respects as provided in Article V of the Bylaws in the event: (i) the Board
elects to undertake such maintenance, repairs or replagements on behalf of such Owner;
(i1) such maintenance, repairs or replacements are came(g out by Owner as the result of
willful or negligent misuse by the Owner but such repalrs(?me not carried out to a good an
workmanlike standard to the reasonable satisfaction of the(Assomatlon or (iii) Owner
fails in such circumstances to carry out repairs for which Owner is responsible. The
Board of Directors may adopt rules and regulations concerning maintenance, repairs, use
and enjoyment of the Common Areas and Limited Common Areasf%

6)) Right of Entry. The Board of Directors, the M?nagmg Agent, as
hereinafter defined, or any other Person authorized by the Board or the | Managmg Agent
shall have the right, at reasonable times and upon reasonable prior notice (ex/cept in cases
of emergency in which event no notice shall be required), to enter into each‘)1nd1v1dual
Condominium Unit for the purposes of inspection of the Common Areas and3L1m1ted
Common Areas appurtenant thereto and replacement, repair and rnamtenance of the

@
same. "D
LN

(g) Alley Improvements and Maintenance. An alley runs along the northern
boundary of the Project (the “Alley”). While the Alley is a public right-of-way,
Declarant intends to make certain improvements to the Alley. It is anticipated that the
Association will participate in the costs and expenses of such improvements and in the
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costs and expenses of certain maintenance and repair obligations relating to the Alley, all
on terms and conditions established by Declarant. Such costs and expenses shall be
cconsidered Common Expenses of the Association and shall be assessed against each
Ojyner as part of the Common Expenses based on the Percentage Interest of each

Cond/o\mlmum Unit in accordance with Article VIII of the Bylaws.

14. @Alterations, Additions and Improvements. Except as may be otherwise provided
in.the Declarationsor Bylaws, no Owner shall make any alterations or additions to any Common
Areas or Limited Common Areas without the prior written approval of the Board of Directors,
nor shall any Ownerdmake any alterations to the Owner’s respective Condominium Unit and
within the boundaries” of the Owner’s Condominium Unit which would affect the safety or
structural integrity of thepBuilding in which the Condominium Unit is located. Declarant
reserves the right to changetthe interior design and arrangement of all Condominium Units and
alter the boundaries between @8ndominium Units so long as Declarant owns the Condominium
Units so altered. No such chang€ shall increase the number of Condominium Units. If Declarant
shall make any changes in the Condgminium Units so authorized, such changes shall be reflected
by a supplement to the Plans executed by the Declarant and recorded in the Office of the
Recorder of Marion County, Indiana, <1f}\necessary Such supplement to the Plans need not be
approved by the Association or any other” Owners

“7»

15. Insurance. The Owners, through the Association, shall purchase a master casualty
insurance policy affording fire and extended ¢ Coyerage insurance insuring the Property in an
amount consonant with the full replacement valug\of the improvements which, in whole or in
part, comprise the Common Areas. If the Board‘(of Directors can obtain such coverage for
reasonable amounts, they shall also obtain “all risk” c‘overage The Board of Directors shall be
responsible for reviewing at least annually the amount{and type of such insurance and shall
purchase such additional insurance as is necessary to pro,vrde the type of insurance required
above. If deemed advisable by the Board of Directors, the & B})ard of Directors may cause such
full replacement value to be determined by a qualified appralser The cost of any such appraisal
shall be a Common Expense. Such insurance coverage shall bé=for the benefit of each Owner
and, if applicable, the Mortgagee of each Owner upon the following‘@erms and conditions:

7
(a) All proceeds payable as a result of casualty losses sustained which are
covered by insurance purchased by the Association shall be paid t0rthe Association or to
the Board of Directors, who shall act as the Insurance Trustees and }'1_old such proceeds
for the benefit of the insured parties;

2
4,
®

$
‘\7(@
(b) The sole duty of the insurance trustee shall be to receive such’proceeds as

are paid and to hold the same in trust for the purposes elsewhere statgd in this
Declaration, and for the benefit of the Owners and their respective Mortgagees; ‘PO

©) The proceeds shall be used or disbursed by the Association or Board of
Directors, as appropriate, only in accordance with the provisions of this Declaration. “The
interest of each damaged Owner in the trust fund of insurance proceeds shall be the ratio
of the direct damage of each damaged Owner to the damages of all Owners directly
damaged by an event insured under the said master casualty insurance policy. Such
master casualty insurance policy, and “all risk” coverage, if obtained, shall (to the extent
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)& the same are obtainable) contain provisions that the insurer (i) waives its right to
4 subrogation as to any claim against the Association, the Board of Directors, its agents and
cemployees, Owners, their respective agents, and guests, and (ii) waives any defense based
on,the invalidity arising from the acts of the insured, and providing further, if the Board
of El/rectors is able to obtain such insurance upon reasonable terms, (1) that the insurer
shall ‘not be entitled to contribution against casualty insurance which may be purchased
by individual Owners as perm1tted in this Declaration, and (2) that notwithstanding any
provmorﬁmk this Declaration giving the insurer an election to restore damage in lieu of a
cash settlem€nt, such option shall not be exercisable in the event the Owners do not elect
to restore pursﬁggﬁ to Paragraph 16 of this Declaration;
o,
(d) Th@@Owners, through the Association, shall also purchase a master
comprehensive publi¢,liability insurance policy in such an amount or amounts as the
Board of Directors shalfl'ac,leem appropriate from time to time. Such comprehensive public
e Sia " )
liability insurance policy.shall cover the Association, the Board of Directors, any
committee or organization of the Association or Board of Directors, any Managing Agent
appointed or employed by the:‘Assomatlon All persons acting or who may come to act as
agents or employees of any of th;‘ foregoing with respect to all Owners of Condominium
Units and all other persons entitled to occupy any Condominium Unit or other portions of
the Owners, through the Associationy, shall also obtain any other insurance required by
law to be maintained, including but né}limited to workers’ compensation insurance, and
such other insurance as the Board of Dlrectors shall from time to time deem necessary,
advisable or appropriate, including but not limited to, liability insurance on vehicles
owned by the Association and officers’ and“directors’ liability policies. Such insurance
coverage shall also provide for and cover c%ss liability claims of one insured party
against another insured party. Such insurance shadll insure to the benefit of each Owner,
the Association, the Board of Directors, and any Managmg Agent acting on behalf of the
Association; %
: )
(e) Each Owner shall be deemed to have del?g‘ated to the Board of Directors
his right to adjust with the insurance companies all losses under policies purchased by the

Board of Directors; O,
63(
® The premiums for all such insurance described abgvice) shall be paid by the
Association as part of the Common Expenses; P

P
I

(2) When any such policy of insurance described above has been obtained by
or on behalf of the Association, written notice of the obtainment of suchef)ollcy, and of
any subsequent changes of termination of such policy, shall be promptly ’fumlshed to
each Owner or Mortgagee whose interest may be affected, which notlcé‘«\;:shall be
furnished by the officer of the Association who is required to send notices of meetg’lgs of
the Association; Gy

. < .

(h) In no event shall any distribution of proceeds be made by the Board of
Directors directly to an Owner where there is a mortgagee endorsement on the certificate
of insurance. In such event, any remittances shall be to the Owner and the Owner’s

Mortgagee jointly;
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1) Each Owner shall be solely responsible for and may obtain such additional
insurance as the Owner deems necessary or desirable at the Owner’s own expense
caffording coverage upon the personal property, the contents of the Owner’s
Gondominium Unit (including but not limited to, all floor, ceiling and wall coverings and
ﬁ)ﬁ@res, betterments, and improvements installed by the Owner) and the Owner’s
personal property stored elsewhere on the property, and for the Owner’s personal
liabilityso but all such insurance shall contain the same provisions for waiver of
subrogatlon as referred to in the foregoing provisions for the master casualty insurance
policy to bek btalned by the Association;

O

2
4,
®

)] Efa‘ch Condominium Owner may obtain casualty insurance at the Owner’s
own expense uponghe Owner’s Condominium Unit, but such insurance shall provide that
it shall be w1thout(contr1but10n as against the casualty insurance purchased by the
Association; Od,

Q

(k) If a casualt%loss is sustained and there is a reduction in the amount of the
proceeds which would othérwise be payable on the insurance purchased by the
Association pursuant to this paragraph due to pro-ration of insurance purchased by an
Owner under this paragraph, the~Owner agrees to assign the proceeds of this latter
insurance, to the extent of the am@unt of such reduction, to the Association to be
distributed as provided in this Declarat1c(;n

v
16.  Casualty and Restoration. ()))\
<

(a) Obligation to Restore. Excg)'f as hereinafter provided, damage to or
destruction of the Building due to fire or other casualty or disaster shall be promptly
repaired and reconstructed by the Association and'?he proceeds of insurance, if any, shall
be applied for that purpose; provided, however, that repalr and reconstruction shall not be
compulsory in the event of “complete destruction Of\ﬁ)l of the Building” (hereinafter
defined) and shall only be done in accordance with the proy/1§1ons hereinafter set forth.

<
(b) Complete Destruction. The term complete( destructlon of all of the

Building” means a determination made by a vote of sixty- seven percent (67%) of all
Owners at a special meeting of the Association called for the purpose of making such
determination, that complete destruction of all of the Building hang?)ccurred. A special
meeting of the Association shall be called and held within ninety (90)'days after any fire
or any other casualty or disaster damaging or destroying any of the Bulldmg for the
purpose of making the determination of whether or not there has beéh. a complete
destruction of the Building. If such a special meeting is not called and heldfwnhm such
ninety (90) day period, or if such determination by the Owners has not been m‘é\de within
such ninety (90) day period, then it shall be conclusively presumed that the ©Owners
determined that there was not a complete destruction of all of the Building, and,the

Association shall proceed with repair and construction as herein provided. K

(c) Substantial Damage or Destruction. In the event of substantial damage or
destruction of any Condominium Unit or any part of the Common Areas, the affected
Mortgagee or Mortgagees shall be given timely written notice of such damage or
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);3, destruction and, notwithstanding any other provision of the Declaration or Bylaws, the
% Property shall not be removed from the Act without the approval of a Majority of the

4 CMortgagees.
kA

6)7 (d) Insufficient Insurance Proceeds. If the insurance proceeds, if any,
recelved by the Association as a result of any such fire or any other casualty or disaster
are not‘%dequate to cover the cost of repair and reconstruction, or in the event there are no
insuranceproceeds, and if the Property is not removed from the Act, the cost for restoring
the damag&and repairing and reconstructing the Building (or the costs in excess of
insurance procéf\ds received, if any) shall be paid by all of the Owners of Condominium
Units in proportipn to the ratio that the Percentage Interest of each Condominium Unit
bears to the total Rercentage Interest of all Condominium Units. Any such amounts
payable by the Ownggs shall be assessed as part of the Common Expenses, and shall
constitute a lien from tifye of assessment as provided herein and in the Act.

<
(e) Repair and(}\{?egonstruction. For purposes of subparagraphs(a), (b), and (d)
above, repair, reconstruction“dnd restoration shall mean construction or rebuilding of the
Units to as near as possible thesame condition as they existed immediately prior to the

damage or destruction and with the same type of architecture.
Y,

),
® Determination to Repair. If, under subparagraph (b) above, it is

determined by the Owners at the specidlgmeeting of the Association that there has been a
complete destruction of the Building, the @wners shall, at the same special meeting, vote
to determine whether or not such complete’destruchon of the Building shall be repaired
and reconstructed. The Building shall not be reconstructed or repaired unless the Owners
at said special meeting by a vote of sixty- seveg. percent (67%) of all of the Owners
determine to repair and reconstruct the Building. “If sixty-seven percent (67%) of all of
the Owners (by Percentage Vote) decide that the Bulldmg is to be rebuilt, reconstructed,

and repaired, the insurance proceeds, if any, received by the Association shall be applied
and any excess of construction costs over insurance pr@g@eds if any, received by the
Association shall be contributed and paid as provided in subparagraphs (a) and (b) above.

The action of the Owners or the Board of Directors in proceedmg to repair or reconstruct
damage shall not constitute a waiver of any rights against any 6\Owner for committing
willful or malicious damage. O

%

(g) No Repair; Removal from the Act. If, in any cas’%&of the complete
destruction of the Building, less than sixty-seven percent (67%) of all ofvthe Owners (by
Percentage Vote) decide in favor of the rebuilding, reconstruction, and Jgepair of the
Building, the Building shall not be rebuilt, reconstructed or repaired, and 1r¢such event,
the Property shall be deemed and considered as to be removed from the prov1§on of the
Act and in accordance with the Act: °©

%)
(o}
(1) The Property shall be deemed to be owned in common b)}?‘t‘he
Owners;
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(ii) The undivided interest in the Property owned in common which
shall appertain to each Owner shall be the percentage of undivided interest

OO previously owned by such Owner in the Common Areas;
<
%&)& (i)  Any liens affecting any of the Condominium Units shall be
/\/deemed to be transferred in accordance with the existing priorities to the

percentage of the undivided interest of the Owner in the Property; and

(1v) The Property shall be subject to an action for partition at the suit of
any Owner in which event the net proceeds of sale, together with the net proceeds
of the iffSurance on the Property, if any, shall be considered as one (1) fund and
shall be df\)nded among all the Owners in a percentage equal to the percentage of
undivided mterest owned by each Owner in the Property, after first paying out of
the respective shares of the Owners, to the extent sufficient for the purpose, all
liens on the undivided interest in the Property owned by each Owner.

N

(h) Cost Estlmates\ for Repair. Immediately after a fire or other casualty
causing damage to any property for which the Board of Directors or the Association has
the responsibility of mamtenance}and repair, the Board of Directors shall obtain reliable
and detailed estimates of the cost fyo;place the damaged property in condition as good as
that before the casualty. Such costs may include professional fees and premiums for such
bonds as the Board of Directors desire. 'yy%

)\

(1) Construction Fund. The proée;e\ds of insurance collected on account of any
such casualty, and the sums received by theyBoard of Directors from collections of
assessments against Owners on account of such-casualty, shall constitute a construction
fund which shall be disbursed, if the Building 1s')¢t/o be reconstructed and repaired, in
payment of the costs of reconstruction and repair in thg following manner:

%

) If the amount of the estimated cg‘stV »of reconstruction and repair is

less than Flfty Thousand Dollars ($50,000.00), then’t the construction fund shall be
A

disbursed in payment of such costs upon order of& the Board of Directors;

provided, however, that upon request of a Mortgagee Wh(lCh is a beneficiary of an

insurance policy, the proceeds of which are included i the construction fund,
such fund shall be disbursed in the manner provided in thé)'followmg paragraph

(if) "%3,

(ii) If the estimated cost of reconstruction and repair (>(f$any Building,
or other improvements, is more than Fifty Thousand Dollars ($50,6'90.00), then
the construction fund shall be disbursed in progress payments of such*Costs upon
approval of an architect qualified to practice in Indiana and employedaby the
Board of Directors to supervise such work, as the work progresses. The architect
shall be required to furnish a certificate giving a brief description of the services
and materials furnished by various contractors, sub-contractors, materialmen, the
architect, or other persons who have rendered services or furnished materials in
connection with the work, (1) that the sums requested by them in payment are
justly due and owing and that said sums do not exceed the value of the services
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)\@ and materials furnished; (2) that there is no other outstanding indebtedness known
® for the services and materials described; and (3) that the costs as estimated by said
oo architect for the work remaining to be done subsequent to the date of such
O% certificate, does not exceed the amount of construction fund remaining after
% payment of the sum requested.

@ (iii)  Encroachments upon or in favor of Condominium Units which
may be created as a result of such reconstruction or repair shall not constitute a
claimior basis of a proceeding or action by the Owner upon whose property such
encroachment exists, provided that such reconstruction was either substantially in
accordance with the plans and specifications for the reconstruction or repair.
Such encroachments shall be allowed to continue in existence for so long as the
Building star?cl‘s‘.

(iv) Ir%-he event that there is any surplus of monies in the construction
fund after the recornstruction or repair of the damage has been fully completed and
all costs paid, such surhs may be retained by the Board of Directors as a reserve or
may be used in the mzﬁ\r’ltenance and operation of the Common Areas, or, in the
discretion of the Board of‘Dlrectors it may be distributed to the Owners in the
buildings affected and thelr?Mortgagees who are the beneficial owners of the
fund. %

%
17. Covenants and Restrictions. The eoyenants and restrictions applicable to the use

and enjoyment of the Condominium Units are set( forth in the Bylaws. These covenants and
restrictions are for the mutual benefit and protectlon 6fythe present and future Owners and shall
run with the Real Estate and insure to the benefit of(énd be enforceable by any Owner, the
Owners or by the Association. Present or future Owner§°shall be Members of the Association
and shall be entitled to 1nJunct1ve relief against any v1olat10n of these provisions and shall be
entitled to damages for any injuries resulting from any violati6ns of the Bylaws, but there shall
be no right of reservation or forfeiture of title resulting from such/wlolatlon
‘e
18. Amendment of Declaration. Except as otherwise pr0v1ded in this Declaration,

amendments to the Declaration shall be proposed and adopted in the fol? g/vmg manner:

(a) Notice. Notice of the subject matter of the proposed'ﬁamendment shall be

included in the notice of any meeting at which the proposed amendmentﬁgi,s considered.
%

(b) Resolution. A resolution to adopt a proposed amendmvent may be
proposed by the Board of Directors omr by Owner(s) having a majority of the(,Percentage
Vote. 6}»

°

©) Meeting. The resolution concerning a proposed amendment m‘l’i;st be
adopted by the designated vote at a meeting duly called and held in accordance with;.the
provisions of the Bylaws.

(d Adoption. Subject to the provisions of the Bylaws and the rights of
Declarant described therein, any proposed amendment to this Declaration must be
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)‘& approved by a vote of not less than seventy-five percent (75%) in the aggregate of the
/ . . .
¢ Percentage Vote. In the event any Unit is subject to a first mortgage, the Mortgagee shall
cge notified of the meeting and the proposed amendment in the same manner as an Owner
if;the Mortgagee has given prior notice of its mortgage interest to the Board of Directors
in a'é(%i)rdance with the provision of the Bylaws.

dze) Special Amendments. Subject to the rights reserved to Declarant in this
Declaration, and except as otherwise provided in the Act, no amendment to this
Declaration4hall be adopted which changes (i) the Percentage Interest with respect to any
Condominiur‘r‘l\o}\Jnit or the applicable share of any Owner’s liability for Common
Expenses or rights in any Limited Areas, without the approval of one hundred percent
(100%) of the affected Owners and all affected Mortgagees whose mortgage interests
have been made known to the Board of Directors in accordance with the provisions of the
™,
Bylaws; or (ii) the prov151ons of Paragraph 16 of this Declaration with respect to
reconstruction or repalr in.the event of fire or any other casualty or disaster, without the
approval of all Mortgagees whose mortgage interest have been made known to the Board
of Directors in accordance w1th\the provisions of the Bylaws.
5

® Recording. Each4amendment to the Declaration shall be executed by
either the duly authorized represen’tatlve of the Declarant or (if applicable) the President
and Secretary of the Association, and.,recorded in the Office of the Recorder of Marion
County, Indiana, and such amendment s‘ﬁ:al)l‘ not become effective until so recorded.

7

(g) Amendments by Declarant/%@,nly. Notwithstanding the foregoing or
anything elsewhere contained herein, the Declarant shall have the right acting alone and
without the consent or approval of the Owners,Q;h,e Association, the Board of Directors,
any Mortgagees or any other person at any time prjor to the Applicable Date to amend,
modify, change, alter or supplement this Declaraﬁon from time to time if (i) such
amendment or supplement is necessary to conformdt/;ns Declaration to the Act, as
amended from time to time; or (ii) such amendmentcls necessary to comply with
requirements of the Federal National Mortgage Assomatlon the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporatlon the Department of
Housing & Urban Development, the Federal Housing Assgciation, the Veteran’s
Administration or any other governmental agency or any other public, quasi-public or
private entity which performs (or may in the future perform) funciions similar to those
currently performed by such entities; or (iii) such amendment is neécessary to correct
clerical or typographical errors or to clarify Declarant’s original intefit; or (iv) such
amendment is necessary to implement any changes in the Condominium permxtted to be
made by Declarant under this Declaration. 06\

(h) Special Requirements.  Notwithstanding anything to the‘p/c“ontrary
contained herein, unless specifically controlled by a more restrictive provision @nder
Indiana law or contained herein, the Association shall not, without prior written notice*to
all Mortgagees and the prior written consent of at least sixty-seven percent (67%) of the
Mortgagees (based upon one vote for each mortgage held on a Condominium Unit) and
of the Owners (other than Declarant) be entitled to:
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)& (1) by act or omission, seek to abandon or terminate the Property from
Z
(Y

the Act;
OO
< (ii) change the pro rata interest or obligations of any individual
@6}& Condominium Unit for the purpose of (1) levying assessments or charges or
A

> allocating distributions of hazard insurance proceeds or condemnation awards, or
d@_) determining the pro rata share of ownership of each Condominium Unit in the
C&?'mon Areas except for expansion rights;
7
(9)
Q(lll) partition or subdivide any Condominium Unit;

A
(@)

(1\75‘ by act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Areas (the granting of easements for
public utilities or for other public purposes consistent with the intended use of the
Common Areas shgll not be deemed a transfer within the meaning of this clause);

or A

%

(v) use hazgrd/ insurance proceeds for losses to any part of the Property
(whether to Condominiurm: Unlts or to Common Areas) for other than the repair,
replacement or reconstmctlon of such Property, except as provided in Paragraph
16 of this Declaration in case oj substantial damage to the Condominium Units.

19.  Acceptance and Ratification. Al? present and future Owners, Mortgagees, tenants,
and occupants of the Condominium Units shall(be subject to and shall comply with the
provisions of this Declaration, the Act, the Bylaws, e?nvd the Rules and Regulations as adopted by
the Board of Directors as each may be amended orfisupplemented from time to time. The
acceptance of a contract to purchase, deed of conveyance or act of occupancy of any
Condominium Unit shall constitute an agreement that the préyisions of this Declaration, the Act,
the Bylaws, and Rules and Regulations and as each may be amended or supplemented from time
to time are accepted and ratified by such purchaser, Owner, tenant or occupant, and all such
provisions shall be covenants running with the land and shall bmd)a‘ny person having at any time
any interest or estate in a Condominium Unit or the Property as though such provisions were
recited and stipulated at length in each and every deed, conveyance@mortgage or lease. All
persons, corporations, partnerships, trust, associations, or other legal en’ﬁtles who may occupy,
use, enjoy, or control a Condominium Unit or Units or any part of the Property in any manner
shall be subject to the applicable Declaration, the Act, the Bylaws, and the Rules and Regulations
as each may be amended or supplemented from time to time. If any Owner, tegant occupant or
partnership or entity who may occupy, use, enjoy or control a Condominium Unit8t Units or any
part of the Property in any manner, are comprised of more than one individual, the’tl‘vijtbility and
obligations of each such Owner, tenant, occupant, partnership or entity shall be joint arifi';ieveral.

(&)

20. Negligence. Each Owner shall be liable for the expense of any maintéﬁpnce,
repair or replacement rendered necessary by the Owners negligence or by that of any memberof
the Owner’s family or guests, employees, agents, or lessees, (including but not limited to damage
caused by an pet or automobile) to the extent that such expense is not covered by the proceeds of
insurance carried by the Association. An Owner shall pay the amount of any increase in
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insjl)l,/rance premiums occasioned by the Owner’s use, misuse, occupancy or abandonment, of his
Con‘d'gminium Unit or its appurtenances or of the Common Areas or Limited Common Areas.
(o)

(221"@ Granting of Easements. The Board of Directors is granted the authority to grant
easements(to utility companies (excluding transportation companies but including cable TV
companies) u)faon such terms and conditions and for such consideration as it deems appropriate.

",

22. ReéServation of Rights to the Use of the Common Areas.

2,

(a) Qlf at any time, and from time to time, any portion of the Real Estate has
not been subjected and submitted to this Declaration or to the Act by an amendment or
supplement to thistDeclaration and the owner or owners of such portion or portions of the
Real Estate not so subjected to the Declaration or to the Act develop single or multi-
family dwelling units onssuch portions, then the owner or owners of such portions of the
Real Estate shall have the &enefit of the Common Areas or portion thereof, to include the
roads, the Recreational Faéfld}ies and associated facilities, for the use of the persons and
families living in such dwell‘iﬁg units upon the same terms and conditions as the use of
such Common Areas by the owﬁ’ers of the Condominium Units, their families and guests.
The owner or owners of such portﬁ)ns of the Real Estate shall then pay for the use of such
facilities based on the cost of operaﬁon and maintenance of such facilities for the year of
such usage and based on the number oféhvmg units so entitled to utilize such facilities in
proportion to all of the living units on ‘the Real Estate. The owner or owners of such
living units shall make payments for the uSage provided herein to the Association at the
same time as the Owners of the Condorﬁ‘i?li,um Units pay their assessments to the
Association. b‘Po

%

(b) Declarant shall have, and hereby resegyes, an easement over, across, upon,
along, in through an under the Common Areas and, to the extent necessary, the Limited
Common Areas, for the purposes of installing, m%mtammg, repairing, replacing,
relocating and otherwise servicing utility equipment facﬂltles and installations to serve
the Property and any portions of the Real Estate which are(not part of the Property, to
provide access to and ingress and egress to and from the Pg;operty and to any such
portions of the Real Estate which are not part of the Property, t0<make improvements to
and within the Property an any such portions of the Real Estate wﬁ\lch are not part of the
Property, and to provide for the rendering of public and quasi- publlc services to the
Property and such portions of the Real Estate which are not part of the P.r%perty

<

(c) Declarant reserves the right to use any of the Real Estgé» that is not

annexed to or made subject to the Declaration for any permitted purposes. 06‘\;)

23. Easement for Utilities and Public and Quasi-Public Vehicles. All publlc and

quasi-public vehicles, including but not limited to police, fire and other emergency vehlcles
trash and garbage collection, post office vehicles, and privately owned delivery and mamtenaﬁce
vehicles, shall have the right to enter upon the streets, Common Areas, and Limited Common
Areas in the performance of their duties and services. An easement is also granted to all utilities
and their agents for ingress, egress, installation, replacement, repairing, maintaining of such
utilities, including but not limited to water, sewer, gas telephones, cable television and
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coinmunications, and electricity on the Property; provided, however, nothing in this Declaration
shallyperm1t the installation of sewers, electric lines, water lines, telephone lines, cable television
lines %r other utilities, except as contemplated by the Plans or as subsequently may be approved
by the Board of Directors. By virtue of this easement, the electric and telephone utilities are
expressly%,ermltted to erect and maintain the necessary equipment on the property and to affix
and maintain’:electric and telephone wires, circuits, and conduits on, above, across, and under the
roofs and extefior walls of the Buildings.
<%

24, Initial» Management As set forth in the Bylaws, the Initial Board of Directors
consists and will con51st of persons selected by the Declarant. Such Board of Directors may
enter into a management agreement with Declarant (or a corporation or other entity affiliated
with Declarant) or a thlrd «party under which the management company will provide supervision,
fiscal and general management and maintenance of the Common Areas and, to the extent the
same is not otherwise the responsnblllty of Owners of individual Condominium Units, the
Limited Common Areas, and‘I\{l)general perform all of the duties and obligations of the
Association. Notwithstanding anythmg to the contrary contained herein, prior to the Applicable
Date, Declarant shall have, and Declarant hereby reserves to itself (either through a management
company or otherwise), the excluswe/g_ght to manage the Property and to perform all the

functions of the Corporation. 4
KA
25.  Costs and Attorneys’ Fees. Inzany proceeding arising because of failure of an

Owner to make any payments, take any action, %t refrain from taking any action required by this
Declaration, the Bylaws, or the Rules and Regulatigns adopted pursuant to the Bylaws, as each
may be amended from time to time, the Association_ shall be entitled to recover its costs and
reasonable attorneys’ fees incurred in connection with s,i&s:h default or failure.

%

26. Severability. The invalidity of any covenant, restriction, condition, limitation or
other provisions of this Declaration or the Bylaws shall not@mpair or affect in any manner the
validity, enforceability, or effect of the rest of this Declaration gfzgle Bylaws. ’

A

27.  Enforcement. The provisions of this Declaration @he Bylaws, the Articles of
Incorporation, or the Act may be enforced by the Association or by any aggrieved Owner
through court proceedings for injunctive relief, for damages or for both <<\

Qp

28.  Pronouns. Any reference to the masculine, feminine, or neuter gender shall,
unless the context clearly requires the contrary, be deemed to refer to and inclide the masculine,
feminine, and neuter genders. Words in the singular shall include and refer thhe plural, and
vice versa, as appropriate. %O

<
29. Floor Plans. The Plans setting forth the layout, location, identiﬁcation’%u.mbers,
and dimensions of the Condominium Units and the Property are incorporated into, this
Declaration by reference and have been filed in the Office of the Recorder of Marion County,
Indiana as Instrument No.

A201600084629
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A IN WITNESS WHEREOF, the undersigned Declarant has caused this Declaration to be
exec{%ed as of the day and year first above written.

(o)
C‘% DECLARANT
<
4’)\/ 10th and Broadway LLC,
A an Indiana limited liability company
2
(o)
% By:  Broadway Holdings LLC,
6\0 an Indiana limited liability company,
'% its Manager
2N
)
(o)
e
% By: f
6\0 Tadd M. Miler, Managef ~ 7
N
%
Q
STATE OF INDIANA ) (,)‘
) SS: ~
COUNTY OF MARION ) /‘&V)\

Before me, a Notary Public in and for such, County and State, personally appeared Tadd M.
Miller, Manager of Broadway Holdings, LLC, manager of 10th and Broadway LLC, who, after
having been duly sworn, acknowledged the executlon of the foregoing Declaration for and on
behalf of such limited liability company. on

\gak- O
dNptarial Seal this _| cﬁ%of A\mmf ,20](,.

Resident of Marion County

My Commision Exires on, 20, 205 C?Sg%y\mgl{z Eh X ) Notary Public

Commission Expires: (Jann 20 20022 County of Residence: M:}klan
N7,

Notury I‘ublic-lnd‘mno

Q.
This instrument prepared by Samantha R. Hargitt, Attorney at Law, Wooden’?& McLaughlin
LLP, One Indiana Square, Suite 1800, Indianapolis, Indiana 46204. <‘\
‘V
<

I affirm, under the penalties for perjury, that I have taken reasonable care to redact(%gch Social
Security Number in this document, unless required by law. [Samantha R. Hargitt] %

do

,Wm\!mg:(@@



A EXHIBIT A
% ———————————
oo Real Estate
%
% (Tract A)
pe
d:o

Block A of the Plgrk 10 Subdivision, an Addition to the City of Indianapolis, Marion County,
Indiana, as per plat‘thereof recorded as Instrument Number A201500056942 in the Office of the
Recorder of Marion Gounty, Indiana.



EXHIBIT B

A
%
@O
OO Depiction of Property
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. .i 622 E. 10th Street - Flats Building A -

EXHIBIT C

Percentage Interests

Unit Descriptiorf'/o& Address Living SF % Ownership

Wallace v")\ 101 1274 4.02%
McCollum KA 102 1012 3.20%
Langsdale <. 103 1012 3.20%
Harrison "G 104 1274 4.02%
Voyles 0. 202 1284 4.06%
Ransdell "4, 201 1000 3.16%
Bennett o4 1246 3.94%
Johnson 2Y6E\§‘,, 981 3.10%
Lucas 205 9, 1324 4.18%
Morris 206 % 938 2.96%
Morris 207 < 938 2.96%
Lucas 208 R 1324 4.18%
Johnson 210 N 981 3.10%
Bennett 209 %, 1246 3.94%
Ransdell 212 <, 1000 3.16%
Voyles 211 0, 1284 4.06%
Voyles 302 %1284 4.06%
Ransdell 301 1000 3.16%
Bennett 304 1246%, 3.94%
Johnson 303 981 \r(((\ 3.10%
Lucas 305 1324 ‘O, 4.18%
Morris 306 938 2, 2.96%
Morris 307 938 %, 2.96%
Lucas 308 1324 <, a18%
Johnson 310 981 ,yOA 3.10%
Bennett 309 1246 ‘)943.94%
Ransdell 312 1000 " 216%
Voyles 311 1284 4.06%




EXHIBIT D

Code of Bylaws

[See attached. ]
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EXHIBIT “D”
TO CONDOMINIUM DECLARATION

(o)
A CODE OF BYLAWS
% OF
/& ——
>, PARK 10 CONDOMINIUMS
E o, AND
PARK 10 CONDOMINIUM OWNERS’ ASSOCIATION, INC,

“Z
(o)
<“o

ARTICLE I
O
¥, Identification and Applicability
e

Section 1.01  Identification and Adoption. These Bylaws are adopted simultaneously
with the execution of a certamCCOndomlmum Declaration for Park 10 Condominiums (the
“Declaration”) creating Park 10 Condommlums to which these Bylaws are attached and made a
part. The Declaration is 1ncorporated by this reference, and all of the covenants, rights,
restrictions and liabilities therein contaified shall apply to and govern the interpretation of these
Bylaws. The capitalized terms used her€in and not elsewhere defined shall have the same
meanings ascribed to them in the Declaration% The provisions of these Bylaws shall apply to the
Property and the administration and conductvof the affairs of the Condominiums and the

Association. ))
2
Section 1.02  Name. The name of the /§sg§gciation (hereinafter referred to as “the
Association”) is “Park 10 Condominium Owners’ Assoc’i’(a/tion, Inc.”.

D

Section 1.03  Registered Office and Registered Aygent The post-office address of the
registered office of the Association is 460 Virginia Avenue, Indlanapohs Indiana 46204, and the
name and post-office address of the Registered Agent in charge o&such office is Tadd M. Miller,
460 Virginia Avenue, Indianapolis, Indiana 46204. 6}

%

Section 1.04  Individual Application. All of the Owners@future Owners, tenants,

future tenants, or their guests and invitees, or any other person that <f‘n1ght use or occupy a
Condominium Unit or any part of the Property shall be subject to the restrlctlons terms, and
conditions set forth in the Declaration, these Bylaws and the Act, and‘;)to any rules and
regulations adopted by the Board of Directors. R

¢
ARTICLE II %,
%

Meetings of the Association °

Section 2.01 Purpose of Meetings. At least annually, and at such other times as fay
be necessary, the meetings of the Association shall be held for the purpose of electing the Board
of Directors, approving the annual budget, providing for the collection of Common Expenses,
and for such other purposes as may be required by the Declaration, these Bylaws or the Act.




)& Section 2.02  Annual Meetings. The first annual meeting of the Association shall not
be t€quired prior to ninety (90) days following the recording of the Declaration and conveyance
of a Unit; provided, however, that in no event shall the first annual meeting be held later than: (a)
one hundted twenty (120) days after seventy-five percent (75%) of the Units have been conveyed
to Ownersé)(gr (b) three (3) years after the first Unit is conveyed to an Owner, whichever is
earlier, and ﬁ‘nqvided further that Declarant may, at any time after recording, call for the first
annual meeting<of the Association, and pursuant to such meeting, the Association shall assumed
the duties and réﬁséfaﬁnsibilities ascribed to it by the Declaration and these Bylaws. The date the
Association assumég,such duties shall be referred to as the “Applicable Date.” Subsequent
regular annual meetlngs of the Association shall be held on a date established by the Board
pursuant to notice prov1ded in accordance with these Bylaws, which date shall not be more than
six (6) months after the close of each fiscal year of the Association. The Board of Directors may

O,
change the date for the annual meetmg, but shall give written notice to the Owners of any such
change in date in accordance With Section 2.05 below. At the annual meetmg the Owners shall
elect the Board of Directors of t}@,&Assomatlon in accordance with the provisions of these Bylaws
and transact such other business as’?nﬁy properly come before the meeting.

Section 2.03 Special Meetiﬁ%g\., A special meeting of the members of the Association
may be called by resolution of the Board‘!'bf Directors or upon a written petition of Owners who
have not less than twenty-five percent (25%) of the Percentage Vote; provided, however, that
Members of the Association owning a majorlt)}of the Percentage Interests shall be permitted to
petition for a special meeting not more than onice during any calendar year. The resolution or
petition shall be presented to the President or Sécretary of the Association and shall state the
purpose for which the meeting is to be called. N& business shall be transacted at a special
meeting except as stated in the petition or resolution. fibo
<,

Section 2.04  Place of Meeting. All annual or s?))emal meetings of the Members of the
Association shall be held at any suitable place in Marion County, Indiana, as may be designated
by the Board of Directors. @,&

O

Section 2.05  Notice of Annual and Special Meetings. Wr{tten notice stating the place,
day and hour of any meeting and, in the case of a special meeting, the purpose or purposes for
which the meeting is called, shall be given by the Secretary of the Assocgatlon to each member
entitled to vote at the meeting at least fifteen (15) days but not more thanﬁ”stty (60) days before
the date of the meeting. The notice shall be mailed or delivered to the Owners at the address of
their respective Condominium Units [and to one other address that each Ownermay supply on a
signed address card filed with the Secretary of the Board]. A copy of each suSh written notice
shall also be delivered or mailed simultaneously by the Secretary of the A55001a}110n to each
Mortgagee (a) who requests in writing that such notices be delivered to it, and (b))\who has
furnished the Association with its name and address in accordance with Section 8. Ol?of these
Bylaws. Such Mortgagee may designate a representative to attend the meeting. Attendance at
any meeting in person, by agent or by proxy shall constitute a waiver of notice of such meetmg
If any officer of the Association has received an appropriate call of a special meeting of the
members and does not give notice of such meeting within thirty (30) days after receipt thereof or
if the Board or any Member(s) calling a special meeting of the Members have reason to believe
that the officer of the Association receiving such call has not appropriately given notice of such
meeting within thirty (30) days after receipt thereof, then such Board or Member(s) calling such
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meetmg may give notice of such meeting to the Members of the Association in the manner and
within the time limits set forth above. Any such notice which is mailed by an officer of the
Assoaatlon or by an authorized representative of the Board of Directors for or on behalf of the
Board of”Dlrectors to a Member shall be effective when mailed.

%
%
Section.2.06  Voting at Meetings.

(a) 170 Number of Votes. On each matter coming before the meeting as to which
an Owner is%,ntitled to Vote, such Owner shall be entitled to cast a vote equal to the
Percentage Inte‘r%'st applicable to such Owner’s Condominium Unit.

(b) Mui&t‘iple Owners. Where the Owner of a Condominium Unit constitutes
or consists of more than one person, or is a partnership, there shall be only one voting
representative entitled tor{all of the Percentage Vote allocable to that Condominium Unit.
At the time of acquisition Qf title to a Condominium Unit by more than one person or a
partnership, those persons é%lnstltutmg such Owner or the partners shall file with the
Secretary of the Associationée\_lp irrevocable proxy appointing one of such person or
partners as the voting representati‘ve for such Condominium Unit, which shall remain in
effect until all of such parties constltutlng such multxple Owner or the partners in such
partnership designate another vot1ng~ representative in writing, or such appointed
representative relinquishes such appointment in writing, becomes incompetent, dies, or
such appointment is otherwise rescinded by, order of a court of competent jurisdiction or
the Owner no longer owns such Condgminium Unit. Such appointed voting
representative may grant a proxy to another to@ote in his place at a particular meeting or
meetings pursuant to paragraph (d) of this Seé‘tj{on 2.06, which shall not constitute a
permanent relinquishment of his right to actgas voting representative for the
Condominium Unit. %

)

(c) Voting by Corporation or Trust. Where a//@rporation or trust is an Owner
or is otherwise entitled to vote, the trustee may cast the vote@n behalf of the trust and the
agent or other representative of the corporation duly empo}wered by the Board of
Directors of such corporation may cast the vote to which the corporatlon is entitled. The
secretary of the corporation or a trustee of the trust so entitled ‘to. vote shall deliver or
cause to be delivered prior to the commencement of the meeting aQ,Certiﬁcate signed by
such person to the Secretary of the Association stating who is aufﬁ%ized to vote on

behalf of said corporation or trust. 'V(((\

(d) Proxies. An Owner may vote either in person or by his du%”'» authorized
and designated attorney- -in-fact. Where voting is by proxy, the Owner "§hall duly
de51gnate his attorney-in-fact in writing, delivered to the Secretary of the Assoc1at10n
prior to the commencement of the meeting. ‘%“9

-

(e) Pledgees. If the vote of an Owner or Owners has been pledged by

mortgage, security agreement, conditional assignment, or other instrument, an executed

copy of which has been filed with the Secretary, only the pledgee shall be entitled to cast




2
4,
®

the vote of such Owner or Owners upon those matters upon which the Owner or Owners
vote is so pledged.

(o)
< ® uorum. Except where otherwise expressly provided in the Declaration,

these Bylaws or the Act the Owners representing a majority of the Percentage Vote shall
constltgte a quorum at all meetings.

)

(@3 Conduct of Annual Meeting. The President of the Board of Directors shall
act as Chalrman of all annual meetings of the Association if the President is present. At
all annual meetmgs the Chairman shall call the meeting to order at the duly designated
time and businéSy s will be conducted in the following order:

(1) (Readlng of Minutes. The Secretary shall read the minutes of the
last annual m«eetmg and the minutes of any special meeting held subsequent
thereto, unless suc}éreadmg is waived by a majority of the Percentage Vote.

A .

(i1) Treastiter’s Report. The Treasurer shall repot to the Owners
concerning the ﬁnan\c':{ita/l condition of the Association and answer relevant
questions of the Owners’é‘onceming the Common Expenses and financial report

for the prior year and the pr’(?)'posed budget for the current year.
/

(iii))  Budget. The prop})sed budget for the ensuing fiscal year shall be
presented to the Owners for approval or amendment unless otherwise changed by
the Board of Directors. )% o

(iv)  Election of Board of G“ﬁj‘rectors. After the Applicable Date,
nominations for the Board of Directors nfidy be made by any Owner from those
persons eligible to serve. Such nominationSsmust be in writing and presented to
the Secretary. at least seven (7) days prior tco){sthe date of the annual meeting.
Voting for the Board of Directors will be by paper»ballot The ballot shall contain
the name of each person nominated to serve as a'Board member. Each Owner
may cast the total number of votes to which he is entltled for as many nominees as
are to be elected, however, he shall not be entitled to cumulate his votes. Those
persons receiving the highest number of votes shall be'.ﬁ‘e‘lected. Each voting
Owner shall sign his ballot. The Board may provide a met’H,gd to assure secrecy
of the ballot. Prior to the Applicable Date, the nomination and election of the
Board shall be governed by the provisions of Article III hereof. ‘?9(

(v) Other Business. Other business requiring a vote mefykbe brought
before the meeting only upon a written request submitted to the Secretary of the
Association at least seven (7) days prior to the date of the meeting; provided,
however, that such written request may be waived at the meeting if agreed,by a
majority of the Percentage Vote. Any other general business matters of
discussion that do not require a vote may be properly brought before the meeting
by any Owner in good standing.

(vi)  Adjournment. Except as otherwise provided herein, any meeting
of members, including both annual and special meetings and any adjournments

4



thereof, may be adjourned to a later date without notice (other than announcement

at the meeting) of the date, place and time for the new meeting even though a

oo quorum is not present. A meeting may not be adjourned to a date later than one

O% hundred twenty (120) days after the original meeting date.
<

% (h) Conduct of Special Meetings. The President of the Board of Directors
shall actaas Chairman of any special meetings of the Association if he is present. The
Charrman@hall call the meeting to order at the duly designated time and the only business
to be discuSsed and acted upon at such meeting shall be consideration of the matters for
which such m‘%eting was called, as set forth in the notice of such special meeting.

&O ARTICLE IIT

%6\ Board of Directors
e

Section 3.01 Management' Board Composition. The affairs of the Condominium and
the Association shall be governed and managed by the Board of Directors (collectively, the
“Board” or “Directors,” and 1nd1v1dua/llry, the “Director™). Prior to the Applicable Date, the
Board shall be composed of three (3) 1ndy1v1duals selected by the Declarant, as described in
Section 3.02 below; after the Applicable 4 Date the Board shall be composed of three (3)
individuals. The total number of Directors shall at no time exceed five (5). No person shall be

/
eligible to serve as a Director unless he is, or is degmed in accordance with the Declaration to be,
an Owner, excluding a person appointed by Declarﬁ_\nt\ as provided in Section 3.02. At such time
as ninety percent (90%) of the Units have been conveyed by Declarant to other Owners, a special
meeting of all Owners shall be called by the Board to’€lect not less than two (2) Director(s) to
replace appointed member(s) of the Initial Board. A‘V
1

Section 3.02  Initial Board of Directors. The ngtlal Board of Directors shall be
Andrew B. Lahr, Alexandra Jackiw, and Jake Dietrich (herein referred to as the “Initial Board™),
all of whom have been or shall be appointed by Declarant. Declarant reserves the right to
remove or replace any of such persons as Directors prior to the ﬁrst(annual or special meeting of
the Association. Notwithstanding anything to the contrary contained 1ri\ or any other provisions
of these Bylaws or the Declaration or the Act, the Initial Board, subJect to the removal and
replacement rights of Declarant, shall hold office until a special meetmgQ)f the Association is
held for the election of Directors, which shall be held not later than (i) four\(4) months after
ninety percent (90%) of the Units have been conveyed by Declarant to other Owners or (ii) four
(4) years after the first Unit is conveyed by Declarant to an Owner, whichever 1s(ear11er In the
event of any vacancy or vacancies occurring in the Initial Board for any reasen or cause
whatsoever, prior to the Applicable Date, every such vacancy shall be filled bySa person
appointed by Declarant, who shall thereafter be deemed a member of the Initial Board. /Oe

Section 3.03  Additional Qualifications. Where an Owner consists of more tha@n?gne
person or is a partnership, personal representative of an estate, Association, trust or other legal
entity, then one of the persons constituting the multiple Owner, or a partner or an officer or
trustee or personal representative of an estate shall be eligible to serve on the Board of Directors,




except that no single Condominium Unit may be represented on the Board of Directors by more
than»’.f%le person at a time.

Section 3.04  Term of Office: Vacancies. Subject to the provisions of Section 3.02,
the Boar(i’?of Directors shall be elected at each annual meeting of the Association. The Initial
Board of Dlgectors shall be deemed to be elected as the Board of Directors for successive annual
terms until thé ﬁrst annual meeting following the Applicable Date. Directors shall hold office for
a term of one (l)cyear or until their successors have been duly elected and qualified. Subject to
the provisions of Sectlon 3.02, any vacancy or vacancies occurring in the Board shall be filled by
a vote of a majority of)the remaining Directors or by vote of the Owners if a Director is removed
- in accordance with Sectign 3.05. A Director filling a vacancy shall serve until the next annual
meeting of the Associatigﬁsgr until his successor has been duly elected and qualified.

<
Section 3.05 Remgtlal of Directors. A Director or Directors, except the members of

the Initial Board, may be removéd with or without cause by vote of a majority of the Percentage
Vote at a special meeting of the @wners duly called and constituted for such purpose. In such
case, the Director's successor shallhpbe elected at the same meeting from eligible Owners
nominated at the meeting. A Director so,elected shall serve until the next annual meeting of the
Owners or until the Director's successor i\s';guly elected and qualified.

‘V
Section 3.06  Duties of the Board%ﬁDirectors. The Board of Directors shall provide

for the administration of, the maintenance, up'l'{gep and replacement of the Common Areas and
Limited Common Areas (unless the same are othérwise the responsibility or duty of Owners of
Condominium Units), the establishment of a budget,cand the collection and disbursement of the
Common Expenses. After the recording of the Declaratlon the Board may, on behalf of the
Association, employ a property management agent (th¢®Managing Agent") upon such terms as
the Board shall find, in its discretion, reasonable and custoymary. The Board shall be entitled to
contract with a Managing Agent that is an affiliate of Declareint provided that contract complies
with the requirements of Section 3.16. The Managing Agem/ shall assist the Board in carrying
out its duties, which include, but are not limited to: O)\

(a) protection, surveillance, maintenance and repl;cement of the Common
Areas and Limited Common Areas, including, without llmltanon the enforcement of the
restrictions and limitations on vehicular parking in the garage fac1lmes the rights-of-way
and roads on the Property, unless the same are otherwise the resfa)@‘nsibility or duty of
Owners of Condominium Units; provided, however, that this duty shéﬁ\not include or be
deemed or interpreted as a requirement that the Association, the Board of, -any Managing
Agent may provide any on-site or roving guards, security service or securlty system for

protection or surveillance; 06\
(b) procuring of utilities used in connection with the operationTof the
Condominiums; %
‘9‘)

(©) arranging for removal of garbage and waste, and snow removal from the
Common Areas and Limited Common Areas, as applicable;



);9 (d) landscaping, painting, decorating, furnishing, maintenance and upkeep of
% the Common Areas and, where applicable, the Limited Common Areas, including but not
oclimited to, the maintenance, repair, upkeep and replacement of the following: (i) streets;
(i) entry gate(s); (iii) signage; (iv) flowers, plant material, grass and other landscaping;
(v)<1mgat10n system, if any; (vi) parking facility lighting; and (vii) mailboxes;

=)

(e-,) surfacing, paving and maintaining private streets, parking areas,
. # eqge e .
recreational, facilities and sidewalks to the extent the same are part of the Common Area
or Limited €emmon Areas;

O _
€3} é’s‘s{e\ssment and collection from the Owners of the Owner’s pro rata share

of the Common Expenses including (i) determination of whether improvements are to
Common or L1m1ted Common Areas, pursuant to the terms and conditions of the
Declaration and Bylaws (ii) determination of whether expenses incurred with respect to
the same are allocable tO¢ %l)l or fewer than all of the Owners; and (iii) the allocation of all
expenses among the respectiye Condominium Units;

~

N

(g) preparation of the proposed annual budget, a copy of which will be mailed

or delivered to each Owner at thelsame time as the notice of annual meeting is mailed or
delivered; v))

(h) preparing and delivering%annually to the Owners a full accounting of all
receipts and expenses incurred in the prlorAyear which shall be delivered to each Owner
simultaneously with delivery of the proposed’annual budget for the current year;

O
(i) keeping a current, accurate %nd detailed record of receipts and

expenditures affecting the Property, specifying ar%ﬁtemizing the Common Expenses; all
records and vouchers shall be available for examingfign by an Owner at any time during
normal business hours; payment vouchers for all expendltures shall, prior to payment, be
approved by a member of the Board or such other person (which may include the

Managing Agent) to whom the Board may delegate such duty% and authority;
.

€)) procuring and maintaining for the benefit of théOwners, the Association
and the Board the insurance coverage required under the Dec‘l'é,\r\ation and such other
insurance coverage as the Board, in its sole discretion, may deem ne'c?gssary or advisable;

(k) interpreting, applying and enforcing all restrictive cog\enants rules and
regulations established by the Declaration, Bylaws or Board with respecteto the Owners
or users of Condominium Units within or relating to the use, maintenance or,rgpalr of the

Property;
perty; <‘>p/
) enforcing the lien procedures against any property for which assegsments

are not paid within thirty (30) days, or such other period of time as the Board shall’ from
time to time determine, after due date, or to bring an action at law against the Owner
personally obligated to pay the same;

(m) making available to Owners and Mortgagees current copies of the
Declaration, Bylaws and rules and regulations governing the Condominium (the

7



“Organizational Documents”) and any other books, records and financial statements of
the Association; the Board shall also make available to prospective purchasers of

¢Condominium Units current copies of the Organizational Documents and the most recent
zc;r‘;nual financial statement if such statement has been prepared; “available” means
available for inspection upon request during normal business hours or under other
reasonable circumstances. A copy shall be provided initially for the Owners of each
Condofhinium Unit and additional copies shall be made available for purchase by
Member%{L reasonable costs. Upon written request by the United States Department of
Housing and?Urban Development, the Board may, in the Board’s discretion, also cause to
be prepared é\ﬁ‘g‘\fumished, within a reasonable time, an audited financial statement for
the Association fc:)ig the immediately preceding fiscal year;

()
(n) takin(g?f such action or performing such tasks as are, in the Board’s

discretion, beneficial to%be Owners.
<
Section 3.07  Powers o@th‘e Board of Directors. The Board of Directors shall have
such full powers as are provided in the Act and are reasonable and necessary to accomplish the

performance of their duties. These powe‘;5§ include, but are not limited to, the power:
A

(a) to employ a Managiﬁ'g Agent to assist the Board in performing its duties;
>

2
4,
®

(b) to purchase, lease or ot}f?e:mise obtain for the benefit of the Owners or for
the Association to perform its duties, such, equipment, materials, labor and services as
may be necessary in the judgment of the Boa,féi‘;

&)
(c) to employ legal counsel, architeé%gg contractors, accountants, and others as

in the judgment of the Board may be necessary?or desirable in connection with the

business and affairs of the Condominium and the Aé%’@()ciation;
%

(d) to employ, designate, discharge and remigve such personnel as in the
judgment of the Board may be necessary for the mainignance, upkeep, repair, and
replacement of the Common Areas and, where applicable, thélc,/imited Common Areas;

)

(e) to procure and maintain in adequate amounts for fh benefit of the Owners
fire and extended coverage insurance covering the Building and thg,Property to the full
insurable value thereof together with “all risk” coverage and insuran¢g amounts for the
“full replacement value”, if economically available, and to procure public liability and
property damage insurance and Workers’ Compensation Insurance, if nef:»‘eésary, for the

benefit of the Owners and the Association; %
» <
® to include the costs of all of the above and foregoing as 'Cgmmon
Expenses and to pay all of such costs therefrom; &
<
(g) to open and maintain a bank account or accounts in the name of The
Association;

(h) to determine, adopt, revise, amend and alter from time to time, rules and
regulations with respect to use, occupancy, operation, and enjoyment of the Property as

8



)& the Board, in its discretion, deems necessary or advisable; provided, however, that copies
% of any such additional rules and regulations so adopted by the Board shall be promptly
ocdelivered or mailed to all Owners and further provided that such rules and regulations are
99; in conflict with any terms and provisions of the Declaration, the Act or these Bylaws;

<

)‘/(1) to suspend the voting rights of a member during any period in which such

embel;cshall be in default in the payment of any assessment levied by the Association;.

such rlght $may also be suspended after notice and hearing for a period not to exceed one
hundred twe\r%\y (120) days for infraction of published rules and regulations;

O
) t‘c’):)grant easements, rights-of-way and other rights over the Common
Areas; and 'Pd’

(o)
(k) to do gugh other acts and things as are in the best interests of a majority of
the Owners and which aregot contrary to law, or to the Declaration or Bylaws.
' A\

Section 3.08  Limitation 6i.Board Action. After the Applicable Date, the authority of
the Board of Directors to enter mto(‘\contracts shall be limited to contracts involving a total
expenditure of less than fifty thousand dollars ($50,000.00) without obtaining the prior approval
of a majority of the Percentage Vote, except that in the following cases such approval shall not
be necessary: /O,&

% . .
(a) contracts for replacing of;r/.estormg portions of the Common Areas or

Limited Areas damaged or destroyed by ﬁr’:e or other casualty where the cost thereof is
payable out of insurance proceeds actually receiyed;

(b) proposed contracts and proposed %'Xpenditures expressly set forth in the
proposed annual budget as approved by the Owners'%’%he annual meeting; and

%

(c) contracts for repair, replacement or maigtvenance of improvements on the
Property or affecting any property constituting all or a%‘ortion of the Property where
-delay in the said repair, replacement or maintenance would. increase substantially the
costs and expense of the same and/or would subject the Propertyzor the persons thereon to
“substantial risk of injury or damage. (6\

A
@)

Section 3.09  Compensation. No Director shall receive any cf)pmpensatlon for the
Director's services as such except to the extent as may be expressly authorlzeds’by a majority of
the Percentage Vote of the Owners. However, any Director may at any time be{zeimbursed for
the Director's actual expenses incurred in the performance of the Director's dutles and such
reimbursement shall not require express approval of all the Owners or any portion thereof, but
shall require majority approval of the Board. The Managing Agent shall be e'r?tétled to
reasonable compensation for its services, the cost of which shall be a Common Expense. 3

9

Section 3.10  Meetings and Action of the Board. The Board shall meet each S/‘éar
within forty-five (45) days following the date of the annual meeting of the Association, which
time and place shall be fixed at the annual meeting, for the purpose of organization, election of

officers and consideration of any other business that may properly be brought before the




mégting, and no notice shall be necessary to any newly elected Directors in order legally to
constitute such meeting if a quorum is present.

w@o

ﬁg’egular meetings of the Board of Directors may be held at such time and place as shall
be determitied from time to time by a majority of the Directors. The Secretary shall give notice
of regular myeetmg of the Board to each Director personally or by United States mail at least ten
(10) days pI‘lOIs:tO the date of such meeting. There shall be at least two (2) regular meetings of
the Directors annually.

%

Special meeti"ﬁgs of the Board may be called by the President or any two (2) members of
the Board. The person‘%r persons calling such meeting shall give written notice thereof to the
Secretary who shall elthempersonally or by mail, and at least five (5) days prior to the date of
such special meeting, give notlce to the Board members. The Notice of the meeting shall contain
a statement of the purpose for v@nch the meeting is called.

Section3.11  Waiver of?Notice. Before any meeting of the Board, any Director may,
in writing, waive notice of such n?é:gating and such waiver shall be deemed equivalent to the
giving of such notice. The presence of any Director at a meeting or the Director's subsequent
written consent to the actions taken, shal’l{-/a}s to such Director, constitute a waiver of notice of the
time, place and purpose thereof. If all Difectors are present at any meeting of the Board, no
notice shall be required and any business maﬁ‘p; transacted at such meeting.

‘V
Section 3.12  Action Without a Meetin{q?; Any action required or permitted to be taken

at any meeting of the Board may be taken without a;gneeting if a consent in writing setting forth
such action so taken is signed by all Directors and sue‘bPWritten consent is filed with the minutes
of the proceedings of the Board. OO

)

Section 3.13  Quorum. At all meetings of the B(%’gi a majority of the Directors shall

constitute a quorum for the transaction of business and .the votes of the majority of the Directors
present at a meeting at which a quorum is present shall be the de01s/1\on of the Board.

Section 3.14  Non-Liability of Directors. The Director(;\(zs_hall not be liable to the
Owners or any other persons for any error or mistake of judgment exercised in carrying out their
duties and responsibilities as Directors, except for their own individual(willful misconduct, bad
faith or gross negligence. The Association shall indemnify and hold harmless)and defend each of
the Directors against any and all liability to any person, firm or Assoc1at10n arising out of
contracts made by the Board on behalf of the Condominium or the Assomatlon«;unless any such
contract shall have been made in bad faith or contrary to the provisions of theDeclaration or
Bylaws. It is intended that the Directors shall have no personal liability with reos”pect to any
contract made by them on behalf of the Condominium or the Association and that in 4ll matters
the Board is acting for and on behalf of the Owners as their agent. The liability of anchwner
arising out of any contract made by the Board or out of the aforesaid indemnity in favor Bf the
Directors shall be limited to such percentage of the total liability or obligation thereunder “Besis
equal to his Percentage Interest. Every contract made by the Board or the Managing Agent on
behalf of the Condominium or the Association shall provide that the Board of Directors and the
Managing Agent, as the case may be, are acting, as agent for the Owners and shall have no
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peisonal liability thereunder, except in their capacity as Owners (if applicable) and then only to
the“éxtent of their Percentage Interest.

Section 3.15  Additional Indemnity of Directors. The Association shall indemnify,
hold harnilgss, and defend any person, his heirs, assigns, and legal representatives made a party
to any actlokn,, suit or proceeding by reason of the fact that he is or was a Director of the
Association, agamst the reasonable expenses, including attorneys' fees, actually and necessarily
incurred by himgin connection with the defense of such action, suit or proceeding, or in
connection with anyyappeal therein, except as otherwise specifically provided herein in relation
to matters as to whichtit shall be adjudged in such action, suit or proceeding that such Director is
liable for gross negllgence or misconduct in the performance of his duties. The Association shall
also reimburse to any suchlerector the reasonable costs of settlement or of judgment rendered in
any action, suit or proceedmg,‘lf it shall be found by a majority of the Percentage Vote that such
Director was not guilty of gross negligence or misconduct. In making such findings and
notwithstanding the adjudlcatlorﬁn any action, suit or proceeding against a Director, no Director

U,

shall be considered or deemed to“‘be guilty of or liable for negligence or misconduct in the
performance of his duties where, aetmg in good faith, such Director relied on the books and
records of the Association or statemenfssor advise made by or prepared by the Managing Agent
of or any officer or employee, or any acCountant, attorney or other person, firm or Association
employed by the Association to render adyice or service unless such Director had actual
knowledge of the falsity or incorrectness of<Such statements; nor shall a Director be deemed
guilty of or liable for negligence or misconduct®y virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Dire¢tors. A

Section 3.16  Transactions Involving Affilidtes. No contract or other transaction
between the Association and one or more of its Directors, or between the Association and any
Person (including Declarant and/or shareholders or members of Declarant) in which one or more
of the Directors are directors, officers, partners, or employees,or are pecuniarily or are otherwise
interested, directly or indirectly, shall be void or voidable because such Director or Directors are
present at the meeting of the Board that authorizes or approvesZthe contract or transaction, or
because his or their votes are counted for such purpose if: (‘}/
(o)

(a) the contract or transaction is between the Associg?;i‘o\n and Declarant or any
affiliate of Declarant and entered into prior to the Applicable Date;/(g

%

(b) the fact of the affiliation or interest is disclosed or kno@n\to the Board or a
majority thereof or noted in the minutes, and the Board authorizes, approves or ratifies
such contract or transaction in good faith by a vote sufficient for the purpose » Or

(©) the fact of the affiliation or interest is disclosed or known to th€sOwners,
or a majority thereof, and they approve or ratify the contract or transaction in gdod faith
by a vote sufficient for the purpose; or ‘%;3

A

(d) the contract or transaction is commercially reasonable to the Association

at the time it is authorized, ratified, approved or executed.
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A, Affiliated or interested Directors may be counted in determining the presence of the
quorum at any meeting of the Board that authorizes, approves or ratifies any contract or
transefc),t(ig)n, but, following the Applicable Date, may not vote thereat to authorize any contract or
transacti‘o‘% in which they are so affiliated or so interested.

<,

Sect,i%’n 3.17 Bonds. The Board of Directors may require the Managing Agent,
Treasurer andSuch other officers or employees of the Association as the Board deems necessary
to provide suretyggonds, indemnifying the Association against larceny, theft, embezzlement,
forgery, misapproptiation, wrongful obstruction, willful misapplication, and other acts of fraud
or dishonesty, in suchfsums and with such sureties as may be approved by the Board of Directors
and any such bond shalD)specifically include protection for any insurance proceeds received for
any reason by the Board. ‘T;k())e expense of any such bonds shall be a Common Expense.

e
%
<
%
z% Officers
<

Section 4.01  Officers of the(ﬁ\ssociation. The principal officers of the Board and the
Association shall be the President, Vice’@lf—,‘&esident, Secretary, and Treasurer, and such other
officers as the Board may from time to time‘by, resolution create, all of whom shall be elected by
the Board. The Board may appoint an Assistant, Secretary and an Assistant Treasurer and such
other officer as in their judgment may be necessary, Any two or more offices may be held by the
same person, except that the duties of the Pre51dent)§hall be exclusive, and the President shall not
hold any other office. ‘e
IPO

Section 4.02  Election and Removal of Ofﬁce%) The Officers of the Board and the
Association shall be elected annually by the Board at thé?’mltlal meeting of each new Board.
Upon an affirmative vote of a majority of all members of the Board any officer may be removed
either with or without cause and his successor elected at any regular meeting of the Board or at

any special meeting of the Board called for such purpose. 6}
g

Section 4.03  President. The President shall be elected fronc;samong the Directors and
shall be the chief executive officer of the Board and Association. The Pre31dent shall preside at
all meetings of the Association and of the Board, shall have and dlscharge aI,L the general powers
and duties usually vested in the office of president or chief executive officer “é‘f\an association or
a stock Association organized under the laws of Indiana, including but not llmlted to the power
to appoint committees from among the Owners as he may deem necessary to ass‘llst in the affairs
of the Association and to perform such other duties as the Board may from tlge to time

prescribe. <
?,

Section 4.04  Vice President. The Vice President shall be elected from among the
Directors and shall perform all duties incumbent upon the President during the absence.or
disability of the President. The Vice President shall also perform such other duties as these
Bylaws may prescribe or as shall from time to time be imposed upon him by the Board or by the
President.

ARTICLE IV
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A Section4.05  Secretary. The Secretary shall be elected from among the Directors. The
Sectetary shall attend all meetings of the Association and of the Board and shall keep or cause to
be kepha true and complete record of the proceedings of such meetings, shall perform all other
duties in¢ident to the office of the Secretary, and shall perform such other duties as from time to
time may ‘Bf;c/ prescribed by the Board. The Secretary shall specifically see that all notices of the
Association 0. the Board are duly given, mailed or delivered, in accordance with the provisions
of these Bylaws?
",

Section 4.06%, Treasurer. The Board shall elect from among the Directors a Treasurer
who shall maintain a<ég\rrect and complete record of account showing accurately at all times the
financial condition of thg Association and who shall perform such other duties incident to the
office of Treasurer. The {reasurer shall be the legal custodian of all monies, notes, securities
and other valuables which Tay from time to time come into possession of the Association. The
Treasurer shall immediately dep051t all funds of the Association coming into his hands in some
reliable bank or other depository™ 19 be designated by the Board and shall keep such bank account
or accounts in the name of the Assoc1at10n The Treasurer may permit and delegate to the
Managing Agent the authority and 1% espon31b111ty to handle an account for monies and other
assets of the Association to the extent aQ%Eoved by resolution of the Board.

Section 4.07  Assistant Ofﬁcers,‘&?,\The Board of Directors may, from time to time,
designate and elect from among the Owners &} an Assistant Secretary and Assistant Treasurer who
shall have such powers and duties as the officerSpwhom they are elected to assist shall delegate to
them and such other powers and duties as these Bylaws or the Board of Directors may prescribe.

Section 4.08  Special Appointments. The Board may elect such officers as the affairs
of the Association may require, each of whom Shall(?lold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

0,
Section 4.09  Committees. The Board may appo‘i’r)i committees to assist in the

administration and affairs of the Association and Board. N
<
¥
ARTICLE V %
@

A

Assessments Vo)
2
R

Section 5.01  Annual Accounting. Annually, after the close of each‘f;l,scal year of the
Association and prior to the date of the annual meeting of the Association next followmg the end
of such fiscal year, the Board shall cause to be prepared and furnished to each Owni€r,a financial
statement prepared by a certified public accountant or firm of certified public accountants then
serving the Association, which statement shall show all receipts and expenses recelved incurred
and paid during the preceding fiscal year. %;)

Section 5.02  Proposed Annual Budget. Annually, on or before the date of the ann’:lal
meeting of the Association, the Board of Directors shall cause to be prepared a proposed annual
budget for the current fiscal year estimating the total amount of the Common Expenses for the
current fiscal year and shall furnish a copy of such proposed budget to each Owner at or prior to
the time the notice of such annual meeting is mailed or delivered to such Owners. The proposed
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ani))yal budget shall be submitted to the Owners at the annual meeting of the Association for
adoption and, if so adopted, shall be the basis for the Regular Assessments (as that term is
deﬁng'\é_l)below) for the current fiscal year. At the annual meeting of the Owners, the budget may
be appr%‘.‘yed in whole or in part or may be amended in whole or in part by a majority of the
PercentagétVote; provided, however, that in no event shall the annual meeting of the Owners be
adjourned unii] an annual budget is approved and adopted at such meeting, either the proposed
annual budget o1 the proposed annual budget as amended. The annual budget, the Regular
Assessments andc‘a’ll sums assessed by the Association shall be established by using generally
accepted accountlng’)prmmples applied on a consistent basis. The annual budget and the Regular
Assessments shall, 1n<‘add1t10n be established to include the establishment and maintenance of a
replacement reserve fund, for capital expenditures and replacement and repair of the Common
Areas, as hereinafter described.

0(6\

The failure or delay of(t'i‘})a‘e Board of Directors to prepare a proposed annual budget and to
furnish a copy thereof to the Ownsrs shall not constitute a waiver or release in any manner of the
obligations of the Owners to pay the Common Expenses as herein provided whenever
determined. Whenever, whether before\or after the annual meeting of the Association, there is no
annual budget approved by the Owne,r,s, as herein provided for such current fiscal year, the
Owners shall continue to pay Regular Aé‘(s/essments based upon the last approved budget or, at
the option of the Board, based upon one hundred percent (100%) of such last approved budget as
a temporary budget %

%

Section 5.03  Regular Assessments. The annual budget as adopted by the Owners
shall, based on the estimated cash requirement for(the Common Expenses in the current fiscal
year as set forth in said budget, contain a proposed ass'essment against each Condominium Unit
based on the Percentage Interest of each Condomiﬁ’\ium Unit. Immediately following the
adoption of the annual budget, each Owner shall be given written notice of such assessment
against his respective Condominium Unit (“Regular Assessrgents ). In the event the Regular
Assessment for a particular fiscal year is initially based upon @temporary budget, such Regular
Assessment shall be revised, within fifteen (15) days followin@sadoption of the final annual
budget by the Owners, to reflect the assessment against each Coﬁ:d/ominium Unit based upon
such annual budget as finally adopted by the Owners. The aggregafe amount of the Regular
Assessments shall be equal to the total amount of expenses provided @nd included in the final
annual budget, including reserve funds as prov1ded in this Article V. Th ORegular Assessment
against each Condominium Unit shall be paid in advance in equal monthly installments,
commencing on the date of conveyance of the Condominium Unit and on th'eéﬁrst day of each
month thereafter. Payment of the monthly installments of the Regular Assessment shall be made
to the Board of Directors or the Managing Agent, as directed by the Board Q£ Directors;
provided, however, Owners may elect to pay monthly assessments semi-annually or 5gnually, in
advance. At the election and option of the Owners by a majority of the Percentage ‘Vote the
Regular Assessment may be requlred to be paid by the Owners in advance in one annual
installment rather than monthly or semi-annual installments. In the event the Regular AssesSment
for a particular fiscal year of the Association was initially based upon a temporary budget then’\

(a) if the Regular Assessment based upon the final annual budget adopted by
the Owners exceeds the amount of the Regular Assessment based upon the temporary
budget, that portion of such excess applicable to the period from the first day of the

14



/‘3& current fiscal year to the date of the next payment of the Regular Assessment which is
% due shall be paid with such next payment and such next payment and all payments
cthereafter during such fiscal year, shall be increased so that the Regular Assessment as
ﬁnally determined shall be paid in full by the remaining payments due in such fiscal year,

Or%

dzb) if the Regular Assessment based upon the temporary budget exceeds the
Regular Assessment based upon the final annual budget adopted by the Owners, such
€XCess shall’be credited against the next payment or payments of the Regular Assessment
coming due unt}<l\ the entire amount of such excess has been so credited;

o

provided, howev‘é)r‘gs that if an Owner had paid his Regular Assessment either semi-
annually or annually, in ad'\?ance then the adjustments set forth under (a) or (b) above shall be
made by a cash payment byCor refund to, the Owner on the first day of the second month
following the determination of <Ghe Regular Assessment based upon the annual budget finally
adopted by the Owners. Qﬁ(\

o)

The Regular Assessment for t}fg;g\urrent fiscal year of the Association shall become a lien
on each separate Condominium Unit as of;}he first day of each fiscal year (if the fiscal year is the
calendar year, January 1 of each calendar4year shall be the lien date) of the Association, even
though the final determination of the amoun't}yof such Regular Assessment may not have been
made by that date. The fact that an Owner has paid his Regular Assessment for the current fiscal
year in whole or in part based upon a temporary budget and thereafter, before the annual budget
and Regular Assessment are finally determined, approved and adjusted as herein provided, sells,
conveys or transfers his Condominium Unit or any 1n;9rest therein, shall not relieve or release
such Owner or his successor as owner of such Condomfhjum Unit from payment of the Regular
Assessment for such Condominium Unit as finally d@cermmed and such Owner and his
successor as owner of such Condominium Unit shall be Jomtly and severally liable for the
Regular Assessment as finally determined. Any statement of&unpald assessments furnished by
the Association pursuant to Section 8.02 hereof prior to the ﬁnall.gletermmatlon and adoption of
the annual budget and Regular Assessment for the year in which <such statement is made shall
state that the matters set forth therein are subject to adjustment upon determmatlon and adoption
of the final budget and Regular Assessment for such year, and all pagties to whom any such
statement may be delivered or who may rely thereon shall be bound by such,final determinations.
Quarterly or monthly (if so determined by the Board) installments of Regul'ai:r Assessments shall
be due and payable automatically on their respective due dates without any@notice from the
Board or the Association, and neither the Board nor the Association shall b&responsible for
providing any notice or statements to Owners for the same. 6\%

(9)

Section 5.04  Special Assessments. From time to time, Common Expen&ses of an
unusual or extraordinary nature or not otherwise anticipated may arise. At such time and@g;thout
the approval of the Owners, unless otherwise provided in these Bylaws, the Declaration 6f,the
Act, the Board of Directors shall have the full right, power and authority to make spécial
assessments during any fiscal year which, upon resolution of the Board, shall become a lien on
each Condominium Unit, prorated in accordance with each Condominium Unit's Percentage
Interest (“Special Assessment”). Without limiting the generality of the foregoing provisions,
Special Assessments may be made by the Board of Directors from time to time to pay for capital
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expenditures, to pay for the cost of any repair or reconstruction of damage caused by fire or other
castalty or disaster to the extent insurance proceeds are insufficient therefor under the

circum;séances described in the Declaration.

2
Section 5.05  Failure of Owner to Pay Assessments. Each Owner shall be personally

liable for thes payment of all Regular and Special Assessments. Where the Owner constitutes
more than one') person the liability of such persons shall be joint and several.

(a)o% If any Owner shall fail or refuse to make any such payment of any
assessment vﬂ\gen due, the amount thereof shall constitute a lien on the Condominium
Unit of the Owfier, and upon the recording of notice thereof by the Association, such lien
shall be constituted, upon such Owner's Condominium Unit prior to all other liens and
encumbrances, reco(r)c;i(e\d or unrecorded, except only

(1) té%es, special assessments and special taxes theretofore or
thereafter levied b?féany political subdivision or municipal Association of this
State and other Staté9gr Federal taxes which by law are a lien on the interest of
such Owner prior to pré‘;\'g)xisting recorded encumbrances thereon, and
A
(i) encumbrancé?s;on the interest of such Owner recorded prior to the
date such notice is recordedsgwhich by law would be a lien thereon prior to
subsequently recorded encumbra’r)(ces.
A
(b) The Association shall sen?i} a notice, postage prepaid, to any such
encumbrancer whose encumbrance was recorded prior to the time of recording the notice
of lien provided for in this section, at the address shown in the recorded encumbrance;
provided that if such encumbrancer has furnishei%the Association with another address
then such other address shall be used, and said Assogglon shall not foreclose its said lien
until at least thirty (30) days after the date of depositingsuch notice in the United States
mails, postage prepaid, to the address of such encumbran’c?;é&

(©) Any encumbrancer holding a lien on a Cong:amlmum Unit may pay any
Common Expenses payable with respect to such CondominiurdUnit and, if so provided
in an encumbrance, may add the amount of such payment to the“\npald balance secured
by his lien, and such added amount shall have the same priority and lien rights as the
unpaid balance to which added. ‘%‘\9

¢V
(d) The lien provided for in this section shall be in favor of {h‘e Association

and shall be for the benefit of all other Owners, and may be foreclosed By, an action
brought in the name of the Association in a manner under the laws of the stategoverning
mechanic's liens and materialmen's liens and as provided under the Act. The Assegiation,
acting on behalf of the Owners, shall have the power to bid on the interest so foreclosed
at foreclosure sale and to acquire, hold, lease, mortgage and convey the same; aﬁ’c'i,sto
subrogate so much of its right to such lien as may be necessary or expedient to an
insurance company which will continue to give total coverage in spite of nonpayment of
such defaulting Owner's portion of the premium.
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)‘@ (e) Suit to recover a money judgment for unpaid assessments shall be
() o maintainable without foreclosing or waiving the lien securing the same.

(o)
S ® The Board shall further have the power to suspend the voting rights of a

merfpyber during any period in which such members shall be in default in the payment of
any asts{sgssment levied by the Association.

)
(fﬁ) Any payment for assessments not made when due shall bear interest at the

rate of eightéen percent (18%) per annum from the date the same shall become due until
the date the §§me is paid. It shall further be the obligation of any party who shall fail to
pay any asses§hent or assessments when due to reimburse the Association for all
expenses incurred as a result of such failure to pay, including all expenses incurred by the
Association in the c¢Gllection of the same, and including further, but not limited to, all
costs of overhead, acco,‘gpting and legal expenses incurred with respect to, arising out of,
or occasioned by the said.“{z}ilure to pay.
2

(h) In the event a'(\rfy person shall acquire or be entitled to the issuance of a tax
deed, public trustee's deed, sh:e){iffs deed, commissioner's deed, etc., the interest so
acquired shall be subject to all}the provisions of this Declaration and to the terms,
provisions, covenants, conditions’ 'Vand limitations contained in the Declaration, the
Bylaws of the Association and any réstrictions or exceptions affecting such interest then
in force. ((‘YQ

%,

Section 5.06  Reserve for Replacements.<q«l'he Board of Directors shall cause to be
established and maintained a reserve fund for replaé:ements by the allocation and payment to
such reserve fund not less often than annually of an amount determined by the Board to be
sufficient to meet the costs of periodic maintenance, réf)alr renewal and replacement of the
Common Areas and Limited Common Areas, including, butfnot limited to, painting the exterior
of buildings and resurfacing, repairing or replacing streets,d’parkmg areas, sidewalks, roofs,

cges My T .

landscaped areas and other facilities and appurtenances. In de’t,e‘rmmmg the amount of such
reserve fund, the Board shall take into consideration the expected(fuseful life of such Common
Areas and Limited Common Areas, projected increases in the cost of faaterials and labor, interest
to be earned by such funds, and the advice of Declarant, the Managmgﬁgent and consultants the
Board may employ. Such fund shall include an amount to cover any and all insurance
deductibles. Such fund shall be conclusively deemed to be a Common Expéfise. Such fund shall
be deposited in an interest bearing account with a bank or savings and%,loan association
authorized to conduct business in Indianapolis, Marion County, Indiana. “The reserve for
replacements may be expended only for the purpose of effecting the periodié\ c%qaintenance,
repair, renewal or replacement of the Common Areas and Limited Common AreaS¢and related
equipment. The Board shall annually revise the adequacy of the reserve fund. The prop‘grtionate
interest of any Owner in any reserve for replacements shall be considered an appurtenanééo.pf his
Condominium Unit and shall not be separately withdrawn, assigned, transferred or othetwise
separated from the Condominium Unit to which it appertains and shall be deemed t6~be
transferred with such Condominium Unit.

Section 5.07  General Operating Reserve. The Board of Directors may establish and
maintain a reserve fund for general operating expenses of a nonrecurring nature by the allocation
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and, payment to such reserve fund not less frequently than annually of such amount as the Board
in ifs discretion determines to be reasonable under the circumstances. Such fund shall be
conclusively deemed to be a Common Expense. Such fund shall be deposited in an interest
bearmgcaccount with a bank or savings and loan association authorized to conduct business in
Indlanapohsy Marion County, Indiana. The general operating reserve fund may be expended
only for opefating contingencies of a non-recurring nature. The proportionate interest of any
Owner in any reserve fund for general operating expenses shall be considered an appurtenance of
his Condominium, Unit and shall not be separately withdrawn, assigned or transferred or
otherwise separated¢from the Condominium Unit to which it appertains and shall be deemed to
be transferred with sgch Condominium Unit.

Section 5.08 ‘pegular Assessments Prior to Applicable Date. The purpose of this
section is to provide for the(’mamtenance and upkeep of the Condominium and for the payment
of the Common Expenses durlng the period prlor to the Applicable Date. Accordingly, and
notwithstanding any other pr0v1510n contained in the Declaration, these Bylaws, the Act or
otherwise, prior to the Applicabl€’ «Date the annual budget and all Regular Assessments and
Special Assessments shall be establis‘ﬁe(\d solely by the Initial Board.

g

Payment of the Regular Assessrﬁ\ents prior to the Applicable Date with respect to each
Condominium Unit within each Building that has been subjected to the Declaration (including
Condominium Units in such Building ownedey Declarant) shall commence on the date of the
conveyance of the first Condominium Unit in s@¢h Building to a new Owner. In addition, at the
initial closing of each Condominium Unit, the purchaser or new Owner is required to pay a sum
equal to the full Regular Assessment applicable to such Condominium for two (2) months as his
initial contribution to the working capital of the A(s"somatlon Additionally, as provided in
Section 5.03, at each closing, the purchaser of a Condommlum Unit shall pay his pro rata share
of the Regular Assessment due in the month of closing. ‘Z;l" hereafter, payment of the Regular
Assessment shall be made on the first day of each calendar mf)‘gth.

()Y

Declarant or its successors in interest, as an Owner, shazfil> be excused from payment of
assessments from the date the Declaration is recorded and expiring with respect to the
Condominium Units owned by Declarant located within a particular ‘Building committed by the
Declaration on the first day of the thirty-sixth (36™) calendar montﬁ%followmg the month in
which the closing of the sale of the first Condominium Unit in such -Building occurs; such

&R
provision shall also apply to assessments for Condominium Units owned by Declarant in each
additional Building committed by Supplemental Declaration. Provided, funher that if the
annual expenses of the Association incurred under the assessment procedure excegd the amount
assessed against the other Owners (excluding the Declarant), then the Declarant or¢14ts successor
shall pay the excess required during any such thirty-six (36) month period on an annual basis (the
“Declarant’s Shortfall Payments™); provided, however, if in any subsequent fiscal year funds
held by the Corporation exceed the total of the amount set forth in the annual budget four, such
fiscal year plus all reserves established by the Board in the manner set forth above, such excess
amounts shall be disbursed to Declarant (or at the option of the Board credited agamst any
Assessments owed by Declarant for any Condominium Units owned by Declarant) until
Declarant has been fully reimbursed for the Declarant’s Shortfall Payments previously made.
Prior to the Applicable Date, Declarant shall bear all expenses incurred with respect to the
Property arising out of construction or other activities on any portion of the Real Estate,
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in€luding but not limited to road damage and clean-up of debris caused by construction traffic,

3 . g . . . . :
connection to any utility lines or mains located on the Tract and damage to, or deterioration of,
trees,q:ences or other portions of the Property due to construction off site or the state of areas
under dea’c;lopment.

6\
No less than ten percent (10%) of the Regular Assessment paid prior to the Applicable

Date shall be ‘demgnated as a reserve fund for maintenance, repair or replacement of Common

Areas that must @Jrepalred and replaced on a periodic basis as provided in Section 5.06.

2,

That portion @ﬁthe Regular Assessment collected by the Declarant prior to the Applicable
Date applicable to the’?eplacement reserve shall be held by the Initial Board and, if required,
applied to the replacemeﬁisof the Property. To the extent that such replacement reserve is not so
applied, the balance thereof2 shall be retained by the Association at the Applicable Date.

Section 5.09  Liabilitfef Grantee. In a voluntary conveyance of a Condominium Unit
other than a deed in lieu of foreClosure, the grantee as successor Owner of the Condominium
Unit shall be jointly and severally ¢liable with the grantor for all unpaid assessments by the
‘Association prior to the time of the grant or conveyance without prejudice to the grantee’s right
to recover from the grantor amounts pald by the grantee therefor. Upon request by an Owner,
purchaser or grantee thereof, or Mortgageg the Secretary or other authorized officer of the
Association or the Managing Agent shall prod}de within fifteen (15) days of the written request
therefor, a statement of the amount of current'{gnd delinquent assessments by the Association,
including fines and charges against a partlcular,)gondommlum Unit. The Association may
require the Owner to confirm that the person ré'guesting the statement is a Mortgagee or
purchaser or grantee of the Owner. The recording §fysuch written statement, together with a
deed to such Condominium Unit, shall operate to dlscharge the Condominium Unit from any lien
for any other Regular or Special Assessment unpaid as of the date of such statement.

Section 5.10  Waiver of Lien upon Foreclosure. ‘Notwnhstandmg anything to the
contrary contained in the Declaration and these Bylaws, any sal& >or transfer of a Condominium
Unit to a Mortgagee pursuant to a foreclosure of its mortgage or conveyance in lieu thereof, or
conveyance to any Person at a public sale in the manner prov1dec} by law with respect to
mortgage foreclosures, shall extinguish the lien of any unpaid mstallment of any Regular or
Special Assessment as to such installments that become due prior to.€ach sale, transfer or
conveyance, but extinguishments of such lien shall not relieve the prior @wner from personal
liability therefor. No such sale, transfer or conveyance shall relieve the Condommlum Unit or
the purchaser at such foreclosure sale, or grantee in the event of conveyance in heu thereof, from
liability for any installments of Assessments thereafter becoming due or from the<l,1en therefor.
Such unpaid share of any Assessments, the lien for which has been divested as aforediid, shall be
deemed to be a Common Expense, collectible from all owners (including the party ac(q‘}nrmg the

Condominium Unit from which it arose), as provided in the Act. ° '
e

Section 5.11  Initial Budget and Assessments. Notwithstanding anything to™the
contrary contained herein in the Declaration, the Act, other applicable statutes or otherwise, until
the Applicable Date, the annual budget and all regular Assessments and Special Assessments
shall be established by the Initial Board without meetings of or concurrence of the Owners. A
power of attorney and proxy coupled with an interest is reserved to the Declarant and is granted
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toz;tﬁl)e Declarant by each Owner and shall be deemed to cover and include each Owner's right to
votepon and approve the initial annual budget and any Regular Assessments and Special
Assess%ents until the Applicable Date.

<%,
SectionS 12 Maintenance and Repairs. Every Owner shall promptly perform all

mamtenance)and repairs within the Owner's Condominium Unit which, if neglected, would
affect the value,@f the Property. In addition, each Owner shall furnish and shall be responsible at
his own expense¢for the maintenance, repairs and replacements of his Condominium Unit and
Limited Common™Areas exclusive to his Condominium Unit, and all equipment serving the
same. Such maintenance, repairs and replacements which each Owner is responsible to make
personally and at his own expense include, but are not necessarily limited to: water lines, gas
lines, plumbing and electri¢c lines which service the Owner's Condominium Unit only and are
located within exterior wall$,of the Condominium Unit including any lines in the area from
below the floor to above the @gof if they are within an extension of the exterior walls of the
Condominium Units; all partitio‘r\la and interior walls, ceilings and floors; appliances, to include
garbage disposals, dishwashers, stoves ranges and refrigerators, telephones, air conditioning and
heating equipment (whether located)wholly or partially inside or outside the Condominium
Unit), doors, screens, and windows (mcludmg exterior and interior of all glass and screen
surfaces), lamps, and interior and exterlor grouting and/or caulking and all other accessories
appurtenant to the Condominium Unit or belongmg to the Owner thereof. Notwithstanding any
of the provisions of this paragraph, all lawn mowing, landscaping and other similar maintenance
within the Common Areas shall be provided as an expense of the Association. No Owner shall in
any way cut or fertilize lawns, shrubs or other i’t)‘é;ms of landscaping or attempt to maintain or
replace same in any manner whatsoever. The Association will provide personnel for these
purposes. on
<,

Notwithstanding the foregoing, if, due to the wﬁl(fyul, intentional or negligent acts or
omissions of an Owner or a member of his family, or of a¢guest, tenant or other occupant or
visitor of such Owner, damage shall be caused to the Commons‘Areas or to a Condominium Unit
or Limited Common Area owned by or reserved for the use of others or if maintenance, repairs
or replacements shall be required thereby which would otherw1se Be a Common Expense, then
such Owner shall pay for such damage and such maintenance, repatr@and replacements, as may
be determined by the Association, unless such loss is covered by the A55001at10n s insurance with
such policy having a waiver of subrogation clause. Maintenance, repairs and replacements to the
Common Areas or the Condominium Units or any Limited Common Areas shall be subject to the
rules and regulations adopted from time to time by the Board. 6:??

To the extent that equipment, facilities and fixtures within any Condomifﬁ’\gm Unit shall
be connected to similar equipment, facilities or fixtures affecting or serving other Cg'_r‘lQOminium
Units or any Common Areas or Limited Common Areas, then the use thereof by the @/wner of
such Condominium Unit shall be subject to the rules and regulations adopted from timeQg time
by the Board. The authorized representatives of the Association or Board of Directors, or_-,the
Managing Agent for the Association, shall be entitled to reasonable access to any Condomlmum
Unit as may be required in connection with maintenance, repairs or replacements of or to the
Common Areas or Limited Common Areas or any parts thereof, or any equipment, facilities or
fixtures affecting or serving other Condominium Units or any Common Areas or Limited
Common Areas.
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%, ARTICLE VI
®

Restrictions, Entry and Rules and Regulations

OO
B2

%

Sedtion 6.01  Restrictions on_Use. The following restrictions on the use and

enjoyment of{;uthe Condominium Units, Common Areas, Limited Common Areas and the

Property shall ‘be applicable to the Condominium and in addition to those set forth in the
Declaration: Z,
(o)

(a) oAll Condominium Units shall be used exclusively for residential purposes
and no Condom?mum Unit may be partltloned or subdivided. Except for the lease of
certain Condomlmum Units designated as “model units” to the Declarant, any Owner
who leases a Condommlum Unit shall lease the entire Condominium Unit for at least a
six (6) month period ar(l’d shall have a written lease, and such lease shall provide that the
lease is subject to the provisions of the Declaration, the Bylaws and the rules and
regulations as adopted by the;Board of Directors, and any failure of the lessee to comply
with the terms of such docum@nts shall be a default under the lease. A copy of each such
lease shall be delivered to the B<0ard of Directors promptly upon execution.

(b) No additional buildin‘gs, temporary structures, utility buildings or tents
shall be erected or located on the Pr%,perty other than the Buildings designated in the
Declaration or a supplement or amendm&ht to the Declaration, and shown on the Plans or
plans filed with such supplement or amendftient to the Declaration without consent of the

. <A . . . .
Board of Directors, except Declarant reservesc‘the right to maintain a mobile office for
construction, and no such structure no additioﬁ‘gll building shall be used as a residence.
All hardware, doors and windows and trim visibléfrom the exterior of the Condominium
Units, except model Condominium Units during the7 perlod when they are in use as sales
model units, shall be uniform in design throughout the Condominiums and shall not be
changed, altered, painted, remodeled or replaced withoutsthe prior written approval of the
Board of Directors. O
<.

(c) Nothing shall be done or kept in any Condg_mlmum Unit or in. the
Common Areas or Limited Common Areas which will cause an\mcrease in the rate of
insurance on the Building or the contents thereof. No Owner shall% @ermit anything to be
done or kept in his Condominium Unit or in the Common Areas oLimited Common
Areas which will result in a cancellation of insurance on the Building%r any part of the
Common Areas or Limited Common Areas or contents thereof, or wh'i’é‘b, would be in
violation of any law or ordinance or the requirements of any insurance unf;i(‘grwriting or

rating bureau. 61\53
.. P
(d) No nuisance shall be permitted and no waste shall be commltted'.% any
Condominium Unit or in the Common Areas or Limited Common Areas. O

A

(e) No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows or placed on the outside walls of the Building, and no sign,
awning, canopy, shutter or radio or television antenna or-other attachment or thing shall
be affixed to or placed upon the exterior walls or roofs or any other part of the Building
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)‘& without the prior consent of the Board; provided, however, that notwithstanding the
% foregoing, Owners shall be permitted to install a video or television antenna, including a
Csatellite dish, that has a diameter or a diagonal measurement of thirty-six inches (36”) or
less, within the mounting areas provided by the Association for such installation and
pursuant to such “reasonable restrictions” on such use or installation as may be imposed
by the/Board “Reasonable Restrictions” for purposes of this provision means those
restnctlons that do not significantly increase the cost of the video or television antenna
system, 1ngudmg all related equipment, or significantly decrease its efficiency or
performancéincluding all of the following: (i) requirements for application and notice to
the Associatio'r\lloprior to the installation; (ii) provision for the maintenance, repair or
replacement of r@efs or other Building components; (iii) requirements for installers of a
video or televisiont@ntenna to indemnify or reimburse the Association or its Members for
loss or damage caused by the installation, maintenance or use of a video or television
antenna that has a drameter or diagonal measurement of 36 inches or less; and (iv)
requirements that an antépna or dish be painted to match the surroundings, unless the
painting requirement: (A) i?nposes an unreasonably delay; or (B) precludes reception of
an acceptable quality 51gnal or (C) 1mposes an unreasonable expenses on the Owner,
provided that the Association may. not require that connecting cables, mounting materials

or accessories be painted if it woul%nvalidate any manufacturer’s warranty.

)\

63) No animals, livestock, poultry, reptiles or exotic animals of any kind shall
be raised, bred or kept in any Condommlum Unit or in the Common Areas or Limited
Common Areas or on the Property; prov1ded however, that a maximum of (i) two (2)
dogs weighing no more than one hundred (1@.0)\ pounds in the aggregate; (ii) two (2) cats
or other non-reptilian, non-exotic, customary, domestic household pets; (iii) one (1) dog
weighing no more than one hundred (100) pounds, and one (1) cat; or (iv) one (1) fish
tank not to exceed seventy-five (75) gallons shall bg permitted in a Condominium Unit.
Notwithstanding the foregoing, no Owner shall keep in ,any Condominium Unit or in the
Common Areas or Limited Common Areas or on the ‘Broperty any dangerous breed of
dog, including, without limitation, pit bull, Rottweller)\or such other breed as is
determined to be dangerous by the Board of Directors. All(fp,ets must be registered with
and approved in advance by the Board of Directors. Owners@‘p_all ensure that their pets
do not disturb other Owners due to noise, odors, or other nulsance Owners shall
immediately clean up the waste produced by the Owner’s pet. Albpets including cats,
must be under the control of the Owner, on a leash, or confined to the~ Londominium Unit
or the Limited Common Area exclusively appurtenant thereto. An Owner shall be fully
liable for any injury or damage to persons or property including the Cor'{lmon Areas or
Limited Common Areas, caused by his pet. The Board may adopt such rules and
regulations regarding pets as it may deem necessary from time to time mcludmg, but not
limited to, a requirement that any Owner desiring to bring a pet on the Property shall
deposit with the Board a security deposit in an amount to be determined by the Bogrd to
cover any damage that may be caused by such pet to the Common Areas and Lmu’ged
Common Areas.

(g) Nothing shall be done or permitted in any Condominium Unit which will
impair the structural integrity of the Building or which would structurally change the
Building or which would affect the exterior appearance of any Condominium Unit,
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/}9 except as otherwise provided in the Declaration or these Bylaws. No Condominium Unit
% _shall be used in any unlawful manner, in violation of the zoning laws in effect in Marion
oc((;ounty, Indiana, or in any manner which might cause injury to the reputation of the
Condominiums or the Association or which might be or cause a nuisance, annoyance,
1nconven1ence or damage to other Owners and occupants of Condominium Units or
nelghbormg property, including without limiting the generality of the foregoing noise by
the use of any musical instruments, radio, television, loud speakers, electrical equipment,
amphﬁers.c(),; other equipment or machines or loud persons.

(%)
(h) <?JThe Common Areas shall be kept free and clear of rubbish, debris and

other unsightly ni:%terials.

&
(1) No “for sale”, “for rent” or “for lease” signs, or other signs, or other

window or advertisingzdisplay shall be maintained or permitted on any part of the
Property or any Condominium Unit without the prior consent of the Board; provided,
however, that the right is re‘é/grved by the Declarant and the Board to place or allow to be
placed “for sale” or “for leaSg) signs on or about the Property in connection with any

unsold or unoccupied Condommwm Units.
e

) All Owners and meg{bqrs of their families, their guests, or invitees, and all
occupants of any Condominium Unit/G; other persons entitled to use the same and to use
and enjoy the Common Areas and Limited Common Areas or any part thereof, shall
observe and be governed by such rules a,‘r,}‘d regulations as may from time to time be
promulgated and issued by the Board goverﬁ\i_ng the operation, use and enjoyment of the

Condominium Units, the Common Areas and Lcjf'r;nited Common Areas.
(o)

(k) No boats, campers, trailers of any Kind, buses, mobile homes or any other
vehicles of any similar description or type shall be g’é“grnitted, parked or stored anywhere
within the Property unless prior written approval is obfained from the Board. No repair
work shall be done on the Property on any vehicles’&(i/n‘cluding, but not limited to,
passenger automobiles, motorcycles, trucks or boats un]eSS@xpress written permission is
obtained from the Board. %

) No Owner shall be allowed to plant trees, landscgfgef.\ or do any gardening
in any of the Common Areas or Limited Common Areas, except witlbexpress permission
from the Board. 6:9

(m) No Owner or tenant shall be allowed to place or cause to be placed in
either Common Areas or Limited Common Areas, any furniture, packages oOr objects of
any kind, without the consent of the Board. The Rules and Regulations adopted by the
Board may set forth the standards to implement the intent of this provision. /o

%

(n) All garbage, trash and refuse shall be stored in appropriate containef3sas
determined by the Rules and Regulations by the Board. All such garbage, trash and refuse
shall be placed in the containers approved by the Board and shall be placed at locations
designated by the Board for scheduled trash collection in further accordance with the
Rules and Regulations.
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);3, (0)  No use shall be made of any part of the Property which violates these
4 restrictions, or the Rules and Regulations, and all Owners and their guests, tenants,
c;gvitees and all occupants or other parties entitled to use or who may use any part of the
Rroperty shall at all times fully comply with the terms, covenants, provisions, conditions,
llmltz;t‘lons restrictions and requirements contamed and described herein.

dZp) All Common Areas and Limited Common Areas shall be used only for the
purposes’for which they are designed and intended, and shall be used subject to the Rules
and Regulatl%r\ls from time to time adopted by the Board.

O
(@ N:O gas or charcoal grills with a grilling surface larger than twenty seven
inches square (27"’)\%7”) shall be permitted on Condominium Unit balconies or patios.

(r) No OW‘?ler shall be entitled to use the Exclusive Parking except pursuant to
a licensing agreement «m such form and on such terms and condition as may be
reasonably determined by thg Board, including but not limited to payment and limitations

on assignability. Fo)
<
(s) Parking Spaces and-related Common Areas are to be used exclusively for

parking vehicles and storing blcycles No additional storage, including but not limited to

shelving and baskets, shall be permifted within the parking areas, except for movable
: . . 2

storage provided by the Declarant at the time a Condominium Unit is conveyed or as

otherwise approved by the Board. )))\
<
) All window coverings shall haé\ vwhite backing.

O
(u) Bicycles stored in Condominium Umts must be kept inside the unit and

shall not be locked to fencing, balconies, or other parts of the structure or stored on patios
or balconies. Bicycle storage outside the Condominium Units shall be restricted to the

bike racks and storage areas provided in Common Areas and Limited Common Areas.
)\

Section 6.02 Enforcement. The Declarant, the Board(,qr, in a proper case, an
Aggrieved Owner, shall have the right of enforcement of all restriction$ and regulations adopted
pursuant to this Article VI. An “Aggrieved Owner” shall mean an @Wner whose rights are
affected or infringed by any such alleged failure to comply with thig, provisions of the
Declaration, Bylaws or any decision of the Association or its Board of Diréctors in a manner
different from the rights of all other Owners. Any Owner who alleges that heﬁls an “Aggrieved
Owner” shall first notify the Board of Directors of such Owner’s aggrieved status\and request a
special meeting of the Board of Directors to be held within thirty (30) days of suchj,request (or
within seven (7) days in an emergency situation) to establish to the Board and the A$sociation
that such owner is “aggrieved” within the meaning hereof, prior to the commencement\-_-of any
right of action commenced hereunder. Any costs, including reasonable attorneys’ fees, may be
recovered from any Owner for violation thereof, however, any reservation of right to the usésof
summary abatement or similar means to enforce restrictions against a Condominium Unit or its
use shall require that judicial proceedings be instituted before any items of construction can be
altered or demolished.
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2, These Bylaws, including all restrictions set forth herein and the rules and regulations may
be enforced by injunctive relief, specific performance or the imposition of reasonable monetary
fines “and suspension of use and voting privileges. These powers, however, shall not be
constru€dsas limiting any other legal means of enforcing the use restrictions or rules and
regulatlons%f the Association. Any fines so 1mposed shall be considered an assessment against
the Condomm&um Unit and may be collected in the manner provide for collection of other
assessments. Imdaddition to the foregoing, if any person shall fail to maintain its Condominium
Unit in a reasonably safe and sanitary condition, the Association may, at the Board’s option, and
after thirty (30) day written notice to the Owner, perform any clean-up, repair and/or
replacement to cure any such condition, and all costs and expenses reasonable incurred by the
Association, plus mteres}) thereof at the rate of eighteen percent (18%) per annum, shall be
reimbursed to the Associafion by such Owner within thirty (30) days after the work has been
completed. The Assoc1at10n~may levy a special assessment against any such Condominium Unit,
which may be enforced in accorc(ignce with these Bylaws.

Section 6.03 Compliang‘é\,with Covenants, Conditions and Restrictions. Every Owner,
Mortgagee, lessee or other occupaiiof a Condominium Unit shall comply strictly with the
covenants, conditions and restrictions s’e-,t\' forth in the Declaration, with the Bylaws and with the
Rules and Regulations in relation to tl'T(e, use and operation of the Property. A violation
committed by any persons residing in, occupymg or visiting a Condominium Unit at the behest
or with the implied or express permlssmn@of the Owner or any other occupant of the
Condominium Unit, or committed by any agenféemployee, business invitee, or contractor of the
Owner or of any person occupying a CondominiumUnit shall be attributed to that Condominium
Unit and the Owner thereof. Failure to comply with_any of said covenants, conditions and/or
restrictions shall be grounds for withdrawal by the Boaid of Directors of privileges with respect
to the use of any of the Common Areas by any defaultiig Owner and by his tenants, invitees,
guests and all members of his family and/or his tenant’s fam1/ly An action seeking a declaratory
judgment, the recovery of sums due for damages, or 1njunct1ve relief, or any or all of them may
be maintained by the Board of Directors or by an interested party who has obtained the prior
written consent of the Board of Directors against any Owner, or @hy person entitled to occupy a
Condominium Unit who refuses to comply or threatens to refuse tcﬁcomply with any provisions
of the Declaration, the Bylaws, the rules and regulations, or any oth&r document establishing
ownership or control over any part of the Property. One or more Owners may bring a class
action on behalf of all Owners. %

%

After giving not less than thirty (30) days prior written notice to an Owner who has not
complied, and after giving such party the opportumty to be heard by the Board' Bf.Directors, the
Board of Directors shall have the right to impose a fine of not more than One Hundred Dollars
($100) for the second violation attributable to a particular owner in a calendar year(‘g\gamst the
Owner and the Condominium Unit in which such Owner holds an ownership interest. For a third
violation attributable to the same Owner in the same calendar year (whether or not thlS) third
violation involves the same terms or provision of the above-described condominium instruments
as the first or second violations), the Board of Directors, after giving the above-described nofice
and opportunity to be heard, may levy a fine against that Owner and the Condominium Unit in
which each Owner holds an ownership interest in an amount not in excess of One Hundred Fifty
Dollars ($150). For the fourth and every subsequent such violation of said condominium
instruments by the same Owner in the same calendar year, the Board of Directors, after giving
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thexabove-described notice and opportunity to be heard, may levy a fine against that Owner and
the ‘Gondominium Unit in which such Owner holds an ownership interest in double the amount
of thceovﬁge for the immediately preceding violation in that calendar year.

<
Aﬁ%,ﬁnes described above, any fines imposed by the Board of Directors and any and all
expenses in(a)rred by the Association in enforcing any of the terms and provisions of the
condominium i\r}gtruments, including reasonable attorneys’ fees, may be levied as a Special
Assessment againﬁs’t the Owner in question and his Condominium Unit.

’o

Any action brought by the Association hereunder may be brought in its own name, in the
name of its Board of Ditectors or in the name of the Managing Agent. In any case of flagrant or
repeated violation by an OQwner, he may be required by the Board of Directors to give sufficient
surety or sureties for his future compliance with the covenants, conditions and restrictions
contained in the Declaration, th'g,Bylaws, and the rules and regulations.

Section 6.04  Right of E?itry. All Owners and occupants of a Condominium Unit shall
be deemed to have granted the right"o:tj(\entry thereto to the Board or any person authorized by the
Board in case of any emergency ori‘gi"/n\ating in or threatening his Condominium Unit or the
Building, whether the Owner is present at‘the time or not. Any Owner shall permit other persons,
or their representatives when so requlred%to enter his Condominium Unit for the purpose of
performing installations, alterations or repa1rs!t/9 the mechanical or electrical services, or to make
structural repairs, provided that requests for entry are made in advance and that such entry is at a
time reasonably convenient to the Owner. In case }of emergencies, such right of entry shall be
immediate. (6‘

Section 6.05  Right of Board to Adopt Rl?l)es and Regulations. The Board may
promulgate such additional rules and regulations regardmg the operation of the Property,
including but not limited to the use of the Common Areas anchlmlted Common Areas, as it may
deem necessary from time to time and such rules as are adoptéd may be amended by a vote of a
majority of the Board, and the Board shall cause copies of sudh»)\rules and regulations and all
amendments thereto to be delivered to and mailed promptly to all @wners. In the event of any
conflict between such rules and regulations of the Board and restﬁ‘,ctions contained in these
Bylaws, the restrictions in the Bylaws shall control. (6\

Section 6.06  Interpretation of Bylaws and Covenants. The Board of Directors shall
have the power, authority and obligation to determine all matters affectmg((or relating to the
mterpretatlon application and enforcement of the Bylaws and the Restrictive Covenants set forth
in this Article VI of the Bylaws. Any decision or determination made by the Bo#td pursuant to
its powers and obligations as set forth in this Section shall be deemed bmdmg upor&(gll parties
and all Owners unless it shall be shown that said determination was made in bad fa1th» with an
intent to unfairly discriminate between Owners or was made in contravention of the @xpress

.
terms and conditions of the Declaration and/or Bylaws. e

s
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A ARTICLE VII
%
09
(0)

%,

Sectlon 7.01 Amendment to Bylaws. Subject to any contrary, overriding or
superseding p\;owsnons set forth herein or in the Declaration or the Act, these Bylaws may be
amended in thep same manner, and subject to the same limitations and requirements, as
amendments to Ghe Declaration. Amendments to these Bylaws shall be considered as
amendments of theclg),eclaratlon and shall be recorded in the Office of the Recorder of Marion
County, Indiana, as r%)quired by the Declaration and the Act. Notwithstanding anything to the
contrary contained herelmor in the Declaration, there shall be no amendment of the Declaration
or these Bylaws prior to the*é\pplxcable Date without the consent and approval of Declarant.

6\

Section 7.02  Amendéd and Restated Bylaws. An amended and restated Bylaws
containing the original Bylaws and, all amendments theretofore made may be executed any time
or from time to time by a majority ofithe then Board of Directors and shall, upon recording in the
Office of the Recorder of Marion County, Indiana, be conclusive evidence of all amendments
contained therein and may thereafter be‘referred to in lieu of the original Bylaws and the various
amendments thereto. f&

“7»

Section 7.03 Mortggees and Amendments Amendments of a material adverse
nature to Mortgagees shall be agreed to by Mortgagees that represent at least fifty-one percent
(51%) of the votes of Units that are subject to mgrtgages Any action to terminate the legal
status of the Condominium after substantial destruc&.on or condemnation occurs or for other
reasons shall be agreed to by Mortgagees that represeﬁ\t) at least fifty-one percent (51%) of the
votes of Units that are subject to mortgages. Impliéds approval may be assumed when a
Mortgagee fails to submit a response to any written proposal&for an amendment within sixty (60)
days after it receives proper notice of the proposal, provided the notice was delivered by certified

Amendment to Bylaws

or registered mail, with a return receipt requested. %
A
<
ARTICLE VIII ©
?
<
Mortgages 6\%

Section 8.01  Notice to Association. Any Owner who places a ﬁrst mortgage lien
upon his Condominium Unit (or the Mortgagee of such Condominium Umt)’Vshall notify the
Secretary of the Association thereof and provide the name and address of the Mongagee A
record of such Mortgagee and name and address shall be maintained by the Secretary and any
notice required to be given to the Mortgagee pursuant to the terms of the Declaratlo,n these
Bylaws or the Act shall be deemed effectively given if mailed to such Mortgagee at the address
shown in such record in the time provided. Unless notification of any such mortgage and;the
name and address of Mortgagee are furnished to the Secretary either by the Owner or’ ‘the
Mortgagee, no notice to any Mortgagee as may be otherwise required by the Declaration, these
Bylaws or the Act shall be required and no Mortgagee shall be entitled to vote on any matter to
which he otherwise may be entitled by virtue of the Declaration, these By-Laws, the Act, or
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pro'-yxy granted to such Mortgagee in connection with the mortgage. The holder, insurer or
guafégtor of any mortgage on any unit shall be given timely written notice by the Association of:

00% (a) any condemnation or casualty loss that affects either a material portion of
theProperty or the Unit securing its mortgage;

%
"(@) any sixty (60) day delinquency in the payment of assessments or charges
owed by th Owner of any Unit on which it holds the mortgage;

(c) a lapse, cancellation or material modification of any insurance policy or
fidelity bond magltained by the Association; and

R
(d) any proposed action that requires the consent of a specified percentage of
eligible mortgage holders
Y
%

%
Such information shall only bg, supplled to mortgage holders upon receipt of a written

request therefore specifying the Condomlmum Unit number on which it holds a mortgage.

'&

Section 8.02  Notice of Unpaid A%Sessments. The Association shall, upon request of a
Mortgagee, a proposed Mortgagee, or a proposed purchaser who has a contractual right to
purchase a Condominium Unit, furnish to such Mortgagee or purchaser a statement setting forth
the amount of the unpaid Regular Assessments% /or Special Assessments against the subject
Condominium Unit, which statement shall be blndmg upon the Association and the Owners. Any
Mortgagee or grantee of the Condominium Unit ‘fshall not be liable for nor shall the
Condominium Unit conveyed be subject to a lien for any, unpaid assessments in excess of the
amount set forth in such statement or as such assessments may be adjusted upon adoption of the
final annual budget, as referred to in Section 5.02. Notw1ths)tand1ng anything to the contrary
provided herein, any first Mortgagee obtaining title to a Cond())mlmum Unit pursuant to the
remedies in its mortgage or through foreclosure shall not be liable for more than six (6) months
of unpaid Regular Assessments attributable to such Condominium Umt and accrued prior to such
Mortgagee’s acquisition of title to the Condominium Unit. The Mortgagee shall be liable for any
fees or costs related to the collection of unpaid Assessments pursuant to Seghon 5.05(g) hereof.

’\

Section 8.03  Limitations on Ability to Sell/Right of First Refus?lgs No right of first

refusal contained in these Bylaws or the Declaration shall adversely impae%the rights of a
Mortgagee to: (6‘0

(a) foreclose or take title to a Unit pursuant to the remedies in the rﬁ‘o‘rtgage;

(b) accept a deed or assignment in lieu of foreclosure in the event of a dgfault
by a mortgagor; or R
(c) sell or lease a Unit acquired by the Mortgagee or its assignee.

Section 8.04  First Mortgagee’s Rights Confirmed. No provision of these Bylaws or
the Declaration shall give an Owner or any other party priority over any rights of the first
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Maortgagee of the Unit pursuant to its mortgage in the case of payment to the Owner of insurance
proceeds or condemnation awards for losses to or a taking of a Unit and/or Common Area or
Limited» Common Area.

%,
N ARTICLE IX
®

‘9;3 Miscellaneous
%

Section 9.01 <‘\ Fiscal Year. Unless changed by resolution of the Board of Directors
prior to the fiscal year Sthe Association shall begin on the first day of January in each year and

end on the last day of December next following.
o)

. <a .y .
Section 9.02  Persdfal Interests. No member of the Association shall have or receive
any earnings from the Associat-i?on as a result of being an officer or director of the Association
except a member may receive Principal and interest on moneys loan or advanced to the

Association as provided in the Act. ‘%
<

Section 9.03  Contracts, Chegl?s Notes, Etc. All contracts and agreements entered into
by the Association and all checks, drafts Q/nd bills of exchange and orders for the payment of
money shall, in the conduct of the ordma{y course of business of the Association, unless
otherwise directed by the Board of Directors, % 0;, unless otherwise required by law, be signed by
the President or in his absence the Treasurer. Any)one of the documents heretofore mentioned in
this section for use outside the ordinary course of<busmess of the Association or any notes or
bonds of the Association shall be executed by and' rgquire the signature of the President and
Secretary. 'f’oo
)

~Section 9.04  Financial Statements. Upon the Written request from any person or
entity that has an interest or prospective interest in any Condominium Unit, the Association shall
furnish to such entity within a reasonable time a copy of{tge financial statement of the
Association for the immediately preceding fiscal year. The reaso(lg‘able copying costs shall be

paid by the person or entity requesting same. %
?
e
A
(@)
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