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AMENDED AND RESTATED DECLARATION
OF HORIZONTAL PROPERTY OWNERSHIP
AND BY-LAWS FOR THE
PARK HOOVER VILLAGE CONDOMINIUM

This Amended and Restated Declaration of Horizontal Property Ownership and By-Laws
for the Park Hoover Village Horizontal Property Regime was executed as of the date set forth
below.

WITNESSETH THAT:

WHEREAS, the Park Hoover Village Horizontal Property Regime located in Marion
County, Indiana, was originally created and formed pursuant to the Indiana Horizontal Property
Act codified at Indiana Code § 32-1-6-1 et seq. (presently codified at Indiana Code § 32-25-1-1,
et seq.), as amended, and pursuant to a certain "Declaration Establishing Park Hoover Village
Condominium,” recorded in the Office of the Recorder of Marion County, Indiana, on
January 17, 1986, as Instrument No, 1986-5115 ("Original Declaration," to which were
attached as an exhibit the By-Laws for Park Hoover Village Condominium and Park Hoover
Village Condominium Association, Inc." ("By-Laws"), said By-Laws being recorded on the
same date and under the same Instrument No. 1986-5115; and

WHEREAS, the Original Declaration established the Park Hoover Village horizontal
property regime, consisting of one hundred sixty-two (162) Units and the Common Elements
applicable thereto; and

WHEREAS, the name by which this condominium was and is to be identified is "Park
Hoover Village Condominium," hereinafter called the "Condominium"; and

WHEREAS, Paragraph 22 of the Original Declaration enables the same to be amended
by the written approval of sixty-six and two-thirds percent (66-2/3%) of the votes of the entire
membership of the Association; and

WHEREAS, Paragraph 11(b) of the By-Laws enables the same to be amended by the
approval of at least sixty-six and two-thirds percent (66-2/3%) of the votes of the entire
membership of the Association at a duly constituted meeting called for such purpose; and

WHEREAS, the Unit Owners of the Park Hoover Village Condominium, being the
members of the Park Hoover Village Condominium Association, Inc. ("Association") desire to
adopt certain amendments to the Original Declaration and the By-Laws of the Association as set
forth herein and to incorporate such amendments into this single document, namely, this
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Amended and Restated Declaration of Horizontal Property Ownership and By-Laws for the Park
Hoover Village Horizontal Property Regime; and

WHEREAS, after notice was duly given pursuant to the By-Laws, as amended, a Special
Meeting of the Unit Owners was held on July 25, 2005, for the sole purpose of considering and
adopting this Amended and Restated Declaration of Horizontal Property Ownetship and
By-Laws, which meeting was adjourned to September 7, 2005; and

WHEREAS, at said Special Meeting, the Owners of more than sixty-six and two-thirds
percent (66-2/3%) of the votes of the entire membership of the Association voted in writing to
approve this Amended and Restated Declaration of Horizontal Property Ownership and
By-Laws, with said written approvals being a part of the Association's permanent records.

NOW, THEREFORE, the Declaration and By-Laws are hereby amended and restated as
follows:
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ARTICLE I
DEFINITIONS

The following terms, as used in this Declaration and By-Laws, unless the context clearly
requires otherwise, shall mean the following:

Section 1.1. "Assessments” mean the Regular Assessments, Carport Assessments, and
Special Assessments as described more fully below in Article XXIL

Section 1.2. “Association” means Park Hoover Village Condominium Association, Inc.,
an Indiana nonprofit corporation, being the entity responsible for the operation of the
Condominium.

Section 1.3. "Board of Directors" means the governing body of the Association elected
by the Unit Owners.

Section 1.4. "By-Laws" means Articles XV through XXIV of this Declaration.

Section 1.5. "Common Elements” means all of the real property, improvements, and
facilities of the Condominium, other than the Units, as the same are hereinafter defined.

Section 1.6. "Condominium Act” means the Indiana Horizontal Property Act, as
amended, presently codified at Indiana Code § 32-25-1-1, et seq.

Section 1.7. "Condominium Building" means one of the eighteen (18) buildings
containing the one hundred sixty-two (162) Units within Park Hoover Village.

Section 1.8. "Park Hoover Village Condominium" or "the Condominium” shall mean the
Park Hoover Village Horizontal Property Regime, including all Units, Common Elements and
Limited Common Elements. The land which was submitted to the condominium form of
ownership for Park Hoover Village was fully described in Exhibit A which was attached to the
Original Declaration, which, by reference, is made a part hereof as fully as if copied herein. The
improvements located on such land include, but are not limited to, eighteen (18} Condominium
Buildings containing one hundred sixty-two (162) residential condominium units, an office,
clubhouse, swimming pool, laundry facilities (one (1) laundry facility for each of the
eighteen (18) buildings), sidewalks, paved parking areas, driveways, carports, and landscaping
improvements. This land as more particularly described in Exhibit A as attached to the Original
Declaration shall hereinafter be referred to as the "Land."

Section 1.9. "Limited Common Elements” means a portion of the Common Elements
allocated by this Declaration for the exclusive use of one or more but fewer than atl the Units.

Section 1.10. "Nonprofit Act" means the Indiana Nonprofit Corporations Act, as
amended, presently codified at Indiana Code § 23-17-1-1, et seq.



Section 1.11. "Plans" means the description and identification of the Units as shown on
the Plans of Park Hoover Village Condominium recorded as of January 17, 1986, as Instrument
No. 1986-5114, in the Recorder’s Office for Marion County, Indiana, and which Plans are
incorporated by reference herein.

Section 1.12. "Unit" means the fee simple estate to one of the residential units within a
Condominium Building, as such area is identified, located and described on the Plans and as
hereinafter set forth.

Section 1.13. "Unit Owner" means the person or persons holding title in fee simple to a
Unit.

Section 1.14. "Utility Services" shall include, but not be limited to, garbage collection
(unless provided by the City), water, sewer, electricity required to operate lights and other
clements deemed to be Common Elements by this Declaration and By-Laws, and other utility
services provided to the Condominium as a whole. "Utility Services” shall also include water
and sewer for the Units.

ARTICLE I}
IDENTIFICATION & APPLICABILITY

Section 2.1. Identification and Adoption. The provisions of this Declaration and these
By-Laws shall apply to the Park Hoover Village Condominium property and the administration
and conduct of the affairs of the Association. The By-Laws shall also constitute the By-Laws of
the Association.

Section 2.2. Individual Application. Each of the Owners within the Park Hoover Village
horizontal property regime located in Marion County, Indiana, shall automatically and
mandatorily be Members in the Association and be entitled to all of the privileges and subject to
all of the obligations thereof. All Owners, by their acceptance of their respective deeds to their
Units, covenant and agree to be bound by the conditions, restrictions, and obligations contained
herein, together with all subsequent amendments thereto, the Association's Articles of
Incorporation, and the rules and regulations of the Association promulgated by the Board of
Directors. All of the Owners, future Owners, tenants, future tenants, their guests and invitees, or
any other person who might now or hereafier use or occupy 2 Unit or any part of the Common
Elements or Limited Common Elements shall be subject to the rules, restrictions, terms, and
conditions set forth in this Declaration and By-Laws, the Articles of Incorporation, the
Condominium Act, and the Nonprofit Act, all as the same may be amended from time to time,
and to any rules and regulations adopted by the Board of Directors as herein provided. All of the
covenants, rights, restrictions, and liabilities contained in this Declaration and the By-Laws shall
apply to and govern the interpretation of the Articles of Incorporation.

Section 2.3. Membership. The members of the Association shall be all Unit Owners in
the Park Hoover Village Condominium. Each Owner of a Unit shall automatically become a
member of the Association and shall remain a member of the Association so long as he or she
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owns a Unit. Membership shall be appurtenant to, and may not be separated from, ownership of
any Unit. Membership shall be automatically transferred upon the transfer of a Unit.

ARTICLE 11
BOUNDARIES OF UNITS

Section 3.1. Boundaries. The boundaries of each Unit shall be as follows:
(a)  The upper boundary shall be its highest ceiling,

(b)  The lower boundary shall be the upper unfinished surface of its floor ( i.e.
that surface directly beneath the carpeting, hardwood floors or other floor covering),

(¢) The vertical boundaries (measuring the borizontal area of a Unit) shall be
the interior surface of the perimeter walls (i.e., that surface directly beneath paint,
wallpaper or other wall coverings).

Section 3.2. Further Definitipn of the Boundaries. Notwithstanding the definition of the
boundaries of a Unit contained in Section 3.1 above, in order to more precisely define the
boundaries of a Unit, the following shall govern in determining whether an item is part of the

Unit, a Limited Common Element, or a portion of the Common Elements:

(a)  all drywall, paneling, tiles, wallpaper, paint, carpet, windows, exterior
doors, finished flooring and any other material constituting any part of the finished
surfaces of the upper, lower and vertical boundaries, are part of the Unit, and all other
portions of the walls, floors, or ceilings constituting part of such boundaries are a part of
the Common Elements.

(b)  ifany chute, flue, duct, wire, conduit, or any other fixture lies partially
within and partially outside the designated boundaries of a Unit, any portion thereof
serving only that Unit is a Limited Common Element applicable solely to that Unit, and
any portion thereof serving more than one (1) Unit or any portion of the Common
Elements is 2 part of the Common Elements.

()  Subject to the provisions of the immediately preceding subparagraph (b),
all spaces, interior partitions or walls, and other fixtures and improvements within the
boundaries of a Unit are a part of the Unit.

(d) Al air conditioning and heating equipment, patios, balconies, and the
brick dividing walls and wrought iron and wood fences and/or railings enclosing the
patios and balconies, storm doors, storm windows, patio and balcony screen doors, and
all fixtures designed to serve a single Unit, but located outside the Unit's boundaries, are
Limited Common Elements applicable exclusively to that Unit.



(¢)  Despite the enumerations above concerning ownership, the duties with
respect to maintenance, repair, replacement and insurance for each item are set forth
_elsewhere herein, including Exhibit A-2.

ARTICLE IV
OWNERSHIP OF COMMON ELEMENTS AND COMMON EXPENSE LIABILITY

Section 4.1. Ownership of Common Elements and Common Expense Liability. Each
Unit Owner shall own a share in the Common Elements, and shall be liable for payment of the of
the percentage of Common Expenses equal to the percentage of the undivided interest in the
Common Elements appertaining to each Unit as set forth in Exhibit A-1 attached hereto and by
reference incorporated herein.

Section 4.2. Method of Calculation. The calculation of each Unit Owner's percentage of
{he undivided interest in the Common Elements was originally based on the value of each Unit in
relation to the value of all Units in the Condominium, and shall remain in effect.

Section 4.3. Conveyance Includes Percentage Interest. Any conveyance of an individual
Unit shail be deemed to also convey the undivided percentage interest of the Unit Owner in the
Common Elements and Limited Common Elements appertaining to such Unit, even if such
conveyance does not specifically refer to such undivided interest,

ARTICLE Y
MAINTENANCE AND ALTERATION OF UNITS

LA N N N s

Section 5.1. Unit Owner's Responsibilities. Unless otherwise described in Exhibit A-2
attached hereto and incorporated herein, the maintenance and repair of the Unit shall be the
responsibility and expense of the Unit Owner. In addition to any exceptions set forth in
Exhibit A-2, the following exceptions shall also apply:

(a)  The Association at its own expense shall repair those portions of a Unit
which sustain water damage, the primary cause of which is not the negligence of the
occupants or Unit Owner of such Unit, nor the result of water leakage from the water
heater or other appliance or fixture located in such Unit.

(b)  Only if approved and authorized by the Board of Directors, the
Association at its expense shall clean the exterior surfaces of the windows at such
intervals as determined appropriate by the Board. Otherwise, the Owner shall be

responsible for such cleaning.

Section 5.2. Changes or Alterations. The Unit Owner shall not make any changes,
decorations or alterations of his or her Unit, the Unit's patio or balcony, the entry door to the
Unit, or any other Limited Common Element allocated to said Unit that would affect the exterior
appearance of any portion of Park Hoover Village, unless approved in advance by the
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Association's Architectural Review Committee pursuant to Article XXIV below. Unit Owners
shall not decorate the glass windows or sliding glass doors serving their Units or otherwise
change the appearance of the windows or sliding glass doors as viewed from the exterior of the
Unit, except for drapes, curtains or shades which must comply with the rules and regulations
adopted by the Board of Directors and the requirements set forth in Exhibit A-2 hereto.

Section 5.3. ner's Duty to Report. The Unit Owner shall promptly report in writing
to the Association's Board of Directors or Managing Agent any defect or need for repairs, the
responsibility for which is that of the Association. Ifin the sole discretion of the Board of
Directors the Unit Owner has failed to report promptly the need for repair and the Board further
finds that the Unit Owner knew or should have known as a reasonable person of the need for
repair, the Association shall not be liable for such repairs, In that case, the Unit Owner shall be
responsible for all repairs, whether to the Unit, the Common Elements or the Limited Common
Elements, at such Ownet's sole cost and expense. If the Owner refuses or fails to do so, the
Association may perform such repairs, with all costs and expenses constituting a Special
Assessment only against that Unit and Owner.

Section 5.4. Changes to Exterior Appearance. In replacing those portions of a Unit
which affect the exterior appearance of any portion of the Condominium Building or the
Common Elements, the Unit Owner shall use components of the same color, grade and style as
those currently in place, unless permission is otherwise obtained from the Association's
Architectural Review Committee pursuant to Article XXIV below.

Section 5.5. Denial. If the Architectural Review Committee determines that any
alteration or structural change proposed by a Unit Owner would jeopardize the soundness or
safety or the Condominium, reduce the value thereof or impair any easement, approval shall be
denied.

Section 5.6. Owner's Failure to Repair. Each Owner shall promptly perform all
maintenance and repairs required herein, including Exhibit A-2, that, if neglected, might
adversely affect any other part of Park Hoover Village. If a Unit Owner fails to do so, the
Association may perform such maintenance or repair, with all costs and expenses incurred by the
Association, together with up to a twenty percent (20%) service charge for the Association's
services, constituting a Special Assessment only against that Unit and Owner.

ARTICLE VI
MAINTENANCE AND REPAIRS OF COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS

Section 6.1. Common Elements. Except as otherwise described in Exhibit A-2 attached
hereto and incorporated herein, the maintenance, operation, repair and replacement of the
Common Flements shall be the responsibility and a Common Expense of the Association.

Section 6.2. Limited Common Elements - Owner Responsibilities. Except as otherwise
described in Exhibit A-2 attached hereto and incorporated herein and except as set forth in
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ARTICLE VII
EASEMENTS
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Section 7.2. Right of Board to Grant Fasements. Without any vote by the Qwners, the
Board of Directors may hereafter grant such easements as may be required or requef,ted by the
various public and private utility companies to provide utility services necessary for the use and
operation of the Park Hoover Village property upon such terms and conditions and ffor such
consideration as the Board of Directors deems appropriate. Such utilities may inclyde, but not
be limited to, electrical, gas, water, sewer, telephone, cable television and broadband service.
For purposes of this section, cable television and broadband service are deemed to pe utilities.
The Board of Directors shall have the power to grant other easements for the benefjt of the
Owners only upon such terms and conditions which are approved by a majority of the percentage
vote at a Special Meeting of the Association duly called for such purpose at which a quorum is
present. Nothing herein shall permit substantial impairment of any Owner's use and enjoyment
of his or her Unit, and the grantee of any easement rights shall be responsible for r¢pair or
restoration of damage to any Park Hoover Village property caused by its activity pprsuant to
such easement rights. Each Owner hereby grants the Board of Directors an irrevodable power of
attorney to execute, acknowledge, and record for and in the name of each Owner sich
instruments as may be necessary to effectuate the foregoing. The appointment of the Board of
Directors as such Owner's attorney-in-fact shall not be affected by the incompetence of such

Owner.

Section 7.3. Owners' Easements. As an appurtenance to each Unit, easements were and
are granted to the Unit Owners for encroachments by any portion of the boundarief of each Unit
upon the Common Elements, whether caused by the settlement of the Building or by minor
inaccuracies in the Plans of the Condominium, or rebuilding of any part of the Building, whether
such encroachments now exist or hereafter may exist. All such easements shall cgntinue until
such encroachments shall cease to exist.

ARTICLE VIII
INSURANCE

Section 8.1. Casualty Insurance. The Association shall obtain and continye in effect a
master casualty insurance policy issued in the name of the Association for the usejand benefit of
the Owners affording fire and extended coverage insurance for an amount consongnt with the
full replacement value of the improvements that in whole or in part comprises thejCommon
Elements and Limited Common Elements (commonly referred to as "All In" coverage). In terms
of the interior portions of the Units, said insurance shall cover the following:

(@)  Improvements, additions, and alterations comprising a partof the Unit;
and

(b) Fixtures, including, but not limited to, items such as cabinets, counter
tops, sinks, bathroom fixtures, and kitchen fixtures.

The Association's policy shall cover the items above even if they are upgrades (of improvements

and betterments) of what was originally provided at the initial sale of the Unit to the first
purchaser thereof; however, any increased cost in the Association's premium duejto
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improvements and betterments may be assessed by the Association against the Units affected.
"Improvements and betterments” means all decorating, fixtures, and furnishings insfalled or
added to and located within the boundaries of the Unit, including electrical fixtures, air
conditioning and heating equipment, water heaters, or built-in cabinets installed by [Unit Owners.
The Association's policy shall NOT insure any Owner's wall coverings, floor coverings,
appliances, or window treatments.

If the Board of Directors can obtain such coverage for reasonable amounts, it shall also
obtain "special form" coverage. Such insurance coverage shall be for the benefit of each Owner
and, if applicable, the Owner's mortgagee under a mortgage of record, as their intergsts appear.

The Board of Directors shall be responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such additional insurance as is necesgary to
provide the insurance required above. The Board of Directors may cause such full replacement
value to be determined by a qualified appraiser, if it deems such action advisable. [The cost of
such appraisal shall be a Common Expense.

All proceeds payable at any time and from time to time under such insurance policy shall
be payable to the Association, which shall hold such proceeds as trustee for the in ividual
Owners and mortgagees as their interests appear. The proceeds shall be used or disbursed only
in accordance with the provisions of this Declaration and By-Laws. In the event that the
members of the Board of Directors have not posted fidelity bonds for the faithful performance of
their duties as such directors or if such bonds do not exceed the funds which will gome into their
hands, and there is a damage to a part or ail of the Condominium resulting in a loss, the Board of
Directors shall obtain and post a bond for the faithful performance of their duties in an amount to
be determined by the Owners having more than fifty percent (50%) of the total pefcentage
interest, which amount shall not exceed 125% of the loss, before the Association shall be entitled
to receive the proceeds of the insurance payable as a resuit of such loss.

Such master casualty insurance policy, and "special form" coverage if obtained, shall (to
the extent the same are obtainable): (i) contain the standard mortgage clause or equivalent
endorsement (without contribution) which is commonly accepted by private insti tional
mortgage investors in the area in which the Condominium is located; (ii) provide that the insurer
waives any defense based on invalidity arising from the acts of the insured; (iii) provide that the
insurer waives its right to subrogation as to any claim against the Association, th Board of
Directors, its agents and employees, the Owners, and their respective agents and guests;

(iv) provide that the insurer shall not be entitled to contribution against casualty i
may be purchased by individual Owners as hereinafter permitted; and (v) provide that
notwithstanding any provision thereof giving the insurer an election to restore age in lieu of
a cash settlement, such option shall not be exercisable in the event the Owners do not elect to
restore pursuant to Article X of this Declaration.

Section 8.2. Public Liability Insurance. The Association shall also obtain and continue
in effect a master comprehensive public liability insurance policy in such amounts as the Board
of Directors shall deem appropriate from time to time; provided, however, that sych coverage
shall be for at least One Million Dollars ($1,000,000) for bodily injury (including deaths of
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policy as an Additional Insured. If an Owner does not purchase or produce evidence of
insurance as required by the Board, the Association may purchase the insurance coverage and
charge the premium costs back to such Owner and the Unit as a Special Assessment. In no event
shall the Association, its Board of Directors, officers, or agents be liable to any person either
with regard to the decision not to purchase the insurance, or with regard to the timing of its
purchase of the insurance or the amounts or types of coverages obtained. The Board of Directors
shall have the power to adopt Rules and Regulations to further clarify this Section 8.6.

The above requirements shall not apply to Unit Owners who present a certificate of
financial responsibility in form and substance that is acceptable to the Board of Directors. Only
under that circumstance will 2 Unit Owner not be required to purchase and maintain the
above-described insurance. The Board shall have the power to prescribe other reasonable
requirements, such as requiring such Unit Owners to submit updated certificates of financial
responsibility on a periodic basis.

Each Owner may, at his or her own expense, purchase such additional insurance as he or
she may deem necessary. Each Owner shall be solely responsible for loss or damage to the
contents of his or her Unit, however caused, and to his or her personal property stored elsewhere
on the Condominium, and for his or her personal liability, but all such insurance shall contain the
same provisions for waiver of subrogation as referred to in Section 8.1 above relating to the
master casualty insurance policy to be obtained by the Association. Each Owner may obtain
additional casualty insurance at his or her own expense upon his Unit, but such insurance shall
provide that it shall be without contribution as against the casualty insurance purchased by the
Association.

Section 8.7. Insurance Trustee. Notwithstanding any of the foregoing provisions and
requirements relating to casualty or liability insurance, the Board of Directors may name as an
insured, on behalf of the Association, an authorized representative, including any trustee with
whom such Association may enter into an insurance trust agreement or any Successor to such
trustee, who shall have exclusive authority to negotiate losses under any policy providing such
casualty or liability insurance and to perform such other functions as are necessary 1o accomplish
this purpose. Each Owner appoints the Board of Directors or any trustee or substitute trustee
designated by the Association as attorney-in-fact for the purpose of purchasing and maintaining
such insurance, and for the following additional purposes: the collection and appropriate
disposition of the proceeds thereof; the negotiation of losses and exccution of releases of
liability; the execution of all documents; and the performance of all other acts necessary 1o
accomplish such purposes. The appointment of such attorney-in-fact shatl not be affected by the
incompetence of such owner.

ARTICLE IX
LIABILITY FOR UNINSURED AMOUNTS

Section 9.1. Liability for Uninsured Amounts. All insurance claims covered by the
Association's master casualty insurance policy carry a deductible in an amount determined by the
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Board. Notwithstanding anything else contained in this Declaration and the By-Laws, liability
for uninsured amounts, including the Association's deductible, shall be in the following manner:

(a)  Liability for the amount of damage within the limits of any applicable
insurance deductible or otherwise uninsured shall be the responsibility of an individual
Unit Owner where the damage results from a negligent or intentional action or omission
by an Owner, or that Owner’s tenant, or the family, servants, employees, agents, visitors
or licensees of that Owner or tenant, or from the failure of or failure to maintain any
portion of the property, including any appliance, equipment, or fixture in a Unit, which
that Owner is responsible to maintain in good working order and condition.

(b)  Except as provided in paragraph (a) above, or where the damage is a result
of the sole fault of the Association, the liability for the amount of damage within the
limits of any applicable insurance deductible on a policy of insurance issued to the
Association shall be the responsibility of an individual Unit Owner where the damage
involved is limited solely to that Owner's Unit or the Limited Common Elements
assigned to that Owner's Unit.

(¢)  Except as provided in paragraphs (a) and (b) above, or where the damage
is a result of the sole fault of the Association, liability for the amount of damage within
the limits of any applicable insurance deductible on a policy of insurance issued to the
Association shall be pro-rated between the Association and any involved Owners in
proportion to the relative amounts of damage to the Common Elements and to each of the
affected Units, including the Limited Commeon Elements assigned to such Unit or Units,
where the damage involves both the Common Elements and/or one or more Units or the
Limited Common Elements assigned to a Unit or Units.

Each Owner is responsible for verifying with his or her own insurance agent that the Owner's
share of any such Association deductible is covered under his or her own Unit Owner's insurance
policy (assuming the deductible is not assessed as part of the Common Expenses allocable to all
Owners). The Owner should pay particular attention to the portion of his or her HO-6 policy
which may be called "Coverage A--Building Property” to ensure that there is sufficient coverage
for the Owner's possible share of the Association's deductible. Any portion of such a deductible
which has been assessed to a particular Owner's account will be subject to the same collection
procedures as provided elsewhere herein for Assessments.

ARTICLE X
CASUALTY AND RESTORATION

Section 10.1. Repair. Except as hereinafter expressly provided below in this Article X,
in the event of damage to or destruction of the Condominium due to fire or other casualty or
disaster, the Association shall promptly cause the same to be repaired, reconstructed and restored
as nearly as practicable to its former condition and character. The proceeds of insurance, if any,
received by the Assaciation shall be applied to the cost of such repair and reconstruction,
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Section 10.2. Complete Destruction. In the event of complete destruction of all
Condominium Buildings:

(a) the Condominium Buildings shall not be reconstructed, except as provided
in sub-section (b) below, and the insurance proceeds, if any, shall be divided among the
Unit Owners in the percentage by which each owns an undivided interest in the Common
Elements; and

(b)  Park Hoover Village shall be considered as to be removed from the
provisions of the Condominium Act as provided in the Condominium Act, unless by a
vote of two-thirds (2/3) of the total percentage interest of the Owners a decision is made
to rebuild the Building(s).

Section 10.3. Decision to Rebuild. If a decision is made under Section 10.2(b) to rebuild
the Building(s), the insurance proceeds shall be applied, and any excess of construction costs
over insurance proceeds shall be contributed as provided in this Article X in the event of less
than total destruction of the Condominium Buildings. :

Section 10.4. Determination of Total Destruction. A determination of total destruction
of the Condominium Buildings containing all Units shall be made by a vote of two-thirds (2/3)
of the total percentage interest of the Owners at a special meeting of the Association called for
that purpose. Ifit is not determined by the Owners to rebuild after a casualty or disaster has
occurred, the provisions and procedures set forth in the Condominium Act shall apply.

Section 10.5. Insufficient Insurance Proceeds. If the insurance proceeds, if any, received
by the Association as a result of any such fire or other casualty or disaster are not adequate to
cover the cost of repair and reconstruction, or if there are no insurance proceeds, and if the
Condominium is not to be removed from the provisions of the Condominium Act, all Owners
shall contribute the balance of the cost of repair or reconstruction in the percentage by which a
Unit Owner owns an undivided percentage interest in the Common Elements. Any such amount
payable by the Owners shall be assessed as part of the Common Expenses and shall constitute a
lien from the time of assessment as provided herein and in the Condominium Act.

Section 10.6. Surplus Proceeds, If there is any surplus of insurance proceeds after the
repair and reconstruction of the damage has been fully completed and all costs paid, such sums
may be retained by the Association as a reserve or may be used in the maintenance and operation
of the Common Elements and Limited Common Elements,

Section 10.7. Non-Waiver. The action of the Board of Directors in proceeding to repair

or reconstruct damage shall not constitute a waiver of any rights against an Owner for
committing willful or malicious damage.
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ARTICLE XI
ENFORCEMENT

Section 11.1. Enforcement. Each Unit Qwner shall be governed by, and shall comply
with, the terms of this Declaration and the By-Laws, the Articles of Incorporation, and Rules and
Regulations adopted pursuant thereto, as any of the same may be amended from time to time. In
the event of a violation, or threatened violation, of any of the terms of this Declaration and the
By-Laws, the rules and regulations adopted by the Board of Directors, ot Articles of
Incorporation of the Association, the Association or any Owner and all parties claiming under
them shall have the right to enforce the covenants, conditions, and restrictions contained in the
same, and pursue any and all remedics, at law or in equity, available under applicable Indiana
law, with or without proving any actual damages, including the right to secure injunctive relief,
or secure removal by due process of any structure or modification not in compliance with the
provisions contained herein. In such an action, the Association shall be entitled to recover
reasonable attorneys' fees and the costs and expenses incurred as a result thereof, Furthermore,
even if an action at law or in equity is not initiated in cowrt, if the Association incurs:

(@)  acharge from the Managing Agent to send correspondence to a defaulting
or violating Owner (i.e., "violation letters,") {provided, however, there shall be no charge
for the first violation letter), or

(b)  attorneys fees with respect to 2 defaulting or violating Owner;

such charges or attorneys fees shall be the responsibility of the applicable Owner and shall
constitute a Special Assessment against such Owner and the Owner's Unit, collectible as
described in Section 22.7. The failure or forbearance by the Association or any Owner to
enforce any such covenant, condition or restriction shall not be deemed a waiver of the right to
do so thereafter. All rights, remedies and privileges granted to the Association or any Unit
Owner pursuant to the terms of the Condominium Act, this Declaration and the By-Laws, or
Rules and Regulations of the Association shall be deemed to be cumulative and the exercise of
any one or more thereof shall not be deemed to constitute an election of remedies, nor shall it
preclude the party exercising such other privileges as may be granted to such party by the
Condominium Act, the this Declaration and By-Laws, the Rules and Regulations, or at law or

equity.

There shall be and there is hereby created and declared to be a conclusive presumption
that any violation or breach of any attempted violation or breach of any of the within covenants
or restrictions cannot be adequately remedied by action at law or exclusively by recovery of
damages.

Section 11.2. Severability. Each provision of this Declaration and the By-Laws, and the
Rules and Regulations, is severable from every other provision, and the invalidity or
unenforceability of any one or more provisions shall not change the meaning of or otherwise
affect any other provision. To the extent that any such provision is found to be overly broad or
unenforceable and a narrower or partially enforceable construction may be given to such
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provision, then the narrower or partially enforceable construction shall be applied and, to the
extent lawful, the provision shall be enforced.

Section 11.3. Captions. The captions contained in this Declaration and the By-Laws are
for convenience only and are not a part of this Declaration and By-Laws and are not intended in
any way to limit or enlarge the terms and provisions of this Declaration and By-Laws.

Section 11.4. Additional Liability. A Unit Owner shall be liable for the expense of any
maintenance, repair, or replacement rendered necessary by his act, neglect, or carelessness, or by
that of any member of his family, or his or their guests, employees, agents, or lessees, but only to
the extent that such expense is not met by the proceeds of insurance carried by the Association.
Such liability shall include any increase in fire insurance rates occasioned by use, misuse,
occupancy, or abandonment of a Unit, or its appurtenances.

ARTICLE XII
AMENDMENTS

Section 12.1. Amendments. This Declaration and By-Laws (including the Exhibits
attached hereto) may be amended in the following manner:

(a)  Notice of the subject matter of a proposed amendment shall be included in
the notice of any meeting of the Association at which a proposed amendment is
considered.

(b) A resoltion adopting a proposed amendment may be proposed by either
the Board of Directors, or by the members of the Association who hold at least
ten percent (10%) of the total percentage interest. Directors and members not present in
person or by proxy at the meetings in which the amendment is considered may express
their approval in writing, providing such approval is delivered to the Association's
Secretary or Managing Agent at or prior to the meeting. Such approval must be by at
least fifty-one percent (51%) of the votes of the entire membership of the Association.

In the event any Unit is subject to a mortgage, the mortgagee shall be notified of the
meeting of the Association at which the proposed amendment is to be submitted to a vote
and of the proposed amendment in the same manner as an Owner, but only if the
mortgagee has given prior notice of its mortgage interest to the Association in accordance
with the provisions herein.

(c) A copy of each amendment shall be certified by the President and
Secretary of the Association as having been duly adopted and shall be effective when
recorded in the Office of the Recorder for Marion County, Indiana.
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ARTICLE XIII
APPROVAL RIGHTS OF MORTGAGEES

Section 13.1. Except as provided by the Condominium Act in case of complete
destruction of the Units and/or Common Elements, unless at least sixty-six and two-thirds
percent (66-2/3%) of the first mortgagees of the Units (based upon one vote for each Unit upon
which a mortgage is owned), or Unit QOwners with sixty-six and two-thirds percent (66-2/3%) of
the votes of the entire membership of the Association have given their prior written approval, the
Association shall not be entitled to:

(a) By act or omission, seek to abandon or terminate the Condominium;
(b}  Change the pro rata interest or obligations of any Unit for the purpose of:

(i) Levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards; or

(ii)  Determining the pro rata share of ownership of each Unit in the
Common Elements.

(c) Partition or subdivide any Unit;

(d) By act or ornission, seek to abandon, partition, subdivide, encumber, sell
or transfer the Common Elements. (The granting of easements for public utilities or for
other public purposes consistent with the intended us of the Common Elements by the
Condominium shall not be deemed a transfer within the meaning of this clause);

(e)  Use hazard insurance proceeds for losses to any Condominium property
{whether to Units or to Common Elements) for other than the repair, replacement or
reconstruction of such Condominium property, except as provided by the Condominium
Act in case of complete destruction of the Units and/or Common Elements of the

Condominium.

ARTICLE X1V
LEASE AND TRANSFER OF UNIT; NOTICE TO ASSOCIATION

Section 14.1. Leases. All leases, including renewals, shall be in writing and shall be for
a term of not less than one (1) year. No subleasing shall be permitted. A copy of every lease of
a Unit shall be furnished to the Board prior to occupancy by the tenant. All Owners who do not
reside in the home shall provide the Board of Directors with the name of the tenant(s) and any
other residents living in the home. Every such lease shall provide that the lessee shall be bound
by and subject to the provisions of this Declaration and the By-Laws, and the Rules and
Regulations of the Association to the same extent as if the lessee were an Owner and a member
of the Association; and shall provide for direct action by the Association and/or any Owner
against the lessee with or without joinder of the Owner of such Unit. If such provision is not in
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the lease, it will be deemed to be in such lease. A copy of the Declaration and Rules and
Regulations shall be attached to each lease and shall be delivered by the Unit Owner to the lessec
prior to occupancy. The Unit Owner making such lease shall not be relieved thereby from any of
his obligations under this Declaration and the By-Laws. In addition, the Board of Directors shall
have the power to promulgate such additional rules and regulations as, in its discretion, may be
necessary or appropriate concerning leasing.

Section 14.2. Notice of Transfer of Unit. Whenever a Unit Owner shall sell, give or
otherwise transfer his Unit, or any interest therein, such Unit Owner shall give the Association
written notice within thirty (30) days (before or after closing) of the transfer, which notice shall
briefly describe the transfer and shall state the name and address of the transferee.

Section 14.3. Miscellaneous.

{a) A transfer or lease of 2 Unit, or interest therein, by or to the Board or the
Association, shall not be subject to the provisions of this Article X1V,

(b)  All notices referred to or required under this Article XIV shall be given in
writing by certified mail, return receipt requested or by personal service.

(¢)  The Board may adopt rules and regulations, from time to time, not
inconsistent with the provisions of this Article XIV, for the purpose of implementing and
effectuating said provisions.

(d)  If any transfer or lease of a Unit is made or attempted without complying
with the provisions of this Article XIV, such transfer or lease shall be subject to each and
all of the rights and options of, and remedies and actions available to, the Association
hereunder and otherwise.

(¢)  For a leased Unit, all communication with the Association, the Board or
the Managing must be from the Owner of the Unit, not the tenant(s) or other residents.
This includes, but is not limited to, requests for Association repairs or maintenance.

® For a person purchasing a Unit under the terms of a land contract, said
contract purchaser is not considered the Owner of said Unit. Rather, the land contract
seller is the Owner until such time when the Unit is deeded in fee simple titte to the land
contract purchaser,

Section 14.4. Maximum Number of Units Qwned by a Single Qwner. No Unit Owner
may own more than ten percent (10%) of the Units within Park Hoover Village at any time. As
defined in Section 1,13 above, "Unit Owner" means the person or persons holding title in fee
simple to a Unit. As used in this Section 14.5, "Owner" also means those persons or entities who
comprise less than all persons or entities who own in any form or manner the fee simple title or
any part thereof to any Unit and those persons or entities who have any interest in any form or
manner in the fee simple title or any part thereof to any Unit. As an example, if any person or
entity owns or has any interest in the ownership of ten percent {10%) of the Units, whether in
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his, her or its name only, as joint tenants, as life tenant or by or through any corporation,
partnership, trust, limited liability company, or any other entity, that person cannot own an
additional Unit, whether in his, her or its name only, as joint tenants, as life tenant or by or
through a corporation, partnership, trust, limited liability company, or any other entity.

Any purchase agreement, conveyance or lease or rental agreement executed subsequent
to the recording of this restriction which violates any provision of this Section 14.5 shall be
voidable at the election of the Association's Board of Directors or any Park Hoover Village
Owner, except that neither party to such agreement, conveyance or lease may assert this
provision ta avoid its obligations thereunder. In the event of a violation, the Board of Directors,
on behalf of the Association, or any Park Hoover Village Owner, shall have the right to exercise
any and all available remedies at law or equity.

Notwithstanding the foregoing, the ten percent (10%) maximum shall not apply to any
Units of an Owner who, as of the date of recording of this provision, is renting or leasing said
number of Units and provides written proof thereof to the Association's Managing Agent within
thirty (30) days of such date of recording. The Owners of record of such currently-rented Units
shall not be subject to the provisions of this Section 14.4. However, when the legal owners of
record of any of the above-described Units sell, transfer or convey such Unit(s) to another Owner
after the date of recording, such Unit(s) and their Owners shall immediately become subject to
this Section 14.1.

ARTICLE XV
MEETINGS OF ASSOCIATION

A e e e ————————————————

Section 15.1. Purpose of Meetings. At least annually, and at such other times as may be
necessary or appropriate, a meeting of the Unit Owners shall be held for the purpose of electing
the Board of Directors, and for such other purposes as may be required elsewhere herein, or by
the Articles or the Nonprofit Act.

Section 15.2. Annual Meeting. The annual meeting for the Owners shall be held in the
month of September or October of each year, with the specific date, time and place to be
determined by the Board of Directors. At each annual meeting, the Unit Owners shall elect the
Board of Directors of the Association in accordance with the provisions of these By-Laws and
transact such other business as may properly come before the meeting.

Section 15.3. Special Meetings. A special meeting of the Unit Owners may be called by
the President, by resolution of the Board of Directors or upon a written petition of the Owners of
not less than ten percent (10%) of the total number of Units. The resolution or petition shall be
presented to the President or Secretary of the Association and shall state the purpose for which
the meeting is to be called. No business shall be transacted at a special meeting except as stated
in the petition or resolution.

Section 15.4. Notice and Place of Meetings. All meetings of the Members of the
Association shall be held on the Park Hoover Village property or at any suitable place in Marion
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County, Indiana, as may be designated by the Board of Directors. Written notice stating the
date, time, and place of any meeting, and in the case of a special meeting the purpose or purposes
for which the meeting is called, shall be delivered or mailed by the Secretary of the Association
to each Member entitled to vote thereat not less than ten (10) days prior to the date of such
meeting. Any written notice delivered to the Unit Owners as part of a newsletter or other
publication regularly sent to the Unit Owners constitutes a written notice. If at any meeting an
amendment to this Declaration and By-Laws, or the Articles of Incorporation is to be considered,
the notice of such meeting shall describe the nature of such proposed amendment. All notices
shall be mailed by first-class U.S. Mail, postage prepaid, or delivered to the Unit Owners at their
respective addresses as the same shall appear upon the records of the Association. Ifan annual
or special meeting of Unit Owners is adjourmed to a different date, time or place, written notice
is not required to be given of the new date, time or place so long as the new date, time and place
is announced at the meeting pursuant to the Nonprofit Act before adjournment.

In lieu of written notices from the Association sent pursuant to the above paragraph, an
Owner may elect to receive notices from the Association by e-mail. Any Owner choosing e-mail
shall be deemed to have waived the right to receive notices from the Association by U.S. Mail or
personal delivery. However, any such Owner shall have the right at any time to withdraw his or
her election to receive notice by e-mail, and shall thereafter be sent notices by the Association
pursuant to the above paragraph.

Section 15.5. Voting.

(a)  Number of Votes. Each member shall be entitled to cast one (1) vote for
each Unit of which such member is the Owner. The total number of votes for all Unit
Owners will be one hundred sixty-two (162). In voting for directors, each Owner (or his
or her representative) shall be entitled to cast one vote for each directorship being filled
at that meeting, and the candidate(s) receiving the highest number of votes shall fill the
available directorship(s); provided that no Owner shall be allowed to accumulate his or
her votes. To the extent provided in the Nonprofit Act, and except as otherwise provided
clsewhere herein or in the Articles of Incorporation, plurality voting shall be permitted
such that at a meeting, if a quorum exists, action on a matter is approved if the votes cast
in favor of the action exceed the votes opposing the action.

{b)  Multiple Owners. When more than one (1) person or entity constitutes the
QOwner of a particular Unit, all such persons or entities shall be Members of the
Association, but all of such persons or entities shall have only one vote applicable to the
Unit, which vote shall be exercised as they among themselves determine, but in no event
shall more than one (1) vote be cast with respect to any such Unit.

(c)  Voting by Corporation or Trust. Where a corporation or trust is an Owner
or is otherwise entitled to vote, the trustees may cast the vote on behalf of the trust, and
the agent or other representative of the corporation duly empowered by the board of
directors of such corporation shall cast the vote to which the corporation is entitled. The
secretary of such corporation or a trustee of such trust so entitled to vote shall deliver or
cause to be delivered prior to the commencement of the meeting a certificate signed by
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such person to the Secretary of the Association stating who is authorized to vote on
behalf of said corporation or trust.

(d  Proxy. AnOwner may vote either in person or by his or her duly
authorized and designated attorney-in-fact. Where voting is by proxy, the Owner shall
duly designate his attorney-in-fact in writing, delivered to the Secretary of the
Association prior to the commencement of the meeting. No such proxy shall remain
valid for longer than eleven (11) months from the date of its execution, unless a longer
term is specified in the proxy.

(¢)  Quorum. Except where otherwise expressly provided in the
Condominitm Act, this Declaration and By-Laws, the Articles, or the Nonprofit Act, the
presence of Owners or their duly authorized representatives owning at least
twenty percent (20%) of the total number of Units shall constitute a quorum at all
meetings. Unless otherwise required herein or by the Nonprofit Act, the Owners ata
meeting at which a quorum is initially present may continue to do business until
adjournment, notwithstanding the withdrawal of enough Owners to leave less than a
quorum.

(f)  Any Owner who is delinquent in the payment of any assessment owing for
his or her Unit as of the date of a meeting shall not be entitled to vote at such meeting,
nor be eligible to run for election to the Association's Board of Directors.

Section 15.6. Conduct of Annual Meeting, The Chairman of the annual meeting shall be
the President of the Association. The President shall call the meeting to order at the duly
designated time, and business will be conducted in the following order:

(a) Reading of Minutes. The Secretary shall read the minutes of the last
annual meeting and the minutes of any regular or special meeting of the Members held
subsequent thereto, unless such reading is waived by a majority of the votes of the
Owners present or represented at such meeting at which a quorum is present.

(b) Treasurer's Report. The Treasurer shall report to the Owners concerning
the financial condition of the Association and answer relevant questions of the Owners
concerning the Common Expenses and financial report for the present year to date.

(©) Election of Board of Directors. Nominations for the Board of Directors
may be made by an Owner from those persons eligible to serve. Nominations may be
sought by the Board through a notice or newsletter to the Owners prior to the annual
meeting seeking nominations. All nominations must be in writing and presented to the
Secretary of the Association at least thirty (30) days prior to the annual meeting, After
such time, nominations will not be accepted. Voting for the Board of Directors will be
by paper ballot. The ballot shall contain the name of each person nominated to serve as a
Board member. Each Owner may cast the total number of votes to which he or she is
entitled for as many nominees as are to be elected; however, no Owner shall be entitled
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to accumulate his or her votes. Those persons receiving the highest number of votes shall
be elected.

(d)  Other Business. Other business may be brought before the meeting only
upon a written request submitted to the Secretary of the Association at least ten (10) days’
prior to the date of the meeting; provided, however, that such written request may be
waived at the meeting if agreed by a majority of the votes of the Owners present or
represented at such meeting.

(¢)  Committee Reports. Reports of committees designated to supervise and
advise on the respective segments of maintenance and operations prescribed herein or
assigned by the Board of Directors shall be presented.

63} Adjournment. Upon completion of all business before the Association,
the President, upon the motion of any Owner, may adjourn the meeting.

Section 15.7. Conduct of Special Meeting. The President of the Association shall act as
Chairman of any special meetings of the Association. The Chairman shall cail the meeting to
order at the duly designated time and the only business to be considered at such meeting shall be
in consideration of the matters for which such meeting was called, as set forth in the notice of
such special meeting.

Section 15.8. Written ("Mail-In") Ballots. In lieu of any annual or special meeting of the
Unit Owners, written (or "mail-in") ballots may be utilized in the manner prescribed in the
Nonprofit Act.

ARTICLE XV1
BOARD OF DIRECTORS

Section 16.1. Board of Directors. The affairs of the Association shall be governed and
managed by the Board of Directors (herein sometimes collectively called "Board" and
individually called "Directors"). The Board of Directors shall be composed of seven (7) persons
who each own at least one (1) Unit. Whenever the Association is given the power to take any
action pursuant to the provisions of this Declaration, including the By-Laws, that means that the
Board of Directors shall act for the Association in all cases, except to the extent it is expressly
provided that action may be taken upon vote of the Owners.

Section 16.2. Additional Qualifications. Where an Owner consists of more than one
person or is a partnership, corporation, trust or other legal entity, then one of the persons
constituting the multiple Owner, or a partner or an officer or trustee shali be eligible to serve on
the Board of Directors, except that no single Unit may be represented on the Board of Directors
by more than one person at a time.

In addition to being a Unit Owner, in order to be elected and serve as a Director, the
Owner must also be in "good standing," which is defined as being not more than thirty (30) days
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delinquent in payment to the Association of any Assessments (including any late charges) and
any attormneys fees and court costs incurred by the Association as a result of such delinquency.

Section 16.3. Term of Office. Members of the Board of Directors shall be elected at
each annual meeting of the Association. Each Director shall serve a term of two (2) years. The
terms of four (4) Directors shall expire at the annual meeting in even numbered years, and the
term of three (3) Directors shall expire in odd numbered years.

Section 16.4. Vacancy. If a Director is absent from three (3) or more consecutive Board
meetings, the remaining Board members shall have the power to declare that Director's position
on the Board as being vacant. Any vacancy or vacancies occurring in the Board caused by a
death, resignation, or otherwise other than a vacancy created by removal or an increase in the
number of Directors, shall be filled until the next annual meeting of the Members through a vote
of a majority of the remaining Directors. At the first annual meeting of the Members following
any such vacancy, a Director shall be elected by the Owners to serve for the balance of the term
of the Director in respect to whom there has been a vacancy. Despite the expiration of a
Director's term, the Director continues to serve until a successor is appointed or elected and

qualified.

Section 16.5. Removal of Directors. A Director or Directors elected by the Owners, or
elected by the Directors to fill a vacancy, may be removed by the Owners with or without cause
if the number of votes cast to remove would be sufficient to elect the Director(s) at a meeting to
elect Directors. A Director or Directors may be so removed by the Owners only at a meeting
called for the purpose of removing the Director(s). The meeting notice must state that the
purpose of the meeting is for voting upon the removal of the Director(s). In such case, his or
their successor(s) shall be elected at the same meeting from eligible Owners in "good standing”
(defined in Section 16.2) nominated at the meeting to serve for the remainder of the term(s) of
the removed Director(s).

Notwithstanding the foregoing, if at any time a Director is not in "good standing" (as
defined in Section 16.2 above), that Director may be removed from the Board if a majority of the
Directors then in office votes for the removal. In such event, the remaining Board members shall
appoint a successor from eligible Owners in good standing to serve for the remainder of the term
of the removed Director,

Section 16.6. Duties of the Board of Directors. The Board of Directors shall perform or
cause to be performed, when and to the extent deemed necessary or appropriate in the Board's
business judgment, the following:

(a) Protection, repair and replacement of the Common Elements and Limited
Common Elements as required by this Declaration and By-Laws, unless the same are
otherwise the responsibility or duty of the Owners pursuant to Exhibit A-2 or otherwise
herein; provided, however, that this duty shall not include or be deemed or interpreted as
a requirement that the Association, the Board or any Managing Agent must provide any
on-site or roving guards, security service or security system for protection or
surveillance, and the same need not be fumished;
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(b)  Procuring of utilities, removal of garbage and waste if not provided by the
municipality, and snow removal from the Common Elements to the extent determined by
the Board;

(¢)  Landscaping, painting, decorating, and furnishing of the Common
Elements, the exterior of the Buildings, carports and walls;

(d) Surfacing, paving, and maintaining private streets, parking areas, and
sidewalks, and the regulation of the use thereof;

(e}  Assessment and collection from the Owners of the Owners' pro-rata share
of the Common Expenses;

43 Preparation of the annual budget, a copy of which will be mailed or
delivered to each Owner prior to December 1st each year;

(g)  Preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred during each year, which accounting shall be made
available to any Owner upon request. At least once every three (3) years, an audit of the
Association's finances shall be performed by a certified public accountant. For other
years, a review or compilation shall be performed by a certified public accountant.

(h)  Keeping a current, accurate, and detailed record of receipts and
expenditures affecting the Park Hoover Village Condominium property, specifying and
itemizing the Common Expenses; all financial records and vouchers shall be available for
examination by an Owner at any time during normal business hours upon reasonable
advance written notice;

(i) Procuring and maintaining in force all insurance coverage required herein
and the Condominium Act, as amended,;

G) Performing such other duties as may be reasonably inferred from the
provisions elsewhere herein or the Condominium Act;

(k)  To employ a reputable and recognized professional Managing Agent or
real estate management company (either being hereinafier referred to as "Managing
Agent") to assist the Board in performing its duties; provided, however, any management
agreement shall be terminable for cause upon thirty (30) days' written notice and
terminable without cause upon sixty (60) days' written notice, and any such agreement
may not exceed three (3} years, renewable by agreement of the parties for successive
one (1) year periods. Any decision to establish self-management by the Association's
members shall require the prior written consent of sixty-seven percent (67%) of the votes
of the Association and the approval of fifty-one percent (51%) of the first mortgagees
(based upon one vote for each Unit upon which a mortgage is owned).
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Section 16.7. Powers of the Board of Directors. The Board of Directors shall have such
powers as are reasonably necessary or appropriate to accomplish the performance of its duties.
These powers include, but are not limited to, the power:

(a) To purchase such equipment, materials, labor, and services as may be
necessary in the judgment of the Board of Directors;

(b)  To procure for the benefit of the Unit Owners fire and extended coverage
insurance covering the buildings and improvements on the Park Hoover Village
Condominium property to the extent described more fully elsewhere in this Declaration
to the full insurable value thereof, to procure public liability and property damage
insurance and Worker's Compensation Insurance, if necessary, and to procure all such
other insurance as is required or permitted herein, the Nonprofit Act, or the
Condominium Act, all as amended, for the benefit of the Owners, the Association, and
the Mortgagees;

{c) To employ legal counsel, architects, engineers, contractors, accountants,
and others as in the judgment of the Board of Directors may be necessary or desirable in
connection with the business and affairs of the Association;

(d)  To employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the maintenance, upkeep, repair
and replacement of the Common Elements and, where applicable, the Limited Common
Elements;

(¢)  Toinclude the costs of all of the above and foregoing as Common
Expenses of the Association and to pay all of such costs therefrom;

($3) To open and maintain a bank account or accounts in the name of the
Association and to designate the signatories thereto;

(2) To adopt, revise, amend, and alter from time to time reasonable rules and
regulations with respect to use, occupancy, operation, and enjoyment of the Park Hoover
Village Condominium provided that the Board shall give advance written notice to the
Owners of such rules and any revision, amendment, or alteration thereof;

(h)  To borrow money in an amount up to and including twenty-five percent
(25%) of the Association's annual budgeted income amount then in effect for the purpose
of repair, replacement or restoration of the Common Elements and Limited Common
Elements without the approval of the members of the Association, and to pledge any of
the Association's assets as collateral therefor. If such borrowed amount would be more
than twenty-five percent (25%) of the annual budgeted income amount then in effect, the
Board must obtain the prior approval of a majority of the votes of the Owners present or
represented at an Association meeting duly called for such purpose and at which a
quorum is present.
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Section 16.8. Limitations on Board Action. The authority of the Board of Directors to
enter into contract shall be limited to contracts involving a total expenditure of less than
Ten Thousand Dollars ($10,000), unless the prior approval of a majority of the votes of the
Owners present or represented at an Association meeting at which a quorum is present is
obtained, except in the following cases:

(a)  Supervision and management of the replacement or restoration of any
portion of the Park Hoover Village Condominium property damaged or destroyed by fire
or other casualty, where the cost thereof is payable out of insurance proceeds actually
recetved; and,

(b)  Proposed contracts and proposed expenditures expressty set forth in the
annual budget as adopted by the Board of Directors. However, specific items within the
budget need not be approved separately by the Owners at the annual meeting. The Board
may also reallocate funds to items in the budget so long as the total budgeted funds are
not exceeded and by doing so, the total budget will not be increased; and

(¢)  Expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to call a meeting of the
Owners.

The said Ten Thousand Dotlar ($10,000) maximum shall automatically be adjusted every

five (5) years from the date of recording of these By-Laws to reflect changes in the purchasing
power of the dollar, as determined by the most recently published Consumers Price Index or any
comparable index.

Section 16.9. Compensation. No Director or Officer shall receive any compensation for
his or her services in such capacity. Further, a Director or Officer of the Association may not be
an employee of, or perform work for compensation on behalf of, the Association (other than just
in the capacity of being a volunteer Director or Officer). The Managing Agent, if any, shall be
entitled to reasonable compensation for its services, the cost of which shall be a Common
Expense.

Section 16.10. Meetings and Notice. Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time to time by a majority of Directors.
No written or verbal notice need be given to Directors for regularly scheduled Board meetings of
which the Directors are already aware. For all other Board mectings, the Secretary shall give
notice of such meetings of the Board to each Director personally or by United States mail at least
five (5) days prior to the date of such meetings. Special meetings of the Board may be called by
the President or any two (2) members of the Board. The person or persons calling such meeting
shall give written notice thereof to the Secretary, who shall either personally or by mail and at
least three (3) days prior to the date of such special meeting, give notice to the Board members.
The notice of the meeting shall contain a statement of the purpose for which the meeting is
called. Such meeting shall be held at such place as shall be designated in the notice. To the
extent provided in the Nonprofit Act, a Director may conduct or participate in a regular or
special meeting of the Board of Directors through the use of conference telephone or any means
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of communication by which all Directors participating may simultaneously hear each other
during the meeting. A Director participating in a meeting by this means is considered to be
present in person at the meeting.

In lien of written notices from the Association sent pursuant to the above paragraph, a
Director may elect to receive notices of Board meetings by e-mail. Any Director choosing
e-mail shall be deemed to have waived the right to receive notices from the Association by
U.S. Mail or personal delivery. However, any such Director shall have the right at any time to
withdraw his or her election to receive notice by e-mail, and shall thereafter be sent notices by
the Association pursuant to the above paragraph.

Section 16.11. Waiver of Notice. Before or after any meeting of the Board, any Director
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. The presence of any Director at a meeting shall, as to such Director,
constitute a waiver of notice of the time, place, and purpose thereof. If all Directors are present
at any meeting of the Board, no notice shall be required and any business may be transacted at
such meeting.

Section 16.12, Quorum. At all meetings of the Board, unless the Nonprofit Act or these
By-Laws provide otherwise, a majority of the Directors shall constitute a quorum for the
transaction of business and the votes of the majority of the Directors present at a meeting at
which a quorum is present shail be the decision of the Board.

Section 16.13. Bond. The Board of Directors shall require the Managing Agent,
Treasurer and such other officers as the Board deems necessary to provide surety bonds,
indemnifying the Association against larceny, theft, embezzlement, forgery, misappropriation,
wrongful abstraction, willful misapplication, and other acts of fraud or dishonesty, in such sums
and with such sureties as may be approved by the Board of Directors and any such bond shall
specifically include protection for any insurance proceeds received for any reason by the Board.
The expense of any such bond shall be a Common Expense.

Section 16.14. Informal Action by Directors. Any action required or permitted to be
taken at any meeting of the Board of Directors may be taken without a meeting, if prior to such
action a written consent to such action is signed by all members of the Board and such written
consent is filed with the minutes of proceedings of the Board or committee.

Section 16.15. Standards of Conduct and Liability of Directors and Officers. The

standard and duty of conduct for and the standard or requirements for liability of the Directors
and Officers of the Association shall be as set forth in the Nonprofit Act, as the same may be
amended from time to time.
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ARTICLE XVII
OFFICERS

Section 17.1. Officers of the Association. The principal officers of the Association shall
be the President, Vice-President, Secretary and Treasurer, all of whom shall be elected by the
Board. The Directors may appoint an Assistant Treasurer and an Assistant Secretary and such
other officers as in their judgment may be necessary. No two or more offices may be held by the
same person. No officers may be compensated by the Association.

Section 17.2. Election of Officers. The officers of the Association shall be elected
annually by the Board at the first meeting of the Board following each election thereof. Each
officer shall hold office for one (1) year or until his successor shall have been duly elected and
qualified, unless earlier removed by the Board of Directors. Upon recommendation of a majority
of all members of the Board or upon an affirmative vote of the Owners of more than fifty percent
(50%) of the total number of Units, any officer may be removed cither with or without cause and
his or her successor elected at any regular meeting of the Board or at any special meeting of the
Board called for such purpose.

Section 17.3. The President. The President shall be elected from among the Directors
and shall be the chief executive officer of the Association. The President shall preside at all
meetings of the Association and of the Board, shall have and discharge all the general powers
and duties usually vested in the office of the president or chief executive officer of a nonprofit
corporation organized under the laws of Indiana, including, but not limited to, the power to
appoint committees from among the Owners as he or she may deem necessary to assist in the
affairs of the Association and to perform such other duties as the Board may from time to time
prescribe,

Section 17.4. The Vice-President. The Vice-President shall be elected from among the
Directors and shall perform all duties incumbent upon the President during the absence or
disability of the President. The Vice-President shall also perform such other duties as may be
prescribed herein or as shall, from time to time, be imposed upon him or her by the Board or by
the President.

Section 17.5. The Secretary. The Secretary shall be ¢lected from among the Owners or
Directors. The Secretary shall attend alt meetings of the Association and of the Board and shall
keep or cause to be kept a true and complete record of proceedings of such meetings, shall
authenticate the Association's records, shall perform all other duties incident to the office of the
Secretary, and such other duties as from time to time may be prescribed by the Board. The
Secretary shall specifically see that all notices of the Association or the Board are duly given,
mailed or delivered, in accordance with the provisions herein.

Section 17.6. The Treasurer. The Board shall elect from among the Owners or Directors
a Treasurer who shall maintain a correct and complete record of account showing accurately at
all times the financial condition of the Association and such other duties incident to the office of
Treasurer. The Treasurer shall be legal custodiar of all monies, notes, securities, and other
valuables which may from time to time come into possession of the Association. He or she shall
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immediately deposit all funds of the Association coming into his or her hands in some reliable
bank or other depository to be designated by the Board and shall keep such bank account in the
name and for the exclusive benefit of the Association. The Treasurer may permit the Managing
Agent, if any, to handle and account for monies and other assets of the Association to the extent
appropriate as part of its duties,

Section 17.7. Assistant Officers. The Board of Directors may from time to time
designate and elect from among the Owners an Assistant Secretary and Assistant Treasurer, who
shall have such powers and duties as the Officers whom they are elected to assist and shall
delegate to them such other powers and duties as these By-Laws or the Board of Directors may
prescribe.

ARTICLE XVHI
ADDITIONAL RIGHTS AND DUTIES OF BOARD

Section 18.1. Right of Entry. An Owner or occupant of a Unit shall be deemed to have
granted the right of entry to his Unit to the Board, the Managing Agent, or any person authorized
by the Board in case of any emergency, in order to remedy any circumstance threatening his or
her Unit, the building located therein, or any other property or person, whether the Owner is
present at the time or not. Any Owner shall permit persons authorized by the Board to perform
any work, when required, to enter his Unit for the purpose of performing installations,
alterations, or repairs to the mechanical or electrical facilities or equipment, or to make structural
repairs, provided that requests for entry are made in advance and that such entry is ata time
convenient to the Owner. In case of emergencies, such right or entry shall be immediate.

Section 18.2. Right of Board to Adopt Rules and Regulations. The Board may
promulgate such reasonable rules and regulations regarding the operation of the Park Hoover
Village Condominium as the Board may deem desirable, including but not limited to the use of
the Common Elements, Limited Common Elements and Units. Such rules as are adopted may be
repealed or amended by a vote of a majority of the Board. The Board shall cause copies of all
such rules and regulations, including any amendments or repeals thereof, to be delivered or
mailed promptly to all Owners at least fifteen (15) days prior to the effective date thercof. Any
rule or regulation promulgated by the Board shall be properly and consistently enforced by the
Board,

Section 18.3. Right to Assign Carports. The Board of Directors shall have the right and
power to assign the use of individual carports to Owners who agree to pay Carport Assessments
to the Association pursuant to Section 22.5 below., No other Owners shall have the right to use a
carport. If an Owner nevertheless uses a carport, such Owner shall be liable to pay to the
Association the Carport Assessments for the period of time a carport was or is used in the
amount established by the Board for carport usage.
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ARTICLE XIX
INDEMNIFICATION

Section 19.1. Indemnification of Directors and Officers. To the extent not inconsistent
with the laws of the State of Indiana, every person (and the heirs and personal representatives of
such person) who is or was a director or officer of the Association shall be indemnified by the
Association to the same and fullest extent that directors of nonprofit corporations are
indemnified under the Nonprofit Act, as it now exists or as hereinafter amended.

ARTICLE XX
NOTICES AND MORTGAGES

Section 20.1. Notice to Association. Any Owner who places a first mortgage lien upon
his or her Unit or the Mortgagee thereof may notify the Secretary of the Association and provide
the name and address of the Mortgagee. A record of such Mortgagee and name and address shall
be maintained by the Secretary and any notice required to be given to the Mortgagee pursuant to
the terms of this Declaration and By-Laws, or the Condominium Act shall be deemed effectively
given if mailed to such Mortgagee at the address shown in such record in the time provided.
Unless notification of any such mortgages and the name and address of the Mortgagee are
furnished to the Secretary, either by Owner or by the Mortgagee, no notice to any Mortgagee as
may be otherwise required by this Declaration and By-Laws shall be required, and no Mortgagee
shall be entitled to vote on any matter on which he otherwise may be entitled to vote by virtue of
the provisions herein or proxy granted to such Mortgagee in connection with the mortgage.

Section 20.2. Notices to Mortgagees. The Association shall promptly provide to any
Mortgagee of whom the Association has been provided notice under the foregoing section of any
of the following:

(a) Any condemnation or casualty loss that affects a material portion of the
Common Elements or the building(s) or improvements on any Unit securing its
mortgage;

(b}  Any delinquency in the payment of Regular or Special Assessments owed
by the Owner of any Unit on which said holder, insurer, or guarantor holds a mortgage, if
said delinquency continues for more than sixty (60) days;

(c)  Any lapse, cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association; and,

(d)  Any proposed action that requires the consent of a specified percentage of
Mortgagees.
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ARTICLE XXI
MISCELLANEOUS

Section 21.1. Fiscal Year. The fiscal year of the Association shall be the calendar year.

Section 21.2. Personal Interests. Except as permitted under Section 16.8 hereof, no
Member of the Association shall have or receive any earnings from the Association; provided,
however, that a Member who is an officer, director, employee, or agent of the Association may
be reimbursed for expenses incurred on the Association's behalf.

Section 21.3. Contracts, Checks, Notes, Etc. All contracts and agreements entered into
by the Association and all checks, drafts and bills of exchange and orders for the payment of
money shall, in the conduct of the ordinary course of business of the Association, unless
otherwise directed by the Board of Directors, or unless otherwise required by law, be signed by
the Treasurer, and at least one other officer of the Association., Notwithstanding anything else
herein to the contrary, any payment exceeding Five Thousand Dollars ($5,000.00) shall require
the signatures of the Association's Treasurer and President or such other two (2) officers or
directors of the Association as designated by majority vote of the Board of Directors.

Section 21.4. Availability of Information. The Association shall keep and shall make
available to prospective purchasers of Units, upon request at reasonable business hours and upon
payment of a reasonable fee to defray copying expenses, copies of the Declaration and By-Laws,
the Articles of Incorporation, together with all amendments thereto, current rules and
regulations, if any, and the most recent financia! statement of the Association.

Section 21.5. Parliamentary Rules. The New Robert's Rules of Order (latest edition)
shall govern the conduct of Association meetings when not in conflict with this Declaration and
By-Laws, the Articles of Incorporation, the Nonprofit Act or the Condominium Act.

ARTICLE XXII
ASSESSMENTS

Section 22.1. Creation of the Lien and Personal Obligation for Assessments. Each
Owner of any Unit by acceptance of a deed therefor, whether or not it shall be expressed in such
deed, is deemed to covenant and agree to pay to the Association: (1) Regular Assessments; (2) if
applicable, Carport Assessments, and (3) Special Assessments, such assessments to be
established and collected as hereinafter provided. The Regular Assessment, Carport
Assessments, and Special Assessments, together with late fees, costs, reasonable attorney's fees,
and any other obligation which may be charged to an Owner pursuant to this Declaration and the
By-Laws, shall be a charge on the Unit, and shall be a continuing lien upon the property against
which each such assessment or charge is made. Each such assessment or charge, together with
late fees, costs and reasonable attorney's fees, shall also be the personal obligation of the person
who was the Owner of such property at the time when the assessment fell due. All payments
upon account shall be first applied to court costs and attorneys fees incurred by the Association,
then to collection costs (if any) incurred by the Association to the Managing Agent for the
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processing of the delinquent Owner's account, then to late charges or other costs incurred by the
Association (such as NSF charges), and then to the assessment payment first due.

Section 22.2. Annual Accounting, Annually, within ninety (90) days after the close of
the Association's fiscal year, the Board of Directors shall cause to be prepared and made
available to any Owner upon request a financial statement, which statement shall show all
receipts and expenses received, incurred and paid during the preceding year.

Section 22.3. Annual Budget. Annually, the Board of Directors shall cause to be
prepared an annual budget for the ensuing fiscal year, estimating the total amount of the
Common Expenses for the ensuing year, and furnish a copy of such budget to each Owner prior
to December 1st. As further defined herein, "Common Expenses" means the actual and
estimated cost to the Association for maintenance, management, operation, insurance, Tepair,
improvement and replacement of Common Elements and Limited Common Elements, the utility
services provided by the Association for the Units (consisting of water and sewer), and any other
cost or expense incurred by the Association for the benefit of the same or the Owners. The
annual budget shall be for the ensuing fisca) year which begins January 1st. The failure or delay
of the Board of Directors to prepare a budget and furnish a copy thereof to the Unit Owners shall
not constitute a waiver or release in any manner of such Owner's obligation to pay the Common
Expenses as herein provided, whenever determined, and in the absence of an annual budget, the
Owaer shall continue to pay the then existing monthly assessment until such new annual budget
and monthly assessment is established.

Section 22.4. Regular Assessments. The Board of Directors shall give written notice of
the assessment against each respective Unit based on its Percentage Interest (herein called the
"Regular Assessment”). The Regular Assessment against each Unit shall be assessed on a fiscal
year basis commencing on January 1st and shall be due and payable in equal monthly
installments, in advance, on the first day of each month. Payment of the monthly installments of
the Regular Assessment shall be made to the Board of Directors or the Managing Agent, or
otherwise, as directed by the Board of Directors. The Regular Assessment shall automatically

become 2 lien on that Unit on the date it is due and payable.

In addition to meeting the estimated cash requirements for the Common Expenses, the
annual budget and the Regular Assessment shall be established to include the establishment and
maintenance of an adequate replacement reserve fund for capital expenditures and replacement
and repair of the Common Elements and Limited Common Elements, which replacement reserve
fund shall be used only for those purposes and not for usual and ordinary repair expenses of the
Park Hoover Village Condominium property. Such reserve fund shall be:

(@)  maintained in a separate, federally insured, interest bearing account with a
bank or savings association authorized to conduct business in Marion County; or

(b) invested in the same manner, and in the same types of investments, in

which the funds of a political subdivision may be invested under Indiana Code 5-13-9, as
amended, or as otherwise provided by law.
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Section 22.5. Carport Assessments. If the Board of Directors assigns the right to use a
particular carport to an Owner, such Owner shall be deemed to have agreed to pay Carport
Assessments to the Association per the amounts and terms as set by the Board. If an Owner has
not received permission from the Board to use a carport but nevertheless does so, such Owner
shall be liable to pay to the Association the Carport Assessments for the period of time a carport
was or is used in the amount established by the Board for carport usage. Upon nonpayment of
Carport Assessments, the Board shall have the power to withdraw its assignment of right to use
the carport, in addition to the remedies set forth in Section 22.8 below.

Section 22.6. Special Assessments. From time to time, Common Expenses of an unusual
or extraordinary nature or otherwise not anticipated may arise. At such time, the Board of
Directors shall have the full right, power and authority to make and levy special assessments
which, upon resolution of the Board of Directors, shall become a lien on each Unit, prorated in
accordance with the Percentage Interest of each Unit, payable in a lump sum or instaliments as
directed by the Board of Directors (herein called "Special Assessment”). If the total amount of a
Special Assessment would be less than or equal to twenty-five percent (25%) of the
Association's annual budgeted income amount then in effect, no vote or other approval by the
Owners is required. However, if the total amount of a Special Assessment would be more than
twenty-five percent (25%) of the annual budgeted income amount then in effect, the Board must
obtain the prier approval of a majority of the votes of the Owners present or represented at an
Association meeting duly called for such purpose and at which a quorum is present. Special
Assessments payable by less than all Owners shall include those set forth in Sections 6.3 and
18.4 above.

Section 22.7. Rate of Assessments. Each Owner shall pay the Regular Assessments and
Special Assessments according to the percentage interest of such Owner's Dwelling Unit as set
forth herein and Exhibit A-1 hereto. However, the Board may round to the nearest dollar the
amount of the monthly installments of the Regular Assessment or Special Assessments for each
Unit.

Section 22.8. Failure of Owner to Pay Assessments. No Owner may exempt himself or
herself from paying Regular Assessments, Carport Assessments, or Special Assessments, or from
contributing toward the expenses of administration and of maintenance and repair of the
Common Elements and Limited Common Elements and toward any other expense lawfully
agreed upon, by waiver of the use or enjoyment of the Common Elements or Limited Common
Elements, or by abandonment of the Unit belonging to such Owner. Each Owner shall be
personally liable for the payment of all Regular, Carport and Special Assessments and all other
charges. Where the Owner constitutes more than one (1) person, the liability of such persons
shall be joint and several. If any Owner shall fail, refuse or neglect to make any payment of any
Regular, Carport or Special Assessments when due, the lien for such assessment on the Owner's
Unit may be foreclosed by the Board for and on behalf of the Association as provided by law.,
Upon the failure of an Owner to make payments of any Regular, Carport or Special Assessments
within fifteen (15) days after such are due, the Board, in its discretion, may:
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(a) impose a uniform monthly late charge, which will be considered an
addition to the assessment, in an amount to be determined by the Board;

(b)  accelerate the entire balance of the unpaid Assessments for the remainder
of the fiscal year and declare the same immediately due and payable, notwithstanding any
other provisions hereof to the contrary;

{c) suspend such Owner's right to use the recreational facilities within Park
Hoover Village as provided in the Nonprofit Act; and

(d)  suspend such Owner's right to vote as provided in the Nonprofit Act.

In any action to foreclose the lien for any Assessments, the Owner and any occupant of the Unit
shall be jointly and severally liable for the payment to the Association of reasonable rental for
such Unit, and the Board shall be entitled to the appointment of a receiver for the purpose of
preserving the Unit and to collect the rentals and other profits therefrom for the benefit of the
Association to be applied to the unpaid Regular, Carport or Special Assessments. The Board
may, at its option, bring a suit to recover a money judgment for any unpaid Assessments without
foreclosing or waiving the lien securing the same. In any action to recover an Assessment,
whether by foreclosure or otherwise, the Board, for and on behalf of the Association, shall be
entitled to recover costs and expenses of such action incurred, including but not limited to
collection costs incurred by the Association to the Managing Agent for processing delinquent
Owners' accounts, and reasonable attorney's fees, from the Owner of the respective Unit.

The Association shall, upon demand, and for a reasonable charge not to exceed
One Hundred Dollars ($100), furnish a certificate signed by an officer or agent of the
Association setting forth whether the assessments on a specified Unit have been paid. Such
certificates shall be conclusive evidence of payment of any assessment therein stated to have
been paid.

Section 22.9. Subordination of the Lien to Mortgages. The lien of the Assessments
provided for herein shall be subordinate to the lien of any first mortgage now or hereafter placed
upon the property subject to assessment. Notwithstanding anything contained in this section or
elsewhere in this Declaration and By-Laws, any sale or transfer of a Unit to a mortgagee
pursuant to a foreclosure on its mortgage or conveyance in lieu thereof, or a conveyance to any
person at a public sale in the manner provided by law with respect to mortgage foreclosures,
shall extinguish the lien of any unpaid installment of any Assessment as to such installments
which became due prior to such sale, transfer or conveyance; provided, however, that the
extingnishment of such lien shall not relieve the prior Owner from personal liability therefor. No
such sale, transfer or conveyance shall relieve the Unit or the purchaser at such foreclosure sale,
or grantee in the event of conveyance in lieu thereof, from liability for any installments of
Assessments thereafter becoming due or from the lien therefor, Such unpaid share of any
Assessments, the lien for which has been divested as aforesaid, shall be deemed to be a Common
Expense collectible from all Owners (including the party acquiring the subject Unit from which
it arose).
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Section 22.10, Maintenance and Repairs. Consistent with this Declaration and By-Laws,
and rules and regulations or policies adopted by the Board, every Owner shall promptly perform
all maintenance, repair and replacement within his or her own Unit and carport area, which, if
neglected, would affect the value of the Park Hoover Village Condominium property and is the
responsibility of the Owner to make personally. Such maintenance, repairs and replacements
include, but are not limited to, internal water lines, plumbing, electric lines, appliances, gas lines,
telephones, heating and air conditioning equipment, doors, windows, light fixtures and all other
accessories belonging to the Owner and appurtenant to the Unit, including washing and cleaning
of exterior window surfaces of the Unit.

ARTICLE XXIII
RESTRICTIONS

Section 23.1. Restrictions on Use. The following restrictions on the use and enjoyment
of the Units, Common Elements, Limited Common Elements shall be applicable to the Park
Hoover Village Condominium property:

{a)  All Units shall be used exclusively for residential purposes and the
occupancy of a single family, all as permitted under local zoning ordinances. "Single
Family" is defined as a single housekeeping unit, operating on a nonprofit,
non-commercial basis between its occupants with a common kitchen and dining area. No
Units may be rented on a daily or weekly basis.

(b)  No additional buildings shall be erected or located on the Park Hoover
Village Condominium property other than the buildings designated herein or shown on
the Plans. Also, no Unit may be divided or subdivided into a smaller Unit, nor any
portion thereof sold or otherwise transferred. No two (2) or more adjoining Units may be
used as a single Unit.

(c) Nothing shall be done or kept in any Unit or in the Common Elements or
Limited Common Elements which will cause an increase in the rate of insurance on any
Building or the contents thereof. No Owner shall permit anything to be done or kept in
his Unit or in the Common Elements or Limited Common Elements which will result in a
cancellation of insurance on any Building or contents thereof, or which would be in
violation of any law or ordinance.

(d)  No nuisance shall be permitted, including without limitation any activities
which are unsafe or hazardous with respect to any person or property, and no waste shall
be committed in the Units, Common Elements or Limited Common Elements. The
Common Elements shall be used only for the purposes for which they are intended in the
furnishing of services and facilities for the enjoyment of the Units and the Owners.

(¢)  No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows or placed on the outside walls of the Building, and no sign,
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awning, canopy, shutter, or other attachment or thing shall be affixed to or placed upon
the exterior walls or roof or any other parts of any Building without the prior written
consent of the Board. The placement, installation, use and maintenance of antennas,
including satellite dishes, shall be subject to rules and regulations promulgated by the
Board of Directors.

f) No animatls, livestock or poultry of any kind shall be raised, bred or kept
in any part of the Property, except that no more than a total of two (2) small dogs, cats or
customary household pets may be kept in a Unit subject to rules and regulations adopted
by the Board of Directors; provided that such pet is not kept, bred or, maintained for any
commercial purpose, and does not create a nuisance.

All pets (including cats) shall be taken outdoors only under leash or other restraint and
while attended by its owner, and an Owner shall be fully liable for any injury or damage
to persons or property, including the Common Elements or Limited Common Elements,
caused by his or her pet. The Owner shall be responsible for the cleaning of any
Common Elements or Limited Common Elements made dirty by his or her pet's
excrement, and shall be fully liable for the expenses of any cleaning not performed by the
Owner. The tethering of pets in any area outside the Owner's home does not constitute
"attended.” The Board may adopt such other rules and regulations regarding pets as it
may deem necessary from time to time, including maximum size limits. The appropriate
governmental authorities shall have an easement across the Property to enforce local
animal control laws and ordinances.

Notwithstanding the above, in no event will any dog whose breed is known for its
viciousness or ill temper, in particular, the American Staffordshire Terrier (commonly
known as a "Pit Bull Terrier"), the Rottweiler, or the Doberman Pinscher, be permitted on
the Park Hoover Village Property. Also, no animal of any kind that has venom or
poisonous or capture mechanisms, or if let loose would constitute vermin, will be allowed
on the Park Hoover Village Property.

Any pet which, in the judgment of the Board, is causing or creating a nuisance or
unreasonable disturbance or noise, shall be permanently removed from the Property upon
ten (10) days' written notice from the Board to the respective Owner.

(g)  Nothing shall be done or permitted in any Unit which will impair the
structural integrity of any Building or which would structurally change any Building,
except as otherwise provided in this Declaration and By-Laws; nor shall the premises be
used in any unlawful manner or in any manner to cause injury to the reputation of the
Park Hoover Village Condominium or to be a nuisance, annoyance, inconvenience or
damage to other residents of the Building or neighborhood, including without limiting the
generality of the foregoing, noise by the use of any musical instruments, radio, television,
loud speakers, electrical equipment, amplifiers or other equipment or machines, or by
loud persons, and objectionable odors. Nothing shall be done to interfere with the
peaceful possession and proper use of the Park Hoover Village Condominium by its
residents.
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(h)  No clothes, sheets, blankets, rugs, laundry or other things shall be hung
out or exposed on any part of the Common Elements or Limited Common Elements. The
Common Elements and Limited Common Elements shall be kept free and clear of
rubbish, debris and other unsightly materials.

(1) No industry, business, manufacturing, mercantile, storing, trade, or any
commercial activity, educational or otherwise, designed for profit, altruism or otherwise,
shall be conducted, practiced or permitted on the Park Hoover Village Condominium
property; provided, however, that an Owmer may maintain an office or home business in
the Unit ift (1) such office or business generates no significant number of visits ot
unreasonable parking usage (both as determined by the Board of Directors) by clients,
customers or other persons related to the business; (2) no equipment or other items
related to the business are stored, parked or otherwise kept outside such Owner's Unit;
(3) there are no employees or independent contractors within the Unit other than the
Owner or other resident; (4) such Owner has obtained approvals for such use as may be
required by the appropriate local and state governmental agencies; (5) the Owner
complies with all provisions of the Marion County/City of Indianapolis Dwelling District
Ordinances, including the "home occupations ordinance"; and (6) all other provisions of
this Declaration and By-Laws and the rules and regulations are complied with. The
Board may require the Owner to pay any increase in the rate of insurance or other costs
for the Association which may result from such use. No Unit shall be used or rented for
transient, motel or hotel purposes.

o No "For Sale," "For Rent" or "For Lease" signs or other window or
advertising display shall be maintained or permitted on any part of the Property or any
Unit unless they comply with Rules and Regulations adopted by the Board.

(k)  All Owners and members of their families, their guests, or invitees, and all
occupants of any Unit or other persons entitled to use the same and to use and enjoy the
Common Elements and Limited Common Elements or any part thereof, shall observe and
be governed by such rules and regulations as may from time to time be promulgated and
issued by the Board governing the operation, use and enjoyment of the Units, Common
Elements and Limited Common Elements.

(D No boats ar other watercraft, campers, recreational vehicles, trailers of any
kind, buses, mobile homes, commercial or business trucks or vans, motorcycles,
mini-bikes, or any other vehicles of any description (other than normal passenger
vehicles consisting of (i) trucks with a2 maximum load capacity of three-quarters (3/4) of
a ton or less, (ii) vans or (jii) automobiles), shall be permitted, parked or stored anywhere
within Park Hoover Village; provided, however, that nothing herein shall prevent the
parking or storage of such vehicles completely enclosed within a carport and the driving
or using of such vehicles solely for the purpose of ingress and egress to and from the Park
Hoover Village Condominium provided the shortest route to and from a public road
outside the community is used. No Owners or other residents shall repair or restore any
vehicle of any kind within Park Hoover Village, except for emergency repairs, and then
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only to the extent necessary 1o enable movement thereof to a proper repair facility.
"Commercial" vehicles are vehicles, regardless of size, on which commercial lettering or
equipment is visible or which are larger than normally used for noncommercial purposes.
No junk or derelict vehicle or other vehicle on which current registration plates are not
displayed shall be kept on the Park Hoover Village Condominium property. Any vehicle
in violation of the above shall be subject to being towed at the expense and risk of the
owner thereof.

(m) No Owner shall be allowed to plant trees, landscape or do any gardening
in any of the Common Elements or Limited Common Elements, except with the express
written permission from the Board.

(n)  All trash or refuse shall be stored in appropriate containers inside the Unit
or designated trash areas and made accessible for the programmed trash collection system
established by the Board of Directors.

ARTICLE XXIV
ARCHITECTURAL CONTROL

Section 24.1. The Architectural Review Committee. As a standing committee of the
Association, there shall be, and hereby is, established an Architectural Review Committee
consisting of three (3) or more Owners. The Board of Directors may also serve as the
Architectura! Control Committee. If the Committee is separate from the Board, the chairperson
of the Architectural Committee shall be a member of the Board of Directors.

Section 24.2, Purposes. The Architectural Review Committee shall regulate the external
design, appearance, use, location and maintenance of the Park Hoover Village Property and of
improvements thereon in such manner as to preserve and enhance values and to maintain a
harmonious relationship among structures, improvements and the natural vegetation and

topography.

Section 24.3. Conditions. No improvements, alterations, repairs, change of colors,
excavation, changes in grade or other work by an Owner or resident which in any way alters the
exterior of any Unit, the Common Elements, or the Limited Common Elements shall be made or
done without the prior approval of the Architectural Review Committee. Examples of items
requiring prior approval include mailboxes, exterior light fixtures, doors (including storm doors)
and windows.

Section 24.4. Procedures. In the event the Architectural Review Committee fails to
approve, modify or disapprove in writing an application within sixty (60) days after such
application (and all plans, drawings, specifications and other items required to be submitted to it
in accordance with such rules as it may adopt) have been given to it, approval will be deemed
granted by the Architectural Review Committee. The approvals of the Architectural Review
Committee required hereunder shall be in addition to, and not in lieu of, any approvals as to such
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matters required to be obtained from any other persons or governmental agencies pursuant to the
terms of any statute, law, ordinance, other governmental regulation or otherwise.

Section 24.5. Architectural Guidelines. The Architectural Review Committee shall have
the power to adopt and amend architectural guidelines applicable to Park Hoover Village. Such
guidelines shall be deemed to be incorporated herein by this reference.

[SIGNATURES ON FOLLOWING PAGE,
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, we, the undersigned, do hereby execute this Amended and
Restated Declaration of Horizontal Property Ownership and By-Laws for the Park Hoover
Village Horizontal Property Regime and certify the truth of the facts herein stated, this Li day
of September, 2005.

Park Hoover Village Condominium Association,
Inc.

By:
nda Lance, President

ATTEST:

Sheryal Rini, Secretary
STATE OF INDIANA )

} §S:
COUNTY OF M4 on/ )

Before me a Notary Public in and for said County and State, personally appeared Linda Lance
and Sheryal Rini, the President and Secretary, respectively, of Park Hoover Village
Condominium Association, Inc., who acknowledged execution of the foregoing for and on behalf
of said corporation and who, having been duly sworn, stated that the representations contained
herein are true. Witness my hand and Notarial Seal this /S day of September, 2005.

My Commission Expires 7 %W%&é@%ﬂﬂ -

Notary Public - Signature

Residence County:
Printed

THOMAS MURRAY, JR.
iy P, St of iociana

Masion
My Commission Expires Dec. 20, 2000

This instrument prepared by P. Thomas Murray, Jr., EADS MURRAY & PucH, P.C., Attorneys at
Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (317) 842-8550.
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EXHIBIT A-1
PERCENTAGE OWNERSHIP INTEREST IN THE COMMON
ELEMENTS OF PARK HOOVER VILLAGE CONDOMINIUM

Unit No. %_Ownership
6406 .69379
6414-A .58359
6414-B .581359
6414-C .58359
6414-D .58359
6422 .69379
910-A .58359
910-B .48477
910-C .58359
910-D 48477
918-A . 48477
318-8 .58359
218-C 48477
918-D .58359
924-A .581359
924-8 .58359
924~C .58854
924-D .58854
930-A .58359
930-B .581358%
930-C .58854
930-D .58854
6403 .69379
6407-A .58359
6407-B .58359
6407-C .58359
6407-D .58359
6211 .£9379
6415 69379
6417-A .58359
6417-8 .581359
6417-C .58359
6417-D .581359
6423 .69379
6427-a .58359
6427-B .581359
6427-C .383%9
£427~D .58359
6429-A .58359
6429-B .581359
6429-C .5885¢
6429-D .58854
6433 69379
6437-A ,58159
6437-8 ,58359
6437-C .58359
6437-D 581359
6441 .69379
6445-A .5A359
6445-B 48477
6445-C .581359
6445-D .48477
6449-A 48477
6449-B .58359
6449-C .50032
6449-D .58854
6453 .69379
E457-A ,58359
6457-R .581359
6457-C .583%9
6457-D ,58159
6461 .6%9379



EXHIBIT A-1L
PERCENTAGE OWNERSHIP INTERZIST [N THE COMMON
ELEMENTS OF PARK HQOVER YILLAGE CONDOMINIUM

(Page 2
Unit No, 3 Qwnership
915-A 64445
915-8 .58359
918-C .65624
91%-D ,58854
921-A » 581359
g21-8 .5835%9
321-C 1)1
921-D .5838%4
927-A .58359
927-8B 64445
927-C .58854
927-D .65624
9l6-A .5835%
916-B 64445
916-C . 58854
916-D .65624
922-A .58359
922-8B .58359
922-C .58854
922-D 58854
928-A . 54445
928-8 .58359
928-C 65624
928-D .5885%4
6507-A ,58359
6507-8 58359
6507-C .58854
6507-D .58854
6513-A .58359
6513-B .58359
6513-C .58854
6511-D .58854
6508-A .583%59
6508-8 .58359
6508-C 58854
6508-~-D .58854
6514-A -58359
6514-8 .58359
6514-C . 58854
6514-D . 58854
6449~-A .64445
6448-B .58359
6448-C .6582 i
6448-D .58854
6454-A .58359
6454-B .58359
6454-C .58854
6454-D .58854
6460-A .58359
6460-8 64445
6460-C .53854
6460-D .6862¢
6503~a .69561
6503-8 .69581
§503-C 70601
6503-D .70601
6509-a .60647
6509-8 . 60647
6509-C .681638
6509-D .61638
6515-A .69563
6515-B . 69563

6515-C .70601



EXHIBIT A-1
PERCENTAGE OWNERSHIP INTEREST I[N THE COMMON
ELEMENTS OF PARK HOOVER VILLAGE CONDOMINIUM

{Paga 3)
unit No. % Ownership
6515-D 70601
851-A .69563
851-B .69563
a51-C .70601
851-D . 70801
857-A .B0647
B57-B .60647
857-C .61638
8s7-D .81638
863-A .69563
863-B : .69583
863-C . 70601
863-D . 70601
6504-A .69563
£504-B .69563
6504-~C 70601
6504-D .70601
6510~-A .60647
65190-B .60647
6510-C .61638
6510-D .61638
6516-A .69583
6516-B .6958683
6516~-C .76601
6Sle-D L. 70601
850-A .69563
850-m8 .69563
850-C .10601
8%0-D .70601
BS6-A 60647
B56-B .60647
856-Cc .616138
§56-D .61638
B62-A .69563
862~8 .695613
862-C .70601

862-D -70601



EXHIBIT "A-2" TO AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP AND BY-LAWS
FOR THE PARK HOOVER VILLAGE CONDOMINIUM

ASSIGNMENT OF MAINTENANCE, REPAIR AND REPLACEMENT DUTIES

DESCRIPTION HOMEOWNER

BALCONIES
Repair & Replacement of
Structural Components & Decking
Painting or Staining
Cleaning & General Upkeep

BRICK ON BUILDINGS
Replacement & Repair
Buildings

BUILDING STRUCTURE
Foundation/Slab

Exterior Walls

Interior Load-Bearing Walls

CARPORTS

Painting, Trim, Framing
Roofs

Numbers & Assignments
Asphalt & Curbs

CLUBHOUSE/OFFICE
All Repair and Maintenance

DOORS
Exterior Doors*, including Trim,
Jams, Thresholds, Framing, and Painting

{(excluding Patio Doors-see below)

*Exterior Doors of free-standing "bungalows"

Entry Doors Inside Common Area Hallways
{except for painting)

Painting of Entry Doors Inside Common
Area Hallways

Doors Inside Units

Sliding Doors, including Maintenance & Repair

Screen/Storm Door

Patio Doors

Cauiking

»d

Lol

ASSOCIATION

Fl i LRl » A <
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EXHIBIT "A-2" TO AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP AND BY-LAWS
FOR THE PARK HOOVER VILLAGE CONDOMINIUM

ASSIGNMENT OF MAINTENANCE, REPAIR AND REPLACEMENT DUTIES

DESCRIPTION HOMEQWNER ASSOCIATION

DOORS - continued
Hinges & Hardware

Locks

(Glass in Doors

Operations and Adjustments

b 5d > e

DUCTWORK
Cleaning
Repair/Replacement

>

EXTERIOR LIGHTS
Exterior Security Lights
Street Lights

Pool Lights

Carport Lights

Lights attached to Unit

pa A M

FENCES

Perimeter Fencing-Replacement and Repair
Perimeter Fencing-Painting or Staining
Patio Brick Fences or Walls

Wood Patio Fences

Latches on Patio Fences/Walls

W

»

FLOWER AND GARDEN BEDS
Close to Side, Front, Rear of Units
Within Patio Area

Common Areas X

Lol

FURNACES AND AIR-CONDITIONING
Cleaning

Inspection, Testing

Repair and Replacement

Electric Shut-off outside unit

Flue Maintenance & Repair

7o S e e



EXHIBIT "A-2" TO AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP AND BY-LAWS
FOR THE PARK HOOVER VILLAGE CONDOMINIUM
ASSIGNMENT OF MAINTENANCE, REPAIR AND REPLACEMENT DUTIES

DESCRIPTION HOMEOWNER ASSOCIATION

HVAC ADD ON EQUIPMENT
Humidifiers

Dehumidifiers

Water Softeners

Water Purifiers

Air Cleaners

P e

INSURANCE

Casualty

Public Liability

Directors & Officers Liability

Interior Damage X
Personal Contents X
Provide Copy of Owner Policy to Association X
Renters Insurance Required for all Rentals X
Association's Deductible See Sections 8.6 and 9.1 of Declaration

oA

INTERIOR REPAIRS
Settling Cracks

Appliances, Lights, Thermostats
Caulking on Interior

Plumbing Fixtures

Floor Coverings

Painting

Electric Fixtures

Wall Coverings

Window Treatments

I Rl R s

LAUNDRY
Association-owned or leased Washers & Dryers X
Privately owned Washers & Dryers X

(must be located within the Owner's

Unit; cannot be in Common Elements)

LAWN

Common and Limited Areas
Cutting/Mowing-Fertilizer/Pruning Bushes
Planting of Flowers and Trees - Common Areas

oA



EXHIBIT "A-2" TO AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP AND BY-LAWS
FOR THE PARK HOOVER VILLAGE CONDOMINIUM

ASSIGNMENT OF MAINTENANCE, REPAIR AND REPLACEMENT DUTIES

DESCRIPTION

LAWN - continued
Cleaning of Sidewalks
Replacement, Reseeding
Planting & Care of
Flowers and Trees - Personal Area
Leaf Removal

PAINTING
Exterior of Buildings
Interior if not due to Roof Leak

PATIOS
Maintenance, Repair, Replacement

PEST CONTROL
Exterior
Interior

PROPERTY DAMAGE

QOwner, Tenant, Guest Negligence

Outside Damage from Acts of Nature

Any Repairs within a Unit from Faulty
Equipment, Water Leaks, or Negligence

Damage caused by ants, termites, etc.

ROOFS

Repair, Maintenance
Gutters, Downspouts, Vents
Cleaning

Roof Leak Damage--Exterior
Roof Leak Damage--Interior
Repair, Repainting Interior
Drywall Repair if Roof Leak
Exhaust Fan, Vents

SHEDS FOR GARDEN HOMES

HOMEOWNER

e

ASSOCIATION

X
X

pe e K A



EXHIBIT "A-2" TO AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP AND BY-LAWS
FOR THE PARK HOOVER VILLAGE CONDOMINIUM

ASSIGNMENT OF MAINTENANCE, REPAIR AND REPLACEMENT DUTIES

DESCRIPTION HOMEOWNER ASSOCIATION
SIDEWALKS
Common Area Sidewalks & Steps X

SECURITY SYSTEMS, SMOKE DETECTORS
Security System (Individual Unit)

Smoke Detector (required)

Fire Extinguishers (Individual Unit)

el

SNOW REMOVAL OVER 3 INCHES
Stoops, Sidewalks

Common Streets

Unit and Visitor Parking

Patios and Balconies

Underneath Carports

Ll ol

K

STREETS

Signs

Paving, Repair

Numbering Parking Spaces
Curb Repair

SEVRVRY

SWIMMING POOL

Care and Maintenance X

TERMITES/PEST CONTROL
Exterior of Buildings X
Interior of Buildings

Damage to interior of Unit by Pest

4 3

WATER AND SEWER
Pipes & Lines Outside Structure

Leading to Sewer or Main
Sewer Lines From "Clean Out" Pit to Main Line
All other Sewer Lines X
Pipes and Lines Inside Walls X
Pipes and Lines Inside Walls serving Multiple Units
Exterior Faucets
Sewer Vent Pipe

e

Pe o



EXHIBIT "A-2" TO AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP AND BY-LAWS
FOR THE PARK HOOVER VILLAGE CONDOMINIUM

ASSIGNMENT OF MAINTENANCE, REPAIR AND REPLACEMENT DUTIES

DESCRIPTION HOMEOWNER ASSOCIATION

WINDOWS

Repair, Replacement, Maintenance
Screens

Framing, Sills, Jams, Sashes

Common Area Window Washing

Unit Window Washing Interior & Exterior

L

WIRING

Interior Electrical
Exterior Electrical
Telephone Cable
TV Cable
Security Cable

I B

NOTE: There are certain items above that are marked as “X - SA”, signifying “Special
Assessment” pursuant to Section 16.3 of the Declaration. For such items, the maintenance,
operation and repair of such Limited Common Elements shall be the responsibility of the
Association, with the costs and expenses initially paid for by the Association. However, such
costs and expenses shall be assessed back against the applicable Unit Owner or Owners as a
Special Assessment payable by such Owner(s) to the Association.
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THIS INSTRUMENT PREPARED BY:
STEPHMEN C, BAKER
DEARBORN & EWING, ATTORNEYS
SUITE 1200, ONE COMMERCE PLACE
NASHVILLE, TENNESSEE 37219
DECLARATION ESTABLISHING

PARK HOOVER VILLAGE CONDOMINIUM

THIS Declaration, made as of the 292 day of _nbumbe
1365, by SEC Realty Corp., 3 Tennessee corporation, qualilfied to do
business in Indiana, hereinafter referred to as "Declarant®, for

1tse1f{ its successors, grantees, and assigns,
WITNESSETH:

1. SUBMISSION TO CONDOMINTUM QWNERSHID,

(a) The purpose of this Declaration is to submit the
land hereinafter described in Exhibit A, and the improvements con-
gtructed thereon, to the condominium form of ownership and use, in the
manner provided under the provisions of the indiana Code Section
32-1-6-1, gt seq., as amended, known as "The Horlizontal Property Law",
which may hereinafter be referred to ss the "Condominium Act”.

(b) The neme by which this condominium is tu be identi-
fied is "Park Hoover Village Condominium™, hereinafter c;lled ihe
"Condominium®, ‘

{¢) The address of the Condominium is 900 West Gith
Street, Indianapolis, Indiana 46260,

{d) The land, which is hereby submitted to the dondo;";
minium form of ownership, is fully described in Exhibit A‘hefeta;
which, by reference, is made a part hereof a3 fully as if copied hersf

in. The improvements located on such land include, but are not

limited to, eighteen (18) two-story apartment buildings containing‘onel"

hundred sixty-two (162) residentisl condominium units, otflcg, club--

house, svimming pool, laundries, sidewalks, pavad parking areasg,

driveways, carports, and landscaping improvements, This land as more

particularly described in Exhibit A shall hereinafter be raferredzto

as the "Land®,
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(e} The description and ldentification of the Units are
shown on the Plans of Park Hoover Village Condominium, hereinafter re-
ferred to as the "Plans®, recorded as of yan. )] 1936, as Instrument
NoLEEELE?IJ%"__L_tn the Recorder's Office for Marion County, Indiana,

and which Plans are incorporated by reference harein.

2, DEFINITIONS.

The terma used herein and ip the By-lLaws, which are at-
tached hereto as Exhibit B, shall have the meanings stated in the
Condominium Act, and as follows:

{a) Apartment Bujilding means one of the eighteen (18)
buildings containing the Units.

{b) Assessment means a share of the funds required for
the payment of expenses and charges which from time to time may be as-
sesged against each Unit Owner with respect to each Unit,

(c) Assogiation means Park Hoover Village Condominium
Agsociatien, Inc.,an Indiana corporation, not for profit, being the
entity responsible for the operation of the Condominium and its suc~
dbasors; A copy of the Hy-Laws of the Association is attached hereto,
and made & part hereof as Exhibit B, o o

(d) Common Elements means all of the real property, im-
provementz, and facilities of the Condominium, other‘than the Units,

- a8 the same are hereinafter defined.
(e) Common Expensges means the iollow{ng: )
(1) Bxpenses of administration of the Candominiup;'
(2) Expenses of maintenance, operation, repair, of
replacement of the Common Elements and Limited Common Elements; i- -
{3) Expense of Utility Services;
(4} Expenses declared Commo. T<penses by provi- .
sions of this Declaration or by the By-Lawa; and
{5) Any valid charge against the Condominium_as a
whole, '

(t) Declarant means SEC Realty Corp., its successors

and assigns, provided such successors and assignas are desigﬁated in
‘weiting by Declarant as a succesgor or assign of tha fights of

Declarant set forth herein.
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{g} Limited Common Elements means z portion of the Com-

mon Elements allocated by this Declarvatlion for the exclusive use of
one or more but fewer than all the Units.

{h) Unit shall mean the fee simple estate within an

Apartment Building, as such area is identified, located and described
on the Plans and as hereinafter set forth.

(1} The boundaries of each Unit shall be as fol-
lows:

(i) The upper boundary shall be its highest
celiling,

(1i) The lower boundary shall be the upper un-
finighed surface of its floor (i.e. that surface directly beneath the
carpeting, hardwoocd floors or other floor covering),

{(iii} The vertical boundaries (measuring the
horizontal area of a Unit) shall be the perimeter walls. '

{2} Notwithstanding the definition of the bound-
aries of a Unit contained in subparagraph (1} above, in order to moge
precisely define the boundaries of a Unit, théiﬁollowing shall gevern,
in determining vhether an item {s part of the Unit, a Limited Common

Element, or a portion of the Common Elements:

(i) all lath, furring, wallboard, plaster- - }f;"

o
"

board, plﬁster, paneling, tiles, wallpaper, paint, carpet, windovsﬂ; i

axterior doors, finished flooring and any other mafar;als éonStitptlﬁg -
any part of the finished surfaces of the upper, lower and vert{chi

boundaries, are part of the Unit, and all other portions of the wvalls;

floors, or ceilings constituting part of such boundaries are a part o?i{' ;

the Common Elements.
(ii} 1If any chite, flue, duct, wire, conduit, -
or any other fixture lies partially within and partially ocutside the *
designated boundaries of a Unit, any pqrtion thereof serving only that '
Unit is a Limited Common Blement.allocated solely to that.Unit}'anﬁ A
any pdrtlon therecf serving more than one Unit or any portioﬁ 6f7tha
Common Elements is a part of the Common Elemsnts., ) ]
(iii) Subject to the provisions of the fmmed |-~

ately preceding subparagraph {ii), all spaces, interior pérti;igns.:f

s




and other fixtures and improvements within the boundaries of a Unit
are a part of the Unit,

(iv} All air conditioning and heating equip-
ment, patios, and balconies and the brick dividing walls and wrought
iron and wood railings enclosing the paties and balconles, storm win-
dows, patio and balcony screen doors, and all other fixtures designed
to serve & single Unit, but located ocutside the Unit's boundaries, are
Limited Common Elements allocated exclusively to that Unit.

(i) Unit Owner means the person ¢r persons holding
title in fee simple to a Unit.

(j} utilicy Services shall include, but not be limited
to, vater, sewer, garbage collection, electricity required to operate
lights and other elements deemed to be Common Elements by this Decla-
ration, and other utility services provided the Condominium as a

whole,

3. OWNERSHIP OF COMMON ELEMENTS AND COMMON [EXPENSE LIABILI- Y

Iy, : L e
{a) Each Unit Owner shall own a share in the Common Ei—,

ements, and shall be liable for payment of the percentage of Common o
éxpenses equal to the percentage of the undivided intereSF in the Coﬁ"";l.:?
mon Elements appertaining to each Unit as set forth in Ekhibif_n-l at-vsiia?
tached hereto and by reference incorporated herein; provided, however,'}rféi
that the Common Expenses incurred with respect to a Limited Common El-

ement. shall be pald by the owners of the Unit or Units to which such .. i

. Limited Common Element was assigned at the time the expensa was in-
curfed a8 provided in Paragraph 7 of this Declaration. The chlcuiai T
tion of each Unit Owners percentage of the undivided interast in:thg B

l Common_Elements shall be based on the value of each Unit in rélation
.to the value of al}l Units in the condominlum,
_ {b] Any conveyance of an individual Unit shall be
deemed to also convey the undivided interest of the Unit Owher in the .
Common Elements and Limited Common Elements appqéta}ning te‘épgy Unii.;_fi'
! . even lf such conveyance does not specifically refer té such undivided i;’ -

interest.
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4. MAINTENANCE AND ALTERATION OF UNIYS.
(a} The maintenance and repair of the Unit shall be the

responsibility and expense of the Unit Owner, except as follows:

(1) The Association at its own expense shall re~
pair these portions of a Unit vhich sustain water damage, the primary
cause of which is not the negligence of the cccupants or Unlt Owner of
such Unit, nor the result of water leakage from the water heater or
other appliance or fixture located in such Unit.

{2) The Association at its own expense shall clean
the exterior surfaces of the windows at such intervals as determined
appropriate by the Association,

{3) The Association at its own expense shall paint
or otherwise maintain the exterior surface of the exterior doors at
such Intervals as determined appropriate by the Association.

(b} The Unit Owner shall not make any changes, decora-
tions or alterations of his Unit that would affect the exterior
appearance of any portion of the Apartment Building, Unit Owners
shall not decorate the glass windows or sliding glass doors ser#lnq
their Units or otherwise change the appearance of the windows or
sliding glass doors as viewed from the exterior of the Unit, gxcepg i
tor drapes or curtzing which must comply with the rules and ;éguI;; '
tions adopted by the Association, '

(c) The Unit Owner shall promptly report in writing to

the Association any defect or need for repairs, the respons:bility for

vhich is that of the Assoc:ation. o

£

{d) In replacing those portions of a Unit whiéh a;!ect_2 -

the exterior appearance of any portion of the Apartment Building, the -

Unit Owner shall use components of the same color, grade and style as
those coriginally in place, unleas permission is otherwise obtained
from the Association.

{e) Bxcept as reserved herein to the Declarant, neither

a Unit Owvner nor the Association shall make any alteration in the por—-

tions of a Unit or the Condominium which are to be maintained by the
Assoctat:on, or remcve any portion therecf, or maka any additions

thereto. without first obtain:ng approval in writing of the owners of

5~
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all Units in which such work is to be done, and the written approval
of the Board of Directors of the Assoclation. A copy of plans for all
of such work prepared by an architect, licensed to practice ln this
state, shall be filed with the Association prior te the start of the
vork, unlesa such requirement Is waived in writing by the Directors of
the Agsociation. fThe time of performance of such work must be
approved, in advanca, by the Directors of the Association, or their
agent,

(£) 1If the Bosrd determines that any alteration or
structural change proposed by a Unit Owner would jeopardize the sound-
ness or safety of the Condominium, reduce the valua thureof or impair
any easement or hereditament then such Unit Owner must obtain the
unanimous consent of sll other Unit Owners prior to making any such
alteration or structural change,

{g) 1If a Unit Owner fails to maintain and repalr his '
Unit as required herein, the Association may perform such maintenance
or repalr and assess the Unit Owner for all expenses incurred, to-
gether with up to a tienﬁy percent {20%) service charge for the

Asgsociation's services.

5. INANCE AND ALTERATION N _E AND

LII;!I'I‘E COMMON ELEMENTS.

{(a) 'The maintenance, operation and repair of the Common
Elements shall be tha responsibility and the expensé of the Associa;
tion. '

{b)} The maintenance, operation and repair of the
Limited Common Elements shall be the responsibility of the Associa-
tion. The expense of such maintenance, operation and repair shall ya
a Common Expense initially paid for by the.Association but assessed
back against the Unit Owners as provided for in Paragraph 7 of thié.
Declaration, except as follovs: '
_ (1) unit Owners shall have the resnonsibility and
bear the expense of maintaining and repairing all air corditioning an& L
heaging equipment serving their Units, whether such equ{pmenq s -

lbcated inside or outside their Unit's boundariss.

360005115




{2}  Unit Ownera shall heve the responsibility and
bear the expense of maintenance, repair and replacement of ail window
screens, and patio #nd balcony screen doors serving their Units,

{3) Unit Owners shall maintain their balconies and
patios i{n an orderli and clean condition. All structural repair or
replacement of balconies and pa%ios shall be the responsibllity and
axpense of the Association. Hepanir and maintenance of the wood and/or
brick privacy fences, and the wood and wrought iron railings enclosing
the patios shall be the responsibility and expense of the Association.

(4) Repair and maintenance of the storage build-
ings located near the patios of certain Units shall be the responsi-
bility and expense of the Unit Owner.

(c} unit Owners shall not make any changes, decorations
or alterations of patios, balconies, or any other Limited Common Ele-
ment allocated to their Unit which would affect the exterior appear-
ance of any portion of the Apartment Building. ‘

_ (d) If a Unit Owner fails to maintain and rapair any
Limited Common Element allocated to his Unit as required herein, the
Asscciation may perform such maintenance or repair snd assess the Unit
Ovner for all expenses incurred, together vith up to a twenty percent

(20%) service charge for the Association's scervices.

(e} Except as reserved herein by Declarant. there shall

be no material alteration or substantial further improvement ot the

Common Elements without prior. approval ir writing by the owners of not

less than two thirds (2/3) of the votes of the Association, except as
provided by the By-Laws, and any such alteration or improvement, if
undertaken, shall not interfere with the rights of any mortgagee or-
Uhit Owner. The shares of any cost of such alteration or improvement
ghall bes assessed to the Unit Owners {1 accordance with their_interast
in the Common Elements. There shall bg no change in the shares and
rights of a Unit Owner in the Common Elements which ara altered or
further improved.

(£) 1f the Board determines that any alteration or
structural change proposed by the Association would jeopardize the.

' soundness or safety of the Condominium, reduce the value thareof or
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impair any easement or hereditament, the Association must obtain the
unanimous consent of all Unit Owners prior to making any such altera-

tion or structural change,

6., CHART OF IDENTIFICATION OF CONDOMINIUM COMPONENTS AND
ALLOCATION OP MAINTENANCE RESPONSIBILITY AND EXPENSE.,

The Chart of Identification of Condominium Components
and Allocation of Maintenance Responsibility and Expense attached
hereto &s Exhibit A-2 provides for the following:

(a} ldentification of the components of Units, Limited
Common Elements and Common Elements;

{b} allocation of maintenance responsibility for such
components; and

(c} designation of the party responsible for the ex-
pense of malntenance of such components, The chart !s merely illus-
trative and is not intended as an exclusive identification of condo-
minium components or allocation of maintenance responsibility and
expense. It does not affect other identifications or maintenance and

expense allocations made by this Declaration or the By-laws.

. 7. ASSESSMENTS.

(a) Assessments against Unlt Owners for Common Expenses
shall be made pursuant to the By-Lavs and shall be allocated as éep
forth in Paragraph 3 of this Declaration. Any Common Expense associ-
ated with the maintenance, repair, or replacement of a Limited Common
Element, however, shall be assessed in equal shares against the Units
to which that Limited Common Element was assigned at the time the ex-
pense was lncurred, except as otherwise provided in Paragraph 5 of
this Declaration,

(b) Assessments, and installments thereon, paid on or
before fifteen days after the date when due shall not bear interest,
“but all sums not paid on or before fifteen days after the date when
@due shall bear interest at the rate of fifteen percent per annum or at
such other rate of interest determined by the Assoclation not to ex-
ceed the maximum rate allowed under applicable laws and shall be sub-

ject to a $15.00 late charge or such other late charge amount as may
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be adopted by the Association. All payments upon accouit shall be
first applied to late charges, then interest and then to the assess-
ment payment first due,

{c) 'The Association shali have a lien for unpaid as-
sessments as provided by the Condominium Act and this Declaration.
Such lien shall also secure reasonable attorney's fees and all costs
of collection incurred by the Association incident to the collection
of such assessment or enforcement of such lien,

(d) 1In any foreclosure of a lien for assessments, the
Unit Owner of the Unit subject to the lien shall be required to pay &
veasonable rental for the Unit after foreclosure proceedings are com-
menced, and the Association shall be entitled to the appointment of a
receiver to collect such rental,

{e) fThe Unit Owner and his grantees shall be jeintly
and severally liable for all unpaid assessments due and peyable at the
time of a conveyance, but without prejudice to the rights of the
grantees to recover from the grantor the amounts paid by the grantee
for delinquent assessments. Such liability may not be avoided by a
waiver of the use of any Common Element or by the abandonment of the
Unit. Any such grantee shall be entitled to a statement from the
Association, setting forth the amount of the unpaid assessments
agalnst the grantor and such grantee shall not be liable for, nor
gshall the Unit conveyed be subject to a lien for, any unpsid assess— )
ments against the grantor in excess of the amount set out in the
statement. The Association shall have the rig’t to sue for and col-
lect any such unpaid assessments, to foriclese upon the lién securing
the assessments or to institute any other competent preceeding. 1In
any event, the Association shall be entitled to recover all delinquent
payments, together with late charges, interest, and all costs of col-
laction, including reasonable attorneys' fees,

{£) A purchaser of a Unit at a foreclosure sale upon a
first mortgage shall be liable only for assessments coming due after
guch sale ang for the pértion of due asseusmenty prorated for the

period after the date of such sale.
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8, EASEMENTS.

Easements are hereby granted as follows:

{(a) The followlng easements are¢ granted to the Assoclia-
tion for the following purposes:

{1} Easements through or over the Units and any
Limited Conmmon Element allocated to any Unit for conduits, ducts,
plumbing wiring and other facllities for the furnishing or repair of
vellity service to Units, Limited Common Elements or Common Elements:

(2) EBasements through or over the Units and any
Limited Common Slement allocated to any Unit for the purpose of main-
taining or repairing any portion of the Common Elements, Limited Com-
mon Elements or any Unit. ALl incidental damage caused to a Unit by
such maintenance or repair work shall be promptly repaired at the ex-
pense of the Assoclation;

(3) Easements of support in every portion of a
ynit wvhich contsibutes to the support of the Apartment Bullding, in-
cluding sasements for access to and repair of such elements of sup~
port}

{4} EBasements for encroachments of any portion of
the Comman Elements upon thé poundary of any Unit whether caused by
the settlement of the Apartment Building or by minor inaccuréc;es in
the Plans of the Condominium, or rebuilding of any part of the Apart-
ment Building, vhether such encroachments nov exist or hereafter may
exist. All such easements shall continue until such en¢roachments
shall cease to exist.

{b} As an appurtenance to each Unit, easements are
granted to the Unit Owners for encroachments by any portion of the
boundaries of each Unit upon the Common Elements, whether caused by
the settlement of the Apartment Bullding or by minor inaccuracles in
the Plans of the Condominium, or rebui!dlng of any part of the Apart-
ment Building, whether such encroachments now exist or hersafter may
oxist, All such easements shall continue .ntil such encroachments
shall cease to exist. .

{c]) Basements are reserved to jleclarant, its agents and

invitees to the extent neceasary, as determined by Declarant, tor (i)
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anable Declarant to carry on any sale or leasing activity, as mrre
spe¢ifically provided for In Paragraph 16 of this Declaration, and
(i) for the purpose of making repairs or improvements to the Common
Elements and all things reasonably necessary and proper in connection

therewith as provided in Paragraph 16,

9. RIGHTS OF MORTGASE HCOLDERS IN RELATION TO ASSESSMENTS.

{a) 1The liens as herein set out for the enforcement of

assessments shall in all respects be subordinate to first mortgage
liens on the individual Units,

(b} The holder of a first mortgace, upon request, shall
be notified by the Association in writing of any default by the mori-
yagor of a Unit in the performance of such mortgagor's obligations
under the condominium documente which is not cured within gixty {50)
days.

(c) A first mortgagee who obtains title to a Unit by

reason of foreclosure of a mortgage covering a Unit, or by a deed in

lieu of foreclosure, shall take the Unit free of any claims for unpeaid ff'

assessments or charges against the Unit which accrue prior to the time
such mortgagee comes into possession of the Unit (except for.ciaimé
for a pro rata share of such assessments or charges resultingifrom1;,-'

pro rata reallocation of such assessments or charges to ail Units-in- ;h"

cluding the mortgaged Unit). The preceding sentence shall not be con~ & -

strued tc prevent the Association from filing liens for such assess~
ments and enforcing them against the prior Unit Owner as provided by -

law,

10. ASSOCIATION.
The operation of the Condominium shall be “y Park Hoover

village Condominium Association, Inc., herein called the Association, .
a corporation, not for profit, under the laws of Indiana, which shali’
be organized and ghell fulfill its funations pursuant to the following:
provisions:

(a) 'The members of the Association shali be the Unit

Owners,
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(b} The By-Laws of the Association are attached ag
Exhibit "B" and are incorperated hereln by referenve.

{c) The Association shall be incorporated unier Arti-
cles of Incorporation which shall be recorded with the Sacretary of
State's Office.

() The share of 2 member in the funds and assets of
the Association cannot be assigned, hypothecated, or transferred in
any manner, except as an appurtenance to a Unit.

{e) wuwhenever the decision of a Unit Owner is required
under any matter, whether or not thae subject of an Association meet-
ing, such decision shall be expressed by the same person vho would
cast the vote of such Unit Owner if in an Association meeting, unless
the joinder of the record Owner of the Unit is specifically required

by this Declaration.

11, IN .
{(a) The Association shall maintain the following 1nsﬁr¢:

8nCe coverage:

(1) Multi-peril, all risk typs, fire and extended : _
coverage insurance covering the entire condominiuﬁ:fall improvements =
~upen the Land, all Apartment Buildings, all additions‘gﬁd extensions R
aﬁtadhed thereto, all appliances, fixtures, machinery and equipmeht_
constituting a part of the Apartment Buildings, inciuding, bgt'nbt.: _
limited to air conditioning and heating equipment, all refrigerators, J
dishwashers, disposals, stoves, smoke‘detectdrs, sinks, counteftops } _f:j
and cabinets, whether located within or outside the boundarieé of iﬁ-
dividual Units and whether such appliances, fixtures, machinery and .
équlpment are owned in common or owned by an individual Unit Owner
(excluding all improvements and additions to Units made by Unit Ownérs ' E
after the creation of the Condominium and personal property contenth Lo
of the Units) and all personal property included in the Common Ele-
ments and Limited Common Elements. ‘The multi-peril, all risk type -
policy purchased by the Association shall provide insurance on~a re~
placement cost basis in an amount not less than that necessary to COM':{iﬁz;
ply with any co-insurance percentage stipulated in the pollcy. The - O

face amount of such policy or policies shall not bg 1ess.t@an_one




hundred percent (100%) of the insurable value (based upon rr lacement
cost} of the property required to be covered by this paragraph. 3such
Folicy shall contain an agreed value endorsement. Such insurance cove
erages may exclude foundation and excavation costs, but shall afford
protection against loss or damage as is commonly covered hy a
multi-peril all risk type policy with fire and extended coverage en-
dorsement, and such other risks as are customarily covered with re-
spact to buildings similar to the Apartment Buildings., The
multi-peril, all risk -ype insurance policy shall be purchased by the
Association for the use and bemefit of individual Unit Owners and
their mortgagees, The Association shall issue certificates of insur-
ance to each Unit Owner showing and describing the insurance coverage
for the interest of each such Unit Owner, and shail develop procedures
for the issuance, upon request, of a certifjsd copy of the policy to-
gether with standard mortgagee endorsement rlausas to the mortgagees
of Unit Owners, The Association shall supply supplemental certifi-
cates or other appropriate notice evidencing any subsequent change in

Vi

or termination of such insurance coverage. Such policy shall waive . s

rights of subrogation as between Unit Owners. To the extent that such” i"“
Unit Qwners are covered by such multi-peril, all risk type :nsurance T
policies purchased by the Association, or themselves, they.shall’ not i
be llable for damage caused by their acts, or negligent acts which
cause damage to the Common Elements, Limited Common Elements, or aﬁy
trit, o

(2) Public liability insurance shall be secured in -
such amounts, and with such coverage, as shall bg determined'By'ghe"
Board of Directors of the Association but such policy or pdliclés:' U _
shall be*in an amount not less than One Million Dollars'(sl.hog;oﬁoi ?‘?fli

per occurrence, including, but not limited to, hired autombbilé_anﬁ? ﬁ

non-owned automobile, with cross-liability endorsement to cover lia=

bilities of the Unit Owners as-a group to individual Unit Owners;.
{3) Flood insurance in an appropriate amount at

least equal to the lesser of (i} the maximum coverage available now or :"?5-

hereafter under the National Plood Insurance Program for all buildings -

and other insurable property within auyrportlon‘of the Condominium -
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located within a designated flood hazard ares; or (ii) 100% of current
"replacement cost” of all such buildings and other ingsurable property.

{4} Workman's compensation as required by law}

(5) Directors and officars liability insurance in
an amount determined by the Board of Directors, but not less than
§250,000 per occurrence; and

{6) Such other insurance as the Association shall
determine from time to time to be desireble and in the best interest
of Unit Owners;

(b) The Association shall give Declarant thirty (30}
days notice prlor to making any change in the carrier, type of cover-
age, or policy limits of any insurance policy maintained by the

Association. Any change which has the effect of decreasing the type

or amount of insurance required under the terms of this Declaration,
or vhich lowers the rating required of an insurance carrier, shall re-
quire prior approval in writing of seventy-five percent (75%) of the
votes of the Associstion and fifty-one percent {51%) of the first
mortgagees (based upon one vote for each Unit upon which a mortgage is
owned},

{c) All policies of insurance shall show the nemed in-
sured, in -form and substance, similar to the following: '

"Park Hoover Village Cundominium Associaticn, Inc., .
 for use and benefit of the individual Unit Qwners.” Such policy shall
contain, or have issued in connection therewith, a loss payable clauée._
which shall provide that any proceeds due shall be paid to theAIﬁsur- |
ance Trustee, as hereinafter defined, subject to the prdvisions of -
this Declaration for the use and benefit of the mertgagees of indigid-
ual Units, if any, and Unit Owners as their interests may appear. If
the title insurance policies furnighed Unit Owners by Declarant uponl
the sale of individual Units insure such Unit Owners against existing
liens affecting the Condominium, the Association's ﬁazard insurance
policy shall name the holders of such liens as mortgagees in'a stan~
dard mortgagee loss payable clause as their interests may appear, -

uritil such existing liens are released of record.

- 35G005M45 .
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(d) All hazard insurance policies shall be written by a
hazard insurance carrier which has a financial rating by Best's Insur-
ance Reports of B-V1l or better,

{e) Premiums upon insurance policies purchased by the
Associatlon shall be paid by the Associstion and the costs thereof in-
cluded in the Compon Expenses,

{f} The Association is hereby lrrevocably appointed,
agent for each Unit Owner to purchase insurance as described and set
forth in (&}, (1), (2), (3), (4) (5) and (6) above and to adjust all
claimg arising under insurance policies purchased by the Assoclation
vith the consent of mortgagees holding liens on the affected property
and with the consent of such mortgagees to execute and deliver re-
leagses upon the payment of claims. However all insurance drafts,

notices, policles, invoices, and other necessary documents shall be

delivered, after settlement, directly to the affected mortgagee or its .

servicer.

12, RESPONSIBILITIES OF INSURANCE TRUSTEE.'

{a) All insurance policies purchased by the Association
shall provide that proceeds covering property losses shall ‘be paid to
any bank in Indiana which is selected by the AssociationAas a Trugtee,

which bank ig herein referred to as the Insurance Trustee, The Insur:.

ance Trustez shall not be liable for payment of premiums, for the re-

newal or the sufficiency of policies, or for the féilure to collect |
any insurance proceeds. ‘ .

(b) 7The duty of the Insurance Trustee shall be to re-
' celve such proceeds as are paid, and to hold them in trust for the-

berefit of the mﬁrtgagees of individual Units, if any, and Unit Owners

as thelr interests may appear., An undivided share of such proceeds on . .

aceount of damage to Commonlslements.sha;l be allocated to tbelUﬁit”

Ownera gccording to their.ownership interest in the Common Eleﬁents asfﬂ‘ 1{

set forth in Paragraph 3. In the event a mortgagee endorsemedt-hasﬁ )

been issued as to a Unit, the share of the Unit Owner shall be held in-{;ﬁ}_

trust for the named mortgagees and the Unit Owner as their xnterests

may aopsar.
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(c) BExpenses and fees of the Insurance Trustee shall be
paid by the Association and costs thereof included in the Common Ex-
penses,

{d} Proceeds of insurance policies received by the In-
Surance Trustee shall be distributed as follows:

{1} 1f the damage for which the proceeds are paid
is t0 be repaired or reconstructed, the proceeds shall be expended as
provided in Paragraph 14. Any proceeds remaining after payment of re-
pair or reconstruction expenses shall he distributed to the beneficial
owners, vith remittances to Unit Owners and mortgagees of individual
units being payable jointly to them. This is a covenant fcr the bene-
fit of any mortgagee of an individual Unit and may be enforced by such
mortgagea.

{2) 1If it ls determined, as provided in Paragraph
13, that the damage for which the proceeds are paid shall not be re-
constructed or repaired, the proceeds shall be distributed to the
mortgagees of individual Units, if any, and Unit Owners as their in-
terests may appear, This is a covenant for the benefit of any mort-
gagee and may be enforced by such mortgagee,

(3) In making distributions to Unit Owners and
mortgagees, the Insurance Trustee shall rely upon a certiflca@e exe~
cuted (i) by the Assoclation as to the names of the Unit Owners, and
(11) by each of the mortgagees as to their respective shares of the

distribution. .

13. WHEN DAMAGED PROPERTY IS TO BE RECONSTRUCTED OR RE- -

PAIRED,

{a) In case of fire or any other casualty or disaster,- -

other than complete destruction of the Apartment Buildings, the im-
provemants shall be reconstructed, .
(b} In the event of complete destruction of all of the

Apartment Buildings, the buildings shall not be reconstructed, unless

by a vote of two-thivds (2/3) of all of the Unit Owners, a decision’;S'f
" made to rebuild the buildings. A determination of complete destruc- L

tiott of tha Apartment Buiidings ghall be determined by a vote of ;',ﬁl

_two-thirds (2/3) of all Unit Ovners at a special meeting of the
Asaociation:calied:fur thét purpose, - :
T - 866005115
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{c}) Any reconstruciion or repair must pe substantially
in accordance with the plans and specifications for the original
buildings or if not, then according to plans and specifications
approved by the Board of Directors of the Association, and hy the Own-
ers of Units with three-fourths (3/4) of the Common Elements appurte-
nant thereto, including the Gwners of all damaged Units, which approv-

al shall not be unreasonably withheld,

l4. RESPONSIBILITIES AND PROCEDURES AS TO PAYMENT FOR RE-
PAIRS.

(a) 1If damage occurs to those parts of a Unit or
Limited Conmon Element that the Unit Owner has the responsibility of
maintaining and repairing, then the Unit Owner shall be responsible
for ths prompt reconstruction and repair of such damage after the ca-
sualty, In all other instances, the Association shall have the re-

sponsibility of reconstruction and repair. In the event the Unit

‘Owner fails to make such repairs or reconstruction promptly, the

Association reserves the right to make such repairs and to assess the

Unit Owner for all expenses, together with a service fee of up to

twenty percent (20%) of such expenses for the Association's services. v]

(b} Immediately after a casualty causing damage to
property for which the Association has the responsibility of mainte-
nance and repair, the Association shall obtain reliable and detailed
estimates of the cost to rebuild or repair the damaged property to a
condition as good as that existing iﬁﬁediately before the casualty.

(¢) 1If the proceeds of insurance are not sufficient to
defray the estimated costs of reconstruction and repair, the amount. of
the deficiency shall become a Common Bxpense and shall be assgssed

against all Unit Owners in accordance with Parégraph 3.

{(8) If the amount of the estimated costs of reconstruc~

tion and repair for which the Association is responsible isg more than

Thirty Thousand Dollars {530,000,00) in excess of the smount of insur-

.mentﬁ pald to meet such costs shall be deposited by the Association

. vtth tha Insurénce Trustee, 1In all other cases, the Associatlon shall

';l of the costs uf reconstruction and vepair.

so000s1zs
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(e} The proceeds from assessments and Lnsurance re-
ceived by the Insurance Trustee shall be disbursed as follows:

(1) The portion of insurance proceeds for damage
which ig the responsibility of the Unit Owner 'to repair or reconstruct
shall be paid by the Insurance Trustee to the Unit Owner for such re-
pair or reconstruction, or if there is a mortgagee endorsement, then
to the Owner and the mortgagee jointly.

(2) The portion ot insurance proceeds for damage
vhich is the responsibility of the Association to repair or recon-
struct shall be disbursed in payment of the costs of such repair and
reconstruction in the manner required by the Board of Directors of the

Agsociation,

15. USE_RESTRICTIONS.

The use of the Condominium shall be in accordance with
the following provisions;

(a) Each of the Units shall be occupied only by &
family, individuals, or guests as a residence, and for no other pur-
pose. No Units may be rented on a daily or weekly basis.

(b) No Unit may be divided or subdivided into a smaller
Unit, nor any portion thereof sold or othervise transferrad. _ '

(c) Two or more adjoining Units may be used as a sfngle"
Unit subject to the use restrictions of this Paragraph 15. The Common
Elements located between and separating two or more adjacent Units
used together may be altered or removéd to afford ingress and egress
to and from such Units to enhance the use of such Units as a single .
Unit., The Unit Owner's right to use this portion of the Common Ele-
ments shall be pursuant to a license agreement with the Association_'
subject to the following conditionsy

{1) The expense of making such alterations shall .

be paid in full by the Unit Owner or Owners making such alterations;

(2) In the event such Units shall cease to_be used, {4

as a single Unit, the Unit Owner or Owners shall pay the full Expense.'_rgﬂi

of restoring such Common Elements to their condition prior to such a;-'f
terations; and .
Y
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{3} The Unit Owner must comply with the require-
ments of Paragraph 4, subparagraph {(e) of this Declaration for the
construction or removal of the Common Elemen:s separating such Units.

(3} The Common Elements shall be used only for the pur-
poses for .aich they are intended in the furnishing of services and
facilities for the enjoyment of the Units,

{e} No use or practice shall be permitted on the Condo-
minium which is the source of annoyance to residents, or which inter-
feres with the peaceful possession and proper use of the Condominium
by its residents, All perts of the Condominium shall be kept in a
clean and sanitary condition, and no rubbish, refuse, or garbage shall
be allowed to accumulate, nor any fire hazard alloved to exist. No
Unit Owner shall permit any use of his Unit, or of the Common Elae-
ments, which will increase the rate of insurance upon the Condominium,
No immoral, improper, offensive, or unlawful use shall be made of the
Condominium or iny part thereof. All valid laws, zoning ordinances,
and rsgulations of all governmental bodies having jurisdiction thereof
shall be observed. The responsibility of meeting the requirements of
governmental bodies which require maintenance, medification, or rapair
of the Condominium shall be the responsibility of the person or entity
responsible for the maintensnce and repair of the property concerned,

{f) Reasonable rules and regulations concerning the use
of the Condominium property may be made and amended from‘time to time
by the Association in the manner provided by its Articles of-Incorpd--
ration and Bv-Laws. Copies of such regulations and amendments thereto-
shall be furnished by the Association to all Unit Owners and residents

of the Condominium upon request.

16, DECLARANT'S UNITS AND PRIVILEGES,

{a) Declarant is irrevocably empowered, notvithstanding’
anything herein to the contrary, to sell, lease, or rent Units to any
person approved by it. Declarant shall have the sight to transact, on
the Condominium property, any business deemed necessary by Declarant .
to consummate the sale, lease, or resale of Units, includiﬁg, but not-
limited to, the right to post signs, to reserve parking spaces for

prospactive purchasers, to maintain Unit 6414-B as a model unit, to
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maintair sales, management, and credit application offices in portions
of the clubhouse or model unit, to use the Common Elements and to show
Units. Declarant shall have the right to designste additional Units
as model units from time to time., Declarant shall have the duty to
pay all assesgments for common expenses on Units used as model units,
Signs and all items pertaining to sales shall not be considered Common
Elements and shall remain the property of Daclarant.

(b} As long as any Unit belonging to Declarant remai-s
unsold, neither the Unit Owners, nor the Association, nor the use of
the Condominium rroperty, shall interfere with the sale of Unlts, and,
S0 long as there are unsold Units, the Declarant shall own such Units
under the same terms and conditions s other Unit Qwners, save for the
right to sell, rent or lease as contained in this paragraph, including
the privilege to vote and the duty to pay assessments on the Units so
held,

{c) Notwithstending anything contained herein to the

contrary, Declarant shall have the right to make further alterations
or repairs to the Common Elements, at Declaraits expense, without the
consent of the Assoclation. Such right of Declarant shall expire upon
the later of one (1) year from the date this Declaration is filed of
record with the Cffice of the Recorder for Marion County, Indiana;Aor ‘
the date upon which Declarant ceases to own any Units, Nothing
‘vontained in this Paragraph shall in any way obligate the Declarant to

make any alterations or repairs to the Common Elemants.

17. PROFESSIONAL MANAGEMENT,

The Association shall enter into a contract for the man-
agement of the Condominium with Harvey Freeman and Sons, Inc, of
Indiana. The management contract shall be for an initial term of threse
(3) years and may be cancelled only vpon the written consent of the
management company. Thereafter, any decision to establish self man-
agement by the Association shall require the prior written consent of
sixty-seven percent (67%) of the votes of the Association and the aﬁ-
proval of fifty-one percent (51%} of the first mortgagees (based uponf

one vote for each Unit upon which a mortgage is owned),

~20-
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18, NOTICE OF MORTGAGE_LIEN OR SUIT.
{a) A Unit Owner shall give notice to the Association

of every lien upon his Unit .ther than for taxes and special assess-
menta, within ten (10) days after the attaching of the lien,

(b} Notice shall be given to tne Association of every
suit or other proceeding which may affect the title to a Unit within
five (5) days after the Unit Owner receives knowledge thereof,

{c) Fallure to comply with this Paragraph 18 will not
atfect the validity of any mortgage Instrument or the enfarcement

thereof at any public or judicial ssle,

19, COMPLIANCE, DEFAULT AND REMEDIES,

Bach Unit Owner shall be governed by, and shall comply
with, the terms of this Declaration, the Articles of Incorporatioa,
By-Laws, and Rules and Regulations adopted pursuant thereto, as any of
the same may be amended from time to time, In addition to the reme-~ 7
dles provided by ihe Cordominium Act, a default by a Unit Owner shall
entitle the Associztion, acting through the Board of Directors or
through the Managing Agent, to the following reliei: )

(a) Additional piability. A Unit Owner shall be liable
for the expense of any maintenance, repair, or replacement rendered
necessary by his act, neglect, or carelessness, or by that of-ény mem--
ber of his family, or his or their guests, employees, agents, Er les-
sees, but only to the extent that such expense is not met by the pro-
ceeds of insurance carried by the Asssciation. Such liability shall
include any increase in fire insurance rates occasioned by use, mis-
use, occupancy, or abandonment of a Unit, or its appurtenances.

(n) Costs and Attorney's Fees. In any proceeding
arising because of an alleged default by a Unit Owner, the prevailing
party shall be entitled to recover the costs of the proceeding and
such reasonable attorney’s fees as may be avarded by the court.

{c) Mo MWaiver of Rights. Failure of the Assoclation or
any Unit Owner to enforce any covenant, restriction or other provision
of the Condeminium Act, this Declaration, the Articles of Incorpora- '
tion, the By-laws, or the Rules and Regulations adopted pursuant

therato, shall not constitute a waiver of the right to do so

-21- 86005115




thereafter. All rights, remedies and privileges granted to the
Association or any Unit Owner pursuant te the terms of the Condominium
Act, this Declaraticn, the By-laws or Rules and Regulations of the
Association shall be deemed to be cumulative and the exercise of any
one or more thereof shall not be deemed to constitute an election of
remedies, nor shall lv preciude the party exercising such other privi-
leges as may be granted to such party by the Condominium Act, the
condominium instruments above named, or at law or equity.

(d) Abating and Bnioinina Viglations. The violation of
any restriction, condition or regulation adopted by the Board of Di-
rectors, ov the breach of any covenant or provision herein contained,
shall give the Board of Directors or its Managing Agent *he right, in
addition to any other rights provided for in this Declaration;

(1} to enter {(either peaceably or forceably with-
out llability to such Unit Owner for such entry) upon the Unit, or any
portion of the Condominium upon which or as to which such viclation or
breach exists, and to summarily abate and remove, at the expense of _
the defaulting Unit Owner, any structure, thihg or condition that may
exist thereon tontrary to the intent and meaning of the provisions
hereof, and thé Board of Directors, or its employees or agents, uhglf‘
not thareby be deemed guilty in any manner of trespass; or o

{2) to enjoin, abate or remedy by appropriate
legal proceedings, either at law or in equity, the continuance of any
breach; or

{3) to take possession (either peaceably or
forceably withouc liability to such Unit Owner for such entry) of such
Unit Owner's interest in the Land and to maintain an action for pos-
sesalon of such Unit In the manner provided by law.

(e} Leqal Proceedings. Any violation of the provisions
of the Condominjum Act, this Declaratiqn, the By-laws, or the Rules
and Regulations adopted pursuant theret., shall be ‘grounds for relief,
including, but not limited to, an action for money damages, injunctive
relief, specific performance, foreclosure of the lien for payment of
all assessments, or sale of the Unit pursuant to subparagrag:: (f)

hereof, All expenses of the Associatio:, inc.rred in connection with

‘
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any such actions or proceedings, including court costs, attorney's
fees, all damages and interest thereon at the highest rate allowed by
applicable law, shall be assessed against such defaulting Gnit Owner
and shall be deemed part of his rospective share of the Common Expens-
es. The Association shall have a lien for all of the zame upon the
Unit and its appurtenant interest in “he Common Elements, upon all of
the Unit Owner's additions and improvements thereto and upon all of
his personal property in his Unit or located elsewhere on the land,
Such lien shall be subordinate to the lien of a recarded first mort-
9age or deed of trust on the Unit. In the event of any such default
by a Unit Uwner, the Board of Directors and the Managing Agent, {f so
authorized by the Board of Directors, shall have the authority to cor-
rect such default, and to do whatever may be necessary for such pur-
pose. All expenses incurred in connection therewith shall be charged
to and assessed against such <defaulting Unit Owner.

(£) Judicial Sale. If any violation by a Unit Owner

{or other occupant of a Unit) continues or occurs repeatedly during

any ten (10) day perivd after notice of such violation from the Board s

of Directors, the Board of Dirsctors shall have the pover to terminate
such Unit Owner's bigﬁts as a Unit Owner. The Board of Directors
shall issue a written notice to such defaulting Unit Owner terminating
tis right to continue to occupy, use or control his Unit. Thereafter,_
the Board of Directors shall file an action seeking 2 decree .
terminating such Unit Owner's right to occupy, use or control his®
Unit, and ordering that all right, title and interest of such dﬁ-

faulting Unit Owner in his Unit and in the Common Elements .be sold at

a judicial aale, The judicial sale shall be held upon such notice and-

terms as the Court shall determine, except that the court shall enjoin -

the default:ng Unit Owner £rom reacquiring his interest at the sale,
Such judicial sale shall be subject to the lien of any existing deed

of trust or mortgage. The proceeds of any such judicial sale shall

first be paid to discharge court gosts, court reportér charges."rgaz -

sonable attorney's fees and all other expenses of the procee@ing ang -

.'sale, and all such items shall be taxed against said defaulting URit .

Ovner in said decree. Any balance of proceeds, qftér satisfdction of
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such charges and any unpalid assessments hereunder, or any liens, shall
be paid to said defaulting Unit Owner. Upon the confirmation of such
sale, the purchaser shall thereupon be entitled to a deed to the Unit
and the Unit Owner's corresponding percentage of ownership in the Com-
mon Elements, and to immediate possession ol the Unit sold and may
apply to the court for a writ of assiatance for the purpose of acquir-
ing such possession., It shall be a condition of any such sale, and
the decree shall so provide, that the purchaser shall take the inter-
est in such Unit and the Common Elements subject to this Declaration.
(g} Sale for Non-paymeat of Assegsments, Hotwithstand-
ing any term or provision of this Paragraph 19, the 'Association shall
obtain the written consent of a majority of the votes of the Associa-
tion prior to the Association's exercise of any of the remedies pro-
vided in this Paragraph 19 to terminate the rights of any Unit Owher
to occupy, use or control the Unit owned by him, except that in the
case of the sale of a Unit for non-payment of assessments no such con-

sent shall be required,

20, r_.,gggz AND TRANSFER OF A UNIT: NOTICE TO ASSOCIATION.
{a) Prior Approval of Tenants by Association. "The

Assocliation shall provldé'a Resident Qualifyirg Service for all pro-

spective tenants of Unit Owners. Prior to any tenant's occupancy’of a

unit a'complete lease application, on forms provided by the Associg-

tion, nust be submitted to the Association for each p;ospeétive ten-

ant. ‘The Association shall approve or disapprovefthg application, in

writing, within three (3) businass days after receipt of the app;icgf

tion, If the Association has not made such determination within three

(3) business days, then the arﬁljca;ion shall be deemed to be

approved. The Association sﬁalllcharge each Unit Owner a fee of

Twenty Dollars ($20.00) per tenant appl:cation. | 5
{b) Leases. All leases shall be’ in vritlng anc shaIl

- be for a term of not less than one month. A copy of every 1ease of a o

Unit shall be furnished to the Board prior 10 ‘occupancy by the tenant.f_;kt

Every such lease shall pr.rxde that the ‘lessee shail ba bound by and

subjart to the Rulés and Requlatxons of the Assncxation. A cogy of thea;

.u.

Rules and Regulattons shall be attached to ‘gach lease and shal1 ba )
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dellvered by the Unit Owner to the lessee. The Unit vwner making such
ltase shall not be relieved thereby from any of his obligations under
this Declaration. Thu Board shall have all the authority in its solas
discretion to require at any time that any Unit Owner who is leasi..
his Unit, place on deposit with the Board such reasonable sums as the
Board may require to be used as an indemnity against loss or damage to
the Common Elements which might be caused by such Unit Owner's lessee,
The terms of the indemnity shall be such terms as might be satisfac-
tory to the Board. The Board shall furnish Unit Owner a notice in
writing which shall constitute that Unit Owner's notice to make such
deposit. In the event Unit Owner fails to comply with the terms of
“the notice within ten {10) days from the date the notice is mailed to

him, the Board at its option may elect to terminate the subject lease.

The Boird shall give Unit Owner and his lessee notice of such election

{ riting. Within ten (10) days after said notice i3 placed in the

United States mail addressed to Unit Owner's last known address or

within ten {10) days after a written notice of such election 15 delxv~

ered to the residence of the lessee, wuzchever shall last occur,
lessee shall forthnith and immediately vacate the subject Unit: and
Unit Owner ‘shall tuke such further action as may be necessary to in-“
gsure that sald lessee vacates said Unit. )

(c) Notice of Transfer of Unit. Whenever a, Un:t Owner
shall sell, give or othervise transfer his Unit, or any interest ~_ ’
therain, such Unit Owner shall give the Association written notice-
within thirty (30) days (before or after closing) of the transfer,
vhich notice shall briefly describe the transfer and shall state the

name and address of the transferee.

{d) giscellanggg . i E

; (1) A transfer or lease of a Unit, or interest ehl'

“herein, by or to the Board or the Declarant shall not be subject to- .

-8 provisions of this Paragraph 20,

{2) ALl notices referred to or requxred under thzs'

Paragraph ‘20 shall be given in writing by certzfzeq_maxl return're-:

ceipt requestéd or by personal service, .

’
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(3) The Board may adopt rules and regulations,
from time to time, not inconsistent with the provisions of this Para-
graph 20, for the purpose of implementing and effectuating said provi-
sions,

(4) If any transfer or lease of a Unit is made or
attempted without complying with the provisions of this Paragraph 20,
such transfer or lease shall be subject to each and all of the rights

and options of, and remedies and actions available to, the Association

hereunder and otherwise,

21, ASSOCIATION'S RIGHT TC PURCHASE AT A FORECLOSURE BALE.
{a) The Board shall have the pover and authority to

purchase, on behalf of the Association, any Unit, or interest therein,
at a sale pursuant to this Declaration, a mortgage fore.losure, a
foreclosure of the lien for Common Expenses under the ZCondominium &o;,
or an order or direction of a court, or at any other involuntary salg,
upon tha.consent or approval of Unit Owners owning not less than
oeventy-f:ﬁe percent (75%) of the total ownership of thélCommon Ele-.
ments. . .
(b) The Board of Directors shall have authority to’ make- "

special assessments proportionately among the respective Unit 0vners.
and such other financing arrangements as the Board of Directors may
deem desirable, in order to close ard consummate the _purchase of & )
Unit; by the Association, However, no such flnancing arrangement may
be secured by an encumbrance on any’ 1nterest in property other than
the Unit-to be purchased and such Unit's appurtenant 1nterest-in the
Common Elements. ) g

7 {ec) The Association shall hold or lease any Unzt, pur-'::
suant to the terms hereof, in the name of the Azsoczat:on, or a nomx-" T
nee thereof delegated by th. Board of Directors, for theebenefit,of .
:511 Unit 6wners. The Board of Directors shall have authority'at any
'_time to sell, lease or sublease said Un:t on behalf of the Assoc;ation s
"‘upon such terms as the Board shall deem desirable, but in no event
shall a Unit be sold for less than the amount paid by the Assocxatzon"
to purchase the Unzt unless Unxt Ovners own:ng not less than .

seventy—five percent (75%) of the Common Elements first authorize the‘f. 5

'.sale for such lasser amount. “f




22. AMENDMENTS.

This Declaration may be amended in the folloving manner:

{a) Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting of the Association
at which a proposed amendment is considered,

{b) A resolution adopting a proposed amendment may be
proposed by either the Board of Directors or by the members of the
Association. Directors and members not present in person or by proxy
at the meetings in which the amendment is considered may express their
approval in writing, providing such approval is delivered to the
secretary at or prior to the meeting. Such approval must be by
sixty-six and two-thirds percent (66-2/3%) of the votes of the entire
membership of the Association, Until the first election of Directors,
Any amendment must be approved by the initial Board of Directors.

{c}) No amendment shall discriminate against any Unit _
Owner, or against any Unit or class or group of Units, unless the Unit
Owners so affected shall consent. No amendme 3t shall change any Unit,
nor the share of the Commun Elements appurtenant to it, nor increase ¥ -
the Unit Owner's share of the Common Expenses, unless such Unit 0vner
and all record owners of liens thereon, shall join in the exa;ution of :

the amendiaent, and the provisions of Paragraph 25 are followed, - ‘
(d) Any amendment which would prohibit the lbaéing.o{
Units shall require the approval of ninety-five percent {95%) o{ the
votes of the entire membership of the Asszciation, A
{e) Any amendment which would restrict Declarantfs
'right to maintain a saleS‘éffiqe, model units, or any other right re-
served by Declarant pursuant to Parbgraph 16 harein, shall require th§
unanimous approval of ?11 the votes of the entire membership ef the- )
Association, ~ ' , —
(£) A copy of each amendment shall be certified by the
President and Secretary of the Assoclation as having been Bﬁly a&obied
and shall be effective when recorded in the Offlce of the Recorder for S
Marion County, Indiana. . '
o (g) Declarant hereby reserves the pover . ‘to amend th:s

'~Dec1aratxcn and any Exhibit hereto without the consent of any Unit .,f: P

o ssdaesus




Owner for the purposes hereinafter set forth. Such pover of Declarant
ghall expire seven {7) years frcm the date thls Declaration is flled
of record in the Office of the Recorder for Marion Ccounty, Indiana,
Thia power to amend shall be used to correct clerical errors and make
other clarifications, and to adjust boundary lines where necessary for
clarification or to reflect accurate surveys., Declarant shall exer-
cise this power to amend by filing an amendment of record with the COf-
fice of the Recorder for Marion County, Indiana, Declarant shall in

no way be obligated to amend tlis Declaration or any Exhibit hereto.

23, TERMINATION.

The Condominium may be terminated as follows:

{a) In the event it is determined under Paragraph.13
that the damaged property shall not be reconstructed because of com-
plete destruction of the Apartment Buildings in accordance with I,C.

§ 32-1-6-19 as amended, the Condominium shall be terminated.

{b) The Condominium may be terminated at an, time aéter-
obtaining the prior approval in writing of all Unit Owners, and by all
record owners of liens thergon in accordance with I.C. 5'32—1-6-28;

' (¢} The termination of the Condominium shall be evi-
denced by an instrument in compliance with I.C. § 32-1-6-28, certify-
ing the facts effecting the termination, which instrument shall become
effective upon being recorded in the Office of the Recorder for Marion’
County, Indiana. Upon remoﬁaldof ;he Land from the Comdominium Act,
the Land shall be deemed to he ovhed in.common by the Unit Ovners.
Thereafter, the widivided interest of each Unit Ovner in the Land
shall be ejual to the percentage of undivided interest prebiouslf* :
owned by such Unit Owner in the Common Elements, Additionally, any .

- liens affecting any of the Units shall be deemed to be t;ansfarred in. :

accordance with the existing priorifties to the percentage of the undi-

vided interest of the Unit Owner la the Land, and the Land shall be - -~

subject to‘a suit for partition in accordance with the Condominium

Acty
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24, APPROVAL RIGHTS OF MORTGAGEES.

Except as provided by the Condominium Act in case of
complete destruction of the Units ond/or Commeon Elements, unless at
least sixty-six and two-thirds percent {66-2/3%) of the first mortgag-
ees of the Units (based upon one vote for each Unit upon which a mort-
gage is owned), or Unit Cwners with sixty-six and two-thirds percent
(66-2/3%) of the votes of the entire membership of the Association
(other than Declarant) have given their prior writtenm approval, the
Association shall not be entitled to:

{a} By act or omission, seek to esbandon or terminate
the Condominium;

{b) Change the pro rata interest or obligations of any
Unit for the purpose of!

(1) Levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation awards; or

{2) Determining the prorata share of ownership of
each Unit in the Common Elements.

(c) Partition or subdivide any Unit;

(d) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements. ({The
granting of easements for public utilities or for other public pur-

poses consistent with the intended use of the Common Elements by the
Condominium shall not be deemed a transfer within the méaning of this
clausalj

{e) Use hazard insurance proceeds for losses to any
Condominium property (whether to Units or to Common Elements) for
other than the repair, replacement or reconstruction of such Condo-
minium property, except as provided by statute in case of complete dé—
struction of the Units and/or Common Elements of the Condorinium proj-

ect.

25. FURTHER ASSURANCES FOR FIRST MORTGAGEES.
In addition to all other rights as may be provided here-
in or in the Condominium Act, the followving provisions shall be com-.'

plied with regarding the Condominium:

866005115
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(a} Any first mortgagee who obtains title to a Unit
pursuant to the reitedies provided in the mortgage or deed of trust, or
upon foreclosure of the mortgage or deed of trust or upon receiving a
deed (or assignment} in lieu of fareclosure will be exempt from the
provisions of Paragraph 20 relating to the ri;hts of the Association
upen transfer of a Unit. Specifically, "and without limitation upon
the above provisions of this Subparagraph {a}, the Declaration, the
attached By-Laws, or any other of the Condominium's constijituent docu-
ments shall not impair the rights of a first mortgagee to:

(1} Foreclose or take title to a Unit pursuant to
the remedies provided in the mortgage, or

{2} Accept a deed (or assignment) in lieu of fore-
closure in the event of default by a mortgagor, or

(3} Sell or lease a Unit acquired by the mort-
gagee.

{b) First mortgagees shall have the right to examine

the books, records and Einancial statements of the Association, as

well as the By-Laws and other rules concerning-the Condominium at rea- -

sonable times and upon reasonable notice. R,

(e) First mortgagees shall have the right, upon written
request, to receive a financial statement from the Association for the
immediately preceding fiscal year, ‘

{d} Condominium assessments shall include an adequate
reserve fund for maintenance, repair and replacement of those Common
Elements that must be replaced on a periodic basis and shall be pay-
able im regular installments rather than by special assessments. To
the extent required by the Condominium Act, this fund shall be main~
tained in a separate interest bearing asccount with a bank or savings'A
and loan association authorized to conduct business in Marion County,
Indiana.

(e} No interpretation shall be given to this Declara-
tion or any of the other Condominium constituent documen“s which would
give a Unit Owner, or any other party, priority ¢ver any rights of
first mortgagees o Units pursuant to their mortgaes in the case of a
distribution to Unit Qwners of insurance proceeds or condemnation.

award: for losses to or a taking of Units and/or Common Elements,

- 850005215
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{€) Upon the expiration of the initial professional
management contract entered into pursuant to Paragraph 17 hereof, any
Subsequent agreement for professional management of the Condominium,
or any other contract providing for services by the Declarant may not
have a term greater than three (3) years. In addition, any such
sgreement must provide for termination by either party without cause
and without payment of a termination fee on ninety (90) days or less
written notice., If a mortgagee holds first mortgages on fifty-one
percent (G1%) of the Units, the Association shall be required to ob-
tain the prior written consent of such mortgagee in the selection of
professional managemant for the Condominium.

{g} The Association, upon receiving notification of the
existence of a first mortgage on any particular Unit, shall provide
notice in writing to such mortgagee, or to such other entity as such
mortgagee may direct, of any loss to, or taking of, the Common Ele-
ments of the Condominium if such loss or taking exceeds the market
value of any one Unit, or damage to a Unit covered by such mortgage if
such loss or taking exceeds ten percent {10%) of the market value of
any one Unit,

(h) First mortgagees shall have the right, upoh written
request, to receive notice from the Association of au& lapse, cancelw=
lation or material modification of any insurance wolicy or fidelity
bond maintained by the Association.

(1} First mortgagees shall alsc have the right, upon
writtzn request, to receive written notice from the Asscciation of any
rcopoged action which requires the consent o a specified percentage

of mortgage holders.

26. NON-LTABILITY OF THE DECLARANY, DIRECTORS AND OFFICERS
OF THE ASSOCIATION.

The Declarant, directors and officers of the Association
shall not be personally liable to the Unit Owners for any mistake of
judgment or for any other acts or omissions of any nature vhatsoever
as such Declarant, director or officer, except for any acts or omis-
sions found by a Court to constitute gross negligenée or fraud, The

Unit Owners shall indemnify and hold harmless eéach of the directors,

~31- 860005115
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officers, or Declarant, and their respective heirs, executors, admin-
istrators, successors and assigns, in accordance with the provisions

of Paragraph § of the By-Laws.

27. SERVICE CONTRACTS,

Declarant shall assign and the Association shall assume
certain service contracts designated by Declarant dealing with the
maintenance and operation of the Condominium. These contracts may in-
clude, but not be limited to, lawn care, laundry leases, cable televi-

sion service and garbage disposal,

28, SEVERABILITY,

The invalidity in vhole or in part of any covenant or
restriction, or any paragraph, subparagrapi, sentence, clause, phrase,
or vord, or other provision of this Declaration and the Articles of
Incorporation, By-Laws, and Regulations of the Association shall not

affect the validity of the remaining portions thergof.

IN WITNESS WHEREOF, SEC Realty Corp., as owner of the real

estate herein described has executed this Declaration as of

Howwhvr 22, 13985,

SEC REALTY CORP., a Tennesseg
Caorporation

BY: A x
I

860005115
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STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Before me, the undersigned, a Notary Public in and for the
County and State aforesaid, personally appeared L. H. Hardwick, 1II,
the president of SFC Realty Corp., a Tennessee corporation who
acknowvledged the execution of the foregoing instrument for and on be-
half of SEC Kgaity Corp., and who, having been duly sworn, stated that
the representations therein contained are true.

,Z Witness my hand and Notarial Sea) this2D-day of

, 1985,
é NW%PUEL;IC 5

a%ﬂé?ﬁtfer-IQZEEZ?m
Print Name of Notary)
My Comm, Explres:_@M)’_

My Cou_r;t"f of Residence ism

B

TRy,

THIS INSTRUMENT PREPAKEL BY3

STEPHEN C. BAKER -

Ea 0 . .
N e By =
.{h'\ . "',":"- w

Dom s Dearborn & Eving
g it Suite 1200
I I P One Commerce Place
A Nashville. Tennessee 37239
WS & .
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EXUIBIT A

PROPERTY DESCRIPTION
PARK HOOVER VILLAGE CONDOMINIUM

Part of the Northeast Quarter of the Southwest Quartor and a part

of the Southeast Quarter of the Northwest Quarter, all in Section 34,
Townahip 17 North, Range 3 East, in Marion County, Indiana, being
more particularly described as follows:

Beginning at the Southwest corner of the Northeast Quarter of the
Southwest (Quarter of said Section 34 and running thence North 0 degrees,
02 minutes, 42 seconds East, 1333.543 feet to the Northwest corner

of the Northeast Quarter of said Southwest Quarter, the same being

the Southwest corner of the Southeast Ouarter of the Northwest Quarter
of said Section 34; thence North 0 degrees, 03 minutes, 02 seconds
East, upon and along the West line thereof, 120.464 feet; thence

Rorth 89 degrees, 03 minutes, 04 seconds Fast 910.081 feot: thence
South 0 degreses, O0C minutes, 00 seconds West, 120.460 feet to the
South line of sajd Morthweet Quarter Section, the same being the

North line of the Southwest Quarter of said Section 343 thence

South 0 degrees, 02 minutes, 21 seconds West 509,54 feet; thence

South 89 degrees, 03 minutes, U4 seconds West, 376.143 feet; thence
South 0 degrees, 02 mirutes, 21 seconds West, 822,389 feet to a point
in the South line of the Northeast Quarter of said Southwest Quarter
Section, said point being distance South 88 degrees, 52 minutes,

41 seconds West, 791.0 feet from the Southeast corner of the Rortheast
Quarter of the Southwest Quarter of said Section 34y thence South &8
degrees, 52 minutes, 4} seconds West, 534,21 feet to the place of
beginning; containing 23.255 acres more or less.
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EXMIBIT A-]
PERCENTAGE OWNERSHIP INTEREST IN THE COMMON
ELEMENTS OF BARK HOOVER VILLAGE CONDOMINIUM

unit No, own hi
6406 .69379
6414-A .58359
6414-8 .58359
6414-C ~58359
6414-D .58359
6422 169379
910-A .58359
310-B [a8477
910-C .58359
310-D .48477
918-A 148477
318-9 .58359
18-C 138477
$16-D -58359
924-2 .58359
$24-3 158359
924-C .58B54
92¢-p 158854
930-A .58359
330-8 158359
930-C .58854
330-0 58554
6403 169379
6407-a .58359
6407-8 .58353
6407-C .58359
6407-D .58359
6411 169373
6415 .69379
6417-a 158359
6417-8 58359 -
5417"(: .53359 .
6423 169379
6427-A .58159
6427-5 ~58359
6427-C : .58359
6427-D .58359
6425-A .581359
6429-8 .58359
§429-C .58854
6429-C 8854
6433 169379
6437-8 .58359
£437-C .58356 -
6437-p .58350 -
6441 169379
" 6445-A .. .58359
- 6445-8 .48477
6445-C -58359
6445-D 48477
6449-A 148477
6449-C -38359.
6443-D - .58854
6453 - ~69379
6457-A : +58359
& 6457-8 -58359
6457-C , 38353
6457-D . 5359

T 6861 . o3y
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EXHIBIT A-2
PERCENTAGE OWNERSHIP INTEREST IN THR COMMON
ELEMENTS OF PARK HOOVER VILLAGE CONDOMINIUM

{Page 2)

Unit No, % Ownership
915-a 64445
915-B + 58359
915-C 65624
915-D 58854
921-A .58189
921-B .58359
921-C 58854
921-p 58854
927-A . 58159
927~8 64445
927-¢C + 588511
927-D .65624
916-A .58359
916-8 64445
916-C .58854
S16-p 65624
922-a 58359
822-8 .5835¢
§922-C .58854
922-p .588514
928~-A 64445
928~B .58359
928-C .65624
928-p . 58854
65Q07-a 58359
6507-8 58359
6507-C . 58854
e507-n 58854
6513-~A .58359
6513-B .58359
6513-C +58854
6513-D .58854
6508-» 58359
6508-B .583%4
6508-C 58854
6508-D .58854
6514-A «58359
6514-B - .58359
6514-C .58854
6514-D .58854
6448-A . 64445
6448-8 .58359
6448~C .65624
6448-D . .58854
6454-A +5B8359
B454-B - .58359
6454-C . 58854
6454-D 58854
B460-A 58359

T 6460-E - 64445
6460-C 58854
6460-D 65624
6503~-a 63563
6503-B .69563
6502-C 70601
6503-D 70601
6509-A . 60647
6509-8 .60647
6509-C 61638

. 688509-D -61638

¥ B515-3 o .69563-
T 6515-B ‘ .£9563

6515-C _ - 70601 N
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EXHIBIT A-1
FTRCENTAGE OWNERSHIP INTEREST IN THE COMMON
ELEMENTS OF PARK HOOVER VILLAGE CONDOMINIUM
(Page 3)
unit No, % Ownership
6515-D 70601
851-A +69563
851-8 .69563
851-C 70601
851-D . 70601 -
857-A .60647 :
857-C 61638
B57-D 61638
Jd63-A +69563
B863-B 69563
863-C . 70601
863-D .70601
6504-2 695563
6504-B .69563
6504-C . 70601
6504-D 70601
6510-A 60647
6510-B 60647
6510-C .61638
6510-D 61638
6516-A 69563
6516-8 69563
-6516-C . 70601
§516-D Th6N0L
850-A 69553
850-B 695863 e
850-C 70601 :
850-D 470601
B856-a : 60647
B56-8 60647
886-C .61638
B856-D , +61638
862-3 . 69563
B62-8 © .69563
862-C . 70601

862-D ) . 70601
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EXHIBIT A-2

e
'

TO DECLARATION ESTABLISHING PARK HOOVER VILLAGE CONDOMINIUM

COMPONENTS OF UNIT

All components located within or
constituting the boundaries of
the unit including, but not
limited to: wallboard; wallpa-
per; paint; all finished flcor-
ing; appliances; carpet; exteri-
or doors. including sliding
glass doors; windows; all pipes,
ducts, eleccrical wiring and
conduits lccated entirely within
a Unit and serving only such
Unit,

566005115

1. Identification
LIMITED COMMON ELEMENTS

Air conditioning -and heating
equipment; balconies; patios;:
brick and wooden fencing
enclosing patics; wooden and
wrought iron railings around
balconies and patios; window
screens; patio and balcony
screen doors; storm doors; those
portions of any chute, flue,
duct, wire, or conduit located
partially within and partially
outside a Unit which serve only
that Unit.

COMPONENT IDENTIFICATION, MAINTENANCE & EXPENSE CHART

COMMON ELEMENTS

Land: parking areas; swimming
pcol; laundries; club
house/office; zar ports;
landscaping improvements; all
personal property held and main-
tained for the joint use and en-
joyment of all Unit Owners; all

leases of personalty and service

contracts assigned to the
Association by Declarant; thase
pertions of any chute, flue,
duct, wire, or conduit, located
partially within and partially.
outside a Unit which sz2rve mgre
than one Unit or any portion of
Common Elements; load-bearing -
columns and load-hearing.walls;
all real property, improvements
and facilities other than the’
Units and Limited Common Ele-
ments. . :




TO DECLARATION ESTABLISHING PARK :eoﬁw VILLAGE nozuotzE: e

UN1T

Responsibility of Unit Owner ex-
cept: water damage to Unit, un-
less the primary cause of the
damage is the negligence of the
Owner or occupants of such Units
or the result of water leakage
from the water heater or other
appliance or fixture in such
Unit; painting or otherwise
maintaining exterior surfaces of
exterior doors; cleaning exteri-
or surfaces of windows.

UNIT

Expense of Unit Owner except:
water damage, the uﬂuamnw cause
of which is not the negligence
of the Owner or occupants of
such Unit, nor the result of
water leakage from the water
heater or other mvﬁpuwunn or
fixture in such Unit; painting
or otherwise Emmunmmsmaa exteri-—
or surfaces of exterior doors;
cleaning exterior windows.

Note:

I3.

This "chart is merely illustrative and not exhaustive.
components or allocation of maintenance responsibilities and expenses,

III.

NuﬁuUnﬂ A-2

bmmwmaanan of zuwnnnuunnn wmuvoanvnuunumm

LIMITED nG!ZUE melﬁzqm

mwuuo:mwvwwwnw ‘of rqunuuwuos
except: ~air conditioning and
heating nnﬂwuﬂmzn. ¢u=no:_
screens; patioc and balcony
screen doors; repair and re-
vwwnnanan of storm doors; 3m»:s
taining patios and balconies in
an orderly and clean condition.

LIMITED COMMON ELEMENTS

Charged to Unit Owners to whom
Limited Common Element is allo~
cated, except structural repair
of patio or balcony, repair and
maintenance of the brick and
wooden fences enclosing the pa-
tios and balconie=s, and the
wooden and wrought iron railings
around balconies and patios, all
of which which are Common Ex-
penses of >umununnm0=.

nance or expense allocations made by the Declaration or wﬁnuntu.

866005115

Allocation of Maintenance Expense

COMMON ELEMENTS

.

Completely. the nouuosmuduwunm of
Association.

COMMON ELEMENTS

Common Expense of Association.

it is not intended to be an exclusive -nmsnmmunwnpoa om .
and does not affect other aﬂmsnpmpﬁmnpo=~ Eumanmlu
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EXHIBIT B TO DECLARATION OF PARK HOOVER VILLAGE CONDOMINIUM

BY-LAWS FOR PARK HOOVER VILLAGE CONDOMINIIM
AND PARK HOOVER VILLAGE CONDOMINIUM ASSOCIATION, INC,

1. lidentity.

{a) These are the By-Laws of Park Hoover Village Condo-
minium, herein called the "Condomieium“, and Park Hoovar Village
Condominivtm Association, Inc., herein called the "Association", a
corporation not for profit, incorporated under the Indiana
Not~For-Profit Corporation Act, as amended, the Articles of Incorpora-
tion of which were filed in the Of/ice of the Secretary of State of
Indiana effective as of Jan, 1b ., 1986,

{b) The Association has been organized for the purpose
of administering the Condominium established by a Declaration of
record in the Office of the Recorder of Marion County, Indiana, as In-
strument No. 8ame ., herein called the "Declaration,”™ pursuant to
Section 32-1-6-] et seq., as amended, of the Indiana Code, herein
called the "Condominium Act”, which Condominium is identified by the
name Park Hoover Village Condom:nium, and is located at 900 West BCth

Street, Indianapolis, Indiana 46260.

- .2, Members.
The members of this Association shall be SEC Realty

Corp., ‘hereinafter referred to as "Dec{arant' and all subseguent Unit

tion shall be an appurtenance to ownership of a Unit of the Condo-
minium and shall be automatically transfered upon the transfer-of a2

Unit,

3. Meetings of Members.

T~ : {a) The members of the Association shall have an annual

' meeting, The first annual rieeting of the members shall be held, at the
of D;rectors, on aeptember 9 1985 at 7:00 o'clock e, ur ‘at such

'-,nual meet:ng of members shall be held on the second Tuesday in each

. Septemher at’ 7: 00 p.m. or as scheduled by the Board of Dxrectors. ;

868003115

Ounere in Park Hoover Village Condominium. Membership in the Associa- .

office of the Assocxatxon or other place to be designated b+ the Board

" other time desanate& by the Board of Directors. Thereafter, thefan- )




(b} Special meetings of members shall be held whenever
called by the President, Vice-President, or by a majority of the Board
of Directors, and must be called by such offlcers upon receipt of a
written request from members entitled to cast not less than one-tenth
(1710} of the votes of the entire membarship.

(c) Notice of all members' meetings, stating the place,
day and hour and the objects for which the meeting is called, shall be
given by the President, Vice-President or Secretary, unless waived in
writing. Such notice shall be in writing to each member at his address
as it appears on the books of the As.uciation, and shall be mailed not
less than ten (10} days, nor more than sixty (60) days, prior to the
date of the meeting, Proof of such mailing shall be given by the affi-
davit of the person giving the notice, Notice of meeting may be
waived before or atter meetings.

{(d} A quorum at members' meetings shall consist of pér-
sons entitled to cast a majority of the votes of the entire membership
except as othérwise provided in the Condominium Act, If any meeting
of the members cannot he organized because a quorum has not attended,

the members who are present, either in person or'by.pro;y, may idjourn

the meeting for at least ten (10) days, and adequate notice of:the new

date shall be given as described in subparagraphi (¢) of this Paragraph ~

3.

{e) The aggregate number of votes for all Unit Qwners
ghall be one hundred sixty-two {162) and one (1)} vote shall be allo-
cated to each Unit.

(£} If a Unit is owned by one (1} pers;:mf hié right tb
vote shall be established by the record title to his Unit, If.a bhit
is owned by more than one (1) person, or is under lease, the persan

entitled to cast the vote for the Unit shall be designated by a cer-

tificate signed by all of the record owners of the Unit and filed with

the Secretary of the Association. 1If a Unit is owned by a corpora-
tion, the person entitled to cast the vote for the Unit shall be des-

ignated by . a certificate of appointﬁent signed by the President or

Vice-Pre&ident of the corporation and filed vith the Secretaré of the -

"7'Ashociatign.-.8uch certificates shall be valid 'until revoked, -or until

B
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superseded by a subsequent certificate, or until a change in the own-
ership of the Unit concerned, A certificate designating the person
entitled to cast the vote of a Unit may be revoked by any Unit Gwner
at any time.

If no certificate is presented to the Secretary and a Unit
is owned by two (2) or more individuals, any record owner present at a
meeting.of the Association may cast the vote of the Unit. If more than
one {1} record owner of a Unit is present at a meeting, only one such
owner may cast the vote of the Unit. If the record owners of a Unit

cannot unanimously agree as to who may cast the vote of the Unit, the

vote of the Unit shall not be counted.

Any Unit Owner who is delinquent for more than sixty (60) in
the payment of any assessment owing for his Unit as determined by the
books of the Association as of the date of a meeting, shall not be.en~
titled to vote at such meeting.

(g} Votes may be cast in person or by proxy. Proxies
may be made by any person entitled to vote. They shall be valid only
for the particular meeting designated and must be filed with the
Secretary before the appointed time of the meeting.

(h) The presence or proxies of individual Unit Owners
entitlad.to cast a majority of the votes of the Association is re-
quiréd at members' meetings to adopt decisions, except where approval
by a greater number of members is reqﬁjred by the Declaratioﬁ. Arti-
cles of Incorporation, or these By-Laws.

(i) The order of business at annual members' meetingﬁ,
and as far as practical at all other members’ meetings, shall be:

(1) election of a chairman of the mgeting, if the
Prasident is unavailable to preside;

(2) calling of the roll and certifying the
proxies;

(3) proof of notice of meeting or waiver of
notica;

(4) rsading and disposal of any unapprofgd
mim._ltes;

(5} reports of officers;
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{6) repcrts of committees;

{7) election of inspectors of wlections
{8) election of Directors:

{9) unfinished business;
{10} new business, and

(11} adjournment.

4. Directors.

{a) The affairs of the Association shall be managed by
& Board of Directors. Until September 9, 1986, the initial Board of
Directors shall consist of L. H, Hardwick, III, John Bearden, and Ed
Bryan. The Declarant may, but shall not be obligated to, sppoint an
Advigory Board of Directors, consisting of 3 Unit Owners during the
term of the initial Board of Dircotors, Such Advisory Board shall
have no authority to manage the affairs of the Condominium, but may,
upon invitation, meet with the Board of Directors from time to time.
After the first annual meeting, the Board of Directors shall consist
of five {5) persons, all of vhom shail be Unit Owners, or, in the
event any Unit be owned by a partnership, corporation, or fiduciary,
such person shall be & partner, officer of the corporation, or the fi-
duciary or officer of the fiduciary, as the case may be, The lhitia}
Board of Ditectors shall serve without compensation. Thereafter, the
compensation, if any, of the Directors shall be as fixed by the vote
of a majority of the Unit Owners. )

(b} At the first annual meeting of the members of the
Assoclation, five persons shall be elected to serve as the Board of
Directors, and the term of office of those elected shall be fixed at
one (1) year. The election shall be by ballot and by a plurality of
the votes cast, each member voting must cast his vote {or votes) for
as many nominees as there are vacancies to be filled, but there shall
be no cumulative voting,

{c) Except as to vacancies provided by removal of Di-

rectors by members, vacancies in the Board of Directors occurring be-

tween annual meetings of members shall be filled by the remaining Di-
rectors until the next snnual meeting at which time a Directdr shall

be elected to £ill the remaining term of any such vacancy.
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(d) Any Director may be removed by concurrence of
two-thirds (2/3) of the votes of the entire membership at a special or
general meeting of the members called for that purpose. The vacancy
in the Board of Directors s0 created shall be filled by the members of
the Association at the same meeting.

(e} 1In the event of vacancies during the existence of
the initial Board of Directors, the remaining Directors shall £ill the
vacancies, and, if there are no remaining Dirsctors, the vacancies
shall be filled by the beclarant.

(f) The term of each Director's service shall be one
{1) year. A Director's term of service shall extend until his succes-
sor is elected at the annual meeting of the members and thersafter
until his successor is qualified and assumes office, or until he is

removed in the manner elsewhere provided.

5. Dirsctors' meetings.

{a) The organizational meeting of a newly elected Board
of Directors shall be held within ten (10) days of its election at
such place and time as shall be fixed by the Directors at the meeting
at vhich they were elected, and no further notice of the organiza-
tional meeting shall be necessary providing a quorum shall be present,

{b) Regulﬁr megetings of the Board of Directors may be
held at such time and place as shall be determined, from time to time,
by a majority of the Directors. Noticg of regular meetings shall be
given to each Director, personally or by mail, telsphont, or tele-
graph, at least three (3) days prior to the day named for such meet-
ing.

’ {c) Special meetings of the Directors may be called by
the President, and must be called by the Secretary st the written re-
quest of any two (2) of the Directors. Notice of the meeting shall bs
given personally or by mail, telephone, or telegraph at least three
(3} days prior to the day named for such meeting, which notice shall
state the time, place, and purpose of the meeting.

‘ (8} Any Director may waive notice of a meeting hefore
or after the meeting and such waiver shall be deemed equivalent ;o the
giving of notice. -
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(e}

majority of the entire Board of Directors. The acts approved by a ma-

A quorum at Diractors' meetings shall consist of a

jority of those present 2t a meeting at which a quorum is present
shall constitute the acts of the Board of Directors, except where ap-
proval by a greater number of Directors is required by the Declara-
tion, Artlcles of Incorporation, or these By-Laws, If, at any meeting
of the Board of Directors, less than a quorum is present, the majority
of those present may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting any business which might
have been transacted at the meeting originally called may be trans-
acted without further notice. The joinder of a Director in the action
of a meeting by signing and concurring in the minutes thereof shall
constitute the presence of such Director for the purpose of de-
termining a guorum,

(f) The presiding officer of Directors' meetings shall
ba the President. In the absence of the President, the Directors pres-

ent shall designate one of their number to preside.

(g} The order of business at a Birectors' meeting shall.

(1) calling of roll;

(2} proof of due notice of meeting;

(3} reading and disposal of any unapproved
minutes;

{4) reports of officers and committees;

{3) election of officers (if necessary);

(6) unfinished business;

(7} new business; and

(8) adjournment.

{h) The Directors may adopt any resolution by an in-
strument in writing, signed by all of the then qualified and acting
Directors, provided there then be at least three {3) in number, and
any such resolution, when so executed, shall have the force and
validity of a resolution adopted at any regular or special meeting.

(i) All minutes and records of actions of the Direc-

tors, and all recorde pertaining to operations of the Association,
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shall be kept at the Association office or at such place as may be
designated by the Secretary of the Association, and shall be available

to members for inspection at all times during normal business hours.

6, Powers and Duties of the Boara sf Diractors.

(a) All of the powers and duties of the Association ex-
isting under the Condominium Act, the Declaraticn, the Articles of In-
corporation, and these By-Laws shall be exercised exclusively by the
Board of Directors, its agents, contractors, or employees, subject
only to approval by Unit Owners when such is specifically required.
Compensation of employees of the Association shall be fixed by the Di-
rectors, A Director may be an employee of the Assoclation, and a con-
tract for managemznt of the condominjum may be entered into with & Di-
rector. The Board of Directors is specifically charged with the
responsibility of providing for the care and upkeep of all Common Ele-
ments and Limited Common Elements of the Condominium pursuant to the
provisions of the Declaration._Speciflcally included in the foregoing
general powvers of the Board of Directors are the folloving powers and
_dutles, which are listed by vay of enumeration and not by limitationt

“1) To elect and remove the officers of the
Assuciation;

{2) o administer the affairs of the Association’
and the Condominium property;

(3} To engage the’services of an agent, hereinaf-
ter sometimes called the "Managing Agent®, to maintaia, repair, re-
place, administer and operate the Condominium or any part thereof 5%
all the Unit Owners upon such terms and for such compensation and
authority as the Board of Directors may approve;

{4) To formulate policies for the administration,
management and operation of the Condominium and the Common Elements;

(5) To adopt rules a.d requlations, with written
notice thereof to all Unit Owners, governing the administration, man-
agement, operation and use of the Condominium property and the Common
Elements, and to amend such rules and requlations from time to tlme{‘

(6} To provide for the maintenance, repair, and

replacement of the Common Elements and Limited Common Elements as
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required by the Declaration, to make payments therefor, and to approve
payment vouchers or to delegate such approval to the officers or Man-
aging Agent;

{?} 7o provide for the designation, hiring and re-
moval of employees and other personnel, including accountants and
attorneys, and to engage or contract for the services of others, and
to make purchases for the maintenance, repair, replacement, adminis~
tration, management and operation of the Condominium property and the
Common Elemants, and to delegate any such powvers to the Managing Agent
(or any employees of the Managing Agent);

(8) To appoint committees of the Board and to del-
Jgste to such committees the Beard's authority to carry out certain
dutles of the Board of Directors;

{9} To determine the fiscal year of the Associa-
tion and to change said fiscal year from time to time as the Boardidf
Dlrectors deems advisable;

{18) To fix the estimated annual budgets, and to
provide the manner of assessing and collectiné from Unit Owners their

respective shares of such estimated expenses, as hereinaiter provided;

{11) To enter into any lease agreement for lease of -

premizes suitable for use as guest or custodian apartments, upon suéh :
terms as the.noard of Directors may approve;

(12) To bor:ow meoney for the purpose of repair Sr
restoration of Comm>n Elements without the approval of the members of
the Association;

{13} To secure insurance pollcies as requiréd by
the Declaration and in this regard, annually to review the amounts Gf
coverage afforded by such policy or policies;

{14) %o grant permits, licenses and easements over
the Common Elements for utilities, roads, and other purposes rea-.
gonably necessary or useful for the proper maintenance or cperation of
the Condominiumg |

{15, To maintain or defend any action in any court
or other proceeding on behalf of tihe Unit Ovners which arises in con-

nection with the cCommon Elements;
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(16) Unless othervise provided herain or in the
Declaration, to comply with the instructions of a majority of Unit
Owners as expressed {n resolutions duly adopted at any annual or spe-
cial meeting of Unit Owners;

{17} To exercise all other povers and duties of
Unit Owners as a group referred to in the Condominium Act, In the Dec~
laration or these By~Laws.

(b} Specifically, whenever in these By-Laws or in the

Declaration the Association is given the pover to take any action, it

is the intention of such instruments that the Board of Directors shall
act for the Association in all cases, except to the extent that it is
expressly provided that action may be taken upon vote of the Unit Own-
ers, '

(c] Nothing in these By-Laws shall be considered to )
grant to the Board of Directsrs, the Association, or to the officers
of the Association, any powers or duties vhich, by law, have been del-
egated to the Unit Owners.

{(d) During the first year in which the individual Units
are assessed for real property tax purposes by the local taxing
authorities, and-during any subsequent year(a) in which tax asseSS*l
ments incrnase on the‘individual Units from the previous year'g as=
sessment, the Board shall hire a consultant to review the ta£ Ssaess- !
ments on the individual Units for purposes of providing a written :

recommegndation to the Board, and to handle appeals of tax asseéSmeﬁtQ,

if necessary. The cost of employing such a consultant, together with
the cost of any ensuing tax appeal, shall be paid by the A§soc£a;ion

as a Common Expense, and the Board shall assess the Unit Owners for

such cost as a Common Expense or in such other manner as the Board may: .
determine to be reasonable, ’

The Board is hereby granted a power of attorney by each Unit

Owner for purposes of authorizing the Board to prosecute all tax.ap-
peals on individual Units on behalf of the appropriate Unit Owner.

Such power of attorney shall be vaiid and remain in effect uhtﬁi-a ‘
‘Unit Owner revokes such power by written instrument directed tbxtha

Board, g . ' S l': 2 ‘15
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7. Qfficurs.

(a} The executive officers of the Associatinn shall be
4 President, who shall be & Director, a Vice Presldent, who shall be a
Sirector, & Treasurer, a Secretary, and an Assistant Secretary, all of
whom shall be electsd annually by the Board of Directors and who may
be removed by vote of the Divectors at any meeting. ARy person may
hold two (2} or more offices except that the President shall not also
be the Secretary or the Assistant Secretary. The Board of Directors
may from time to time elect other officers to exercise suc!. powers and
duties as the Board shall find to be required to manage the affairs of
the Association, Compensation, if any, of officers shall be fixed by
the Board of Direciors.

(b} The President shall be the Chief Executive Officer
of the Association. He shall have all of the powvers and duties which
are usually vested in the offlice of president of an associatigﬁ, in-

cluding, but not limited to, the power to appbint co@mittees from ~

among the members from time to time, as he mé:, in hiy discretion, da--

* terming appropriate, to assist in the conduct of affairs of the
Association.

(c) The Vice-President shall, in the absence or dis-
ability of the President, exercise the powers and perform the d&éies
of the President. He shall also generally assist the Présidgnt and ex-
srcise such other powérs and perform such other duties as shall be
prescribed by the Directors. i

{d) The Secretary shall keep the mirutes of all pro--
ceedings of the Dirsctors and the members and‘sﬁail keep & complete

.and accurate 1ist of all members entitled to vote at meatings of the

Association. He shall attend to the giving and serving of aliunotiéés .

" to the membars and Directora and other notices raquired'by'law, He
shall kesp the records of the Assoclation, except those of the Trea~

surer, and shall perform all other duties incident to the office of

secretary of an association and as may be required by the Directors or. ..

the President. The Assistant Secretary shall perform the duties of

the Secretary vhen the Secretary i absent, - ’

v
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{e} The Treasurer shall have custody of all property of
the Association, including funds, securities, and evidences of indebt-
edness. Fe shall keep the books of the Association in accordance with
gocd accounting practices and shall perform all other duties incident

to the office of treasurer of an association.

8. Indemnification.

(a) To the extent not covered by insurance, the
Association shall indemnify and hold harmless each of itg directors
and officers, each member of any committee appointed pursuant to the
By-Lavws of the Asscciation, the Board of Directors and the Declarant,
Bgainst all contractual and other liabilities to others arisling ocut of
contracts made by or other acts of such directors, Board, officers,
committee members or Declarant, on behalf of the Unit Owners, or’ _
arising out of their status as directors, Board, officers, committee
members'ar Declarant, unless any such contract oy act shall have baen
mede fraudulently or with gross negligence or criminal intent,- It is
”'intanded that the foregoing indemnification .shall include indemnifica--
tion against all costs and expensés {including, but not limited to,
counsel fees, amounts of judgments paid and amcunts pazd in settle//

ment) reasonably incurred in connection v:th the defense of any claim,w

action, suit or proceeding, whether civil, criminal, admin:strativa}or~v§: :

other, in which any such director, officer, Board, committee member or
Declarant may be involved by virtue of such persons being or having:f
been such director, officer, Board, committee member, or Declaraht,?'
provided, however, that such indemnity shall not be operative Qith re-
spect to: - o
' (1} any mattér as to which such person shall have
been finally adjudged in such action, suit or proceeding to be liable _
for. gross negligence or fraud in the perfurmance of:his dutlés as such"

director, officer, Board, committee member, or Declurant. or

(2) ‘any matter settled or compromised,’ unless the RN

Board determines there is not reasonable ground for such persons being ;"

adjudged liable for gross negligence ur fraud in the perfurmanca of -
his dutxes as-such director, officer, Board, comm;ttee member, or .

-Declarantg




{b) To the extent that the Declarant or a member of the
Board of Directors or an officer of the Association or a member of any
committee appointed pursuant to the By-Laws of the Association has
been successful on the merits or otherwise in defense of any action,
suit or proceeding referred to ir subparagraph (3) or in defense of
any claim, issue or matter therein, he shall be indemnified against
expenses (including attorney's fees) actually and reasonably incurred
by him in connection therewith,

{c) Expenses incurred in defending a cival or criminal
action, suit or proceeding may be paid by the Associsiien in advance
of the final disposition of such action, suit or proceeding as autho-
rized by the Board of Directors in the specific case upon racaipt of
an undertaking hy or on behalf of the person or entity seeking such
indemnification or payment in advance to repay such amount unléss it
shall ultimately be determined that he is entitled to be indemnified
by the Association as suthorized in this Paragraph 8,

(d) The Association and the Board shall have the power
to raise and the responsibility for raising, by special assessment or
othervise, any sums required to discharge its obligations under this
Paragraph, provided, however, that the liability of any Unlt Owner
arising out of any contract made by or other acts of the diractors}
Board, offlcers, members of such commlttees, or Declarant, or out of
the aforesaid indemnity in favor of the directors, Board, offxcers.

members of such committees, or Declarant shall be limited to such pro—

portxoq of the total liability hereunder as said Unzt Owner's percent-'

age of intarest in the Common Elements, bears to the total percentagg
interest of all the “r't Qwners in the Common Elements. Every agree-

ment made by the directors, Board, officers, members of such commit-.
tees, Declarant or by the Managing Agent on bebhalf of the Unit Owners
shall provide that the directors, Board, officers, members of such

comnittees, Declarant or the Managing Agent, as the case may be, are

" - acting only as agents for the Unit Owner and shall have no personal

',lxabxlity thereunier (except as Unit Owners), and that each Unit
' Owner 8 liabllity thereunder shall be limited to such proportzon of

. the_;qtal liability thereunder as his percentage of interesc in the
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Comnon Elements bears to the total percentage interest of all Unit
Owners in the Common Elements. The indemnification provided by this
Paragraph 8 shall not be deemed exclusive of any other rights to which
those seeking indemnification may be entitled under any statute,
agreement, vote of members of the Association or disinterested membars
of the Board of Directors or otherwise, both as to action in his offi-
cial capacity and as to action in another capacity while holding such
office. Such right to indemnification shall continue as to a person
or entity who has ceased to be Declarant or a member of the Board of
Directors, officer ol the Association or a member of such committee,
and shall inure to the benefit of the heirs, executors, administra-

tors, successors and assigns of such person or entity.

9. Assessments,
(a) The first monthly installment of the initial annual

agsessment against the Unit Owners for their shares of the Association
budget shall be due on the first day of the month following the munth
containing the effective date of the Eirst transfer, as stated on the
dacd, from Declarant to a Unit Owner other than Declarant. The ini-
tial annual assessment shall be for the pericd endtng_tvelve'(12)

" months from the due date of the First monthly installment. Thereaf-

ter, an annual aésessment shall be made every twelfth month or.-as.

otherwise determined by the Board, and shall be payable in twelve (12)

equal payments due on the first day of -each month. If an annual as- ~ *

sessment is not made as raquired, an assessment shall be presumed'tc‘

ment,

(b} Such assessments shall Include amountsAnecessary;to'

establish and maintain a replacement reserve fund for capital expendi—:

tures and replacement and repair of the Common Elements, which funds

shall be used for those purposes and not for usual and ordinary repair.

expenges of the Common Elements, This fund shall be maintained by the'

Board of Directors in a separate interest . bearlng account with a bank
or savings and loan association authorized to conduCt‘business ;n

iHarionlcounty, Indiana,
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{c) At the closing of the initial sale by Declarant of
each Unit, the purchaser of such Unit shall be required to pay the
following:

{1) The prorata share of the first year's insur-
ance premfums paid by the Association based upon each Unit's percent-
age ownership of the Common Elements:

(2} A Working Capital Assessment of $100.00.

{(d) 1f a Unit Qwner shall be in default in the payment
of an installment upon an assessment, the Board of Directors may ac-
celerate the remaining installments of the assessment upon notice
thereof to the Unit Owner, and thereupon the unpaid balance of the as-
sessment shall come due upon the date stated in the notice, but not
less than ten (10) days after delivery thereof to the Unit Owner, or
not less than twenty (20} days after the mailing of such notice to him
by registered or certified mail, whichever shall first occur.

(e} In the event that during the course of any year it
shall appear to the Board of Directors that the annual assessment,
payable monthly, determined as aforesaid, is insufficient or inade-
quate to cover the estimated Common Expenses for the remainder of such
year, then the Board of Directors shall prapare and approve a supple-;
mental budget covering the estimated deficiency for the remainder of
such year, copies of vhich supplemental budget shall be furni;hed_to
each Unit Owner, and thereupon a supplemental assessment shall be made
tiv each Unit Owner for his proportionate share of such supplemental ‘
bidget, and such supplemental assessment shall be paid in & time and
manner directed by the Board of Directors,

(£) The depository of the Association shall be such
bank or banks as shall be designated from time to time by the Direc-
tors and in wnich the moneys of the Association shall be deposited..
wWithdrawal of moneys from such accounts shall be only by checks sigﬁed
by such persons as arve authorized by the Directors. The Directors may
contract vith a Managing Agent to provide that the Managing Agent ’
shall collect assussmeénts from Unit Owners and other moneys of the
Association and disburse Assoclation funds pursuant to the terms of

such contract; provided, hovever, all employees of the Managing Agant
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handling or responsible for Association funds must be covered by fi-
delity bonds as set forth below in subparagraph (g). The signatures of
tvo officers of the Asscciation or in the event a Managing Agent ls
employed, the signatures of at least two amployees specified in the
contract, shall be required to sign any check in excess of $5,000.00.
Three authorized signatures, one of which must be of an officer of the
Association, shall be required for any checks in excess of §10,000.90,
All reserve funds of the Association shall be kept in a separate bank
account and all checks written on such account shall be signed by at
least two officers of the Association and one employee of the Managing
Agent, 1If there is no Managing Agent, the signatures of two officers
shall be sufficient.

(g} An audit of the accounts of the Asscciation shall
be made annually by a certified public accountant, and a copy of the
report shall be furnished to each member not later than one hundrad
twenty {120) days folleowing the year for which the report is made,

(h) Fidelity bonds shall be required by the Bozrd of
Directors from all persons handiing or responéible for Association
funds. The amount of such bonds shall he determined by the Directors,
but shall be at least one-fourth (1/4) of the amount of the total an-
hual assessments against members for Common Expenses plus the amount
of the reserve account. The premiums on such bonds shall be paid by
the Association., The Managing Agent shall be reqrired to provide sat-
Isfactory evidence that all employees handling Association funds are
protected by a bond naming the Association as the insured.

(i} The Board of Directors shall cause to ke kept de-
tailed and accurate records in chronological order of its receipts and
expenditures affecting the Common Elements, specifying and itemizing
the Common Expenses incurred. Payment vouchers may be approved in such
mannar as the Board of Directors may determine,

{i} Upon the reqguest of any Unit Owner, prospective
grantee, title insurance company, or mortgagee, the Board shall pro-
vide, within five (5) days of the request, a statement of the amount
of current and delinquent assessments of Common Expenses against a

particular Unit,
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16, Rules and Requlations.

The Dirvectors are eapressly empovered to adopt and pro-
muigare, from time to time, reasonable rules and regulations governing
the use of the Units and the common areas, including the imposition of
penalties for violation thereof. All such rules and requlations shall
be binding rules and regulations of the Association unless rejected by
a resolution adopted at a meeting of .the members or by a writing
signed by members representing at least sixty percent (60%) of the
votes of the Asscciation. The Directors shall give writtern notice to
all members of the adoption of any new rules and regquiations or of the

amendment of any existing rule or regulation,

11. Amendments.

These By-Laws may be amended in the following manner:

fal Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting at which a pro-
posed amendment is considered.

{b) A resolution adeopting @ proposed amendment may be
proposed by either the Board of Directors or by the members of the
Association. Directors : 1 members not present in person or by proxy
at the meetings to consider the amendment may express their approval
in writing, providing such approval is deliversd to the Secretary at
" or prior to the meeting, Such approvals must be by sixty-six and
two~-thirds percent (6§6-2/3%) of the votes of the entire membership of
the Association,

{c) No amendment shall discriminate against any Unit
Owner or against any Unit or class or group of Units unless the Unit
Owners so affectad shall consent. No amendment shall change any Unit,
nor the share in the Common Elements appurtenant to it, nor increase
the Unit Owner's share of the Common Expenses, nor change the voting
rights of members, unless the record owner of the Unit concerned and
a1l record owners of liens thereon shall join in the execution of the
amendment giving their written approval,

{d) A copy of each amendment shall be certified by the
President and Secretary of the Association as having been duly adopted

and shall be effective upon recording in the Office of the Recorder

for Marion County, In&iana as an amendment to the Declaration,
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e} Any amendment to these By-Lawy which modifies the
system of administration of the Association must be approved by the
Unit Owners possessing sixty-six and two~thirds percent (66-2/3%) of
the votes of the entire Association,

(£} Any amendment which limits a Unit Owner's ability
to lease a Unit, or which limits the ability of any person or entity
te own more than one (1) unit, must be approved by Unit Owners pos-
sessing ninety-five percent (95%) of the votes of the entire Associa-

tion.

12. Books_and Records.

The Association shall maintain full and complete
books and records which shall show, at all times, the financial condi-
tion of the corporation and a separate financial account of each mem~
ber. All books and records of the Association shall be open for in-

spection by any member upon reasonable notice.

13. Parliamentary Rules.

Roberts' Rules of Order (latest edition) shall govern

the conduct of Association meetings when not in conflict with the Dec-

laration, the Articles of Incorporation or these By-Lavws,

14, Definition of Terms.
The terms used in these By-Laws, t¢ the extent they are

defined therein, shall have the same definition as set forth in the
Declaration. The term "member” as used in these By-Laws, means "Unit

Owner” as defined in the Declaration.

15. Compliance with §tatute,
These By-Laws are set forth to comply with the require~

ments of the Condominium Act, as it may be amended from time to time.
In case any of these By-Laws conflict with the provisions of said
statute, it is hereby agreed and accepted that the provisions of the

statute will apply.

460005115

-17-




. ----IIIllllllllllq

The foreqoing By-Laws are nereby adopted as the By-Laws of
Park Hoover Village Condominium and Park Hoover Village Condominium

Asgociation, Inc. by the undersigned as of Mwsmare 2%, 1985,

SEC REALTY CORP,, a Tennessee
corporation

/Y P

Incorporator of 7 .
PARK HOOVER VILLAGE CONDOMINIUM TITLE: X2
ASSOCIATION, INC,

Incdfporator of
PARK HOOVER VILLAGE CONDOMINIUM
ASSOCIATION, INC,

Incorporator
PARK HOOVERAVILLAGE CONDOMINIUM

ASSOCIATION, INC.
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