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DECLARATION OF COVENANTS, CONDITIONS AND ICTION ?_Q% y
\
or w6
2ARK NORTH s AN

THIS DECLARATION is made this Z4/4 day of M_,
1987, by DAVIS DEVELOPMENT” - PARK NORTH, INC., a Indiana
corporation (the "Developer”).

Recitalg

1. Developer is the owner/of certain real estate more
particularly described in Exhibit A “attached hereto and made a
part herec (the "Initlal Real Estate®).

2. Developer intends to subdivide the Initial Real
Egtate into residential lots as generally shown on the plat for
kark North, Section I, as hereatter recorded in the office of the

" Recorder of Marlon County, Indiana,

3. Before so subdividing the Initial Real Estate,
Developer desires to sulject the Initial Real Estate to certain
rights, privileges, covenants, conditions, restrictions,
easesents, assessments, charges and liens for the purpose of
preserving -and protecting the value and desirability of the
Initial Real Estate for the benefit of each owner of all or any
part thereof.

4. Developer further desires to create an organizatiog
to which shall be delegated and assigned the powers o
maintaining and administering the common areas and certain other
areas of the Initial Real Estate, administering and enforcing th
covenants and restrictions contained in this Declaration and th

in the office of the Recorder of Marion County, Indiana, an
collecting and disbursing the assessments anc charges as herel
provided.

subdivision plat of tihe Initial Real Estate as hereafter re\wordeg :

5. Deveioper may from time to time subject additional
real estate located within tracts adjacent to the Initial Real
Estate, as more particularly described in Exhibit B attached
hereto and made a part hereof, to the provisions of this
Declaration (the Initial Real Estate, together with any such
addition, as and when the same becomes subject to the provisions
of this Declaration as herein provided, is hereinafter referred
to as the "Real Estate").

NOW, THEREFORE, Developer hereby declares that the Real
Estate is and shall be held, transferred, sold, conveyed,
hypothecated, encumbered, leased, rented, used, ,&‘mproved and
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occupied subject to the following provisions, agreements,
covenants, conditions, restrictions, easements, assessments,
chargea and liens, which shall run with the land and shall be
binding upon, and inure to the benefit of, Developer and any
other person or entity hereafter acquiring or having any right,
title or interest in the Real Estate, or any part thereof.

Declaration

ARTICLE I

DEPINITIONS

The following terms, when used in this Declaration with
initial capital letters, shall have the following respective
meanings: ’

’ 1.1 "Association" means Park North Association, Inc.,
an Indiana not-for-profit corporation, which Developer has caused
or will cause to be incorporated, its successors and assigns,

»

1.2 "Committee" means the "Park North Architectural.

,c°ntiql Committee" establighed pursuant to Article VI,
: pazagsaph 6.1, of this Declaration for the purposes herein
stated. .

1.3 ‘"Common Areas" means (i) all portions of the Real
Estate (including improvements thereto) shown on any subdivision
Plat of the Real Estate now or hereafter recorded in the office
of the Recorder of Marion County, Indiana, which are not Lots and
which are not dedicated to the public, ({i} any landscape islands
located in any public right-of-way within and upon the Real
Estate and (iii) all facilities and personal property owned or
leased by the Association from time to time. -

1.4 "Common Expenses" means {i1) expenses of
- administration of the Association, (ii) expenses of and in

connection with the improvement, maintenance, repair and.

replacement of the Common Areas and the performance of the
responsibilities and duties of the Association including, without
limitation, expenses for the improvement, maintenance and repair
of the Landacape Easements, Lake Easements, Drainage Easements
and Utility Easements shown and identified as such on any
subdivision plat of the Real Estate nov or hereafter recorded in
the office of the Recorder of Marion County, Indiana, (iii) ail
sums lawfully assessed against the Owners by the Association and
{iv) all sums declared by this Declaration to be Common Expenses,

1.5 ‘"Developer" means Davis Development - Park North,
Inc.,, an Indiana corporation, and any successors and assigns of
it whom it designates in one or more written recorded instruments
to have the rights of Developer hereunder, including, without
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limitation, any mortgagee acquiring title to any portion of the
Real Estate pursuant to the exercise of rights under, or
foreclosure of, a mortgage executed by Developer.

1.6 "Development Period" means the period of time
commencing with the date of recordation of this Declaration and
ending on the date Developer no longer owns any Lot within or
upon the Real Estate.

’ 1.7 "Lot" means any numbered parcel of land shown and
identified as a lot on any subdivision plat of the Real Estate
now or hereafter recorded in the office of the Recorder of Marion
County, Indiana.

) 1.8 "Mortgagee" means the holder of a recorded first
mortgage lien on any Lot. ’

1.9 "Nonaffiliated Owner" means an *Owner"
{herelnafter defined) other than Developer, or any entlty related
to Developer. : .

: ‘1.10'  “Owner" means the record owner, whether one or
more pergons or entities, of fee-simple title to any Lot,
including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation
unless epecifically indicated to the contrary. The term Owner as
used herein shall include Developer so long as Developer shall
own any Lot,

ARTICLE II
NAME
) The nem; by which the Real Estate shall be kéown is
"Pak North,”
ARTICLE III
APPLICATION

All Owners, their tenants, guests, invitees and
mortgagees, or any other person using or occupying a Lot or any
part of the Real Estate shall be subject to and shall observz and
comply with the covenants, conditions, restrictions, terms and
provisions set forth in this Declaration and any rules and
regulations adopted by the Association as herein provided, as the
same may be amended from time to time.
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The Owner of any Lot and all other persons, (i) by
acceptance of a deed conveying title thereto or the execution of
a contract for the purchase thereof, whether from the Daveloper
or a subsequent Owner of such Lot, or (ii) by the act of
occupancy of such Lot, shall conclusively be deemed to have
accepted such deed, executed such contract or undertaken such
occupancy subject to the covenants, conditions, restrictions,
terms and provisions of this Declaration. By acceptance of such
deed, execution of such contract or undertaking of such
occupancy, each Owner and all other pérsons acknowledge the
rights and powers of Developer and the Assoclation provided for
by this Declaration, and for himself, his hefrs, personal
representatives, successors and assigns, covenant, agree and
consent to and with Developer and the Owners from time to time of
the Lots, to keep, observe, comply with and perform the
covenantg, conditions, restrictions, terms and provisions of this
Daclaration.

ARTICLE IV

COMMON AREAS

4.1 Easement to Owners. Developer hereby creates and
grants a non-excluslve easement in favor of each Ownar for the
use and enjoyment of the Common Areas which shall run with and be
appurtenant to each Lot, subject to the following provisions:

(i) the right of the Assoclation to charge reasonable
admission and other fees for the use of any recreatlional
facilities situated upon the Common Areas;

(i1) the right of the Association to suspend the voting
rights and right to use of the recreational facilities by an
Oowner for any period during which any assessment against his Lot

" remains unpaid and for a period not to exceed sixty (60) days
for any infraction of its published rules and ragulations;

(iii) the right of the Association to dedicate or.
transfer all or any part of the Common Areas to any public
agency, authority or utility for such purposes and subject to
such conditions as may be set forth in the instrument of
dedication or transfer, upon the approval of two-thirds (2/3) of
the membership of each class of members of the Agsociation;

{iv) the rights of the Developer as provided in this
Declaration and in any subdivision plat of the Real Estate now or
hereafter recorded in the office of the Recorder of Marion
County, Indiana:

{v) the terms and provisions of this Daclaration; and
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(vi}) the easements regsexved elsewhere in this
Declaration and in any subdivision plat of the Real Estate now or
hereafter recorded in the office of the Recorder of Marion
County, Indiana.

4.2 Deleggation of Use. Any Owner may delegate, in
accordance with the By~Laws of the Association and any reasonable
and nondiscriminatory rules and regulations promulgated from time
to time by the Association, his right of enjoyment of the Common
Areas to his family members, his tenants or contract purchasers
who reside on the Lot.

4.3 Convevance of Common _Areas. Upon final
construction of or provision for the Common Areas, Developer
shall convey all of its right, title and interest in and to the
Common Areas toc the Assoclation by quitclaim deed, and such
Common Areas shall then be the property of the Association.
ARTICLE V

ASSOCIATION

5.1 ;ggmbe:sm%. Bach Owner shall, automatically upon
becoming an Owner, be .and become a member of the Association and
shall remain a member of the Association until such time as his
ownership of a Lot ceases, at which time his membership will
terminate and the new Owner of his Lot shall be and become a
member of the Association.

5.2 (Clasges of Hemberahi%. The Association ghall have
two (2) closses of membershi), as follows:

(1) Class A Members. Class A members shall be all
‘Owners other than Developer {unless the Class B membership has
been converted to Class A membership as provided in the following
subparagraph (ii), in which event Developer shall then be a
. Class A member), Class A members shall be entitled to one vote
for each Lot owned. -

(i1) Class B Mg%grs. The Class B member shall he the
Developer. The Class b member shall be entitled to three {3) votes
for each Lot owned. The Class B membership shall cease and
terminate and be converted to Class A membership upon the
"Applicable Date" (as such term is hereinafter defined in

paragraph 5.3).

5.3 Arpiicable Date. As used herein, the term
"Applicable Date' shall mean the date which is the earlier of:
(a) the date when the total votes outstanding in the Class A
membership is equal to the total votes outstanding in the Class B
membership; or (b) May 1 ¢ 1991
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5.4 Multiple or Entity Owners. Where more than one
person or entity constitutes the Ownsr of a particular Lot, all
such persons or entities shall be members of the Agsociation, but
the vote in respect of such Lot shall be exercised as the persons
or entities holding an interest in such Lot determine among
themselves, but in no event shall more than one (1) vote (in the
case of Class A membership) be cast with respect to such Lot.

_ 5.5 Board of Dgiecggra. The Assoclation shall elect a
Board of Directors of the Association as prescribed by the
Assoclation's Articles of Incorporation and By-lLaws. The Board of
Directors of the Assoclation shall manage the affairs of the

Assocliation.

5.6 Professional Management. No contract or agreement
for professional management of the Assoclation, nor any other
contrzact between Dsveloper and the Association shall be for a
term in excess of three (3) years. Any such agreement or
contract shall provide for termination by either party with or
without cause, without any termination fee, on written notice of
ninety {90) days or less.

5.7 Responsibilities of _the Association. The
responsibilities of the Association include, but sha not be
limited tos .

() Installation and replacement of such fences,
walls, foliage, landscaping, signs and other improvements in and
upon the Common Areas as the Assoclation deems necessary or
appropriate, and maintenance of the Common Areas and any
installation thereon in a clean and attractive condition and in
good repalr.

(i1) Replacement of such [foliage, landscaping,
‘screening materials and other improvements in and upon the
Landscape Basements (shown and ldentified as such on any
subdivision plat of i1he Real Estate now or hereafter recorded in

. the office of the Recorder of Marion County, Indiana) as the
Association deems necessary or appropriate and maintenance of .
said Landscape Easements and any installation' thereon installed
by Developer or the Assaciation in a clean and attractive
condition and in good repair.

(11i) Management and control of detention and retention
ponds or lakes in and upon the Lake Easements {shown and
identified as such on any subdivision plat of the Rezl Estate now
or hereafter recorded in the office of the Recorder of Marion
County, Indiana) for the exclusive benefit of the Owners of only
those Lots which are subject to the particular Lake Easement and
maintenance of the same in a clean, attractive and sanitary
condition; and installation and replacement of such improvements
in and upon said Lake Easements as the ‘'Assoclation deems
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necessary or appropriate and maintenance of any such improvements
installed by Developer or the Association in good condition and
repair. Without limiting the generality of tne foregoing, such
maintenance obligations shall include overfiow maintenance to
protect the nds or lakes from erosion, algae control and
raintenance of minimum water levels. It is intended that such
actions shall be taken in accordance with recormendations
regarding the same from applicable governmental agencles having
jurisdiction, but nothing herein shall constitute an undertaking
or duty to exceed the requirements of applicable law and prudent
pond and lake operation,

(iv) Replacement of a drainage system in and upon the
Drainage Easements (shown and identified as such on any
subdivigion plat of the Real Estate now or hereafter recorded in
the office of the Recorder of Marion County, Indlana) as the
Association deems necessary or appropriate and the maintenance of
any drainage system installed in or upon said Drainage Easements
by Developer or the Assoclation in good condition and regair,
subject, however, to the obligation of the Owner of a Lot su ject
to a Drainage Easement to keep the portion of the Drainage
Easement on his Lot free from obstructions so that the surface
water drainage will be unimpeded.

(v} Procuring and maintaining for the benefit of the
Association, its Board of Directors and the Owners the insurance
coverages- required under this Declaration and such other
insurance as the Association deems necessary or advisable.

(vi) Payment of taxes, if any, assessed against and
payable with respect to the Common Areas.

‘(vii) Assessment and collection from the Owners of the
Common Expenses.

(viii) Contracting for such services as'management, snow
removal, security control, trash removal or other services as the
Assoclation deems necessary or advisable.

(ix) From time to time, adopting, amending or

rescinding such reasonable rules and regulations (not incon-
sistent with the provisions of this Declaration) governing %he
use and enjoyment of the Common Areas, the use and enjoyment of
the lakes and ponds located in and upon the Lake Easements by the
Owners of Lots subject to such Lake Easements, and the management
and adminiscration of the Association, as the Assoclation deems
necessary or advisable, and enforcement of the same. As part of
such rules and regulations, the Association may provide for
reasonable Incerest and late charges on past due installments of




any Regular or Special Assessments or other charges against any
Lot. Copies of such rules and regulations shall be furnished by
the Association to the Owners prior to the time when the same
shall become effective.

(%) - Replacement and maintenance of any street
identification signs within and upon the Real Estate designated
as private street signs.

' 5.8 Compensation, No director of the Association
shall receive compensation for his services as such director,
except to the extent expressly authorized by a majority vote of
the Owners.

5.9 an-t.iabnitz of Dixeftozs and _Officers, The
directors and offlcers of the 8sociation shall nct be 1lable to
the Oxners or any other persons for any error or mistake of
judgment in carrying out their duties and responsibilities as
directors or officers of the Association, except for their own
individual willful misconduct or gross negligence. The
hsgociation shall indemnify and hold harmless and defend each
pexson, his heirs, assigns or legal representatives, who is or
was a director or officer of the Assoclation against any and all
liability to any person, f£irm or corporation arising out of
contracts made by or at the direction of the Board of Directors
{or the managing agent, if any) of the Association, unless any
such contract shall have been mads in bad faith, 1It is intended
that the directors and officers of the Association shail have no
personal liability with respest to any contract made by them on
behalf of the Association except in thelr capacity as Owners.

5,10 Additional Indemnity of Directors and Officers.

The Association shal ndemnify, hold harm.ess and aGefend any
person, his  heirs, assigns ang legal representatives
(collectiveiy, the “Indemnitee"), made or threatened to be made a
party to any action, suit or proceeding by reason of the fact
that he 1is or was a director or officer of the Association,
against all costs and expenses, including attorneys' fees,
actually and reasonably incurred by the Indemnitee in connection .
with the defense of such action, suit or ‘proceeding, or in
except (unless otherwise

in the performance of his duties. 'The Association shall &lso
reimburse any such Indemnitee for the reasonable costs of
settlement of or judgment rendered in any action, sult or
proceeding, if it shall be found by a majority vote of the Qwners
that such director or officer was not guilty of gross negligence
or willful misconduct. In  making such findings and
notwithstanding the adjudication in any action, suit or
proceeding against an Indemnitee, no director or officer shall be

70017162




considered or deemed to be guilty of or 1liable for gross
negligence or willful misconduct in the performance of his duties
where, acting in good faith, such director or officer relied on
the books and records of the Associztion or statements or advice
made by or prepared by the managing agent of the Association (if
any) or any officer or employee of the Association, or any
accountant, attorney or other person, firm or corporation
employed by the Association to render advice or service, unless
such director or officer had actual knowledge of the falsity or
incorrectness thereof; nor shall a director be deemed gullty of
or liable for gross negligence or willful misconduct by virtue of
the fact that he falled or neglected to attend a meating or
meetings of the Board of Directors of the Asgociation. The costs
and expenses incurred by any Indemnitee in defending any action,
" suit or proceeding may be paid by the Association in advance of
the flnal disposition of such action, suit or proceeding upon
receipt:- of an undertaking by or on behalf of the Indemnitee to
repay- the amount paid by the Association if it shall ultimately
be determined that the - Indemnitee is not .entitled® to
indemnification as provided in this paragraph 5.9.

Lo 5.11 Bond. The Board of Directors of the Association
may provide suret bonds and may require the managing agent of
the Association (if ary), tha treasurer of the Association, and
such other officers as. the Board of Directors deems necessary, to
provide surety bonds, - indemnifying the Association against
larceny, -theft, embezzlement, forgery. misappropriation, wrongful
abstractlion, willful misapplication, and other acts of fraud or
dishonesty, in such sums and with such “gureties as may be -
approved by the Board of Directors, and any such bond shall
specifically include protection for any insurance proceeds
récelved by any reason by the Board of Directors. The expense of
-any such bonds shall be a Common Expense. )

ARTICLE VI
PARK NORTH ARCHITFCTURAL CONTROL COMMITTEE

) 6.1 -Creation. There shall be, and hereby is, created
and established thw Park North Architectural Control Committee -to.

perform the functions provided for herein. Until the Applicable-. e

Date, the Committee shall consist of three (3) members appcinted,
from time to time, by Developer and who shall be subject to
removal by Developer at any time with or without cause. After
the Appiicable Date, the Committee shall be a standing committee
of the Association, consisting of three (3) persons appointed,.
from time to time, by the Board of Directors of the Rssociation.

6.2 Purposes and Powers of Committee. The Committee
shall regulate the external design, appearance and location of°

residences, buildings, structures or other improvements placed on
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any Lot, and the installation and removal of landscaring on any
Lot, in such a manner as to preserve and enhance the value and
desirability of the Real Estate for the benofit of each Owner angd
to maintaln a harmonious relationship among structures and the
. natural vegetation and topography. '

- (1) In General. No residence, building, syructure or
improv .ment of any type or kind shall be repainted, -donstructed
or placed on any Lot without the prior written #pproval of the
Committee. Such approval shall be obtained only after written
application has been made to the Committee by &he Owner of the
Lot requesting authorization from the Committee. Such written

* _ application shall be in the manner and form prescribed from time.

to -time by the Committee and, in the case of construction or

placement of any improvement, shall be accompanied by two (2) .

complete sets of plans and specifications for any such proposed
construction or improvement. Such plans shall include plot plans

showing the location of all improvements existing.upon the Lot
and the location of the improvement proposed to be constructed or - -,
placed upon tha Lot, each-properly and clearly designated. - Such -~
- plans - and specifications shall sdet forth the color and

- composition of all exterior materials proposed to be used and any
proposed landscaping, together with any other material or
information which the Committee may require. All plans and
drawings submitted to the Committee shall be drawn to a acale of
1" equals 10', or to suck other scale as the Committee may
require. . When required by the Committee, plot plans shall .be
prepared by either a registered land surveyor, engineer or

.architect. Plot plans submitted for the Improvement Location .

‘Permit.. .gshall bear the stamp or signature of the Committee
- acknowledging the approval thereof,

(14) ‘Powe'i of Disapproval. The Committee may refuse to
grant poarmission to repalnt, construct, place or make the
~requested improvemeat, when: -

(a) The plans, -specifications, drawings or other material
submitted are 1inadequate or incomplete, or show the proposed

improvement to be in violation of any restrictions in this .

Declaration or any subdivision plat of the Real BEstate recorded
in the office ¢f the Recorder of Marion County, Indiana;

(b) The design or color scheme of a proposed repainting or-

improvement is not in harmony with the general surroundings of
the Lot or with adjacent buildings or structures; or - -

(¢) . The proposed repainting or improvement, or any part
thereof, .would, in the opinion of the Committee, be contrary to
the interests, welfare or rights of any other Owner.

(1il) Rules and Requlations. The Committee may, from .

time to time, make, amend and modify such additioaal rules and
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regulations as it may desem necessary or desirable to guide Owners
as to the requirements of the Committee for the submission and
approval of items to it, Such rules and regulations may set
forth additional requirements to those .set forth in this
Declaration or any .subdivision plat of the Real Estate recorded
in the office of the Recorder of Marion County, Indiana, as long
as the same are not inconsistent with thig Deoclaration or such
subdivision plat(s).

C 6.3 Duties of Committee. ‘The Committee shall approve .
or disaiprove proposed repainting, construction or ~improvements

within fifteen (15) days after all required information shall
have been submitted to it. One copy of submitted aterial gshall
be retained by the Committee for its permanent files, .. All

- notifications to applicants shall be in writing, and, in the -
~event that such -notification is one of disapproval, it shall

speg__ify:the reason or teasons for such disapproval.

7 6.4 'Liabilitg of Commiitee. Neithe_r the Committee,
Developer, the Association nor any agent of any-of the foregoing
shall be 'responsible in any way for any defects in any . plans,

specifications or other materials submitted to it, nor for any
defects in any work done according thereto. . : .

6.5 Inspection. The Committee méy inapect work Seing

performed to assure compliance with this Declaration and. the

materials submitted to it pursuant to this Article VvI.

6.6 Nonagpiication to Developer. Notwithstarding - the
Pprovisions of ¢this Article VI or any other - provisions of this

Declaration requiring the -approval -of the Committee, Developer, . .

or any -entity related to Developer, shall not be required to
af'ply for or secure the approval of the Committee in connection
with any construction, installation, painting or repainting by
Developer, or any entity related to Develcper, of any residence,
"building, structure, or other improvement un the Real Estate or the
installation or removal of any trees, shrubs or other iandscaping
on the Real Estate. : : : .

ARTICLE VII
ASSESSMENTS

' 7.1 reation of Lien and Personal Obligation.
Developer, for each Lot now or hereafter owned by 1it, hereby
covenants, and each . Owner of - Lot by acceptance of a deed
therefor, whether -or nct it .shali be so expressed in such deed,
i deemed to covenant and agree to Pay to .the Association

(1) regular assessments for - Common Bxpenses - ("Regular -

Assessments") and (ii) special . assessments for capital
improvements and operating deficits and for special maintenance

and repairs (“Special Assessments"), Such assessments shall be .
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established, shall commence upon such dates and shall be
collected as hereinafter provided. All such assessments,
together with interest, costs of collection and reasonable
attorneys' fees, shall be a continuing lien upon the Lot against
which such asgessment is made prior to all other liens except
only (i) tat liens on any Lot in favor of any unit of government

special taxing district and (i1) the 1lien of any firsc
mortgage of record. Each such assessment, together with
interest, -costs of collection a.d reasonable attorneys' fees,
shall also be the personal obligation of the Owner of -the Lot at
- the time such assessment became due and payable. Where the Owner
_congtitutes more than one person, the liability of such persons

shall be joint and severa.. The personal obligation for: .
delinquent assessments (as distinguished from the lien upon tht -

Lot) .shall fiot pass to such Owner's successors in title unlass
§xpressly assumed by them. The Association shall, upon request
of - a .proposed Mortgagee or proposed purchaser having - a

- . contractual right to purchase a Lot, furnish to such Mortgagee or

purchaser a statement .setting forth the amount of -any unpaid
Regular or Special Assessmepts or other - charges against the Lot.
Such statemant .shall be binding upon the Assoclation as of the
- “date of such’gtatement, ° - . : ' .

S 7.2 --Purpose of Asgessments. The Regular or Special - )
Assessrents levied Ey_the Assoclation shall be used exclusively -,
(1) to promote the health, safety and welfare of the residents - -

ocoupying the Real Estate, (1i) for the improvement, maintenance

and repair- of the- Common Areas and " Landscape Easements, Lake-

Easements, Drainage Easements and Utility Basements shown and
identified as such on any subdivision plat of the Real Estate now
‘or heresafter recorded in the office of the Recorder of Marion

County, Indiana, (fii) for the performance of the responsibil-

fties and duties of the Association and (iv) for such otherx
~purposes us are specifically provided herein. A portion of the
Regular Asgessment may be set aside or otherwise allocated in a
reéserve fund for the purpose of providing repair and replacement
of any.i capital improvements which the Association is required to
maintain. : '

7.3 Reqular Assessments. The Board of Directors of -

the AaAsgsociation 8hall have the right, power and authority,
without any vote of the members of the Association, to fix, from
‘time to time, the Regular Assessment against each Lot at any
amount not in excess of the maximum Regular Assessment
.. hereinafter provided:
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(1) Until - Janvary 1, 1988, the maximam Regular
Assessment for a calendar year on any Lot shall not exceed

One bundred eighty Dollars {$ 180.00 )

{31) From and after January 1, 1988, the maximum
Regular Assessment on a Lot for any calendar year may be
* increased by .ot more than fifteen percent (15%) above the
. Regular Assessment for the previous calendar year without a vote
- of the members of the Assoclation.

Prom and after January 1, 1988, the Board of Directors.
of the Asgociation may fix the Regular Asgessment at an amount in -

exceas  of the maximum amount spécified above, only with the . -

approval of two-thirds (2/3) of. those members of each class of"
members of the Association who cast votes in person or in proxy
at a meeting of tne members of the Acsociation duly calle¢ for.
-such purpose, ) . -

. 7.4 Special Ascessments. ~ In addition to Regular .
‘Assessments, the Association may make Special Assessments against’
<each Lot for the purpose of defraying, in whole or in part, the
cost of constructing, reconstructing, repairing or replacing any
capital improvement which the Association is required to maintain
or to recover ‘any operating deficits which the Association may
from time to time incur only with the assent of two~thirds {(2/3)
. of the members of each class of members of the association who
cast votes in person or by proxy at a meeting of the members of
- the Association duly called for such purpose. : ) ’ .

"‘-A . 7.5 niform Rate _of Aspessment. The Regular
Assesoments and Special Assessments levied y the Rssociation

- “shall be uniform for all Lote,

7.6 Date of Commencement of Reqular Asgessments; Due
Lot on

Dates. The Regular Assessment shall commence as to each.
the earlier of the following dates:

: o (1) the first day of the first calendar month following
the fixst‘conveyance of such Lot tc a Nonaffiliated Owner; or .

. {ii) the first day of the fourth month following the
-completion of construction of the residence on the Lot.

The Board of Directors of the Association shall £ix the
amount of the Regular Assessment at lsast thirty (30) days in
advance of each annual assessment period. Written notice of the
Regular Asseszment, any Special Assessments and such other
assessment notices ag the Board of Directors shall deem
.appropriate shall be sent to -ach Owner subject thereto. The due
dates for all assessments shall be established by the Board of
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Directors of the Association. The Board of Directors may provide
for reasonable interest and late charges on past due installments
_of assessments,

7.7 PFailure of Owner to Pay Assessments.

(i) No Owner may exempt himself from paying Regular
Assessments and Special Assessments, or from contributing toward
the Common Expenses and toward any other expense lawfully agreed
upon, by nonuse of the Common Areas or abandonment of the Lot
belonging to him. If any Owner shall fail, refuse or neglect to
make any payment of any assessment (or periodic installment of an
assessment, 1f applicable) when due, the lien for such assessment
on the Owner's Lot may be: filed and foreclosed by the Board of
Directors of the Association for 'and on behalf of the Association
as a mortgage on real property or as otherwise provided by law.

"Upon the fallure of an Owner to make timely payments of any
assessment (or a periodic installment of an assessment, if-
applicable) when due, the Board may in its discretion accelerate
the entire balance of any unpaid assessments and declare the same
-immediately due and payable, notwithstanding any other provisions .
“hereof to the contrary. In any action to foreclose the lien for
any assessment, the Owner and any occupant of the Lot shall be
jointly and severally liable for the payment to the Association
of reasonable rental for such Lot, and the Board of Directors
:8hall be entitled to the appointment of a receiver for the
“purpose of preserving the Lot and to collect the rentals and
other -profits therefrom for the benefit of the Asgociation -to be

-applied to the unpaid assessments. The Board of Directors of the
RAssociation may, at its option, bring a suit to. recover a money
judgment for any unpaid assessment without foreclosing or walving
the lien securing the same. 1In any action to recover an assess~-
ment, whether by foreclosure or otherwise, the Board of Directors:
of the Association, for and on behalf of the Association, shall
be entitled to recover from the Owner of the respective Lot costs
and expenses of such action incurred {including but not limited
to reasonable attorneys' fees) and interest from the date "such

- assessments were due;,; until paid,

(i) Notwithstanding anything contained in this

" paragraph 7.7 or elsewhere in this Declaration, any sale or
-transfer of a Lot to a Mortgagee pursuant to a foreclosure of its
mortgage or convaeyance in lieu thereof, or a conveyance to any

- person at a public sale in the manner provided by law with
respect to mortgage foreclosures, shall extinguish the lien of
any unpaid assessments (or periodic installments, if applicable)
which became due prior to such sale, transfer or conveyance;
rovided, however, that the extinguishment of such lien shall. not
relieve the prior Owner from personal liabllity therefor. No
such sale, transfer or conveyance shall relieve the Lot or the

- 'purchaser at such foreclosure sale, or grantee in the event of
- conveyance in lieu thereof, from liability for any assessments
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(or periodic installments of such assussments, if applicable)
thereafter becoming due or from the lien therefor,
ARTICLE VIII
INSURANCE .
] 8.1 Casualty Igs‘urancg. The Association sha.l
purchase and maintain re and extended coverage insurance in an
amount equal to the full replacement cost of all .. provements, i{f

any, which the Association is required to maintain hezeundet. If
the Association can obtain such coverage for a reasonable amount,

it shall also obtain "all risk coverage." The Association may

alsc. insure any other property, whether real or personal, owned
by the Association against loss or damage by fire and such other. .
hazards- as the Association may deem desirable, Such insurance
coverage shall name the Association as the insured. Such
insurance policy or policies shall contain provisions that
{1) the Iinsuver waives its rights to subrogation as to any claim
against the Association, its Board of ‘Directors, officers, agents-
and employees, any committec of the Association or of the Board
of Directors, and all Owners and their respective agents and
gquests and (il) waives any defense based on invalidity arising
from the acts of the insured. Insurance proceeds shall be used
by the Association for the repair or replacement of the property
for which the insurance was carried.

8.2 Liability Insurance. The Association shall also

-purchase and maintain a master comprehensive public liability

insurance policy in such amount or amounts as the Board of
Directore shall deem appropriate from time to time, but in any
event with a minimum combined 1limit of One Million Dollars .
($1,000,000) per occrc¢runce. Such comprehensive public liability -
insurance shall cocver all of the Common Areas and the Lake
Easement and Landscape Easement aress (shown and identified as
such upon any subdivision plat of the Real Estate now or

- hereafter recorded in the office ©f the Recorder of Marion

County, Indiana) and shall insure the Agsociation, its Board of.

Directors, officers, agents and employeea, any committee of the

Association or of the Board of Directors, all persons acting or
who may come to act as agents or employees of any of the
foregoing with respect to the Real Estate, all Owners and -all
other persons entitled to occupy any Lo%t. Such public liability
insurance policy shall include a ‘"geverabillty of interest®
clause or -endorsemert which shall preclude the insurer from
denying the claim of an Owner because of the negligent acts of
the Association or other Owners,

8,3 Other Insurance. The BAssociation shall also
purchase and maintain any other insurance required by law to be
maintained, including but not limited to workmen's compensation

.
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and occupational diseace insurance, and such other insurance as

the Board of Directors shall from time to time deems necessary,

advisable or appropriate, including but not limited to officers’
and directors' liability insurance.

Miscellaneous. The premiums for the insurance

: 8.4
described above B8hall he pald by the Association as part of the
Common Expenses.

ARTICLE IX

MBINTENANCE AND DECORATION

9.1 Maintenance of Lcts and Improvements. Except to |

the extent such maintenarce shall be the responsibility of the
Association under any of the foregoing provisions of thisg
Declaration, it shall be the duty of the Owner off each Lot to
keep the grass on the Lot properly cut and keep thé Lot free of
waeds and trash and otherwise neat and attractive in appearance,
including, without limitation, the proper maintenance of the
exterior of any structures on such Lot. In theé event -the Owner
of any Lot fails to do 80 in a -manner satisfactory to the
Association, the -Association, after approval by' two-thirds (2/3)
vote of the Board of Directors, shall have the right (but not the
obligation), through its agents, employees and contractors, to
. enter upon said Lot and to repair, maintain and restore the Lot
“and the exterlor of the improvements erected thereon. The cost
.of such exterior.maintenance shall be and constitute a special
--assessment - against such Lot and the Owner thereof., to be
icollected and enforced in the manner provided in this Declaration
‘for the collection and enforcement of assessments in general,
Neither the Association nor any of 1its agents, employees or
contractors .shall be lisble for any damage which may result from
any maintenance work performed hereunder. -

' . _ 9.2 Damage to Common Areas. In the event of damage to
- or destruction of any part of the Common Areas, the Association

shall rapair or repiace the same from the insurance proceeds.

available. If such insurance proceeds are insufficient to cover
the costs of repair or replacement of the property cGamaged or
destroyec, the Association may make a Special Assessment against
‘all Owners to cover the additional cost of repair or replacement
not covered by the insurance proceeds. Notwithstanding any
obligation or duty of the Association hereunder to repair or
maintain the Common Areas or any Landscape - Easement, Lake
Easement, . Drainage Basement or Utility Basement areas, if, due to
the ‘willful, intentional or negligent acts or omissions of an
Owner or of a member of his family or of a guest, tenant, invitee
-or other occupant or visitor ol such Owner, damage shall be
caused to the Common Areas (or such Easement areags) or |{if
maintenance, repairs or replacements shall be required thereby
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which would otherwise be a Common Expense, then such Owner shall
pay ‘for such damage and such maintenance, repairs and
replacements, as may be determined by the Association, unless
such loss 1s covered by the Aassociation's insurance with such
policy having a waiver of subrogation clause. If not paid by
such Owner upon demand by the Association, the cost of repairing
such damage shall be added to and constitute a special assessment
against such Owner and his Lot to be collected and enforced in
the manner provided in this Declaration for the collection and
enforcement of assessments in aeneral.

: 9.3 édgitiongl'nestricggons Concerning Residences and
Other Structures. .

: (1) No changé shall be made in the exterior color of
any residence or accessory buildings located on a Lot without the
prior written approval of the Committee.

- (i4) Existing or newly planted tress on any Lot .shall
not be removed by an Owner, after his occu ancy, without the
prior written approval of the Committee; provided, however, that
nothing hereip shall prevent tha removal of trees by Developer,
or any entity related to Developer, during the development of the
Real Estate and during the construction by Developer, or any
entity related to Developer, of a residence or accesgory bullding
on any Lot.

(1ii) 3In order to preserve the aesthetic appearance of

the Real Estate, any mailbox must be approved by the Committes as
to slze, location, height or appearance before it is installed.

ARTICLE X

MORTGAGES

10.1 Noéice to _Association. Any Mortgagee who places a
first mortgage lien upon a Lot may notify the Secretary of the

Association of the existence of such mortgage and provide the.

name and address of such Mortgagee. A record of such Mortgagee
and name and address shall be maintained by the Secretary of the
Assoclation and any notice required to Le given to the Mortgagee
pursuant to the terms of this Declaration, the By-Laws of the
Association or otherwise shall be deemed etfectively given if
mailed to such Mortgagee at the address shown in such record in
the time provided. Unlees notification of any such Mortgage and
the name and address of M.ctgagee are furnished to the Becretary,
as herein provided, no notice to 2any Mortgagee as may be
otherwise required by this Declaration, the By-Laws of the
Agsociation or otherwise shall be required, and no Mortgagee
shall be entitled to vote on any matter to which it otherwise may
be entitled by virtue of this Declaration, the By-Laws of the

870047163
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Association, a proxy granted to such Mortgagee in connection with
the mortgage, or otherwise.

_ 10.2 goslce to Mortgagees. The Association, upon
request, shall provide to any Mortgagee a written cestificate or
notice specifying unpaid assessments and other defaalts of the
Owner of such Lot, if any, in the performance of such Owner's
obligations under this Declaration or any other applicable

documents, which defaults have not been cured within sixty (60)

' . days.,

ARTICLE XI
AMENDMENT

11 By the Aseociation. Except as otherwise provided
- in this Declaration, amendments to thia Declaration shall be

proposed and adopted in the following manner:

(1)  Notice.  Notice of the subject matter of any
proposed amendment shall be included in the notice of the meeting
of the members of the Association at wnich the proposed amendment
is to be considered.

{ii) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or Owners

~having in the aggregate at least a majority of the votes of all - -

Owners.

(iii) Meetina. The resolution concerning a proposed
amendment must be adorted by the designated vote at a meeting cf
the members of the Association duly called and held in accordance
with the provisions of the By-Lawsa. .

(iv) %dogtion. Any proposed amendment to this

‘Leclaration must be approved by a vote of not less than two-

thirds (2/3) in the aggregate of the votes of all Owners;

- provided, however, that any such amendment shall require the
prior written approval of Developer so long as Developer or any .

entity related to Developer owns any Lots within and upon the
Real Estate, In the event any Lot is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to the
Board of Directors of the Association in accordance with the
provisions of the foregoing paragraph 10.1.

(v) Special Amendments, No amendment to this
Declaration shall be adopted which changes any provision of this
Declaration which would be deemed to be of a material nature by
the Federal National Mortgage Association under Section 402.02
of Part Vv, Chapter 4, of the Fannie Mae Selling Guide or any

-i8- 870037162

ozl



similar provision of any subsequent guidelines published in lieu
of or in substitution for the Selling Guide, without the approval
of all Mortgagees who have given prior notice of their mortgage
interest to the Board of Directors of the Association in
accordance with the provisions of the foregoing paragraph 10.1.

Any Mortgagee which has been duly notified of tha
nature of any proposed amendment shall be deemed to have npfroved;
the same if sald Mortgagee or a representative thereof rails to
GS;PE” at the meeting in which such amendment is to be considered
(1f proper notice of such meeting was timely given to such
.Mortgaqee). 1In the event that a proposed amendment .is deemed by
the Borrd of Directors of the Assoclation to be one which is not
of a material nature, the Board of Directors shall notify all
Mortgagees whose Iinterests have been made known to the Board of
Diréctors of the nature of such proposed amendment, -and such
amendment shall be conclusively deemed hot material if no
Mortgagee so notified objects to such proposed amendment within
thirty (30) days of the date such notices are mailed and 1€ such
notice advises the Mortgagees of thé time-limitation contauined in
this sentence. _ .

1.2 By Developer. T iveloper hersby reserves the.right
80 long as Developer, or any entity related to Developer, owns
any Lot within and upon- the Real Estate to make such amendments:
to this beclaration as may be deamed necessary or appropriate by
Developey, without the approval of any other person or entity, in
order to bring Daveloper into compliance with the requirements of
any statute, ordinance, regulation or order of any public agency
having jurisdiction thereof, or to cemply with the requirements
of “the Federal National Mortgage Assocliation, the Government
National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development, the
.“Federa) Housing Administration, the Veterans Administration or
anx other governmental agency to induce any of such ageneies to
make, purchase, sell, insure or guarantee first mortyages, or to
correct clerical or typographical errors in this Declaration or
any amendment or supplement herlto; provided that Developer shall
not be entitled to make any amendment which has a materially .
adverse effect on the rights of any Mortgagee, nor which
substantially impairs the benefits of this Declaration to any
Owner or substantially increaees the obligations imposed uy this
Declaration don any Cusnetr,

11.3 %ecording. Bach amendment - to the Declaration
shall be executed by Developer only in any case where Developer
has the right to amend this Declaration without any further
consent or approval, and otherwise by the President or Vice
President and Secretary of the BAssociation: provided, that -.ny
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amendment requiring the consent of Developer shall contain
Developer’'s signed consent. Al1l amendments shall be recorded in
the Office of the Recorder of Mazion County, Indiana, and no
amenieent shail become sffective until so recorded. .

ARTICLE XII

GENERAL PROVISIONS )

. 12,1 Right %f Enforgement. Violation .ot thre&ten&d_ '
violation 'of any of Ethe rovenants, conditions oz restrictions

enumerated in this Declaration cr in any subdivision plat -015 all
or any part of the Real Egtate now or hereafter recorded im the
office of the Recorder ' of Harion County, Indlana, shall-'be
grounds for an action by Developer, the Association, any Owngr,
and all persons or entities claiming uader them, againgt the
person or entity violating or threatening to violate an{ such
- Covenants, conditions or restrictions. Available rslief 1in any
gsuch action shall include racovery of damages or othar sums -dui
for such violation, injunctive relief against any such violation
" or threatened violation, déeclaratory -relief and the recovery of
costs and attorneys’ fees ‘incurre by any party successfuliy
enforcing such covenants ‘and restrictions; hr ided, howevar;
aﬁ b

that neither Developer ot the Association s e liable fir -

out any such covenants, conditicns or restrictirna,

12,2 Dpelay_or Pai%gge to_Enforce, No deélay or failure:
on the part of any iggrieve party to invoke any available remedy
with respect to ahy violatlon or threatened -violation of any
covenants, conditions or restrictions enumerated in this
Declaration or i# any subdivision plat of all or any part of the
Real Estate shall be held to be a waiver by that party (or an
.estoppel of that party to apsert) any right available to him upon
the occurrence, recurrence or continuance of sguch violation or
violations of such covenants, conditions or restrictions. :

12.3 Dulggggon. These covenants, conditions and.
restrictions and all other provisions of this Declaration {as the
same may be amended from time to time as harein provided) shall
run with the land and shall be binding on all persons and
entities from time to time having any right, title or interest in
the Real Estate, or any part thereof, and on ali persons claiming
vnder them, until January 1, 2007, and thereafter shall be
automatically extended for successive periods of ten (10) years
each, unless prior to the commencement of any such extension
period, by a vote of a majority of the then Ownars of Lots within
and upon the Real Estate, it is agreed that this Declaration
shall terminate in its entirety.

damages of any kind to Any person for failing to enforce or cag_’tyx._.
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12,4 ngerabiligx. Invalidation of any of the
covenants, restrictions or provisions contained in this
Declaration by Judgment or court order shall not in any way

.affect any of the other provisions hereof, which shall remain in

full force and effect.

. 12,5 Titles. The underlined titles preceding the
various paragraphs and subparagraphs of this Declaration are for
the convenience of refererce only, and none of them shall be used
as- an ald to the construction of any provisions of this
Declaration. Wherever and whenever applicable, the singular form

" of aay word shall bé taken to mean or apply to the plural, end

the masculine form shall be taken to mean or apply to. the
feminine or to the neuter. - .

. 12.6 A licable. Law. This Declaration shall be
governed, interpreted, construed and regulated by the laws of the
State of Indiana. . -

12.7 Anpexation. At any time+within three (3) years
from the date of recordation of this Declaration, additional land

‘within the tracts described in the attached Exhibit B -may be

annexed by Developer to the Real Estate (and from and after such
anpexation shall be deemed a part thereof for all purposes of
this Declaration) by execution and:ricordation in the office of
the Recorder of Marion County, 1Irdiana, of a supplemental
declaration by Developer; and such action shall require no
approvals or action of the .Owners. Subject to the provisions of
paragraph 12.8 hereof, additional residential property may be
annexed to the Real Estate with the consent of two-thirds (2/3)

"of each class of members of the Aesociation by the recording by

the President or Vice President and Secretary of the Association
of a declaration applicable to the annexed real estate which
incorporates therein the terms of this Declaration, as the same

.may be amended from time to time,

- 12,8 %F%%ga Approval. As long as there is a Class B
- membership, the following actions will require the approval of

the Federal Housing Administration or the Veterans.
Administration: annexation of additional property (except the
property described in Exhibit B, ar to which approval is not
required), dedication of Common Areas and amendment of this

Declaration.

12.8 S8aleg Offices and Models. Notwithstanding
anything to the contrary contaired Ir this Declaration or any
subdivision plat of the Real Estute now or hereafter recorded in
the ‘office of the Recorder of Marion County, Indiana, Developer,
and any entity related to the Developer, during the Development
Period, shall be entitled to construct, install, erect and

.maintain such facilities upon any portion f the Real Estate

owned by Developer s, in the sole opinion of Developer, may be
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reasonably required or convenient or incidental to the’
Qevelopment of the Real Estate and the sale of Lots and the
construction of residences thereon. Such fucilities may include,
without limitation, storage areas, parking areas, signs, model
residences, construction offices and sales offices. -

~ IN WITNESS WHEREOF, this Declaration:-has been executed
by Developer as of the date first above written, S

o DAVIS DEVELOPMENY - RTH, INC.
. a” A
.o 3 . L By i ;,
S " Charles R, Davis, President " o
' 'STATE OF INDIANA ) S I

, - ) 882
COUNTY OF MARION- )

_-Before me, a Notary Public in and for the B8tate of

Indiana, personally appeared Charles R. Davis, the President of

Davis Development - Park Nort! Inc., an‘indiana corporation, who

< acknowledged the execution .. the £oregoing Declaration of.

. Covenants, Conditions and .Restrictions of Park North for and on
behalf of said corporation. : ;o

A

, 1987, _
[ 4 - . Paie

B Becii/

L
v
r
ap—

M%?Ommission expirest /"'
o =25, 1987

Ianma resident of

W_ County, Indiana. '

This instrument was prepared by Mary K. Lisher, Baker & ‘Daniells,'
810 Fletcher Trust: Building, Indianapolis, IN 46204, : , :

870047362
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EXHIBIT A
PARK NORTH SECTION I

A par£ of the North Half of the Northeast Quarter of Section 28, -
. - Township 17 North, Range 3 East, in Marion County, Indiana, more
"particularly described as follows:

Becinning at a point on the north 1line of gaid Half Quarter

-Section South 89°26'50" West 2045.53 feet from the northeast
" corner of sald Half Quarter Section; thence continuing - South
-89°26'50" 619.65 feet to the northwest

line of said Half Quarter Section 1052.67 feet;
thenoe Rorth 89°57720" Bast '211.94 feet; thence North 74°41128"
Bast 63.23 feet; thence North 00°02'40" West 84.34 feat; thence -
~North 10°33'57" .pEagt 51.86 feet; thence . North 01°23'16" -Bast
153.20 feat; thence North 89°21'58" pant 99.85 féet; thence North
89°57'20" Bast 50.00 feet; thence North 00°02'40" West 15,17 feet;
thence North 85°48%'42% magt 65,17 faet; thence North 00°02'40".
West 108,09 feet; thence North 11°10%'40" West 50.00 feet; thence
South 78°49'20" west 8.19 Peet; thence North 00°33'10" west 97.09

t‘;***ieet; " tlience  North 80°44'09" . Rast 50.58 feet;

-88°36744" East 65.04- feet to the;
own as Fo )

County, . Indiana; thence North 00°33'1p
of said 1.067 acre tract of land 15 "thence . North

89°26'50" Eaat along ‘the north line of said 1.067 acre tract of .-

land 43.34 feet; thence Worth 00°33'10" West 98,51 feet; thence °
North 03°26'50" Bast .50.00 feet; thance North 86°33'10" West 19,69
- feet; thence worth 00°33'10" wWest 169.51 feet to the point of
beginning, containing 11.76 acres, more or 1less; subject to
highways, rights-of-way, and easements, .
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EXHIBIT B

A part of the North Half of the Northeast Quarter of Section 28,
Township 17 North, Range 3 EBast, in Marion County, Indiana, more

particularly described as follows:

Beginning at a point on the north 1line of said Half Quarter

‘Section South .89°26'50" wWest 1806.71 feat from the northeast
319.27 feet to the north line of a 1.067 acre tract of land known

as Founder's Square North ~ Parcel Two as recorded in Instrument
No. 73-44430 1in the Office of the Recorder of Marion County,
Indiana; thence South 89°2g'50" West along said north 1line 226.66
feet; thence North 00°33'10" wWest 98.51 feet; thence North
03°26'50{ East 50.00 feet); thence North 86°33'10" West 19.69
feet) thence North 00°33'10" West 169.51 feet to the north line of
said Half .Quarter Section; thence North 89°26'50" Bast along said
north line 242.82 feet to the point 'of beginning, containing 1.72

acres,. more or lees; subject .to highways, rights-of-way and
" eapemgnts. Lo : . g

_4,Lf-£TOsznER:WLTHt A part of the North Half of the Northeast Quarter

of Section 28, Township 17 North, Range 3 East, in Marion County.,
;ndiana; mozre particularly described as follows: . : .

COmmencing~at;the,northeast corner of said Half Quarter Sedtion;
thence South- 89°26'50* West along the north line of said Half
Quarter Section 2669.18 feet to the northwest corner of said Half

',;Quarter S8ection; thenca South 00°02'40" Eaat along the west line
. of said Half Quarter 'Section 1052.67 feet to the point. of
..beginning; thence continuing South 00°02'40" Rast along said west

line 283.84 feet to the southwest corner of said Half Quarter
Section; thence North 89°21'58" Rast along the south line of said
Half Quarter Section 373.02 feet to the west right-of-way line of
Woodside Drive in Holiday Addition - Fifteenth Section, the plat

. of which was recorded July 9, 1963 as Instrument No. 40049 in the

Office of the Recorder of Marion County, Indiana (the next five
courses are inclusive in the said Holiday Addition -~ Fifteenth

.. Section); thence North 00°02'40" West along said west right-of-way
. Ainé 217,01 feet to the northwest corner of the intersection of

Woodside Drive and McCullough Drive; thence North 89°21'58" Bast

‘along the extended north right-of-way line of MeCullough Drive

50.00 feet to the southwest corner of Lot 532; thence North
00°02'40" West along the west line of said Lot 532 a distance of
143,22 feet to the northwest corner of sald Lot 532; thence North
89°57'20" East along the north line of said Lot 532 and Lot 531 a
distance of 167.00 feet; thence South 83°35'32" East along the
horth 1line of said Lot 531 4 distance of 48.37 feet to the
northwest corner of Lot 459 in Holiday Addition -~ Thirteenth
Section; the plat of which was recorded July 11, 1962 - as

. Instrument No. 61726 in the Office of sgaig Recorder (the next -

eight courses are along the horth and-west boundaries of said
Holiday addition - Thirteenth Section); thence North 87°03'20"
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Bast 115.34 feet; thence North 56°22'27" East 59.71 feet; thence
North 89°57'20Y East 160.23 feety thence North 75°39'09" East
46.05 feet; thance North 09°30'00* West 150.30 feet; thence North
08°33 '27* Bast 81.26 £rets thence North 30°45'00" EBast 142.00

foet; thence North 89°26'S50" East 282.30 feet to a point lying

South 89°26'50" West 16.82 feet from the northeast corner of
Lot 478; thence North 00°33'10" West 160.00 feet: thence South
89°26'50" West 40.00 feet; thence North 00°33'10" West 82,73 feet
to the south line of Pounders Square North (hereinafter referred
to as Parcel 'Two), the plat of which 1s recorded as Instrument
No. 73-44430 in the Office of sald Recorder; thence South
89°26'50" West along the south line of said Parcel Two a distance
of 271.71 feet to the southeast corner of Pounders Square North
. (hereinafter referred to as Parcel One); thence South 89°26'50°
West along the south line of said Parcel One a distance of 171.00
.feet to the southwest corner thereof, sald point also being the
.southeast corner of a 1.067 acre tract also known as Poundera

Square North - Parcel Two as a portion of said Instrument .

-Nog+ 73-44430 (the next four courses are along the boundaries of
said 1.067 acre tract); thence South 89°26'50" West 70.00 feet;
thencé ‘Soutn. 00°33'10" East 200.00 feet; thence Bouth 89°36+50"
Hest -200:00 feet; thence North 00°33'10" West 70.29 feet; thence
North 88°36'44" West 65.04 feet; thence South 80°44'09™ West 50.58
feet; thence South 00°33°'10" East 97.09 feot; thence North
78%49120" East 9.19 feet; thente: South 11°10'40" East 50.00 feet}
thence Bouth 00°02'40" East 108,09 feet; thence South 85°48'42"
" West 65.17 feet; thence South 00°02'40" Bast 15.17 feet; thence
" Gouth 89°57'20" West 50.00 feet; thence South 89°21'58" West 99.85
feet; thence South 01°23'16" West 153.20 feety "thence South
.19°33'57" west 51.86 feet; thence South 00°02°'40" East 84.34 feet;
‘thence South 74°41'28" West 63.29 feet; thence South 89°57'20"
West 211.94 feet to the point of beginning, containing 11.82
acres, 'more or less; subject to highways, rights~-of-way and
easements.
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W QELAT COVENANTS AND RESTRICTIONS
o b OERATCOURNACES AND RESERICKIONS
a\ /

}ﬁ\ The ygdersigned, DAVIS DEVELOPMENT - PARK NORTH, INC.,
anx:)f iana« ration (the "Developer"), is the owner, of the
e e 4Wore specifically described in Exhibit A “attached
heretoQV (kA& "Real Estate®). - Developer intends to plat and
subdivi®¥' the Real Estate as shown on the plat for Park North -
Section _a: , as hereafter recorded in the office of the Recorder
of Marion County, Indlana (the "plat”) and desires in such plat to
subject the Reoal Estate to the provisions of these Plat Covenants
an¢ . Regtrictions. The subdivision oredted by the plat (the
"Svbdivigion”) shall be Xnown and designated as Park
North - SectionZ, an addition in Marion County, Indiana. In
addition to the covenants .and restrictions heraeinafter set forth,
the Real Estate is also-subjec:. to certain additional covenants
and restrictions contained in the Declaration of Covenants,
Conditions and Restrictions Of Park North, dated

L L ¢ 1987, and recorded gglh‘ 29 s 1987, as
Instrument No.Q e . in the offfce of the Recorder of
Marion - County; 7> as tha same may be amended or
supplemented from time to time as therein provided ' (the
"Declaration"), and to the rights, powers, duties and obligations
of Park North Association, Inc. [the "Association”), as set forth
in the Declaration. If there is any irreconcilable conflict
between any of the covenants and restrictions contained herein
and any of the covenants and restrictions contained in the
Declaration, the conflicting covenant or restriction contained
herein shall govern and control only to the extent of the
irreconcilable conflict, it being the intent hereof that all such
Covenants and restrictions shall be applicable to the Real Estate
to the greatest extent possible.

In order to provide adequate protection to all present
and future owners of lots in the Subdivision, the following
covenants and restrictions, in addition to those set forth in the

"Declaration, are hereby imposed upon the Real Estate:

meyy
R

1. The rights-of-way of the streets as shown on the
Plat, if not heretofore dedicated to the public, are hereb
dedicated to the public for use as a publie right-of-way. .

Wozg 6w

2. There are areas of ground on the plat marked =% :.

"Utility Basemeints" and "Drainage Easements," either separately
or in combination. The Utility Easements are hereby created and
reserved for the use of all public utility companies {(not
including transportation companies), governmental agencles and
the Assoclation, for access to and installation, maintenance,
repair or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipment and facilities for the furnishing of
utllity services, including cable televigion services. The
Drainage Easements are hereby created and reserved: (i) for the
‘use of Developer during the "Development Period” (ag such tezm 1s
defined in the Declaration) for access to and installation,
repalr or removal of a drainage system,'r:fther by surface

18




drainage or appropriate underground installations, for the Real
Estate and adjoining property and (ii) for the use of the
Assoclation and the Department of Fublic Works of the iy of
Indianapolis for access to and maintenance, repair and
replacement of such drainage system rovided, however, that the
owner of any lot in the S8ubdivision subJect to a Prainage
Eapement shall be required to keep the portion of sald Drainage
Basement on his lot free from obstructione so that the surface
water drainage will be unimpeded. The delineation of the utility
Eagement and Drainage Rasemen. areas on the plat shall not be
deemed a limitation on the riynts of any entity for whose use any
guch easement is created and reserved to go on any lot subject to
such easement temporarily to the extent reasonably necessary for
the exercise of the rights granted to it by this paragraph 2. No
permanent structures shall be aerected or maintained upon sald
easements. The owners of lots in the Subdivision ehall take and
hold title to the 1lots subject to the Utility Easements and
Drainage Rasements herein created and reserved.

a2, There are areaz of ground on the plat marked
TLandscape Bacements” whichi are hereby created and reserved:
{1) for the use of Developer during the Development Period for
" access to and the installation and replacement of foliage,
"landscaping, scraening materials and other improvements and
(11) for the use of the Association for access to ~.and. the -
installation, malntenance, repair and replacement of faliage,
landscaping, screening materials and other improvements. Except
as installed by Developer or installed and maintained by the .
-assoolation, no  permanent structure, including, without
limitation, fences shall be eracted or maintained in or upon sald
Landscape Easements, The owners of lots in the Subdivision ghall
take and hold title to the 1lots subject to the landscape
Basements herein created and reserved.

4. fThere are areas of ground on the plat marked “"lLake
Easements." The Lake Easements are hereby created and reserved:
. {i) for the common use and enjoyment, subject to the rights of
the Association to promulgate reasonable rules and regulations
(not Inconsistent with the provisions of the plat and the
Declaration) governing such use and enjoyment, of the owners of
only those lots in the Subdivision which are subject to the.
particular Lake Basement, (ii) for the use of Developer during
the Development Period for access to and constructiun, management
and control of retention and detention ponds or lakes and the
installation, repair and replacement of improvements therein and
thereon and (1ii) for the use of the Association for access to
and maintenance, management and control of retention and
detention ponds or lakes and the instaliation, maintenance,
repair and replacement of improvements therein and thereon.
Except as installed by Developer or installed and maintained by
the Association, no permanent structure or improvement shall be
erected or maintaiied upon said Lake Easements. No swimming
shall be permitted in the lakes or ponds located in and upon the

§70017166
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‘Lake Easements. The owner of any lot in the Subdivision subject

to a Lake Basement may delegate, in accordance with the By-Laws
of the Asgsociation and any reasonable rules and regulations
promulgated from time to t.me by the Association, such owner's
right of enjoyment of the Lake Easement appurtenant to such

owner's lot, to family members, to a lessee or contract purchaser.

of- such lot or to such ovmer's guests (and to no others). The
ownery of lots in the Supbdivision shall take and hold title to
the 1lots subject to the Lake Easements herein created and
raservec.

T S.  Building set-back 1lines are established on the
plat. No building or structure shall be erected or maintained
between said set-back lines :and the front or rear 1ot line (as
the case may be) of said :lot. In addition, no >1ilding or
structure shall be erected or maintained closer to any side lot

"1line of any lot than four® (4) feet, with each lot having an

aggregate side yard requirement of ten ({10) feet. Where two

- ot More contiguous lots are used as a site for a single dwelling,

this side yard restriction shall apply to the combined lots as if
they were a single lot. E . .

6. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevatiéns bLetween two (2) and six (6)
feet above the street shall be placed or permitted to remain on
any cotner lot within the triangular area formed by the street
property lines and a line connacting points twenty-five (25) feet

‘from the intersection of gaid street lines, or in the case of a

rounded -property corner, from the {ntersection of the street
lines extended. The same sight-line limi.ations shall apply to
any lot within ten (10) feet from the intersection of a street
line with the edge of a driveway pavement or alley line. No tree
shall be permitted to remain within sach distances of such
intersections unless the foliage line is maintained at sufficient
height to prevent obstruction of such sight line.

7. No residence constructed on a lot -in the
Subdivision shall have less than eight hundred and f£ifty (850)
square feet Of floor area, exclusive of garages, carports, and
open porches. The average size of structures within the entire

Subdivision shall be no less than nine hundred (900) square feet. .

8. All lots in the Subdivision shall be used solely
for residentilal purposes. No business buildings shall be erected
on said lots, aad no business may be conducted on any part
thereof, other than the home occupations permitted in the
Dwelling Districts Zoning Ordinance of Marion County, Indiana.
No structure shall be erected, altered, placed or permitted to
remain on any lot other than one detached single~family residence
not to exceed two and one~half stories in height and permanently
attached residential accessory builidings. Any attached garage,
attached tool shed, attached storage building or any other
attached building erected or used as an accessory building to a
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‘residence shall be of a permanent type of construction and shall
confgtm to the general architecture and appearance of such
residence.

9. No garage shall be erected on any lot in the
Subdivision which is not permanently attached to the residence,
and no unenclosed storage area shall be erected. No enclosed
-storage area shall be erected on any lot which is not permanently
attached to the residence.

. 10, Yo trailers, sghacks, outhouses, detached storage
sheda or tool sheds of any kind shall be arected or situated on
any lot in the Subdivision, except that used by a builder during
the construction of a residential building on the greperty, which
temporary construction structures shall be promptly removed upon
completion of construction of the building.

11. No trailer, shack, tent, boat, basement, garage or
other outbuilding may be used at any time as a. residence,
' temporary or permangnty nor may any structure of a temporary
character be used as a rasidenge, .

N v
: 12,  No. farm animals, fowls or domastic animals for
‘commezcial purposes shall be kept or permitted on any lot or lots
in the¢ Subdivision. No noxious, unlawful, or otherwise offensive
activity shall be carried out on an¥ lot in the Subrivision; nor
shall anything be done thereon which may be or may become an
- annoyance or nuisaince to the neighborhood-

13. No oamper, motor home, truck, trailer, boat or
recreztional vehinle of any kind may be stored on any lot ‘in the
Subdivision in open public view,

14, No s=ign of any kind shall be displayed to the
public view ca any lot, except that one sign of not more than six
(6) square fact way be displayed at any time for- the purpose of
advertising the property for sale or rent, except Developer may
use larger signs during the sale and development of the
Subdivision.

15. No 1lnt shall be used or maintained as a dumping
ground for trash. Rubbish, garbage or other waste shall be kept
in sanitary containers. All equipment for storage or disposal of
such materials shall be kept clean and shall not be stored on any
lot in open public view. All rubbish, garbage or other waste
shall be regularly removed from z lot and shall not be allowed to
accumulate thereon.

16. Any gas or oll storage tanks used in connection
with a lot shall be either buried or located in a garage or house
such that they are completely concealed from public view.

870017166
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17. No private or semi-private water supply and/or
sewage disposal system msy ba located upon any 1ot in the
Subdivision which {8 not in compliance with regulations or
procedures as provided by the Indiana State Board of Health, or
other civil authority having Jjurisdiction. No septic tank,
absorrtion field, or other method of sewage disposal shall be
located or constructed on any lot,

18. Each driveway in +*he Subdivision shall be of
concrete or aaphalt material and shall not exceed in width the
side boundaries of the garage. No additional parking shall be
permitted on a lot other than the exieting drivevay.

’ 19, No antenna in the Subdivision shall exceed five (5)
feet above a reof peak.

20. No satellite dishes shall be .installed or permitted
in the 8ubdivision.

21. No metal, fiberglass or sinmilar type material

awiings or patio covers shall be permitted in the Subdivision. o

22, All metal fencing vsed in the Subdivsiion must have -~

a factory finish of either brown or black vinyl. ©¥No fence shall
-be higher than six (6} feet. No fencing shall extend forward of

the furthest back front corner of the. residence. Fencing style
" ané color shall be consistent with the Subdivision. T

*23. No above-ground swimming pools shall be‘perﬁitted
in the Subdivision.

24. No solar hsat panels shall be permitted on roofs of
any structures in the Subdivision. All such panels shall be
enclogsed within fenced areas and shall be concealed from the view
of neighboring lots and the streets. : ’

25, All lots shall be accessed from the dnterior
streets of the Subdivision. No access is permitted from
79th Street or Harcourt Road.

26. Violation or threatened violation of these
gevenants and restrictions shall be grounds for an action by the
Developer, -“the Association, any person or entity having any
‘right, title or interest in the Real Estate (or any part
thereof), or any person or entity having any right, title or
intezest in a lot in any Subdivision which is now or hereafter
made subject to and annexed to the Declaration, and all persons
or entities clalming under thenm, against the person or entity
violating or threatening to violate any such covenants or
restrictions. Available relief in any such action shall include
recovery of damages or other sums aue for such violation,
injunctive rellef against any such violation or threatened
violation, declaratory relief, and the recovery of costs and
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Tattorneys' fees incurred by any party successfully enforcing
these covenants and restrictions; provided, however, that neither
the Developer nor the Association shall be liable for damages of
any kind to any person for failing to enforce or carry out such
covenants or restrictions.

27. The Metropolitan Development Commission, its
successors and assigns, shall have no right, power or authority
to enforce any covenants, commitments, restrictions or othe:
limitations contalred herein other than those covenants,
commitments, restrictions or limitations that expressly run in
favar of the Metropolitan Development Commission; provided
further that nothing herein shall be construed to prevent the
Metropolitan Development Commission from enforcing any provisions
of the Subdivision Control Ordinance, 58-A0-3, as amended, or any
conditions attached to approval of the plat by the Plat
Committea. - .

© 28. These covenants and restrictions may be amended at
any time by the then owners of at least two-thirds (2/3) of- the
lots in all Sukdivisions which are now or hereafter made subject
to and annexed to the Declarationi provided, however, that until
all of the lots in such Subdivigions have been sold by Developer,
any such amendment of these covenants and restrictiona shall
require -the prior written approval of Developer. Fach such
“amendment shall be evidenced by a written instrument, signed and
acknowladged by tlhie lot owner or owners concurs ing therein, which
ingtrument shall set forth facts suffic.ent to indicate
compliance with this paragraph and shall bs+ recorded in the
office of the Recorder of Marion County, Indiaua.

5 29, These covenants and restriotions (as the sa e may
Le amended from time to time as provided in the foregoing
paragraph 28) shall run with the land and shall be binding upon
all persons or entities from time to time having any right, title
or interest in the Real Estate, or any part thereof, and on all
persons or entitles claiming under them, until Jasuary 1, 2007,
at which time s8aid covenants and restrictions shall be
automatically extended for successive periods of ten (10) years
each, unless prior to the commencement of any such such extension
period, by a vote of a majority of the then owners of the lots in
all Subdivisions which .re now or hereafter made subject to and
annexed to the Declaration, it is agreed that said covenants and
restrictions shall terminate .in their entirety; provided,
however, that no termination of said covenancs and restrictions
shall affect any easement hereby created ani reserved unless all
persons entitled to the beneficlal use of such easement ghall

consent thereto.
870047466
30. Invalidation of any of the foregoing covenants and
restrictions by Judgment or court order shall in no way affect
any of the other covenants and restrictions of this plat, which
shall remain in full force and effect.

31. DAVIS DEVELOPMENT - PARK NORTH, INC., AN INDIANA CORPORATION DOES
HEREBY PLAT, LAYOFF AND SUBDIVIDE THE ATTACHED DESCRIBED REAL ESTATE INTO LOTS AND
EASEMENTS AS SHOWN ON THE PLAT TO BE KNOWN AS PARK NORTH. SECTION 1.




' IN WITNESS WHEFEOF, the undersigned Developer, as the
owner of the Real Estate, haw caused its name to be
subscribed this 24 Jday of . 1987.

DAVIS DEVBLOPMENT -,PARK TH, INC.

d

Charles R. Davis, President

STATE OF INDIANA )
. ) sss
COUNTY OF MARION )’

Before me, a Notary Public in and for the State of
Indiana, personally appeared Charles R. Davis, the President of
Davis Development - Park North, Inc. an Indiana corporation, and
acknowledged the executlon of this instrument as his voluntary
act and deed as such officer on behalf of such corporation for

7

the uses and purposes hereinabove set forth.
._tv'itness my slgnature and- Notarial Seal thipwgday of :
&‘Z__, 1987, , Vo /

Notary Public

o,
Y ropne 74/ Lenver

‘Printed

ommission expires:
23, /98
am a reéident of
¢ Couniy, Indiana.

This instrument was prepared by Mary K. Lisher, Baker & Daniels,
810 Fletcher Trust Building, Indianapolis, Indiana 46204. ’
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EXHIBIT a
PARK NORTH SECTION X
A part of the North Half of the Northeast Quarter of Section 28,
Township 17 North, Aange 3 EBast, in Marion County, Indiana, morg
particularly described as follows:
Beginning at a point on the horth line of gaig Half Quarter

Section- South 89°26'50" wegt 2049,53 feet from the northeast
corner of saild Ralf Quarter Section; thence continuing South

along the west line of sgaig Half Quarter Section 1052.67 feat;

thence Northr 89°57'20" Ragt 211.94 feet; thence North 74°41128~
-Bast 63.29 feet; thence North 00°p2t4g9n Weat 84.34 feet; thence

Noxth 10°33'57n Bast 51.86 feet; thence North 01°23'3¢4® Bast
153,20 feet; thence North 89°21'58" Ragt 99.85 feet; thence North

+89°57'20" gagt 50.00 feet; thence North 00°02'40" West 15.17 feet;

thence North 85°4gt43n East 65.17 feet; thence North 006°02t40n
West 108.09 feet; thence North 11°10740% Weat 50.00 feet; thence
South 78°4912¢9n West 9.19 feet; thence North 00°33'jgn West 97,09
feet; thence North 80°4419g" East 50.58 feqt; thence South
B8°36'44" mage 65.04 . feet to the west 1line of a 1.067 acre tract
of land known as Founders Square North - Parcel Two a8 rececled in

Instrument No. 73-44430 in the Office of the Recorder of Marion -

County, Indiana; thence North 00°331)1p9* West along the west line

- of said 1,067 acre tract of land 153.71 feet; thence North

89°26'50" East along the north line of said 1,067 acre tract of
land 43,34 feet; thence North 00°33'10n West 98.51 feet; thence
North 03°26'50" East 50.00 feet) thence North 86°33'10" west 19,49
feet; thence North 00°33131¢w West 149.51 feet to the point of
beginning, containing 11.76 acres, more or less; sukject to
highways, rights~of—way, and easements.
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[ P PPROVED UR3Z52 v ‘
oo A WASHINGTON TOWNSHIP ASSESSOR '57013§118

BY s Lusd i i Real Estate D p|m:;_ ¢ L o
ASSIGNMENT OF Rlcmrs (/.. ... .- W

. UNDER DECLARATION OF oot B

CROSS REFEREMCE covenants, conprrrons ang RESTRICTIONSW\N““,.Q 1985

QF_PARK NORTH AR
LA

/ This ASSIGNMENT is entered into this I AT of
HMewenlerc ', 1987, by DRvES DEVELOPMENT - Pa H, INC.,

an Indiana corporation ("Assignor®), and PARK NORTH ASSOCIATES,
an Indiana limited partnership ("Assignee"),

Becj,ta;s

1. Assignor is the "Developer” under the Daclaration
of Covenants, Conditions and Restrictions of Ppark North dateq
April 24, 1987, and recorded April 29, 1987, as Instrument No.

(the "Declaration").

' 2.  Assignee has heretofore acquired from, Assignor by
Corporate Quitclaim Deed dated October 1, 1987, and recorded
Octcober 2, 1987, as Instrument No. 87-114869, in the office of
the Recorder of Marion County, Indiana, all lots then owned by
‘Assignor in Park North - Section I, a subdivision in Harion
County, Indiana, ag per plat thereof recorded as Instrument
No. 87-47467 in the office of the Recorder of Marion County,
Indiana, as well as certain real estate located in Marion County,

3. Pursuant to the terms of the Declaration, the

+; ..Developer under the Declaration may from time to time annex
ccertain additional real estate described in Exhibit B attached to
the Declaration to the "Real Estate! ( as such term is defined in
*the Declaration) and thereby subject such real estate to- the

t
TR RTIENY

oPeclaration.
: s 4. Assignee’s Property constitutes the entire tract
: "Bescribed in Exhibit B attached to the Declaration. -
’ [~
.7 e

Agreemert

~'f" : NOW, ' THEREFORE, in consideration of the receipt of Ten
: Dollars ($10.00) and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, and in

to.in paragraph 2 of the Recitals abov:, Assignor and Assignee -
agree as follows: - ’

- '1. " Assignor grants, transfers and assigns to ASéigneé
all of- the rights, privileges, duties, obligations,

87-47462, in the office of the Recorder of Marion County, Indiana

.. i Rrovenants, conditions and restrictions set forth in the -

furtherance of the conveyance from Assignor to Assignee referred -

" . responsibilities and liabilities of Assignor as the ‘Developer . . -
- under -the Declaration, including, without limitation, the right o




and priviiege reserved to beveloper under the Declaration to
annex Assignee’s Property to the Real Estate in the manner and to
the extent provided in the Declaration.

2. Agsignea accepts and agsumes all such rights,
privileges duties, obligations, responsibilitier and liabilities
granted by Assignor to Assignee pursuant to this Assignment.

3, Assignee covenants and agrees to indemnify, defend

and hold Assignor harmless from and against any and all losses, -

costs, claims, damages, counsel fees and other expenges of every
nature and character whatsoever arising out of or in connection
with Assignee’s exercise of the rights, privileges, duties,
obligations, responsibilities or liabilities assigned to and
assumed by Assignee pursuant to this Agsignment; and in case -any
action shall be brought against Assignor by reason of such claim,
Assignee shall, at Assignee’s sols cost and expense, upon request
from Assignor, appear and defend such action or proceading. .

4, This Assignment ‘shall bhe binéing upon and shall
inure to the benefit of the respective parties, their successors
- and assigns. - .

IN WITNESS WHEREOF, Assignor and Assignee have executed
this Assignment of Rights -Under Declaration of Covenants,

Conditions and Restrictions of Park North as of the day and year =

. first above written.

ASSIGNOR:
DAVIS DEVELOPMENT - IARK
NORTH, INC., . .
an Inij?na corporatign .
_ >
By T Ao N ey

Charles R. Davis, President

ASSIGNEZ:

PARK NORTH ASSOCIATES, )
an Indiana limited partnership )

By: Davis Devalopment- -~ Park
" North, Inc., an Indiana i
corporatioch, iti/ggnefsl artner.

; 7 )

=AY
By Tlooegfia i

/o
0 =

Charles R. Davis, President -

i
=
Iy
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My Commission Expires:
oy 0O

.,. .

Ty Cpamission, Expires:
B Ay sV e

STATE OF INDIANA )
) ss:
COUNTY OF MARION )

Before me, a Notary Public in and for thh State of
Indiana, personally appeared Charles R. Davis, the President of
Davis Development - bpark North, 1Inc., and acknowledged the

execution of the foregoing instrument for and on behalf of such™

coxporation.
Witness wmy hand and notarial seal this [4'2  day of
Mg ootore s 1087, /A i/ ,
. - - S-FTN
: Sty A //1??\2‘7[“”“
{ (yotary Fublic
7 P .
NANNCTINR ((’iﬁ;"-L&.

Printed Name

R I Y -‘_‘I

T am a resident of
147

Couﬁty, Indiana.

STATE OF INDIANA )
A .. ) ss:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of -
Indiana, personally appeared Charles R. Davis, “the President -0f
Davis Development ~ park North, Inc., an Indiana corporation, the
general partner of Park North Associates, an Indiana limited
partnership, who acknowledged the execution of the foregoing
instrument for ar-! on behalf of such corporation as the general
partner of Park North Associates.

Witness my hand and nofarial seal this [o'D day of

. _N(Ne-n\hé.r‘ 1987,

/\/anre L. [DaHS

Prigted Name
~.

I am & resident of

Maclisaa . 87013»5116
_V'Caunty, ) Indiana. _ o
e

This instrument was prepared by Mary K. ‘Lisher, Baker & Dan__iels,;

- 810 Fletcher Trust Building, Indianapolis, Indlana 46204, -
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EXHIBLT "A®
LAND DESCRIPTION . .
PARK NORTH SECTIONS 11 & 11 870135116

A part of the Noxth Half of the Northeast Quarter of Sectlon 28, Township

17 North, Range 3 East, in ¢arion Count + Indiana, nore particularly described
as follows;

Square North Parcel 12 recorded as Tnstrument No. 73-44430 in the Office of the
Recorder >f Marjon County, Indiana, a distance of. 319.27 feet to the northeast
corner of a 1.067 acre tract known as Founders Square North Parcel 11, recoxded
48 a portion of gaid Instrument No, 73-44430; thence South 89°26’50% Wast along
the north line of said Paxcel 11 a disance of 226.66 feat to a southeast corner
of Park North Section I, the plat of which ia recozded as Instrument No,
87-41467 {n the Office of said Recorder; thence the following four (4) courses
along the easterly line of said Park Horth Section I (1) North 00°33710 West
98.51 feet; (2) Worth 03°26750¢ East 50.00 feet) (3) North 86733710 West 19.69
feet) (4) Noxth 007337107 west 169.51 feet to the north line of said Halg- -
Onarter Section; thance North 89726'50~ East along said north line 242,82 feet
to the point of beginning. ’

Together with tha following:

A part of the North Half of the Northeast Quarter of Section 28, Township

17 North, Range 3 East, in Marion County, Indiana, more Particularly described
as followsi .

Commencing at the northeast cerner of said Half Quarter Section; thence
South 89426750~ Wegt along the north iinae of .saild Half Quarter Section 2669.18
feet to the northwest corner of sald Half Quarter Section; thence South-

00°02740~ East along the west line of sald Balf Quarter Section 1052.87 feot to -

the southwest corner of Park North Section 1, the plat of which {s recorded as
Instrument Ro. 87-47467 in the Office of the Recorder of Marion County, Indiana,
said 'point also being ‘he point of beginning: thence continuing South 00°02’40~
East along said west line 283.84 feet to the southwest curner of said Halt
Quarter Section; thence North 8921’58~ Bast along the south line of said Half

- Quarter Section 373.02 fest to tha west right-of-way line of Woodside brive in

Holiday Addition - Fifteenth Section, the plat of which was recorded July @,
1963 a% nstrument No. 40049 i the Office of the Recorder of Marion County,
Indiana; thence the following five (5) coursea along the west and nortk lines
of said Holiday Additiun - Fifteenth Section: {4) North 0070240~ Has” along
said wvest right-of-way line 217.01 faet to the northwest corner of the inter- -
8sction of Woodside Drive and ficCullough Drive; (2) North 89°21/58~ East along
the exténded north right-of-way line of McCullough Drive 50,00 fest to the
southwest corner of Lot 532 in said Holiday Addition - Fifteenth Saction; (3)

- North 0002407 wWeat along the west line of sald Lot 532 a distance of 143.22

feet to the northwest corner of said Lot 532; (4) North 89°57720# Bast 167.00
feot) (5) South 83°35732~ East 48.37 feet to the northwest corner of Lot 459 in
Holiday Adaition ~ Thirteenth Section, the plat of which was racorded July 11,
+962"as Instrument No. 61726 in the Office of said Recorder; thence the
£0lowing eight (8) courses along the north and west lines of saig Holiday
Addition - Thirteenth Saction); (1)North 87°03’20~ East 115.34 feet) {2) North
56722727 East 59.71 feet; (3) North 89~57720~ East 160.25 feet; (4) Noxth

- 15739709% Bast 46.05 feat; (S) Rorth 09730°00 Wost 150.30 faet; (6) Noxth

08~33/27« East 81,26 feet; (7) North 307457007 Bast 142.00 fest; (8) North
8972650~ East 282.30 feet to a point lying South 89°26/50¢ West 16.82 feet

from the northeast corner of Lot 478 in said Holiday Addition - Thirteenth
Section; thence North 00°33/10~ West 163.00 feet; thence South 89726507 Waat
40.00 faat; thence North -00°33/10% West 82.73 foet to the south line of Founders
‘Square North Parcel 1I, the plat of which is recorded as Instrument No, 73-44430
in the office of 8aid Recorder; thence South 8972650 Wast along the south line
of said Founders Square North Parcel II a distance of 271.71 feet to the south-

. east corner of Founders Square North Parcel I recorded in said Instrument No.




73-44430; thence South 89°26/50~ West along the scuth line of paid Foundexs
L Square North Parcel I a distance of 171.00 faet to the Southwest corner thereof,
said point also being the southeast corner of a 1,067 acre tract also known as
Founders Square North Parcsl 11, recorded as a portion of said Instrument No.
73-44430; thence the following four (4) courses along the east, south, and wast
lines of said 1.067 acxe tract): (1) South 89°26’50” West 70.00 feet; (2) South
00%33710% Rast 200.00 foet) (3) South 89°26’50% West 200.00 feet; (4) North
00”3310 Wast 70.29 feet to a southeast corner of said Park North Section I;
thence the following fifteen (13) courames along the east and south lines of said h
Park North Section I: (1) North 88°36’44~ Wast 65.04 feat; (2) South 8044709~
West 50.58 feet; (3) South 00733/10% East 97.09 feet; (4) North 78497207 East
9.19 faat; (S5) South 11°10”40~ Rast 50,00 feet; (6) South 00-02’40~ East 108.09
“feet) (7) South 85-48742~ West 65,17 feet: (8) South 0002’40~ Bast 15.1' feet;
{9} South 89°87/20# West 50.00 feet; (10) South 89°21°58~ Wast 99.85 teet; (11)
South 01°23/16~ west 153.20 feat; (12) South i0°33’87¢ Wast 51.86 feet; (13)
South 90°02/40” East 84,34 feet; (14) South 7441728~ West 63,29 feet; (15)
South 89°57/20” West 211.94 feet to tre point of beginning.

Containing in all 13.54 acres, more or less) subject to highways, rights-
of-way, and easements.

EXBIBIT "7




e L ,(:)‘\;;II:;S{-UP ASSESSOR
v 1 WASHINGTON T o
8 701'30117 BY oottt Reai Estate Dapui"‘;,
\ < FIRST SUPPLEMENT TO
DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS
OF PARK NORTH

o G

: This First Supplement is made this ~jgi:_éln da;?of
43; s d ey, 1987, by PARK NORTH ASSOCIATES, -an indiana
limited partnership (“,zck North Associates®).

Recitals

1. Park North Associates is the ownar of certain real
estate more particularly described in Exhibit A attached hereto
ard by reference made a part thereof {the "Additional Real
Eatate'). .

2. pavis Develo&ment -~ Park North, Inc., an Indiana
corporation (the “Corporation"), executed that certain : .
Declaration of Covenants, Conditions and Restrictions of Park

North on April 24, 1987, and recorded the same on April 29, 1987,
as Instrument No. 87-47462, in the office of the Recorder of .-
Marion County, Indiana (the ®Declaxation®).

3.- By written instrument dateda Nyw.{({a i,
1987, and recorded Nrw 7(: , 1987, in the office of the
Recordex of Marion County, Indiana, as Instrument No. £5]~1%5( #»
the Corporation assigned to Park North Associates all of the .
Corporation’s rigit, privileges, duties, obligations,
responsibilities and liabilities as the "Developerv (as such term
is defined In the Declaration) under the Declaration. :

e 4. Among the rights reserved to the Developer in said
‘- Declaration is the right from time to time, acting alone, to
T =2ubject certain additional real estate located within the tract
“Gescribed in Exhibit B to the Declaration to the provisions of
. ~the Declaration by execution and recordation in the office of the
. Recorder of Marion Ccunty, Indiana, of a supplemental declaration
? so amnexing all or any part of such real estate to the "Real
Estate" (as such term is defined in the Declaration).
=
=2 5. The Additional Real Estate (as described in
Exhibit A attached hereto) constitutes a part of the tract
described in Exhibit B ta the Declaration.

. NOW, THEREFORL, Park North Associates, in accordance
with the rights reserved to Develcper in the Declaration, makes
this First Supplement as follows:

1. Definitions. All terms used in this- First
Supplement with initial capital letters (and not otherwise
defined in this Pirst Supplement) shall have the same meanings
herein as i3 the Declaration {as the same may be amended or
supplemented from time to time as therein provided).




Accordingly, the Additional Real Estate shall hérsafter for all

purposes be included in the definition of Real Estate in the
Declaration.

2. First Supplement to Declaration. Park North
Associates hereby expressly declares that the Additional Real
Estate, together with all improvements of every kind and nature
whatsoever located thereon, shall be annexed to the Real Estate
and be subject to the provisions of the Declaration (as the same
may be amended or supplementeéd from time to time as therein ) .
provided); and the Real Estate is hereby expanded to include the -
Additional Real Estate, all as if the same had originally been 2
included in the Declaration. The Additional Real Rstate shall be
hereafter held, transferred, sold, conveyed, hypothecated, : A
encumbered, leased, rerted, used, improved and occupied subject . - v
to all of the provisions, agreements, covenants, conditions,
restrictions, easements, assessments, charges and liens of the

. Declaration (as the same may be amended or supplemented from time -
" to time as therein provided). . . )

- 3. Effect of Covepants. All such provisions of the \\
Declaration, as the same may be am-nded or supplementad from time -
to time as therein provided, shall be covenants running with the

land ‘and shall be binding upon, and ihure to the benefit of, the -
Developer under the Declaration and any other person or entity

having any right, title or interest in the Réal Estate, or any

part thereof. . : : : )

_ 4. Declaration Continuous. Except as expressly
supplemented by this First Supplement, the Declaration shall : ;
continue in full force and effect. ' i B :

"IN WITNESS WHEREOF, this First Supplement to -Declaration .
has’ been executed by Park North Associates as of the date first ’
above written. o

PARK NORTH ASSOCYATES,
an Indiana limited partnership

By: DAVIS DEVELOPMENT —.PARK
NORTH, INC,;, an Indiana

corpopatioh, its ezal paftner =~ .* ':.”f
By M- @ S oL - '

Charles R. Davis, Fresident

‘STATE OF IHDIANA )

) 883 : : : . .
COUNTY OF MARION ) . - o

Before me, a Notary Fublic in and for the State of. " '
‘Indiana, pers<nally appeared Charles R. Davis, the President of
Davis Development ~ Park North, Inc., an Indiana corporation, the
general partner of PARK NORTH ASSOCIATES, an Indiana limited . :

-2- 8720135117



partnership, who acknowledged the execution of the foregoing
First 3upplement to Declaration of Covenants, Conditions and
Restrictions of Park North for and on bshalf of said corporation
as the general partner of PARK NORTH ASSOCIATES.

WITNESS my hand and Notarial Seal this [l:s'b day of
4

» 1987.

Novemise y;
=4 L St
S esy R 100

Notqry Public

/ s
Nancy L. [Jatls -~
PEinted Namg o=

o~

:] ."?{&.,cpmission expires:
RN 2 X Fa L 116

. * I am’a resident of T
. Kodizon_County, Indiama. = )
: - ' . P

This instrument was prepared by Mary K. Liéhéz‘}":‘“égks.f;i&-' Daniels,’
Indianapolis, Indiarz 46204. - . -

. 810 Fletcher Trust Building,




EXHIBIT "A"
LAND DESCRIPTION
PARR NORTH SECTION III

A part of the North Half of the Northeast Quarter of Section 28, Township

17 North, aange 3 Bast, In Marion County, Indiana, more particularly described .
as follows:

Conmencing at the northeast corner of said HalZ Quarter Section; thence
South 89°26/50“ West along the north line of said Half Quarter Section 2669,18
feet to the northwest corner of said Half Quarter Section; thence South - )
00702/407 Eas*. along the west line of said Half Quarter Section 1052.67 feet to
the southwast corner of Park North Section I, the plat of which is recorded as
Instrument No, 87~47467 in the Office of the Recorder of Marion County, Indiana,.

East along said west line 283.84 feot to the southwest corner of said Half
Quarter Section; thence North 89°21/58% East along the south line of said Ralf
Quaster Section 373.02 feet to the west right-of-way line of Woodside brive in .
Holiday Addition - Pifteenth Section, the plat of which was recorded Ju}y 9,
19G3 as Instrument No. 40049 in the Office of the Recorder of Marion County,
Indiana; thence the following five (5) courses along the west and north-1ines . -
af said Holiday Addition - Fifteenth Section: (1) North 0070240~ West along
sald west right-of-way line 217.01 feet to the northwsst sorner of the inter-
section of Woodside Drive and McCullough Drive; (2) No:th 8921’58~ ERast ‘along

North 00°02/40~ West. along the west line of said Lot 532 a distance of. 143,22
feet to the northwest corner of said Lot 532; (4) North 89°57/20~ East 167.00
féet; (5) South 83735/32# East 48.37 feet to the northwast corner of Lot 459 in
Holiday Addition - Thirteenth Section, the plat .of which was recorded July 11,
1962 as Instrument No. 61726 in the Office of said Recorder; thence the .
following eight (8) coursen along the north and west lines of said Holiday B
Addition -~ Thirteenth Section); (1)North 8703’20~ Bast 115.34 feet; (2) North
$6%22/27% East 59,71 feat; (3) North 89°57/20” Rast 160.2S feet; (4) North -
15739/09~ East 46.0S feet; -(S) North 09°30700~ West 150.30 feet; (6) North
08733274 Rast 81.26 feot; (7) Rorth 30745’c0~ Rast 142:00 Teet; (8) North
89°26/50~ East 282.30 feet to a point lying South 897267507 West 16.82 feet
from the northeast cornér of Lot 478 in said Holiday Addition - Thirteenth
Bection; thence North 00°33/10+ West.160.00 feet; thence South 89°26780~ West

40.00 feet; thence North 007337107 Wost 82,73 feet to the south line of Founders

L

Square North Parcel I1, the plat of which is recorded as Instrument Ro. 73-~44430 - .
in the Office of saia Recorder; thence South 89~26750” West along the south line -

of said Founders ‘Squara North Parcel 11 a distance of 271.71 feet to the south-~
east corner of Founders Square North Parcel I recorded in said Instrument No.
73~44430; thence South 8926597 West along the south line of said Founders
Square North Parcel I a distance of 171.00 feet to vrhe southwest coxnér thereof,
said point also being the southaast coraer of a 1.067 acre tract also known-as
Pounders Square North Parcel II, recorded as a portion of said Instrament Ko:

73-44430; thence the following four (4) courses along the east,_sogﬁh,land.waat:3
lines of said 1.067 acre tract): (1} South 89°26’s0~ Wast 70.00 feat; (2) South

00°33/10~ Rast 200,00 feet) (3) South 89°26°50~ West 200.00 feet; (4) North-

Park North Section I: (1) North 88-36‘44~ west 65.04 feet;- (21 South 80"44/09~

West 50.58 fest; (3) Scuth 00733710~ East 97.09 feot; (4) Norin 78‘49’20’;Sa8t}f.
9,19 feqt; {S) South 11-10’40~ Rast 50,00 feet; (6) South 00“02’90-" ngt- 108,09 .-
feetj (7) south 85748742~ wWest 65.17 feet; (8) South 00°02/40~ Bast 13,17 feet;- . -

(9) South 89°57/20% West 50.00 feet; (10) South 89°21/58¢ West 99.85 feet; (113
- South 01*23716+ West 153.20 feet; (12) South 10°33757~ West 51.86 feet; {13y
‘South-00°02/40~ Bast 84,34 feet; (14) South 7441’28« West 63.29 feet; {15) R
- South 8975720~ West 211.94 feet to the point of beginning, containing 11,82 - -
acres, more or less; subject-to highways, rights-of:-way, and easements, .

EXHIBIT “po o 8'7013511'? -




APPROVED /=237 -

WASHINGTON TOWNSHIP ASSESST
BYM..—.M Real Estatn Loy ...

ICT

PLAT_COVENANTS AND RESTRICTIONS
870135118 ’ T

The undersigned, PARK NORTH ASSOCIATES, an Indiana
limited partnership (the "Developer!), is tha owner of the real
astate more specifically described in Exhibit A,attached hereto
(the "Real Estate"). Developer intends to plat and subdivide the
Real Estate as shown on the Pinal Plat for Park HNorth
~ Section III, as hereafter recorded in che office of the
Recorder of Marion County, Indiana (the "plat"} and desires in
such plat to subject the Real Estate to the provisions of these
Plat Covenants and Restrictiona. The subdivision created by the
plat (the "Subdivision") shall be known and designated as Park
North - Section III, an addition in Marion County, Indiana. In
addition to the covenants and restrictions hereinafter set forth,
the Real Estate ls also subject to certain additional covenants
and restrictions contained in the Declaration of Covenants,
Conditions and Restrictions of Park North, dated April 24, 1987,
and recorded April 29, 1987, as Instrument No. 87-47462, in the
office of the Recorder of Marion County, Indiara, as the same may
be amended or supplemented from time to time as therein provided
{the "Declaration®), and to the rights, powers, duties and
obligations of Park North Association, Inc. (the “"association"),
as set forth in the Declaration. If there is any irreconcilable
confliot between any of the covenants and restrictions contained
herein and any of the covenants and restri~tions contained in the
Declaration, the conflicting covenant ox restriction contained
herein shall govern and control only to the extent of <the
irreconcilable conflict, it being the intent hereof that all such
covenants and restrictions shall be applicable to the Real Estate
to the greatest extent possible.

In ordexr to provide adequate protection to all present
and future owners of lots in the Subdivision, the following
covenants and restrictions, in addition to those set forth in the
Declaration, are hereby iwposed upon the Real Estate:

1. The rights-of-way of the streets as shown on the
plat, if not heretofore dedicated to the public, are hereby
dedicated to the public for use as a public right-of-way.

2, There are areas of ground on the plat marked
"ptility Zasements" and "Drainage Easements," either separately
or in combination. The Utility RBasements are hereby created and
reserved for the use of all public utility ocompanies (not
including transportation companies), governmental agencies and
the Association, for acueas to and installation, maintenanca,
repair or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipment and facilities for the furnishing of
utility services, including cable television services. The
Drainage Easements are hereby created and reserved: (i) for the
use of Developer during the # opment Period"” (as such ternm is
defined in the Declaratigm)l access to and installation,

rath

4

repair or removal ofﬁgﬁg ge gystem, either by surtace
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drainage or appropriate underground installations, for the Real
Estate and adjoining property and (ii} for the une of the
Association and the Department of Public Works of tae City of
Indianapolis for access to and maintenance, r-pair and
replacement of such drainage system; provided, however, that the
owner of any lot in the Subdivision subject to a Drainage
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water drainage will be unimpeded. The delineation of the Utility
Easement and Drainage Easement areag on the plat shall not ba
deemed a limitation on the rights of any entity for whose use any

permanent structures shall be erected or maintaine? upon said
easements. The ownars of lots in the Subdivision shall take and
hold title to the 1lots subject to the Utility Easements and
Drainage Easements herein created and reserved.

3. There are areas of gcound on the plat marked
"Landscape Rasements?” which are hereby created and recervedt

landscaping, screening materials and other iaprovements and
(1i) for the nse of the hsgociation for access to and the
installation, maintenance, repair and replacement of foliage,
landscaping, screaning materials and other improvements. Except
as installed by Developer or installed and maintained by the
Association, nec permanent structure, including, without
limitation, fences shall be erected or maintained in or upon said
Landscapas Easements. The owners of lots in the Subdivision shall
take and hold title to the lots subject to the Landscape
Easements herein created and reserved.

4. There are areas of ground on the plat marked “lLaka
Easements." The Lake Easements are hereby created and reserved;
(1) for the common use and enjoyment, subject to the rights of
the Association to promulgate reasonable rulas and regulations
(not inconsistent with the provisions of the plat and the
Declaration) governing such use and enjoyment, of the owners of
only those lots in the Subdivision which are subject to the
particular lLake Eagement, (ii) for the use of Daveloper during
the Development Period for access to and construction, wanagement
and control of retention and detention ponds or lakes and the
installation, repair and replacement of improvements therain and
thereon and (1ii) for the use of the Association for access to
and maintenance, management and control of retention and
detention ponds or lakes and the installation, maintenance,
repair and replacement of improvements therein and thereon.
Except as installed by Developer or installed and maintajned by
the Association, no permanent structure or improvement shall be
erected or maintained upon said Lake Easements. No swimm.ng
shall be permitted in the lakes or ponds located in and upon the
Lake Easements. The owner of any lot in the Subdivision subject

870135118
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to a Lake Easement may delegate, in accordance with the By=lLaws
of the Assoclation and any ressonable rules and regulations
promulgated from time to time by the Association, such owner’s
right of 3njoyment of the Lake Easement appurtenant to such
owner’s lot, to family members, to a lessee or contract purchaser
of such lot or to such owner's guests (and to no others). The
owners aof lots In the Subdivision shall take and hold title to
the lots subject to the Lake Ea oments herein created and
reserved.

5. Bullding set-back linea are established on the
plat. No building or structure shall be erected or maintained
between said set-back lines and the front or rear lot line (as
the case may be) of said lot. 1In addition, no building or
structure shall be srected or maintained closer to any side lot
line of any lot than four (4) feet, with each 1lot having an
aggregate side yard requirement of ten (10) feet. Where two or
more contiguous lots are used as a site for a single dwelling,
this side yard restriction shall apply to the combined lots as if
they were a single lot. ’

6. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2) and six (s)
feet above the street shall he placed or permitted to remain on
any corner lot within the triangular area formed E? the street
property lines and a line connecting points twenty-five (25) fest
from the intersection of said street lines, or in thu case of a
rounded property corner, from the intersection of the streat
lines extended. The same sight-~line limitations shall apply to
any lot within ten (10) feat from the intersection of a street
line with the edge of a driveway pavement or alley line. No tree
shall be permitted to remain within such distances of such
intersections unless the foliage 1ine 1s maintained at sufficient
height to prevent obstruction of such sight line.

7. No residence constructed on a lot in the
Subdivision shall have less than eight hundred and £ifty (850)
square feet of floor area, exclusive of garages, carports, and
opaen porches. The average size of structures within the entire
Subdivision shall be no less than nine hundred {(900) square feet.

8. All lots in the Subdivision shall be used solely
for residential purposes. No business buildings shall be erected
on said lots, and no business may be conducted on any part
thereof, other than the honme cccupations permitted in the
Dwelling Districts 2Zoning Ordinance of Marion County, Indiana.
No structure shall be erected, altered, placed or permitted to
remain on any lot other than one detached sinfle-family residence

not to exceed two and one-half stories in ne ght and permanently
attached residential accessory buildings. Any attached garage,
attached tool shed, attached storage building or any other
attached building erected or used as an accessory building to a
residence shall be of a permanent type of construction and shall
conform to the genoral architecture and appearance of such
residence.




9. No garage shall pe erected on any lot in the
Subdivision which is not permanently attachad to the residence,
and no unenciosead Storage area shall be erected. No enclosed
storage area shall be erected on any lot which is not

Permanently
attached to the rasidence,

io. No trailers, shacks, outhouses, detached storage
sheds or tool sheds of any kind shall be erecte

d or situated on
any lot in the Subdivisio : oxcept that used by a builder during

Property, which
temporary construction structures shall be promptly removed upon
complation of construction of the building.

11. No trailer, shack, tent, boat, basenent, garage or
other outbu‘“ding may be uged at any time as a residence,
temporary or Permanent; nor may any structure of a temporary
character be used as a residence.

12. No farm animals, fowls or domestic animals for
commercial purposas shall be kept or permitted on any lot or lots
in the Subdivision. No noxious, unlawful, nr othervise offensive
activity shall b carried out on

any lot in the Subdivision; nor
shall anything be done thereon which may be or m

ay become an
annoyance or nuisance to the neighborhood,

13, No camper, motor home, truck, trailer, boat or
recreational vehicle of any kind may be stored on any lot in the
Subdivision in opsn public view,

14, No sign of any king shall be displayed to the
public view on any lot, except that one sign of not mora than six
(6) square feet rmay be displayed at any time for the purpose of
advertising the property for sale or rent, except Developer may
use larger signs during the sale and development of the
Subdivision, :

15. N¥o lot shall be used or maintained as g
round for trash. Rubbish, garba

n aanitari containers. All equipment for storage or disposal of
such materials shall be kept clean and shall not be stored on any
lot in open public view. a1l rubbish, garbage or otber waste
shall be regqularly removed from a lot and shall not be ailowed to
accumulate therson.

dumping
ge or other waste ghalil be kept

16. Any gas or oil storage tanks used in connection
with a lot shall be either buried or located in a garage or house
such that they are completely concealed from public view.

17, No private or semi-private water

abgorption field, or other meth isposal shall pa
located or constructed on any lot.

870135118
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18. Each driveway in the Subdivision shall be of
concrete or asphalt material and shall not exceed in width the
side boundaries of the garage. No additional parking shall be
permitted on a lot other than the existing drivevay.

19. No antenna in the Subdivision shall oxceed five (5)
feet above a roof peak.

20, No satellite dishes shall be installed or permitted
in the Subdivision.

21. No metal, fiberglass or similar type material
awnings or patio covers shall be permitted in the Subdivision.

22, All metal fenciny used in the Subdivision must have
a factory finish of either brown or black vinyl. No fence shall
be higher than six (6) feet. No fencing shall extend forward of
the furthest back front corner of the residenca, Fencing style
and color shall be consistent with the Subdivision.

23, No above-ground swimming pools shall bo permitted
in the subdivision.

24. No solar heat panals shall be rermitted on roofs of
any structures in the Subdivision. All such panels shall be
enclosed within fenced areas and shall be concealed from the view
of neighboring lots and the streets.

25, all lots shall be accessed from the interior
streets <-f the Subdivision. No access is permitted from
79th Street or Harcourt Road.

26, Violation or threatened violation of these
covenants and restrictions shall be grounds for an action by the
Developer, the Association, any person or entity having any
right, t{tle or interest in the Real Estate (ox any part
thereof), or any person or entity having any right, titlie or
interaest in a lot in any Subdivision which ig now or hereafter
made sublject to and annexed to the Daclaration, and all persons
or entities clalwing under thex, against the person or entity
violating or threatening to violate any such covenants or
reatrictions. Available relief in any such action shall inciude
racoverl of damages or other sums due for such violation,
injunctive relief against any such vioclation or threatened
violation, declaratory relisf, and the recovery of costs and
attorneys’ fees incurred by any party successfully enforcing
these covenants and restrictions; provided, however, that neither
the Developer nor tne Association shall be liable for damages of
any kind to any person for failing to enforce or carxy out such
covenants or restrictions.

27. The Metropolitan Development Commission, its

Successors and assigns, shall have no right, powsr or authority
to enforce any covenants, commitments, restrictions .or other
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limitations contained herein other than %hose cuvenants,
commitments, restrictions or limitations that expressly run in
favor of the Metropolitan Development Commission: provided
further that nothing herein shall be construed to prevent the
Metropolitan Davelopment Commission from enforcing any provisions
of the Subdivision Control Ordinance, 58-A0=-3, as amended, or any
coné&tiona attached to approval of the plat by the Plat
Comnmittee.

28, These covenants and restrictions may be amended at
any time by the then owners of at least two-thirds (2/3) of the
lots in all Subdivisions which are now or hereafter made subject
to and annexed to the Declaration: provided, however, that until
all of the lots in such Subdivisions have been sold by Developer,
any such amendment of these covenants and restrictions shall
require the pricr written approval of Developer. Each such
amendment shall be evidenced by a written instrument, aigned and
acknowledged by the lot owner or owners concurring therein, which-
instrument shall set forth facts sufflcient to indicate
comfliance with this paragraph and shall be recorded in the
office of the Recorder of Marion County, Indiana.

29, These covenants and restrictions (as the same nay
be amended from time to time as provided in the foregoing
paragraph 28) shall run with the land and shail be binding upon
all persons oxr entities fros time to time having any right, title
or interest in the Real tstate, or any part theraeof, and on all
persons or entities claining under them, until January ‘1, 2007,
at which time sald covenants and vestrictions shall be
autopatiocally extended for successive periods of ten {(10) years
each, unless prior to the commencement of any such eoxtension
period, by a vote of a majority of the then owners of the lots in
all Subdivisions which are now or hereafter made subject to and
annexed to the Declaration, it is agreed that said covenants and
restrictions shall terminate in their entirety: provided,
however, that no termination of said covenants and restrictions
shall affect any easement hereby created and reserved unless all
nergons entitled to the beneficial use of such easement shall
consent thereto.

30. Invalidation of any of the foregoing covenants and
restrictions by judgment or court order shall in no way affect
any of the other covenants and restrictions of this plat, which
shall remain in full force and effect.

31. Park North Associates, an Indiana limited.
partnership, does hereby plat, layoff and subdivide the attached
described real estate into lots and easements as shown on the
plat to be known as Fark North Section III.

870135118
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IN WITHESS WHEREOF, the undersigned Daveloper, as the
owner of the Real Estate, ha7 herpunto zaused its name to be
subscribed this /f{7.  day of Aavsm oo, 1987,

PARK NORTH ASSOCIATES,
an Indiana limited partnership

By: Davis Development =~ -
Park North, Inc., an Indiana
corpooration, its .gen,eral partner

{

(-/ @ -/./ s
Byu___,. Ales 2~ ._. L\_.: ) R
Charies R. Davis, President

STATE OF INDIANA )

) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for the 8tate of
Indiana, personally appeared Charles R. Davis, the Praesident of
Davis Development ~ Park North, Inc., an Indiand corporation, the
general partner of Park North Asgociates, and acknowledged the
execution of this instrument on behalf of such corporation as tha
general partner of Park North Associates.

Witness my7 signature and Notzrial Seal this lb’m day of
Dbovembe~ , 198

My Commissio ires:
L-QR G e

I EI a resident -of /
County, In ana. .

This instrument was prepared by Mary K. Lisher, Baker & bani'els,
810 Fletcher Trust Building, Indianapolis, Indiana 46204. -
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EXHIBIT A"
LAND GESCRIPTION -
PAIK NORTH SECTION 11t

A part ¢f the North Half of the Rortheast Quarter ot Section 28, Township
17 North, Range 3 Fast, in Marion County, Indiana, mors particulurly described
as fol. ywst

Commencing at the northeast corner of maid Half Quarter Section; thence
South 89°26°50* West alona “he north line of said Balf Quarter Section 2669,16
feet to the northwest corner of said Half Quarter Ssction; thence South
00°02/40~ East along the west line of said Half Quarter Section 1052,67 fest to
the southwest corner of Park North Section 1, the plat of which {e recordsd ss
Instrument %o, 8747467 in the Office of the Recordsr of Marion County, Indiana,
#8id point also being the poirt of beginning: thence continuing South 00-22¢40~
Bast along said west line 283,684 fest to the southwest cornor of said Half
Quaster Section; thance Noxth 89°21/58~ REast slong the south line of said Half
Quarter Section 373,02 feet to the wast right-of-vay line of Woodside Drive in
Holiday Additfon - Piftesnth Section, the plat of which was recorded July 9,
1963 as Inetrument No. 40049 in the Office of the Recorder of Marion County,
Indiana; thenca the following five ({5) courses along the west and north linas
of said Holiday Addition - Fifteenth Section: (1) North 0002740~ west along
said wast right-of-wvay line 217.01 feet to the northwest cozner of the inter-
ssotion of Woodside Drive and MoCullough Drive; {2) North 8921758~ Baat along
ths extended north right-of-way line of HeCullough Drive 50.00 feot to the
southwest corner of Lot $32 ip said Holiday Addition - Fifteenth Section; (3)
North 00°02/40% wWest slong the west line of said Lot 532 & distance of 143.22
feot to the northwest corner of said Lot 532; {4) North 89”5720~ Rase 167,00
feat) (5) Scuth 83°35/32« East 48.37 feet to the northwest corner of Lot 459 4n
Boliday Addition - Thirtesnth 8sction, the plat of which vas recorded July 11,
1962 as Instrument No. 61726 in the Offica of said Recorder) thance the
following eight (8) courses along the north and west 1ines of said Holiday
Addition - Thirteenth 8sction)) (1)Morth 87703720 Bast 115.34 fest; (2} North
56”2327~ East 59,71 Sest) (3) North 89*87/20% Eagt 160.25 festy (A) North
75739709~ East 46.0% fest; (S} North 09*30700% West 160,30 feet; (6) North
0833727~ Rast 81.26 feet; (7) North 30°45'00~ Bast 142,00 feet; {8) Noxth
89°26°50~ Rast 282.30 Lest 5 a point lying South 89°26/50~ weat 16.82 faat
fxon the northeast corne. of Lot 478 in saiq Holiday addition - Thirtesnth
8actlon; thence North 00°33/10~ West 160.00 feet; thence South 8972650~ West
40.00 fest; thence North J0%33710% west 82.73 feet to the south line of Founders
Squaze North Parcel II, the plat of which is recorded as Instrument No. 73-44430
in the Office of said Recorder) thence South 89°26/50« West along thu south line
of aaid Founders Square Morth Parcel 17 a distance of 271,71 fest to the south~
east coxner of Founders Square North Parcel I recorded in said Instrument No,
73-44430; thence South 89°26/50~ West along the south line of said Poundexs
Square North Paxcel 1 a distance of 171,00 feet to the southwest corner therseot,
said point also being the southeast corner of a 1.067 acre tract also known as
Founders Square Nurth Parcel 11, recorded as a portion of said Instrument No.
73-44430; thencs the following four {4) couvses along the east, south, and west
lines of said 1,067 acye tract): (1) South 9"26/50% West 70,00 feet; (2) South
00°33°107 East 200.00 fest; (3) South 892550~ Wost 200.00 fest; (4) North
00°33/10* Wast 70.29 fest to a southeast corner of said Park Worth Section I;
thence the following iftean (15) courses along the eapt and south lines of said
Park North Section 1: (1) North 8836’44~ Weat 65.04 fest; (2) south 80°44’09~
Wert 50,58 teet) (3) South 00°33/10~ East 97.09 feet; (4) North 78°49°20~ East
9.19 feet; (J) South 1120’30~ Rast 50.00 feot) (6) South 00°02740+ Bast 108.09
feet; (?) South 8548742 West 65.17 feat; (8) BSouth 00°92¢.0 Rast 15,17 fost;
(9) South 89°57/20~ West 50.00 teet; (10) South 89°21’fi8~ Wegt 99.85 feer) (11)
South 01°23/16~ west 153.2v feet; (12) South 10°33/57% west 51.86 feet; (13)
South 00°02/40~ Bast 84.34 feot; (14) Bouth 74°41/28~ wase 63.29 teet; (15)
South 89*57/20~ West 211.94 feat to the Point of beginning, zontaining 11.82
ACI6s, mOre or less; subject to highways, rights-of-way, and easements.

870135114
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"“\xx).‘n_’ﬁ‘-i“sAc.‘sragond supplement to Declaration of Covenanis,
condi fi}mi-“’liési:r:t«:'ci.ons of Park North (“"S8econd Supplement")
is -] day of , 1983, by PARK NORTH
AS IATES, an indiana Yimited partnership ("Park North
Assoclates").

Gocltals

2. Park North Associates is the owner of certain real
estate more particularly described in Exhibit A attached hereto
ang tb;'r' reference made a part thereof (the "Addltional Real
Estate').

2. Davis Development - Park North, Inc., an Indiana

3 corporation (the "Corporation'), executed that certain

v Deciaration of Covenants, Conditions and Restrictions of Park

North on April 24, 1887, and recorded the same on April 29, 1987,

as Instrument No. 87-47462, in the offic: of the Recorder of
Marion County, Indiana (the "beclaration').

3. By written instrument dated Na\/EMBB% \&4h ’
1987, and recorded 22 , 1987, in the office of the

Recorder of Marion County, Indiana, as Instrument No. 67~ :g;n%,
tie Corporation assigned to Park North Associates a ) e
'___'rporation's right, privileges, dutles, obligations,
Sesponsibilities and 1iabilities as the "Developer" (as such term
?‘}_ defined in the Declaration) under the Declaration.
£s 4. Among the rights reserved to the Developer in said
claration is the right from time to time, acting alone, to
ject certain additional real ecstate -ocated within the tract
acribed in Exhibit B .to the Declaration to the provisions ot
e Declaration by execution and recucdation in the office of the
Recorder of Marion County, Indiana, of a supplemental declaration.
so annexing all or any part of such real estata to the "Real
Estate" (as such term is defined in the Declaration).

TCENYED FOR RECORD
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5. Ppark North Associates, by that certain First

. Supplement to Declaration of Covenants, Conditions and

v Restrictions of Park North dated BER. ; 1987, and
recorded W, 1987, as Instrument No. ezc-lasu%

in the office o e Recorder of Marion cCounty, Indiana (the

npirst Supplement"), has heretofor annexed a2 part of the tract
described in Exhibit B to the Declaration to the Real Estate.

6. The Additional Real Estate (as described in
Exhibit A attached hereto) also constitutes a part of the tract
described in Exhibit B to the Declaration.

7. Park North Associates, by this Second Supplement,
desires to annex the additional Real Estate (as described in
Exhibit A attached hereto) to the Real Estate.




NOW, THEREFORE, Park North Associates, in accordance
with the rights reserved to Developer in the Declaration, makes
this Second Supplement as follows: - :

1. Definitions. All terms used in this Second
Supplement with initial capital letters (and not otherwise
defined in this Second Supplement) shall have the same meanings
herein as in the Declaration (as the same has been or may be
amended or supplemented from time to time as thurein provided).
Accordingly, the Additional Real Estate shall hereafter for all
purposes be included in the definition of keal Estate in the
Declaration.

2, gecond Supplement to Declaration. Park North
Associates hereby expressly declares that the Additional Real
Fatate, together with all improvements of every kind and nature
whatsoever located thereon, shall be annexed to the Real Estate
and be subject to the provisions of the Declaration (as the same
has been or may be amended or supplementad from time to time as
therein provided}t and the Real EBstate is hereby expanded to
include the Additional Real Estate, all as if the same had
originally been included in the Declaration. The Additional Real
Egstate shall be hereafter held, transferred, sold, conveyed,
hypothecated, encumbered, leased, rented, usged, imprcved and
oocupied subject to all of the provisions, agreements, covenants,
conditions, restrictions, easements, assessments, charges and
liens of the Declaration (as the same has been or may be amended
or supplemented from time to time as therein provided).

3. Effect of Covenants. All such provisions of the
Declaration, as the same has been or may be amended or
supplemented from time to time as therein provided, shall be
covenants running with the land and shall be binding upon, and
inure to the benefit of, the Developer under the Declaration and
any other person or entity having any right, title or interest in
the Real Estate, or any part thereof.

4. Declaration continuous. Except as expressly
supplemented by the First Supplement and this Second Supplement,
the Declaration shall continue in full force and effect.

IN WITNESS WHEREOF, this Second Suvpplement has been
ex:cuted by Park North Assoclates as of the date tirst above
written.

PARK NORTH ASSNHCIATES,
an In¢iana limited partnership

By: DAVIS DEVELOPMENT - PARK
NORTH, INC., an Indiana
corporathon, ite, general partner

e

Dean S.




STATE OF INDIANA )
[ ." ) ss= . - D P
COUNTY OF MARION )

Before me, a Notary Public in and for the State of
Indiana, personally appeared Dean S, Zjegler, the Senior Vice-
President of Davis Development ~ Park North, Inc., an Indiana
corporation, the general partner of PARK NORTH ASSOCIATES, an
Indiana limited partnership, who acknowledged the execution of
the foregoing Second Supplement to Declaration of Covenants,
Conditions and Restrictions of Park North for and on behalf of
said corporation as the general partner of PARK NORTH ASSOCIATES.

WITNESS my hand and Notarial Seal this )1th day of

_Novero\as? . 1988,

Notary

“é\ﬂ%&h J. Hudehingon
Printed Name

My commisgsion expires:
a-1-9\

ceme . Jk.0m 8 resident of | | | et s e ron ot + o
m County, Indiana.

This instrument was prepared by Mary K. Lisher, Baker & Daniels,
810 Fletcher Trust Building, Indianapolis, Indiana 46204. .
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EXHIBIT "A"
LEGAY, DESCRIPTION
FOR
PARK NORTH BECTION.II- - - : -

Land being part of the north half of the Northeast Quarter
of Section 28, Township 17 Noxrth, Range 3 Bast of the Second
Principal Merldian in Marion County, iIndiana, more particularly
described as follows: .

Beginning at a point on the north line of said Half Quarter
Section South 8%°26'58" West 1886.7) feet from the northeast
corner of said Half Quarter Section, said point being the
northwest corner of Pounders Square North, the plat of which is
recorded as Instrument No. 73-44438 in the Office of the Recorder
of said County; thence on the following two courses along the
westorly and northerly line of said Founders Square North: 1)
South $0°33'106" Bast 319.27 feet; 2) South 89926'58" West 226.66

_ feet to the east 1line of Park Morth Section I, the plat of which
i8 recorded as Instrument No. 87-47467 in the Office of the
Recorder of said county; thence on the following four courses
along the east line of paid Park North Section I: 1) North 6
33'18" West 98,51 feet; 2) North B3°26'56" East 58.96 feet; 3)
North 86°33'18" West 19.69 feet; 4) North #8°33'18" West 169.51
feet to the North line of said Northeast Quarter; thence South $%
26'58" West along said Norin line 242,82 feet to the Point of
Beginning, containing 1,72 acres, more or less, subject ty
T Thighwayss, tights-ofSWay  and easements. T ' ’ .

EXHIBIT "A"

880117327
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The undersigned, PARK NORTH ASSOCIATES, an Indiana& A

limited partnership (the "Developer"), is the ownsr of the real
estate more specifically described in Exhibit A attached hereto
(the "Real Estate"). Developar intends to plat and subdivide the
Real Estate as shown on the Final Plat for Park
North =-8aection II, as hereafter re.orded in the office of the
Recorder of Marlon County, Indiana (the "plat") and desires in
such plat to subject the Real Estate to the provisions of these
Plet Covenants and Restrictions. fThe subdivision created by the
plat (the "Subdivision") shall be known and designated as Park
North - Section IXI, an addition in Marion County, Indiana. 1In
addition to the covenants and restrictions hereirafter set forth,
the Real Estate is also subject to certain additional covenants
and restrictions ocontained in the Declaration of Covenants,
Conditions and Restrictions of Park North, dated April 24, 1987,
and recorded April 29, 1987, as Instrument No. 87-47462, in the
office of the Recorder of Marion County, Indiana, as the same has
been or may be amended or supplemented from time to tiwme as
therein provided (the "Declaration"), and to the righ's, powers,
duties and obligations of Park North Association, Inc. (the
"Assoclation"), as set forth in the Declaration. 1If there is any
irreconcilable conflict between any of the covenants and
restrictions contained herein and any of the covenants and
raestrictions contained in the Declaration, the conflicting
covenant or restriction contained herein shall govern and control
only to the extent of the irreconcilable conflict, it being the
intent hereof that all such covenants and restrictions shall be
applicable tu the Real Estate to the greatest extent possible, ’

In order to provide adequate protection to all present
apd future owners of lots in the Subdivisjon, the following
csvenants and restrictions, in addition to those set forth in the
Declaration, are hereby imposed upon the Real Estate:

1. The rights~of-way of the streets as shown on the
plat, if not heretofore dedicated to the public, are hereby
dedicated to the public for use as a:public right-of-way. in

2. There are areas of ground on the plat mar&,ﬁ
"Utility Easements" and "Drainage Easements,™ either separate_‘gﬁ
or in combination. The Utility Easements are hereby crexced atid:
reserved for the use of all public utility coopanies (nutd
including transportation ocompanies), governmental agencies qgﬁE
the Association, for access to and installation, maintenanad,
repair or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipment and facilities for the furnishing of
utility services, including cable telgvision services. The
Drainage Easements are hereby created reserved: (i) for the
use of Daveloper during the "Develop) Feriod" (as such term is
defined in the Declaration) for.ac¥ &8 to and installation,
repalr or removal of a drainag <$q§;em“§pither by surface

o .
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drainage or appropriate underground installations, for the Real
Estate and adjoining property and (ii) for the use of the
Association and the Department of Public Works of the City of
Indianapolis for access to and maintenance, repair and
replacement of such drainage system; provided, however, that the
owner of any lot in the Bubdivision subject to a Drainage
Easement shall be required to keep the portion of said Drainage
Easement on his lot free from obstructions so that the surface
water drainage will be unimpeded. The delineation of the Utility
Easenent and Drainage Rasement areas on the plat shall not be
deemed a limitation on the rights of any entity for whose usa any
such easement is created and reserved to go on any lot subject to
such easement temporarily to the extent reasonably necessary for
the sxercise of the rights granted to it by this paragraph 2. No
permanent structures shall be erxected or maintained upon said
eagements. The owners of lots in the Subdivision shall take and
hold title to the lots subject to the Utility Easements and
Drainage Easements herein created and reserved.

3. There are areas of ground on the plat marked
“Landscapa Fasements" which are hereby coreated and reserved:
(1) for the use of Developer during the Davelopment Period for
access to and the installation and replacement of foliage,
liandscaping, screening materials and onther improvements and
(i1) for the use of the Association for access to and the
installation, maintenance, repair and replacement of foliage,
landscaping, soreening materials and other improvements. Except
as installed by Daveloper or installed and maintained by the
Assocfation, no permanent structure, including, without
limitation, fences shall be erected or maintained in or unon said
Landscape Easerents. The owners of lots fw the Subdivision shall
take and hold title to the lots subj.ct to the Landscape
Easements herein oreated and reserved.

4. There are areas of ground on the plat marked “YlLake
Easements.” The Lake Easements are hersby crsated and reserved:
(i) for the common use and enjoyment, cubjact to the rights of
the Association to promulgate reasonable rules and regulations
(not inconsistent with the provisions of the plat and the
Declarat.ion) governing such use and enjoyment, of the owhers of
only those lots in the Subdivision which are subject to the
particular Lake Easement, (ii) for the use of Developer during
the Development Period for access to and construction, management
and control nf ysotention and detention ponds or lakes and the
installation, repair and replacement of improvements therein and
thereon and (iii) for the use of the Association for access to
and maintenance, wanagement and osntrol of retention and
detention ponds or lakes and the instaliation, maintenance,
repair and replacement of improvements therein and thereon.
Except as installed by Developer or installed and maintained by
the Association, no permanent structure or improvement shall be
erected or maintained upon said Lake Easements. No swimming
shall be permitted in the lakes or poads located in and upon the
1ake Easements. The owner of any lot in the Subdivision subject

880117328
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to a Lake Easement may delegate, in accordance with the By-Laws
of the Association and any reasonable rules and regulations
promulgated from time to time by the Association, such owner’s
right of enjoyment of the Lake Easement appurtenant to such
owner’s lot, to family members, to a lessee or contract purchaser
of such lot or to such owner’s guests (and to no others). The
ownexs of lots in the Subdivision shall take and hold title to
the lots subject to the Lake Easements herein creataed and
reserved.

5. Bullding set-back lines are established on the
plat, No building or structure shall be erected or maintained
between saild set-back lines and the front or rear lot line (as
the case may be) of said lot, In -addition, no bhuilding or
structure shall be erected or maintained closer to any side lot
line of any lot than four (4) feet, with each lot having an
aggregate side yard requirement of ten (10) feet. Where two or
more contiguous lots are used as a site for a single dwelling,
this side yard restriction shall apply to the combined lots as if
they were a aingle lot.

6. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2) and six (6)
feat above the street shall be placed or permitted to remain on
any corner lot within the triangular area formed by the street
property lines and a line connecting points twenty-five (25) feet
from the intersection of said street lines, or in the case of a
rounded property corner, from the intersection of the strest
lires extended. The same sight-line limitations shall apply to
any lot within ten (10) feet from the intersection of a street
line with the edge of a driveway pavement or alley line. No tree
shall be permicted to remain within such distances of such
intersections unless the foliaye line is maintained at sufficient
height to prevent obstruction of such sight line.

7. No residence constructed on a lot in the
subdivision shall have less than eight hundred and fifty (850)
square feet of floor area, exclusive of garages, carports, and
open porches. The average size of structures within the entire
Subdivision shall bs no less than nine hundred (900) square feet.

8. All ots in the Subdivision shall be used solely
for residential purposes. No business buildings shall be erected
on said lots, and no business may be conducted on any part
thereof, other than the home occupations permitted in the
Dwelling Districts Zoning Ordinance of Marion County, Indiana.
No structure shall be erected, altored, placed or permitted to
remain on any lot other than one detached single~family residence
not to exceed two and one-half stories in height and permanently
attached residential accessoxry buildings. Any attached garage,
attached tool shed, attached storage building or any other
attached building erected or used as an accessory building to a
residence shall be of a permanent type of construction and shall
confom to the general architecture anéd appearance of such
residence.

880117328
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9. No garage shall be erected on any lot in the
Sundivision which is not. permanently attached to the residence,
and no unenclosed storage area shall be erected. No enclosed
storage area shall be erected on any lot which is not permanently
attached to the residence.

10. No trailers, shacks, outhouses, detached storage
gheds or tool sheds of any kind shall be erected or situated on
any lot in tho Subdivision, except that used by a builder during
the construction of a residential building on the property, which
tomporary construction structures shall be promptly removed upon
completion of construction of the building,

11, No trailer, shack, tent, boat, basement, garage or
other outbuilding may be used at any time as a residence,
temporary or permanent; nor may any structure of a temporary
character be used as a residence.

12, No farm animals, fowls or domestic animals for
commercial purposes shall be kept or permitted on any lot or lots
in the Subdivision. No noxious, unlawful, or otherwise offensive
activity shall be carried out on any lot in the Subdivision; nor
shall anything be done thercon which may be or way become an
annoyance or nuisance to the neighborhood.

13, No ocamper, motor home, truok, trailer, boat or
recreational vehicle of any kind may be stored on any lot in the
Subdivision in open public view.

14. No sign of any kind shall be displayed to the
pablic view on any lot, except that one sign of not more than six
(5) sguare feet may ba displayed at any time for the purpose of
advertising the property for sale or rent, except Developer may
use larger signs during the sale and development of the
Subdivision.

18, No lot shall be used or maintained as a dumping
round for trash. Rubbish, garbage or other waste shall be kept
n sanitari containers. All equipment for storage or disposal of

such materials shall be kept clean and shall not he stored on any
lot in open public view. All rubbish, garbage or other waste
shall be reqularly removed from a lot and shall not be allowed to
accumulate thereon.

16. Any gas or oil storage tanks used in connection
with a lot shall be either buried or located in a garage or house
such that they are completely concealed from public view.

17. No private or semi-private water supply and/or
sewage disposal system may be located upon any lot in the
subdivision which is not in compliance with regulations or
procedures as provided by the Indiana State Board of Health, or
other civil authority having jurisdiction. No septic tank,
absorption field, or other method of sewage disposal shall be
located or constructed on any lot.

e
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18, Each driveway in the Subdivision shall be of
concrete or asphalt material and shall not exceed in width the
side boundaries of the garage. No additional parking shall be
permitted on a lot other than the existing driveway.

19. No antenna in the Subdivision shall exceed five (5)
feet above a xroof peak.

20, No satellite dishes shall be installed or permitted
in the Subdivision.

21, No metal, fiberglass or similar type material
awnings or patio covers shall be permitted in the Subdivision.

22. All metal fencing used in the Subdivision must have
a factory finish of either brown or black vinyl. No fence shall
be higher than six (6) feet. No fencing shall extend forward of
the furthest back front corner of the residence. Fencing style
and color shall be consistent with the Subdivision.

23. No above-ground swimming pools shall be permitted
in the subdivision.

24, No solar heat panels shall be permitted on roofs of
any structures in the 8Subdivision. All such panels shall be
enclosed within fenced areas and shall be concealed from the view
of neighboring lots and the streets, .

25. All lots shall be accessed from the interior
streets of the Subdivision. No access is permitted from
79th Street or Harcourt Road.

26, Violation or threatened violation of these
covenants and restrictions shall be grounds for an action by the
Developer, the Asgsoociation, any person or entity having any
right, t{tle or interest in the Real Estate (or any part
thereof), or any person or entity having any right, title or
interest in a lot in any Subdivision which is now or hereatter
made subject to and annexed to the Declaration, and all psrsons
or entities claiming under them, against the person or entity
violating or threatening to violate any such covenants or
restrictions. Available relief in any such action shall include
recove of damages or other sums due for such violation,
injunctive relief againat any such violation or threatened
violation, declaratory relisf, and the recovery of coats and
attorneys’ fees incurred by any party successfully enforcing
these covenznts and restrictions; provided, however, that neither
the Developer nor the Assoclation shall be liable for damages of
any kind to any person for failing to enforce or carry out such
covenants or restrictions.

27. The Metropolitan Development Commission, its

successors and assigns, shall have no right, power or authority
to enforce any covenants, commitments, restrictions or other

-s= 880117328




limitations ocontained herein other than those covenants,
commitments, restrictions o+ limitations that expressly run in
favor of the Metropolitan Development Commission; provided
further that nothing herein shall be construed to prevent the
Metropolitan Devaelopment Commission from enforcing any provisions
of the Subdivision Control Ordinance, 58~A0-3, as amended, or any
oonéﬁfions attached to approval of the plat by the Plat
Committee.

28. These covenants and restrictions may be amended at
any time by the then owners of at least two-thirds (2/3) of the
lots in all subdivisions which are now or hereafter made subject
to and annexed to the Declaration; provided, however, that until
all of the lots in such Subdivisions have been sold by Developer,
any such amendment of these covenants and restrictions shall
require the prior written approval of Developer. Each such
amendment shall be evidenced by a written instrument, signed and
acknowledjetd by the lot owner or owners concurring therein, which
instrumen: shall set forth faots sufficient to indicate
ocompliance with this paragraph and shall be recorded in the
office of the Recorder of Marion County, Indiana.

29, These covenants and restrictions (as the same may
be amended from time to time as provided in the foregoing
paragraph 28) shall run with the land and shall be kinding upon
all persons or entities from time to time having any right, title
or interest in the Real Estate, or any part thereof, and on all
persons or entities claiming under them, until January 1, 2007,
at which time said covenants and restriotions shall be
automatically uxtendasd for successive periods of ten {10) years
each, unless prior toc the commencement of any such extension
period, by a vote of a majority of the then owners of the lots in
all subdivisions which are now or hereafter made subject to and
annexed to the Declaration, it is agreed that said covenants and
restriotions shall terminate in their entirety; provided,
however, that no termination of said covenants and restrictions
shall affect any easement hereby created and reserved unless all
persons entitled to the benefioclal use of such easement shall
consant thereto.

30, Invalidation of any of the foregoing covenants and
restrictions by Judgment or court order shall in no way affect
any of the other covenants and restrictions of this plat, which
shall remain in full force and effect.

31, pPark North Associates, an Indiana 1limited
partnership, does hersby plat, layoff and subdivide the attached
desoribed real estate into lots and easements as shown on the
plat to be known as Park North Section II.




IN WITNESS WHEREOF, the undersigned Developer, as the
owner of the Real Estate, has hereunto caused its name to be
subscribed this |74}, day of Novembar, 198s.

'XI’ARK NORTH ASSOCIATES,
an Indiana limited partnership

By: Davis Development -
Park North, Inc., an Indiana
corpooration, its general partner

Dea

. 2ieqg
Senior Vice~President

8TATE OF INDIANA )

) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of
Indiana, personaily appeared Dean 8. Ziegler, the Senior Vice-
Presldent of Davis Development - Park North, Inc., an Indiana
corporation, the general partner of Park North Associates, and
acknowledged the execution of this instrument on behalf of such
corporation as the general partner of Park North Associates.

N Witness my signature and Notarial Seal this | cay of

, 1988,

My comlisai‘on Expires:

I gm a ze;ident of
County, Indiana.
[

This instrument was prepared by Mary X. Lisher, Baker & Daniels,
810 Fletcher Trust Building, Indianapolis, Indiana 46204,

-7- 88011732




EXHIBIT A"
LEGAL DESCRIPZION
O FR

DARK NORTH SECTION II

Land being part of the north half of the Northeast Quarter
of 8ection 28, Township 17 North, Range 3 EBast of the Becond
Principal Meridian in Marion County, Indiana, more particulazly
described as followst .

Beginning at a point on the north line of said Half Quarter
Section South 89°26'50" West 1886.71 feet from the northeast
corner of sald Half Quarter SBection, said point being the
northwest corner of Founders Square North, the plat of which is
recorded as Instrument No. 73-44430 in the Office of the Recorder
of sald County; thence on the following two courses along the
westerly and northerly line of said Founders 8quare WNorth: 1)
South 86°33'16" EBast 319,27 feet; 2) South 8926 !58" West 226.56
feet to the east line of Park North Section I, the plat of which
is recorded as Instrument No. B7-~47467 in the Office of the
Recorder of sald county; thence on the following four courses
along the east line of said Park North Section I: 1) HNorth 8%
33'18" West 98,51 feet; 2) North £3°26'58" East 58,80 feet) 3)
North 86°33'18" West 19,69 feet; 4) North £#8°33'18" West 169.51
feat to the North line of said Northeast Quarter; thence South 89
26'58® West along said North line 242,82 feet to the Point of
Beginning, containing 1.72 acres, more or less, subject to
highways, rights-of-way and ecasements. .

BXHIBIT “A"
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