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DECLARATION OF COVENANTS, CONDITIONS ARD numxcnons"ion
PARK PLACE SUBDIVISIQN, THE NEADOWS AND THE GLENS =~ =
A SINGLE PAMILY RESIDENTIAL DEVELOBMENT . . @

IN HENDRICKS COUNTY, INDIANA .

Pla, chuolb‘! 170,171

The undorsiqned MzLODY COHHUNITI!S, INC., (sometimea referred to
herein as "Developer”), and ?ARK PLACE ASSOCIATES, INC., (sometimes
referred to hereﬁn as "Cwner"), for and as Developer and Owner, if
respectively, ot§the real property described in Exhibit "A" attached, to be
Kknown as Park Plhcc subdivision and for the benefit of all present and
future owners of amy lot or lots in, or occupants of Park Place Subdivision !
do hereby impose: the within described Covenants, Conditions and
Restrictions on the land described in said Exhibit “A",

Article 3. : Use Réutrictions
All lots in' this' subdivision and all present and future owners or

occupants thereo? shall be asubject to the following development standards, i'

conditions and rpstrictions, which shall run with the land:

1.04., The lots located within Park Place Subdivision shall be used f,
v

for detached single family dwellings in accordance with the present zoning
of Park Place Subdivision by Hendricks County. No lot shall be used for
any purpose not presently permitted by the zoning of Hendricks County
without approvalgot the Park Place Subdivision Honeownerskhnlociltion, a ?
not~for-profit corporation, hereinatter more specifically deflined and
@stablished, (the "Corporation”). This provision is intended to, and shall
prohidbit, a change of presently permitted use by change of zoning without
approval of sald Corxrporation. .

1.0%.a THE MEADOWS: All lots in The Meadows at Park Place will have .
a minimum lot siée of 7,800 square feet (68 x 120) and an average lot size ;
of 9,397 sgquare feet. THE GLENS: All lots in The Glens at Park Place '
shall have a minimum lot size of 5,600 square feet (80 x 120) and an
average lot sizegot 11,728 square feet.

1.02. Sin?le story dwellings sball bave a minimum of 1100 mguare
feet of 1living a%ea exclusive of open porches, garages and other unheated :
areas, Split level dwellings shall have a minimum of 800 square feet on i
the ground 1evelifloor, but shall have a minimum of 1100 total aquare feet ;
of living area. :Each dvelling shall have an attached one~ or two- sar
garage. All driveways and vehicle parking areas shall be hard-gsurfaced.
No gravel or stoﬁe dtivewafs shall be permitted on any lot.

1.03. All lots in the Park Place Subdivision shall have a coach
light ip the fromt yarxd which is powered by a photocell. Each lot shall
also have a matc%inq maillbox and post approved by the corporntién.

1.04. No bullding, basement, swimming pool, tennis dourt, fence,
wall, hedge, or iother enclosure, or any utility meter, mailbex, or other
structure of anyisort shall be erected, placed or maintained on any lot in
said subdivision, nor shall any change, addition to or alteration thereof
affecting the outward appearance thereof he made unless the same shall be
in accordance with detailed plans and specifications therefor showing the
size, 1ocation.3type architectural design, guality, use and material of
construction thereof, the color scheme, therefore, the grading plan ozhtho
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lot, and the f nished grade elevation thereof, which detailed plans and

specifications have first been Approved in writing by the Coxporation.
1.08, Noistructuro or any part therscf, other than a fence, hbdqo,
wall, or other ;nclonuto which shall firgt have been approved ags Provided
in Paragraph 1.04. above, shall be erected, placed or maintained on any lot
nearer to the front or ltrooé line 2r lines than the building Betback 1line
or lines shown §n the recorded plat.. No structure of ARY sort shall be
erected, placed or maintained on any lot nearer to any side lot line or

activities, or the construction and maintenance of bulldings, iz any, of
Owner, its agents or assigng, during the construction and sale period. 1In !
addition, no noxious, offensive, or unreasonably disturbinq‘activity shall
be carried upon any part of said subdivision, nor shall anything be done
thereon which may be or become an anncyance or nuisance in said
subdivision.

i1.07. No drailer, tent, gdack, garage, barn, Car, or other colporiry
shelter or housidg device shall be maintained or used ag a residence, ,
temporarily or pokmanently, in saia subdivigion.

1.08. No cﬁotheulinel 8hall be located on any let.

1.09, Any truck, motorcycle, bhoat, bus, tent, car, camper, trailer
or other similar housing or recreational device, if stored on any said lot,
shall be housed within a dgarage buiiding,

1.10. No portion of any residential lot, except the intarior'ot the
residential dwellinq 1oca;od thereon ang appurtenant garage, shall be used T
for the storage o# automobiles, trailers, motorcycles or other vehicles,

wvhether operative or not, 8Crap, scrap iron, water, paper, or glass, or any
reclamation produdts, pParts or materials, except that during the Period an
improvement ig being erected upon any such lot,,ﬁhildinq materials to be -
usec in the constrhction of guch improvement may be stored thereon;
Provided, however, any building material not incorporated in Baid :
" improvement within%ninoty (90) days after its dolivcrg to such lot shall be !
removed therotron.: All improvementg aust be completed by an bwnor within
one (1) vear from the date of the beginning of the construction thersor,
No sod, dire Or gravel other than incidental to construction of approved -
1uptovementn, shall be remaoved from saigq lote without the Qritton approval
of the Corporation oy its successors and assigns,
1.11. No poqtion °L any lot nearer to any street than the building

8aid lot for waliks, drives, trees, shrubbory, flowers, flower beds,
ornamental Plantsg, fence, hedge, Wall or other enclosure which shall first
have heen approved as Provided 1n'paraqrnph 1.04 above for the purpose of
boautizyinq said iot, but shall be construed to prohibd
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conditions acceptéble to and approved by the Corporation.

1.12. No weeds, underbrush, or other unsightly growths or objocis of
any kind shall beéplaced, be pormigtod to grow, oxr suffered to remain on
any part of said ﬁranises. All lawn areas shall be maipntained in a neat
and orderly manner and shall be mowed not less than is needed to maintain
the lawn egual to or better in appearance than the surrounding neighborhood
in general. :

1,13, Television antennas shall be no higher than 5’ above the peak
of the roof. No towers of any kind including, but not limited to, radio
and/or microwave towers, or dish-type antennas, shall be erected, placed ox
maintained on anyllot in said subdivision, except for satellite dishes of a
size and with suc$ scrgening as approved by the Corpoxration.

1.14. Any tanks for the storage of propane gas or fuel oil or for
construction 0por;tion; shall be located on the ground level.

1.15. No animals, livestock or poultry of any ¥ind shall be raised,

bred or kept on any lot except that dogs, cats or other household pets may
be kept, provided:that they are not kept, bred or maintained for any
commercial purposé, that the& are limited in number ac as not to become a
nuisance or disturbance to others, and that they are not permitted to run
loose.

1.16. No sign or biliboard of any kind shall be erected or
maintained on any'lot except (i) signs approved by the Corporation; and
(1i) signs used b§ Owner or Developer, its successors and/or assigns, to
advertise lots in residences for sale during the construction and initial

-

sales period. : "

1.17. No 1¢t owner shall alter, impalr or change any easement
without first obtaining the written consents of the Corporation and the lot
oWREYr Or OwWners rqr whose benefit such ecasement exista.

1.18. All rubbish and debris, combustible and non-combustible, and
all garbage shallibe stored and maintained in containers entirely within
the garage or basément. Additional regulatione for the storage,
maintenance and d;sposal of rubbish, debris, leaves and garbage may from . a
time to time be established by the Corporation or their successors and iy
assigns. :

1.19. No well for the production of gas, water, oll or otherwiss,
whether intended for temporary or permanent purposes, shall be drilied or
maintained on any lot, nor shall such premises be otherwise used in any way KB
which may endanqef the health or unreasonably disturb the pesceable use of Y:
adjoining premises. "

1.20. No ihndividual water supply system or sewage disposal systsm
s8hall be permitted on any lot without prior written approval by the
Corporation and Hendricks County, and, if approved, will be located and

construgted in acrordance with regquirements, standards, and recommendations
of the Indiana State Board of Health. Ko geothermal system shall be
installed without prior approval by all applicable agencies. Solar heating {

e X n

systems of any nature must be approved by the Corporation as to design and
aesthetic quality prior to construction. Lot owners arxe hereby advised
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* that solar heating systenms will not be approved unless their design blends

1ot owners shall be completed at such times as the driveway on the lot is

aesthetically ﬁlth the structure and adjacent properties,

alon

FOOL42 PACY23d

AIs not to be sdltered, dug out, filled 4in, tiled, or otherwige changed

without the written permission of the Hendricks County Drainsge Boarg.

Propert Bust maintain these swales as sodd d a

non-sxodin urifaces. Water om_ro o arkin reas t _be contained
on the property lo snough 80 that said drainage swales or tch wil

not be damaged such Water. Driveways n be constructed over hese

SWales or ditches only when appropriate sized culverts or other approved
structures havo;boon ermitted by the Hendricks County Drainage Department

An operty owher alterin hangin or da thes rainage swale
ditches will bo;hold responsible for such action!

1.22. sl&owalku shall be constructed as required by the aidewalk
plan approved by the Hendricks County Planning and Building Department,

which construction shall be the responsibility of the lot owner upon whose
lot the sidowali is to be constructed. All sidewalks to be constructed by

constructed. All sidewalks shall be poured concrete, with expansion
Joints, such codstruction to be parpetual and continuous along the street
frontages and ac&oss the driveway of each lot.

ARTICLE 2, ELako and Common Area Covenants and Restrictiong

2.01, The| areas marked D. V. § E.. U. & D. B., N. A, E., {(Drainage
Utility & Ease-eﬁt, Utility & Drainage Easement, Non Accesas Zasenent;,
Common Area and iake, as shown on the plat Qravinqs of Park Place
Subdivision, are protected areas and may include a gtorm wvater detention "
area designed so. as dgenerally to retain water and have the appearance of a

lake. Any auch gtorm water detention (lake) area may extend into arsas in

the Park Place Sebdivision. The area marked Landscape Easement (L.EB.) and

Entry Sign Easement (E.S5.E.), on the plat of Avon Park Place commercial

lota, attached as Exhibit "B" are also Protected areas of the Park Place

Subdivision, . _
2.02. Ko owner of any lot in Park Place Subdivision shall do or . f

permit to be done any action or activity which could result in the

pollution of the lake, diveraion of water, change in elevation of the water

level, earth di-@urhance resultiag in 8ilting or any other conduct which

could result in an adverse effect upon water quality? drainage, ox proper

lake nanaqenent,ior otherwise impair or interfere with the use of the lake

for drainage and related purposes for the baenefit of park Place

Subdiviaion. '

2.03. No swimming or motorized boating activity shall be conducted
in, on or above s}id lake area.

2.04. The Corporation may from time to time establish rules
Tragarding the ugel of the lake and related drainage and utility easement
area and the Commbn Azea, provided such Tules are not in contlict with the ;
rules contained herein, are Teasonably established to Protect the mafety
and welfare of the residents of Park Place Subdivision and their guests as :
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" well as any othir pexson or property in the vicinity of the lake and the

Common Area and related drainage and utility easement areas and/or are
established to 4ssur- the continued service of the area for the purpose for
which 1t was deﬁigned.

2.05. The Corporation or the Hendricks County Drailnage Department,
shall have the duthority to institute an action for injunction to abate any
activity in violation of these plat restrictions and covenants or any rules

o erepe

and regulations regarding the use and maintenance of the lake and the
Common Area and &elated drainage and utility easement areas that have been
established purshant to the provisions hereof, or to seek mandatory relieg
for the correctibn of any damage caused to the area, the Common Axea, or
interference with the drainage system, together with any damages incurred,
and upon recovery of judgment shall be entitled to costs of the action

togethexr with reasonaplo attorney’s fees.
2.06. The Right to Farm Act is and will be a part of these covenants,

Conditions and Restrictions for the Park Place Subdivision. The Act ia a f
part of the Indi*na Code, as follows:

~1-52-4 Agticultural raesourses asd gggra;lggg; linitations on nulssnce actions; detiafrions

Sec. 4 (a) Tbe gederal zesexbly dovlates that it {s the pelicy of the state te conserye, protect, amd encourage the
devalopaest and {mprvement of ftw agriceltaral lamd for the production of food ang sther wriculteral preducts, The goaeral
asseably fiods that when dosagricultural Land uaes extend Sate agriceltural areas, sgrievitural operatioas ofter becoms the
subject of nuisance fuits. as o result, agricsltural operations are voastimes forced to cess operations, tud many persons
aiy be discouzaged (row making lnvastments fa larw {aprovemests. It {s the purpose of this section te reduce the Josw to the -
state of its agricultural rescurces by 1initing the circuastinces wder which agricultvral operations may be desned to be 2
suisance.

R Tt

{b} As weed io tdis section, "agricultural operation” faclades aoy tacility ueed for the production of crops, llvestock, r_
povltxy, ilvestock products, peultry products, or horticultural prodects or for the grevisy of timder, #

(c) As umed in thin mection, *Industrial operation” iscludes auy facilty woad for the manufacture of a pradect frow other s
products, for the tradsformation of a materfal from ode (1) torm to another, for the minisg of a materisl asd related aise
activities, or for thy storage er diaposition of 2 product or material,

{d) As used in this: section, “locality* meams the apscitic ares of lant upow which the operation 1s conducted,

(e} Tor purposes of this section, tbe continuity of as agrieultural or isdustrial operation sball be conpidered to have
beet faterrupted whemiit has bees discostineed tor mors than obe {1} yoar,

{€] Yo agriceitural or industrial operaties or any of it appurtesavces shakl bs or becons 3 nuisaaee, private or public,
by any changed conditions in the vicinity of the lecality after the agricultural or industrisl operation, 13 the cass miy be,
Bas bere in operation: continuously on the locality for sore than oae (1) yesr, provideds )

{1} there is no significant chacge ia the dours of operation;

{2) there 14 no siguificant changs in the type of operation; aad

(3 the:operation would ot have besn 2 pulsance at the time Rie agrieaituzal or Industrial operation, as tde
¢dsy mey de, began os that Jocality,

(g} This section dods sot apply vhevever a suisancs tesslts froe the negligent oparation of an agricultural or fndvstrial
operation or its sppuztenences,

ARTICLE 3. Homeowners Assoclation

A not-for-priofit corporation to be known as Park Place Homeowners
Association, In¢c., (the “"Coxrporation™), shall be sstablished to carry out
the functions set?torth for it in these Piat Resmtrictiona and Covenants.

3.01. The Park Place Homeowners Association, Inc., shall be guided
by three (3) dirvectors who initially shall be appointed by the undersigned
at incorporation. Each lot owner of a lot im Park Place Subdivision, shall
become a shareholder of said Corporation upon purchase of said lot.

sook ~Tsasea |
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3.02. The directors of said Corporation shall serve until their
SUCCessors are ohoctod. Upon the incapacity, resignation or death of a
director ot the &orporltion, his successor shall be appointed by the
remaining dizoct&r- of the Corporation within six (6) months of the
incapacity, doatﬁ or resignation of a director. In the event of the
incapacity, resignation or desth of a director of the Corporation, and his
successor is not appointed within six (6) months thereaftsyr, the 'uccesnor‘
director shall be electsd by the owners of a majority of the lots in said
subdivision. Hotwlthltnndinq the foregoinyg, the Developer shall have the
right to controljthc §%§poration until the earlier of the date by which
e Dercent Lé%g? %) of all lots have been conveyed to homeowners or

AMT 19 77‘?’:(7.)1- first of said two dates to ocour
hereinafter referred to as the "Applicable Date") and each owner of a lot,
by acceptance of ‘a deed to a lot shall be deemed to have appointed

-2 .
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Developer as such lot owners’ agent, attorney-in-fact and proxy which shall
be deemed coupled with an interest and irrevocable until the Applicable
Date, to exercise all of said lot owner‘s right to vote.

3.03. Thnftorporntion and the Hendricks County Draingqo Department
shall have the sdle and exclusive right to establish grades and siopes on
all lots in aaid%subdivision and to fix the grade at which any residence
shall hereafter Ho erected or placed thereon so that the game may conform
to the general pﬂan of dovoloﬁnont. All such grades and slopes shall be
established on thie engineering plans submitted to and approved by the
Corporation and the Hendricks County Drainage Departwment.

3.04. In riequiring the submission of detailed plans and
spccitication; as herein set forth, the parties hereto have in mind the
development of said subdivisgion as an architecturally harmonious, artistic
and desirable residential subdivision, and in approving or withholding its
approval of any detailed Planz and specifications so submitted, ché
Corporation, or its successors and assigns, may consider the
appropriatgnoss ok the laprovement contemplated with relation to
improvements on ¢pntiguocus or udjacent lots, its artistic and architectural
merits, its adapthbility to the. 1ot on which it is proposed to be made, and
such other matters as may be deemed to be in the’ ‘interest and bensfit of -
the owners of the: lots in said subdivismion as a whole.

3.06.  All plans and specifications submitted to the Corporation for

- consideration must be prepared by a registered architoct or civil engineer,

or Fy an oxporionéed draftsman in fore generally used by architects and
enginesrs, sxcept: that proposals for sxterior changes that generally would
be made without tho need for detailed plans and spscifications, guch as
repainting a buildinq with a different color Plan or replacing a mailbox
and post may be u;do without the submission of professionally prepared
plans and spacitications provided, however, that the Corporation reserves
the right to roquiro the proposexr to provide the opinion of a professional
architect, surveyér or engineer in support of any proposal before qivinq
its approval. ’

3.06. The torporate apirovnl or disapproval as required in these
Covenants shall be in writing, and any determination made by the
Corporation in good faith shall be binding on all parties in interest. If
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" the Corporation shall fall to approve or disapprove, or request additional
infermation with respect to any proposed plans and specifications within .
thirty (30) day# aftex the same shall have been submitted to it for )
approval, such ﬁlans and specifications shall be deemed to have received
the approval of saild COrporaticn.'

3,07, Notwithstanding compliance with the foregoing minimum living
area requirements, the Hendricka County Planning and Building Department
shall pot lsasue ;n Improvement Location permit for any dwelling upon any
lot in this development.

3.08. The;cOrporation, in adaition to thome remedies granted to 1t
by law, such as the pursuit of court-ordered injunctions and other Judicial
relier, shall have the right in the event of any action or condition which
the Corporation or their successors and assigna determine to be in
vielation of these restrictions, to enter the property upon which viclation
is deemed by it to be.in violation hereof, and said Corporation or their
successors and assigns shall not by reason thereof be gullty in any manner
of trespass for such entry, abatement or removal, or 11lee for damages by
reason thereol, to any person whomsocever. Any failure to enforcs these
restrictions ahall not be deemed a waiver thereof or any acqulescence in,
or consent to, any continuiﬁg, further or succeeding violaticn hereof. Irf,
in the opinilon of the Corporation, by reason of the shape, dimensions or
topography of a ﬁarticular lot in the subdivision, enforcement of these
restrictions witﬁ respect to size of structure would conatitute a hardship,
the Corporation énd appropriate board of zoning appeals may permit a
variation which will, in its judgment, be in keeping with the maintenance
of this subdivision as a desirable subdiviaion.

3,09. Park Place Subdivision may contain Eertain open space lying
within the plat and certain landscaped areas lying within the adjacent
public riqhta—o!#way. In addition, landscape eamement areas mnay be imposed
on a portion of éertain lote. The Corporation shall have the right to
entexr onto such dpen space, public rights-of-way and landscape easement
areas from time to time as it deems necessary for purposes of maintaining
all open space, landscaped areas and landscape eassment areas described
above which are located in Park Place Subdivision and may participate in
the reasonable and proper maintenance of all other open spaces, landscaped
areas, landscape ieasement areas, entry signage, the eaxthen berm and
privacy fence suxrounding the commercial property on the west and north
proparty lines located in Park Place Subdivision. In addition, the
Corporation shall provide woekly trash collection sexvice if same is not
provided by the ﬁunicipality and, upon the approval of a majority of the
lot owners in Park Place Subdivision may provide other services such as
snow removal if they arxe not adequately provided by the appropriate
municipal govern@ent.

The plat drawing of Park Place Subdivision contains areas marked D. U.
& E., U. & D.E., N. A, E. Common Area and Lake {Prainage Utility Easement,
Utility & Drainage Easement, Non Access Easement and Common Area). The
Corporation and Kendricks County shall have the right to enter onto any D.
U. 8 E., U, &4 D. E., ¥. A. E., Common Area and Lake as it desms necessary
or desirable for ‘the purpose of maintaining same or otherwiss clearing
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' obstructions tﬁnt impedo or might impede the designed flow of storm water d
across such ar{aa. ,BOOllquK-GgZ!‘

In order to provide the funds necessary to pay for the jervices,
rights and obliigations contained in these Restrictions and Covenants, the
Corporation shldl have the right to levy, assess and ¢ollect annual -
assessnents in an amount not to excead One Hundred Dollars ($100,00) per
Year from each and #very lot owner in Park Place Subdivision, and such
aaximum limit of One Hundred Dollars ($100.00) per ¥Yoar may be increased in
proportion to apy increase in the Consumer Price Index of the U.S. Bureau

of Labor Statistics. 1In addition to such Annual assessments, the
Corporation may: levy, assess and collect from each and every lot owner in
Park Place Subdivision such special assessments 48 may be approved by not
less than Seventy-rive percent (75%) of the lot owners in Park Place
Subdivision.

All anaual and speclal aszsessments shall become a lien on each lot.
In the event any amount go azsessed 1s not paid when due and remains in
arrears for more than Sixty (60) days, the Corporation may caume to be
Tiled with the Hendricks County Recorder, a Notice of Lien describing the
lot and the amouht required for a Notice of Lien against real eatate. In
addition, the cofporation BAY asgsess interest on the delinquent annum, and
may further char¢o all of its costs of collection and attorneys’ fees. The

8ale or transfer of any lot lhall not affect the assessment lien which
shall remain in full force and effect. The lien assessment shall be
subordinate to the lien of any first nortgage.

Notwithstanding the foregoing, the Corporation shall not make any
asgessments pPrioxr to the Applicable Date defined in Section 3.02; provided, i
however, prior to the Applicable Date, the Developer may waive its rights ;
in Section 3.02 to continus to control the Corporation in which case the . !
foregoing prohibition of aSsessment shall terminate. ' ;

3.10. The Corporation has the power to expend its money on the -;
reasonable care ahd Proper maintenance of the Common Open Space, landscaped :
areuss and "easement areas™, including drainage, utility and sewer easement
areas in any sectjion of the Park Place Subdivision and such other community
services aPDIOVCd:bY a majority of the ot owners in Park Place
Subdivision. ThofCorporation herein established ahall act a8 the
Romeowners Associlation of the Park Place Subdivision for purposes of
’ establishing a hquet for the uaintonnnco_ot Common Qpea, landscaped
areas, privacy fesce and "easement areas" ang the provision of other ;
approved services .as described above, and divide the cost of same among the :
lot owners in Park Place Subdivigion. . i

3.11.  Any and all of the rights, powers, duties ang obligations '
which, in this indtrnmant are assumed by, reserved to or given to the
Corporation may be assigned or transferraed to ANY one Or more corporations
Or associations Whilch will agree to dsause said rights, powers, duties and g
obligations angd carry out apg pexform the sane. Any such assignment or '
transfer shall be Rade by Appropriate instrument in writing in which the r
assignee or transfaree shall join for the purpose of evidencing {ts
Acoeptance of such rights, Powers, duties and obligations, which ipstrument !
#hall be Tecorded aand such assignee or tranateree shall thereupon have the

. ¢
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" same rights and powers and be subject to the same obligations and duties as
are herein qive& to and assumed by sald Corporation. 1In the event of asuch
assignment or tﬁanator, the asslignoxr or transferor and its BuCCessOTrs and
assigns of said ?orporation, shall thereupon be released Zrow all the
rights, powers, ?uties and obligations in this inatrument reserved to or
given to and asshned by said corporation. The right of assignment hereby
rveserved to the borporation is so resexved to the end that the rights,

powers, duties ahd obligations reserved or given to it may be assigned to

an association ot corporation formed by the owners of lots in sald
subdivision or ip said subdivision together with contiguous subdiviaions,
for the purpose ot accepting said assignment; and such assignment may he 2
nade at such timé as the Corporation may determine. Whenever in this
instrument reter&nco shall be deemed to include the successors and assigna
ot said Corporation.

ARTICLE 4. Other Conditions

4.01. These cannantu and restrictions eshall be taken to be real
covenants runniné with the land ard shall be binding upbn all parties,
persons and corporations owning or acquiring land in said subdivision, and

their heirs, exeéutors, admiristrative successors and assigns until
January 21 20_14 , &nd these restrictions shall be automatically extended

in their entirety for successive periods of ten (10) years unlesas by
appropriate instrument and writing, and consenting to their terminmation in
whole or in part, shall be filed for reacord, executed and acknowledged by
the owners of not less than a majority of the lots.

4.02, Anyfviolation or attempt to vioclate any of the covenants or
restrictions herein while the same are in force shall be sufficient reason
for any other person or persons owning any lot 13 sald subdivision to
initiate proceedings at iaw or in equity against the person or persons
violating or attempting to violate any such covenants or restrictions and
to prevent him orf them from 50 doing, or to cause the removal of any
violation and to recover damages ox other dues for such violation or
attempted violation. '

4.03. All transfers and conveyances of each and svery lot of saiad
subdivision shall be made subject to these Covenants and Restrictionms. : 0,

4.04. It is expressly agreed that if any covenant or condition or

restriction hereinabove contained, or any portion thereof, 1s invalid or
void, such invalidity or veidness shall in no way affect any other
covenant, condition or restriction. -

4.05, All costs of litigation and attorney’s fees resulting from
viclation of these Covenants shall be the financial respongibility of the
lot owner or owners found to be in violation.

4.08, Developer hereby reserves the right, from time to time and at
any time, to annex any portion of the adjacent real estate into Park Place
Subdivision. As of the date on which Developer annexes any portion of e
adjacent real estate into the subdivision (the "Annexed Real Estate™), the ._7
Annexed Real Bst;te shall be deemed to be (for all purposes) included "
within Paxk Place Subdivision; all references in thess Covenants and
Restrictions or in the Declaration to the "subdivision” or te "Park Place
Subdivision” shall be deemed to include the Annexed Real Estate; all

:" 14.'_: .
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' referxences in these Eovenants and Restrictions to "lots" shall be deemed to

include all lots within the Annexed Real Estate and all easements created g?\
by these Covenants and Restrictions shalil bind, benefit, burden and run 913
with the Annexed Real Estate. As of the date on which Developer annexes ] i
any portion of the Adjacent Real EKstate into the subdivigion, the owners of ¥ I:
the Annexed Real Estate into the subdivision, the owners of the Annexed '1z '
Real Estate shall be dsemed to be {for all purposes) owners of lots within ! gg
the Park Place Subdivision; and all easemnents creatsd herein shall bind, ~£0f

benefit and burden the owners of lots within the Annexed Real Estate and
the mortgages, grantees, heirs, assigns and successors of such owners, as
provided herein..

Developer hﬁroby ressrves the right, from time to time and at any
time, to modify, supplement or amend thess easementsa, Covenants and
Restrictions, without the consent of any lot owner or party in interest, ir
Daveloper records the modification in the Office of the Recoxder of
Hendricks County, Indiana, and the modification is for aAny one or more of
the following purposes: (i} to extend the provisions of those sagsementy,
Covenants and Regstrictions to bind and benefit the Annexed Real Estate;
(i1) to clarity @ne (1) or more covenants, conditions, tcrmé or provisions
of these Covenants and Restrictions, without materially changing the
substance of sucﬁ covenant, condition, term or provision; {1ii) to clavity,
further define or limit any easement, or otherwise exercise any more

covenants, condlitions, terms or provisions hereof but (A) does not )
materially increiso the obligation(s) of any lot owner under any covenant, “
condition, term dr provision without such lot owner‘s consent or (B) is
necessary to comply with a bona fide governmental requirement, including
applicable laws, ordinances, regulations or orders of any municipality or
court having jurisdiction, or to comply with any governmental agency backed_
financing program. All other amendments shall require the congent of the
majority of all let owners,.

4.07. Any homeowner'’s association formed for the purpose of
maintaining and caring for all open Bpace, landscaped areas and eagement
areas in any sacthon of Park Place Subdivision and otherwise to protect the
interasts aof the bwners of lots in any section of Park Place subdivilion,
shall include in itg membership the ownnf: of all lots in Park Place
Subdivision and subject each of thew to this Declaration of Covenants,

' Conditions and Restrictions. )

IN WITNESS HﬁEREOF, THE SAID MELODY COKKUNITIESJ‘INC., an Indliana
Corporation, has caused this instrument to be executed by its redpective
duly authorized representative this g day ot Augufﬁ' , 19 94,

PARX PLACK ASSOCIATES, INC

BY:
CINDY SKINSON

lo




STATE OF INDIANA )

58:
COURTY OF JOHNSDN )

Before me, a Notary Public in and for said County and State personally
appeared E. THOMAS STAFFORD & CINDY J. HOSKINSON ¢+ who acknowledged the

execution of thp foregoing instrument to be their voluntary act

will.

and free

N TESTIMONY WHEREOF, I have hereunto subscribed my namo und atfixed

my official soal this 9#

My Commission Eﬁpires:

JS- -9

day of AAM(VL

”M&AW

Notary Public U

Kimber( y H“—)’CS

County of Residence: gZEZHifﬁL NE
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

OF
PARK PLACE SECTION TWO

THIS DECLARATION, made on the 2 day of _Tpangey 19 97 by
CROSSMANN COMMUNITIES PARTNERSHIP, an Indiana  general  parinership,
("Declarant"),

WITNESSETH:

WHEREAS, Declarant is the owner of cerlain real estate, located in Hendricks County,
Indiana, which is more particularly described in Exhibit "A" (hereafter "Property”) attached hereto
end by this reference, made a part hereof, upon which Declarant intends to develop a residential
subdivicion known:as Park Place, Section Two.,

NOW, THEREFORE, Declarant hereby declares that all the Property shall be held, sold
and conveyed, subject to the following easements, restrictions, limitations, covenants and
conditions, which are for the purpose of protecting the value and Gesirability of, and which shall
run with the Property and be binding on all parties having any right, title or interest in the
Property, or any pari thereof, thei heirs, successors, and assigns, and shall inure to the benefit
of each owner thergof.

ARTICLE )
_ Name
The subdivis;ion of the Property created by this Declaration shall be known and designated
as Park Place, Section Two, a subdivision located in Hendricks County, Indiana.
ARTICLE I
Definitions

The fonowihg terms, when used throughout this Declaration, shall have the following
meanings and definitions:

_ Section_2./ "Articles” means the Articles of Incorjoration of the Association (as
hereinafter defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as
the same are or hereafier may be amended from time to time.

Section 2,2 *Association” means the PARK PLACE SECTION TWO HOMEOWNERS
ASSOCIATION, INC., a non-profit corporation, its successors and assigns.

. 441
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Section b.s “Board of Directors” means the Board of Directors of the Association.
Section 2.4 "Builder" means a person or entity engaged in and responsible for the original
construction of a residence on 2 Lot,

ection 2.5 “"Common Area” means: (1) those portions of the Property, including
improvements iereto, facilities and personal property owned, to-be-owned, leased or to-be-leased
by the Association from time to time for the common use, benefit and enjoyment of the Owners
(as hereinafier defined), (2) Lake Area, if any, as defined below, and (3) items (if any) deemed
Common Area for maintenance purposes only. Unless expressly stated to the contrary, the term
Common Area as used hetein (whether or not so expressed) shall include all portions of the
Property designated on the Plat (as hereafter defined) as a "Block, "Common Area", "C.A.", or
such other areas within the Property that are not otherwise identified on the Plat (as hereafter
defined) as a lot or street. The Common Aren to be conveyed to the Association at the time of
conveyance of the first Lot to an Owner is described in the Plat (as hereinafter defined),

Section 6 “"Common Expenses” shall mean and refer to expenses of administration of
the Association, and expenses for the upkeep, maintenance, repair and replacement of all
Common Area, and all sums lawfully assessed against the Owners by the Association, and all
sums, costs and expenses declared by this Declaration to be Common Expenses.

Section 2‘; 7 "Declarant* means the CROSSMANN COMMUNITIES PARTNERSHIP,
an Indiana gem%ral partnership and its successors and assigns.

Seciion 2.8 "Development Period" means the period of time commencing with Declarant’s
acquisition of the Property and ending when Declarant has completed the development and sale
of, and no longer owns, any Lot or any other portion of the Property. The Development Period
shall recommence each time the Declarant acquires any part (or all) of the Additional Property.

Section 2.9 "Dwelling Unit" means any single-family residence situated upon a Lot (as
hereafter dcﬁnedﬁ.

Section 2,10 "Lake Area(s)" means any Common Area on which a lake now exists or is
later constructed by Declarant and "Lake" means a body of water which now exists or is later

constructed by Dieclarant in a Lake Area.

Section 2. Q 1 "Lot" or "Lots" means, as the context requires, any parcel or parcels of land

500K 53 paGE 142

designated as such upon the Plat (as hereinafter defined) o, after construction, that parce! of land

upon which therd is constructed a Dwelling Unit that is conveyed to an Owner (as hereinafter
defined) by the Declarant. Subject to any necessary approvat of the appropriate governmental
authority, a "Lot’ may contain portions of real estate Breater or less than its originally platted
dimensions shouldl the Declarant deem it advisable in order to accommodate the construction of
a Dwelling Unit. | :
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Section 2.12. "Owner” means the record owner, whether one or more persons or entities,
of the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner" shall include the
Declarant,

Section 2.13 "Plat” means the subdivision plats of the Property, which are recorded with
the Recorder of Hendricks County, Indiana, as the same may be hereafter amended or
supplemented pursuant to this Declaration.

ARTICLE
Property Rights, Easements and Encroachments

Section 3, Owners’ Egsements f 4l on 4rea. Every Owner shall have
a nonexclusive right and easement of enjoyment, in common with all Owners, in and to any
Common Area, which nonexclusive right and easement or enjoyment shall be appurtenant to and
shall pass with title to every Lot (in the form of a right to membership in the Association),
subject to the following provisions:

(a) The right of the Association to charge reasonsble admission and other fees for the use
of recreational facifities, if any, situated upon the Common Area owned by the Association;

(b) The right of the Association to suspend the voting rights and right 1o use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment
remains unpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its
published rules and: regulations;

{c) The right of the Association to promulgate reasonable rules and regulations governing
the use of the Common Area owned by the Association including, without limitation, parking,
swimming, boating, fishing, (including the denial thereof of any such rights) and upon
improvements, additions or alterations to the Lots and the Common Area owned by the
Association;

{d) The rights of Declarant as provided in this Declaration, as the same may be amended
from time to time; -

{e) The right of the Association to mortgage any or al} of the Common Area owned by

the Association, upon the approval of two-thirds (2/3) of the membership of each class of
members of the Association;

~3-
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(f) The dasements reserved elsewhere in this Declaration and the right of the Association
to grant further reasonable utility easements across and through the Common Area owned by the
Association for the benefit of its members;

(8) The Fight of the Association to dedicate or transfer all or any part of the Common
Area owned by the Association to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the members or otherwise allowed pursnant
to this Declaration, as amended. No such dedication or transfer, except as aliowed pursuant to
this Declaration, shall be effective unless there is recorded an instrument agreeing to such
dedication or transfer signed by two-thirds (2/3) of the membership of each class of members of
the Associatior; and

(h) Al other rights, obligations and duties as set forth in this Declaration, as the same may
be from time to.time amended or supplemented. .

Section 3,2 Delegation of Use. In accordance with the By-Laws and any reasonable and

nondiscriminatofy rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any owner may assign his or her
right of enjoymént of the Common Area owned by the Association, to family members, guests,
tenants or contract purchasers who reside on the Lot

Section 3; 3 Certaln Qbligations and Access Rights to the Common Area.

(a) Exceﬁt as otherwise set forth in this.Declaration, the Association, subject to the rights
of the Owners ds set forth in this Declaration, shall be responsible for the management and
control, for the exclusive benefit of the Owners as provided herein, of the Common Area owned
by the Association and for the maintenance of the same in good, clean, attractive, safe and
sanitary condition, order and repair,

(b) The Association shail have and is hereby granted a genersl right of access and
easement io all of the Common Area owned by the Association and across the Lots, at reasonable
times and at any time in case of emergency, as reasonably required by its officers, directors,
employees and ‘their agents and independent contractors, to the full extent necessary or
appropriate to pérform its obligations and duties as set forth in this Declaration. The easements
and rights specified herein also are reserved for the benéfit of Declarant so long 8s Declarant
owns any portion of the Property and for so long as Declarant may be liable under any builder’s
warranty. .

Section 3,4 eral Draingge, Uttlity, Sewer and Qther Developmen emepnt - The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot,
in & manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof
located upon such Lot or the Owner's use or enjoyment thereof, or (i) unreasonably restricts the
rights of ingress and egress to such Lot The following rights and easements reserved by
Declarant in this: Section shall run with the land, and Declarant’s right to further alter or grant

-4
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easements shall automatically terminate and pass to the Association one (1) year after Declarant
shall have conveyedi the Jast Lot within the Property. :

(8) Declarant hereby reserves unto itself during the Development Period, and thereafter
unto any public or private utility, a general easement ("Drainage, Utility and Sewer Easement”)
for drainage, utility and sewer purposes in, on and over &ll of the Common Area and any Lot,
s0 as to permit Declgrant to properly install and allow to be maintained all electrical, telephone,
water, gas, sanitary ahd storm sewer, television (including but not limited to cable and/or satellite)
transmission facilities, security systems and other utility services (including all necessary lines,
pipes, wires, cables, ducts, antennae and other equipment and facilities) to serve any Dwelling
Uit constructed on the Property. Any Drainage, Utility, Sewer and other Development Easement
shall include all areas of the Property outside any Dwelling Units, with the exception of any areas
covered by chimneys, or patios. Improvements or permanent structures installed within the
Common Area are subject to the rights (including the right to remoye where reasonably necessary
without duty of replacement or reimbursement) of the Declarant and any public or private utility
to construct, maintain, repair or remove any necessary facilities. By virlue hereof, Declarant
reserves the right to install a lake(s) or pond(s) on any Common Area. The rights hereunder and
easements hereby reserved survive the conveyance, by the Declarant to the Association, of any
Common Arca.  This easement shall be in addition to any easement defined upon a Plat as a
drainage, sewer, utility, cable, landscape, sign, transmission, flowage or similar type easement.

(b) Declarant reserves unto itseif during the Development Period, and thereafter unto the
Association, an easement ("Lake Easement”) and right-of-way in and to any Lake Area (s) or
arsas now or hereaftér shown on the Plat as a "Block”, "Common Area", or "Lake" or any other
Common Area within the Property used as a water retention or detention area, or on which a
Like now exists or is later constructed, for the purpose of fulfilling any maintenance obligations
set: forth in this Declaration and/or establishing and maintaining proper surface water dreinage
throughout the Property, and an easement of ingress and egress through so much of the remainder
of the Property as is reasonably necessary or appropriate, to perform such actions as Declarant
or the Association deem necsssary or appropriate, for the purpose of establishing and maintaining
proper surface water drainage throughout the Property, which such actions shall include the
construction, repair and maintenance of retention and detention ponds or lakes in accordance with
the requirements of applicable law and of all governmental agencies having Jurisdiction (without
undertaking any obligation or duty to exceed such requirements),

(c) Declarant reserves unto itself during the Development Period, and thereafier unto the
Association, the right and an undefined sign and facilities easement (*Sign and Facilities
Easement") to install; erect, construct and maintain an entryway sign or signs, directional signs,
advertising signs adventising the Property or the Lots therein, lighting, walkways, pathways,
fences, walls and any other landscaping, architectural and recreational features or facilities
considered necessary, appropriate, useful or convenient, anywhere upon the Property (except upon
any Lot after the first conveyance thereof). Any such signs shall comply with any applicable
zoning requirements and all such facilities shall be maintained by the Association as a part of its
Common Area maintenance obligations.

f . oA58¢ -
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(1)) Decla}ant reserves unto itself during the Development Period, and thereafter unto the
Association, the full right, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at any time located
therein ort thereon;

(i) Grant such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessaryior appropriate, for ingress and egress, utility and similar purposes on or within
any portion of the Property, for the benefit of the Property or any portion thereof; and,

(iif) Describe more specifically or to chunge the description of any Drainage,
Flowage, Utility, Sewer, Loke, Sign and Facilities Easement or any other easement,
license or' right-of-way now or hereafter existing on the Property, by written instrument,
amended Plat or amendment to the Plat recorded in the Office of the Recorder of
Hendricks County, Indiana.

(e) The tiﬂe of the Association (as to the Common Area owned by the Association during
the Development Period) and of any Owner of any Lot shall be subject to the rights and
easements reserved herein.

ection 3 Lasement for Emerger wrposes. An easement is hereby dedicated and
granted for use ini the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances dnd emergency personnel, public and private, over and upon the Common Area.

Section 3.6 fee Jitle 1o Lot, The fee title to any Lot described as bounded by any street,
lane, walkway, park, pond, lake, or any other common property which has not been dedicated
or accepted by the public and the fee title to any Lot shown on any recorded plat of Park Place
Section Two as abutting upon any such common property shall not extend upon such common
property and the fee title to such common property is reserved to the grantor to be conveyed to
the PARK PLACE SECTION TWO for the common enjoyment of sll residents in Park Place.

ed Draina tility, oo wer Easements. There are strips of
ground designated on the Plat as drainage easements, utility easements, sewer sasements, sanitary
sewer easements and storm sewer easements, or any combination thereof, which are hereby
reserved to the appropriate governmental entities, public utilities, and private utilities for the
instailation and maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes,

]
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detention and reténtion areas or other drainage facilities. Purchasers of Lots in this subdivision ~

shall take title subject to such easements hereby created and subject at all times to the rights of
proper authorities to service and maintain such drainage facilities and easements, and no
permanent structire of any kind and no part thereof except fences which do not retard or impede
the flow of drainage water and which are approved pursuant to Section 6.2 below, shall be built,
erected or maintained on said drainage easements. It shall be the responsibility of the Association

-6-
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and the Owners of the areas enclosed within such easements to maintain such areas in such
conditions that the flow of storm drainage waters on, across and from said areas shall not be
impeded, diverted ar accelerated. Such use for storm water movement or retention or detention
is hereby declared tb be an easement and servitude upon said land for the benefit of the Owners
of other land includgd within the Plat, upstream or downstream, sffected by such use and for any
proper governmenthl agency or department or any private or public wiility. All proper
governmental agendies or departments and public and private utilities are hereby given the right
to obtain access to juch areas to perform maintenance and to perform such maintenance as may
be necessary to protect that eascment and servitude rights. It shafl be the responsibility of the
Association and the Owner of any Lot or parcel of land within the Plat to comply at all times
with the provisions iof the drainage plan as approved for the applicable Plat by the appropriate
governmental agendy or department and the requirements of all drainage permits for such Plat
issued by those agéncies. Failure to so comply shall operate as & waiver and release of the
Declarant, the developer, or their engineers and agents from all liability as to damage caused by
storm waters or stofm drainage. e

Further, thefie are easements and servitudes upon the land within the Plat in favor of
surface water runoff along natural valleys and drainage channels running to Owners of other land
contained within the Plat, upstream and downstream. It shall be the responsibility of the
Associatior and the!Owners of these natural vaileys and channels to use their land and maintain
said natural valleys and channels in such manner and condition that the flow of storm drainage
waters on, across, ftom and to such areas shall not be impeded, diverted or accelerated,

Section 3.8 | Designated Moundin, 1 ing, and Screeping and Si| ments.
Any strips of grouni shown or designated on the Plat for (i} mounding easements, (ii) landscape
or landscape maintenance easements, and/or (iit) 3ign easements, are hereby reserved for such (i)
mounding easements, (ii) landscape easements and/or landscape maintenance easements and/or
(iii) sign easements. ‘Declarant hereby reserves unto itself during the Development Period, and,
thereafter, unto the Association, any such easements for the purposes of (i) providing signs which
either adveitise the Property and the availability of Lots or identify the Property or, (i) installing
landscaping, mounding, and screening. Declarant reserves unto itself during the Development
Period and thereafter unto the Assaciation, the exclusive and sole right to erect sighs and install
landscaping, mounding, and screening within these strips of ground shown on the Plat as
landscaping, mounding, and sign easements. Notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences or other improvements shall be
erected or maintained in the area of such easements, except by the Declarant during the
Development Period. Furthermore, notwithstanding anything in this Declaration to the contrary,
no planting shall be/done, and no hedges, walls, fences, structures, or other improvements shall
be erected between (i) any landscape easement or landscape maintenance easement, and (ji) any

perimeter roadway, public highway or right-of-way along the perimeter or boundary of the
Property, except byithe Declarant.

Section 3,9 Sireet Dedication. Al streets now or hereafter located upon the Property are
hereby dedicated toithe public,

| . |
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Section 3.10 Easement Work Notwithstanding any architectural approval under Section
6.2 below, during the course of any maintenance, service, repair or work upon any easement, the
Declarant, the Association, any private utility, any public utility, and/or any govemmental entity
shall have the right and the authority, without any obligation or liability whatsoever planted, to
any owner, to remove, damage, or destroy any fence or other structure or landscaping built,
erected, maintained or planted in any easement described in Section 3.7 and Section 3.8 above.

Section 3.4 Non-dcecess Easements. There are strips of ground shown or designated on
the plat as Non-Access Easements or N.A.E.’s. No vehicles shall travel on, over, or across any

such Non-Access: Easement, nor shall there be constructed on, over, or sccess any such Non-
Access Easement any driveway or other means of ingress or egress. Declarant hereby reserves
unto itself during the Development Period, and, thereafter, unto the Association, an easement on,
over and across alf such Non-Access Easements for the purposes of (i) providing signs which
either advertise the Property and the availability of Lots or identify the Property or, (ii) installing
landscaping, mounding, and screening,

ARTICLE 1V

Association Membership, Voting Rights Board of Directors and -
: Professional Management ‘

Sectfon 4.1 Membership, Initially, the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shall cease to be member(s) unless
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to
assessment shall :be a member of the Association. Apart from the Initial Member(s), a
membership in the Association shall be appurtenant to and may not be separated from ownership
of any Lot. :

ection 4.2 Membership and Voting Rights. The Association shall have the
following two clagses of voting membership:

Class 4. Class A members shall be all Owners with the exception of: the
Declarant.’ Class A members shall be entitled to one (1) vote for each Lot owned. When
more than: one person holds an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as the members holding an interest in such Lot

determine ‘among themselves, but in no event shall more than one vote be cast with

respect to any Lot.
_ Class B. The Class B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for each Lot owned. For purposes of this calculation, it shall

be assumed that Declarant owns all Lots, which number shall be reduced as Lots are
conveyed by the Declarant t0 an Owner. The Class B membership shall cease and be
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converted 1o’ Class A membership on the happening of either of the following events,
whichever otcurs earlier: (a) when the total number of votes outstanding in the Class A
membership is equal to the total number of votes outstanding in the Class B membership;
or, (b) December 31, 2001

Seciion 4.3 Board of Directors. The Owners shall elect a Board of Directors of the

Association as prescribed by the Association’s Articles and By-Laws, The Board of Directors
shall manage the affairs of the Association. Directors need not be members of the Association.

Section 4.4 éPg;ozes.s-icmal Manggement. No contract or agresment for professional

management of the Assocjation, nor any other contract between Declarant and the Association,
shall be for a term in excess of three (3) years. Any such agreement or contract shall provide
for termination by either party with or without cause and without payment of any termination fee
upon written notice pf ninety (90) days or less.

ARTICLE V
Covenant for Maintenance Assessments

Section 5. [ Creation of the Lien and Personal Qbligation of Assessments. Declarant, for
cach Lot now or hergafter owned by it within the Property, hereby covenants, and each Owner
of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the Association:

(a) Regular Yearly Assessments (for maintenance, repairs and ordinary operating expenses,
including Common Expenses); and

(b) Special Assessments for capital improvements and operating deficits and for special
maintenance or repairs as provided in this Declaration.

Such assessments shall be established, shall commence upon such dates and shail be
collected as hereinafer provided. All such assessments, together with prejudgment interest at
eight percent (8%) pér annum, costs and reasonable atiorneys’ fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each such assessment is made.
Each such assessment, together with interest, costs, and reasonable attorneys fees, shall also be
the personal obligatian of the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to such
Owner’s successors in title unjess expressly assumed by them.

 Section 5.2 Purpose of Regnlar Yearly Assessments. The Regular Yearly Assessments
leyxed by the Association shall be used exclusively, in the reasonable discretion of the Board of
Directors of the Assdciation, for the promotion of the Tecreation, health, safety and welfare of

5.
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the residents in the Property, for the improvement, maintenance and repair of the Common Area,
for the performarce of the obligations and duties of the Association and for other purposes only
as specifically provided herein. As and if necessary, a portion of the Regular Yearly
Assessments shall be set aside or otherwise allocated in a reserve fund for the purpose of
providing repair and replacement of the Common Area, and other capital improvements which
the Association i§ required to maintain.

Section 53 imum Regular Year, f,

(a) Until January 1 of the year immediately following the conveyance of the first Lot to
an Owner, the maximum Regular Yearly Assessment on any Lot shall be $50.00 per Lot per year.

(b) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year not more than 10% above the maximum Regular Yearly
Assessment for the previous year, without 3 vote of the membership.

(c) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year by more than 10% above the maximum Regular Yearly
Assessment for the previous year, with the approval of two-thirds (2/3) of those members of each
class of members:who cast votes in person or by proxy at a meeting duly called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vote of the membership, at any amount not in excess of the maximum.

Section 3.; ial dssessments for Capital Improvements and Qperating Deficits. In
addition to the Regular Yearly Assessments authorized above, the Association may levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of any capital improvement which the
Association is required to maintain, or o recover any operating deficits which the Association
may from time t6 time incur, provided that any such assessment shall have the assent of two-
thirds (2/3) of those members of each class of members who cast votes m person or by proxy at
a meeting duly called for this purpose.

Section 3. ,2 Quorum. Written notice of any meeting called for the purpose of taking any
action authorized:under this Article shall be sent to all Members not less than thirty (30) days nor

more than sixty (60} days in advance of the meetmg At the first such meeting called, the

presence of Mewribers or of proxies entitled to cast sixty percent (60%) of the total number of
votes entitled to be cast (Class A and Class B votes combined) shall constitute a quorum, If the
required quorum: i s not present, another meeting may be called subject to the same notice
requirement, and:the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting, No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

. -10-
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Section 3.6 Uniform Bate of Assessment. Regular Yearly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixed at a
uniform rate for alliLots, except that Declarant and any individual or entity purchasing a Lot or
Liots solely for the gurpose of construction of a for-sale Dwelling Unit thereon (a "Builder") shall
pay only twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments
so long as any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been
conveyed to an Owner intending to accupy or rent said Dwelling Unit as & residence or leased
to an individual or kntity for use as a residence.

~ Section 5.7 Date_of Commencement of Yea ssments; Due Dates. The Reguiar
Yearly Assessment provided for herein shall commence as to each Lot within a recorded Plat the
first day of the first month following conveyance of the Common Area within such Plat to the
Association, or if there is no Common Area, the first day of the first month following the
recording of such Plas. The Board of Directors shall fix any increase in the amount of the yearly
assessments at least thirty (30) days in advance of the effective date of such increase. Written
notice of any increase in the Regular Yearly Assessment, and written notice of any Special
Assessment and such other assessment notices as the Board of Directors shall deem appropriate,
shall be sent to every Owner subject thereto. The due dates for all assessments, and the
assessment and collection period (i.e., annual, monthly, lump-sum or otherwise) for any Special
Assessments, shall ‘be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate in recordable form signed by an Officer
of the Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate from the Association regarding the status of assessments for any Lot
shall be binding uppn the Association as of the date of its issuance.

Section 5.8 Fffect of Nonpayment of Assessmenis: Remedies of the Association. If any

assessment {or periodic instaliment of such assessment, if applicable) is not paid on the due date
established therefor;pursuant to this Declaration, then the entire unpaid assessment (together with
interest therzan, costs and attorneys’ fees as provided in this Declaration) shall became delinquent
and shall constituteia continuing lien on the Lot to which such assessment relates, binding upon
the then Owner, his heirs, devisees, successors and assigns. The personal obligation of the then
Owner to pay such assessments, however, shal} not pass to such Owner’s successors in title unless
expressly assumed by them. If any assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of delinquency at the rate of eight percent
(8%) per annum, and the Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property, or both. In such event, there
shall be added to the amount of such assessment the costs and attorney’s fees of preparing and
f‘xling the complaint in such action; and in the event 8 judgment is obtained such judgment shall
include interest on the assessment as above provided, costs of the action and reasonable attorneys’
fees to be fixed by the court. No Owner may waive or otherwise escape liability for the

assessments provided for herein by nonuse of the Common Area owned by the Association or
abandonment of hid Lot.
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Section 3.9 Subordination of the Lien f : Sale or r. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale
or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed
in lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such
sale or transfer, : No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall irelieve such Lot from liability for any assessments thereafier becoming due or
from the lien thereof; and, except as hereinabove provided, the sale or transfer of any Lot shall
not affect the lien of assessments becoming due prior to the date of such sale or transfer except
to the extent that:a purchaser may be protected against the lien for prior assessments by a binding
certificate from the Association, issued pursuant to this Declaration, as to whether or not such
assessments have been paid,

ARTICLE VI

Use, Restrictions, and Architectural Control

Section 6.1 Lot Use and Conveyance. All Lots shatl be used exclusively for single family

detached residential purposes, except that Declarant, during the Development Period, reserves (a)
the rights provided in this Declaration respecting the Property generally, and (b) the right to
subdivide, dedicate or otherwise convey or designate all or any portion of any one or more Lots
which it may own from time to time for recreational or other common uses and benefit of all
Owners and other members of the Association. ‘Any Lot or portion thereof so designated for
common use shall become part of the Common Area owned by the Association, and reasonable
rules and regulations shall be promulgated and enforced with respect thereto so that the use and
enjoyment of adjacent Lots by the Owners thereof shall not be unreasonably disturbed, Except
as provided in thé Declaration, no Lot shall be subdivided to form units of less area, Each Lot
shall be conveyed as a separately designated and legally described freehold estate subject to the
covenants, conditions and restrictions contained herein,

Section 6.2 Architectural Control, No building, outbuilding, mailbox, fence, satellite dish,

wall or other stnicture, except original construction of Dwelling Units by or on behalf of the
Declarant, shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, be made until the plans
and specifications showing the nature, kind, shape, height, materials, color and location of the
same shall have been submitted to and approved in writing as to harmony of external design and

location in relation to surrounding structures and topography by the Declarant, until the end of

the Development Period, and thereafier by the Board of Directors of the Association, After the
Development Period, the Board of Directors may appoint three (3) or more representatives to an
Architectural Committee. Any change in the appearance or the color of any part of the exterior
of a residenve shall be deemed a change thereto and shall require the approval therefor as above
provided. However, there shall be no such approval of the planting of hedges, walls, fences,
structures and/or other improvements prohibited under Section 3.8 above, and any such approval
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shall be null and vold. In the event that written approval is not received as required hereunder
within thirty (30) days after complete plans and specificetions have been submitted, approval will
not be required andithis Section will he deemed to be fully complied with,

Sectirn 6.3 Leasing. An)) Lot may be leased by its Owner, ' 'H:l k

Section 6,4 Animals, No animals, livestock, or poultry of any kind shall be raised, bred, s
or kept on the Property, on any Lot, or in any Dwelling Unit, except that no more than a total B
of two (2) dogs, cats, or other normal household pets may be kept in residences subject to rules )
and regulations adopted by the Association through its Board of Directors, provided that such pets
are not kept, bred, qr maintained for any commercial purpose.

Section 6.5 Qutside Storage. All clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and streets. All
rubbish, trash or garbage shall be regularly removed from the premises, and shall not be allowed
to accumulate thereon. Trash must be stored in enclosed containers.

Section 6.6 Sethack Linegs. Front Building lines are hereby established as shown on the
Plat. Between such Front Building lines and the right-of-way lines there shall be erected, placed
or altered no structure or part thereof, except fences in keeping with architectural style as
specifically approved by the Declarant until the end of the Development Period, and thereafter
by the Association Board of Directors or Architectural Review Committee; provided, however,
except that in no cape will such fences be permitted on the public right-of-way. The building
lines which are from public right-of-way lines are parallel to and measured perpendicularly from
these public right-of-way lines.

Section 6.7 Side Setbacks. The minimum side yard and minimum rear yard requirements
shall be those established by the applicable zoning and subdivision contro! ordinances.

Section 6.8 rary Structures and Owbyildings. No structure of a temporary
character, teit, shack, basement, garage, bam or other out-building shall be erected, placed, or
eltered upon any Lot for use as a residence either temporarily or permanently, or at any time be
used for such purpose.

Section 6.¢ Motor Vehicle Repair. The repair of inoperative motor vehicles or material
alteration of motor vehicles shall not be permitted on any Lot unless entirely within a garage
permitted to be constructed per the terms of the Declaration.

' Section 610 Nuisances. No noxious or offensive activities shall be carried on or be T
permitted to exist op any Lot, nor shall anything be done thereon which may be or become an '
annoyance or nuisance. Any structure or building permitted to be constructed on any Lot by this
Declaration, which faay be all or in part destroyed by fire, wind, storm or any other reason, shall
be rebuilt and restored to its previous condition within a reasonable length of time, and all debris
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accumulated in connection therewith shall be removed within a reasonable time after any such
occurrence. .

Section 6,11 Permitted Uses. No use shall be made of any Lot except as pqmitted by the
applicable zoning and subdivision control ordinances under which this Property is developed.

Section 612 Drains. No house footing drain or roof water drain shall be discharged into
the sanitary sewérs,

Section 613 Number of Dwelling Units. The number of Dwelling Units shall not exceed

the number of Lots within the Praperty.

Section 614 Residential Use. Lots may be used only for residential purposes and only .

for one single-family dwelling, a private garage, and other such outbuildings s are usual and
incidental to the use of a residential lot. Al lots in this subdivision shall be designated as
residential Lots, and no home shall exceed two and one half (2-1/2) stories or thirty-five (35) feet
in height,

Section 6,15 Size.  Subject o any further restrictions imposed by -any recorded
commitment, eveéry single-family dwelling erected, placed, altered or maintained on any Lot
within shall havé a minimum living ares, exclusive of open porches, unfinished basements and

attached garages; of not less than what is required by the applicable zoning and subdivision

control ordinancqs.

Section 6,16 Unsightly Grawth. In order to maintain the standards of the Property, no ' ]
weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any v
Property, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to : ]
remain anywhere thereon. Failure to comply shall wamant the Declarant or the Association to

cut weeds or clear the refuse from the Property at the expense of the Owner, and there shall be

a lien against said Property for the expense thereof, which lien shall be due and payable {

immediately. If such lien is not promptly paid, the Association or the Declarant may file suit and
recover such amdunt together with reasonable attorneys fees and costs of collection.

Section 6.47_Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or
permitted to remain on any comer Lot within the triangular area formed by the street property
lines and a line connecting points twenty-five (25) feet from the intersection of said strest lines,
or in the case of 4 rounded property comer from the intersection of the street lines extended. The
same sightline limitations shall apply to any Lot within ten (10) feet from the intersection of a8
street line with the edge of ‘a driveway pavement or alley line. No tree shall be permitted to
remain within such distances of such intersections. unless the foliage line is maintained at
sufficient height Yo prevent obstruction of such sight lines. No fences shall be permitted to be
constructed between the front set back line and the street curb.
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Section 6. 18" Semi-tractor irucks, trailers, gtc. No semi-tractor trucks, semi-trucks, semi-
tractor trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted
to park on the Property or a Lot unless fully enclosed in 2 garage, or unless the sams is necessary
and incident to the Declarant's, builder’s or Association’s business on the Property.

ection Sign Limitations. No sign of any kind, other than those installed by
Declarant, the Assotiation, or a Builder, may be displayed to public view on any Lot, except that
one sign with an drea of not more than six (6) feet may be displayed with the purpose of
advertising the Lot ffor sale.

Section 6.20 Lakes_Lake dreals). Except as otherwise provided, no individual using a

Lake, if any, has the right to cross another Lot or trespass upon shoreline not within a Common
Area owned by thd Association, subject to the rights of the Declarant, the Association, their
employees, heirs, successors and assigns as set forth in the Declaration. No one shall do or
permit any action dr activity which could result in pollution of any Lake, diversion of water,
elevation of any Lake level, earth disturbance resulting in silting or any other conduct which
could result in an adverse effect upon water quality, dreinage or proper Lake management except
as provided in the Declaration. A Lake may not be used for swimming, ice skating, boating, or
for any other purpese, except for drainage of the Property, unless expressly and specifically
approved by the Board of Directors in writing and allowed by law. Lakes and Lake Areas may
or may not exist on the Property, and the reference throughout this Declaration to Lakes and Lake
Areas is made in ofder to address Lakes and Lake Areas, if any, which now exist or are later
constructed upon the Property. The installation on the Property of any Lake or Lake Area shall
be within the sole discretion of the Declarant, and under no circumstances shall the Declarant be
required or obligated to install any Lake or Lake Area. Only the Declarant and the Association
shall have the right to store items or develop recreational facilities upon any Common Area
owned by the Association adjacent to a Lake.

Section 6.2/ Rules and Regulations. The Board of Directors from time to time may
promulgate further rules and regulations concerning the use of Lots and the Common Ares owned
by the Association. : A majority of those Owners voting at a meeting called for the purpose may
rescind or modify any rule or regulation adopted by the Board of Directors. Copies of all rules
and regulations shall be furnished by the Board to all Owners, at the Owner’s Jast known address,
prior to the time when the same shall become effective. The Association shall have current
copies of the Declaration, Articles and By-Laws, and other rules concerning the Property as well
as its own books, records and financial statements available for inspection by Dwelling Unit
Owners or by holders, insurers and guatantors of first mortgages, that are secured by Dwelling

Units in the Property. These documents shall be available during normal business hours or under
other reasonable circumstances.

Section 6.22, Development and Sale Period, Nothing contained in this Article 6 shall be

construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
de\{elopment of the:Property and sale of Lots. During the Development Period, Declarant or a
Builder shall be entitled to engage in such activities and to construct, install, erect and maintain
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such facilities, upon any portion of the Property at any time owned or leased by Declarant or a
Builder, as in the sole opinion of Declarant or a Builder may be reasonably required, or
convenient or in¢idental to, the development of the Property and sale of the lots; such facilities
may include, without limitation, storage areas, signs, patking areas, model residences, construction
offices, sales offices and business offices.

Section 6,23 Quiside Use of Lots. Except in an individual patio area appurtenant to a

Dweiling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed in
accordance with the initial construction of the buildings located thereon or as approved by the
Board of Directors. Above ground swimming pools are prohibited on the Property.

ARTICLE VII

Maintenance, Repairs and Replacements

Section 7, i By Qwners. Except as specifically provided in this Declaration, each Owner
shall furnish and be responsible for the maintenance of all portions of his Lot. All fixtures and
equipment installed within or as part of the Dwelling Unit, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is
located, shall be maintained and kept in repair by the Owner thereof. Each Owner shall promptly ,
perform all maintenance and repair of his Lot and Dwelling Unit which, if neglected, might )
edversely affect ahy other Lot or Dwetling Unit or any part of the Common Area owned by the .
Association. Such maintenance and repairs include, but are not limited to, all exterior surface, ) .
siding, roof, gutters, internal water lines, plumbing, electric lines gas lines, appliances, and all }
other fixtures, equipment and accessories belonging to the Owner and a part of or appurtenant
to his Dwelling Unit or Lot. |

Section 7.2 Common Properties and Lawns by the Association, [

(a) The Absociation, as part of its duties, and as part of the Common Expenses, shall
provide for: : . )

(i) Maintenance of the Common Ares. Maintenance of the Common Area shat}

include, byt shall not be limited to, fertilizing, treating any Lakes, mowing and replanting

when necessary of the grass and trees and maintenance of any other impravement within -

the Common Area. .

(ify Maintenance of the Entry Signs and perimeter landscaping installed by the
Declarant. .
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The Board of Directors may adopt such other rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Area owned by the Association {or any
items deemed Common Ares for purposes of maintenance only) as it deems necessary,

(b) Notwithjtanding any obligation or duty of the Association to repair or maintain any
of the Common Area owned by the Association (or any items deemed Common Area for
purposes of maintehance only), if, due to the willful, intentional or negligent acts or omissions
of en Owner or a member of his family or of a guest, tenant, invitee or other occupant or visitor
of such Owner, damage shall be caused to the Common Area owned by the Association {or any
items deemed as juch for purposes of maintenance only), or if maintenance, repairs or
replacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Association, unless such loss is covered by the Association’s insurance with
such policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Association, thé cost of repairing such damage shall be added to and become a part of the
assessment to which such Owner’s Lot is subject.

(c) The authorized representatives of the Association, the Board of Directors and the
Managing Agent fof the Association (if any) are hereby granted an easement for access upon and
to any Lot as may be required in connection with maintenance only, repairs or replacements of
or to the Common Area owned by the Association or any items deemed as Common Area for
purposes of maintefiance only, including, but not limited to, access to any easements reserved by
any Plat of any postion of the Property for such purposes.

ARTICLE Vi1
Insurance

Section 8.1 Liability Insurance. The Association shall purchese & master comprehensive
general liability insurance policy in such amount or amounts as the Board of Directors shal! deem
appropriate from time to time. Such comprehensive general liability insurance policy shall cover
the Association, its:Board of Directors, any committee or organ of the Association or Board of
Directors, all persops acting or who may come to act as agents, or employees of any of the
foregoing with respect to the Association. It shall also cover all Common Area owned by the
Associations, publi¢ ways and any other areas under the Association’s control or supervision.
The premiums for all such liability policies shall be a Common Expense.

Section 8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether
or not they receive compensation for their services. The Association bonds shall name the
Association as the obligee and the premium shall be paid as a Common Expense by the
Association. Any managenient agent that handles funds for the Association shall be covered by
its own fidelity bond, which must provide the same coverage required of the Association. The
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Association shall be named as an additional obligee in the management agent’s bond. The
fidelity bond shal! cover the maximum funds that will be in the custody of the Association or jts
management agent at any time while the bond is in force. In addition, the fidelity bond coverage
must at least equal one (1) years’ assessments on all Dwelling Units in the Property, plus the
Association’s reserve funds. If available, the fidelity bonds must include a provision that calls
for ten (10) days’ written notice to the Association or insurance trustee before the bond can be
canceled or substantially modified for any reason,

e R L L N IS S

Section 8.3 Miscellaneou, ance Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not limited to workmen’s compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate. Such insurance coverage shail also provide for and caver
cross liability claims of one insured party against another insured party. Such insurance shall
inure to the benefit of the Association, its Board of Directors and any managing agent acting on
behalf of the Association. The premiums for all such insurance coverage shall be a Common b
Expense.

Section 8.4 Casual, estoration. Damage to or destruction of any Common Area
actually owned by the Association due to fire or any other casualty or disaster shail be promptly
repaired and recdnstructed by the Association and the proceeds of insurance, if any, shall be
applied for that purpose. The same obligation shall apply to an Owner, and not the Association,
for damage or destruction to the Owner’s Dwelling Unit. For purposes of this Section, repair,
reconstruction and restoration shall mean construction or rebuilding of the damaged property to
as near as possible the same condition as it existed immediately prior to the damage or
destruction, with the same or a similar type of architecture. ‘

Section 8.5 Insufficiency of Insurance Proceeds. If the insurance proceeds received by '
the Association a$ a result of any such fire or any other casualty or disaster are not adequate to
cover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the i
cost for restoring the damage and repairing and reconstructing the Common Area actually owned !
by the Association or any improvements damaged or destroyed (or the costs thereof in excess of :
insurance proceeds received, if any) shall be paid by the Association which shall then have the
right to levy a Special Assessment against all Lots for such deficiency. .

Section 8.6 Surplus of Insurance Proceeds. In the event that there is any surplus of

insurance proceeds after the reconstruction or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Association as a reserve or may be used in the
maintenance and operation of the Property. The action of the Board of Directors in proceeding
1o repair or reconstruct damage shall not constifute a waiver of any rights against any Owner for ‘
committing willful or malicions damage. '
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ARTICLE X

Mortgages

Section 9.1 Morigagee Rights. In addition to any other rights provided elsewhere in this
Declaration to mort§$agees, any lender or lenders holding a first mortgage or first mortgages upon .
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which s
are in default and which may or have become a charge or lien against any Common Area owned '
by the Association pr any other property owned by the Association; and may pay any overdue
premiums on any hazard, casualty, liability or other insurance policies or secure new insurance
coverage on the lapse of any policies for any such property owned by the Association or covering
any property for which the Association has an obligation to maintain insurance coverage, Any
such lender or lenders making payments in accordance with this Section shall be entitled to
immediate reimbursement therefor from the Association along with any costs incurred, including
reasonable attorneys’ fees.

Section 9.2 Notice to Mortgagees. The Association, upon request, shall provide to any
lender holding a first mortgage upon any Lot, a written certificate or notice specifying unpaid
assessments and other defaults of the Owner of such Lot, if any, in the performance of such
Owner's obligations under this Declaration, the Articles of Incorporation of the Association, its
By-Laws or any other applicable documents, which default has not been cured within sixty (60)
days. A reasonable charge maybe made by the Association for the issuance of any such
certificate or notice] and any such certificate properly executed by an officer of the Association
shall be binding upon the Association, as provided in this Declaration.

Section 9.3 Condemnation and Insirance Awards. No provisions of this Declaration, or
any amendment thereto, shall give an Owner, or any other party, priority over any rights of the
first mortgagee of a Lot pursuant to its mortgage in the case of a distribution to such Owner of
insurance proceeds pr condemnation awards for losses to or a taking of Common Arca property.

Section 9.4 Right of First Refusal. The Association DOES NOT have the "right of first
refusal” to purchase any Dwelling Unit. - Any right of "right of first refusal” subsequently granted
to the Association through amendment of the Declaration, Association Articles, Association By-
Laws or any other document governing the development and administration of the Properties must
receive the prior written approval of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. Any "right of first refusal’ subsequently added
in the Declaration, Association Articles, Association By-Laws or any other document governing
the development and administration of the Property must not impair the rights of a first
mortgagee to:

o (2) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit
is situated, pursuant to the remedies in the mortgage;
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{b) Accept a deed or assignment in lieu of foreclosure in the event of default by a
mortgagor; or

(c) Sell or lease a unit acquired by the mortgagee.

Section 9.5 Unpaid Dues or Charges. Any first mortgagee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the

mortgage or thrgugh foreclosure, will not be liable for the Dwelling Unit’s unpaid dues or
charges accrued before the acquisition of the title to the Dwelling Unit by the mortgagee.

ARTICLE X
General Provisions

Section 19.1 Right of Enforcement. In the event of a violation, or threatened violation,
of any of the covenants, conditions and restrictions herein enumerated, Declarant, the Association
or any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions and rejtrictions contained herein, and pursue any and all remedies, at law or in equity,
evailable under applicable Indiana law, with or without proving any actual damages, including
the right to secute injunctive relief or secure removal by due process of any structure not in
compliance with the covenants, conditions and restrictions contained herein, and shall be entitled
to recover reasonable attorneys’ fees and the costs and expenses incurred as a result thereof.

Section 10.2 Severgbility and Waiver. Invalidation of any one of the covenants,

restrictions or provisions contained in this Declaration by judgment or court order shall not in any
way affect any of the other provisions hereof, which shall remain in full force and effect. No
delay or failure by any person to enforce any of the restrictions or to invoke any available remedy
with respect to & yiolation or violations thereof shall under any circumstances be deemed or held
to be a waiver by that person of the right to do so thereafler, or as estoppel of that person to
assert any right available to him upon the occurrence, recurrence or continuation of any violation
or violations of the restrictions,

Section 10.3 Amendmeny. During the first-twenty (20) years following its recordation, this
Declaration may be amended or modified at any time by an instrument recorded in the Office of
the Recorder of Hendricks County, Indiana, approved anid signed by at least ninety percent (90%)

of the then Owners, and thereafier by an instrument signed by at least seventy- five percent
(75%) of the then Owners. Provided, however, that none of the rights or duties of Declarant

reserved or set out hereunder may be amended or changed without Declarant’s prior written
approval. Except as prohibited below, this Declaration may also be amended by Declarant, if it
then has any ownership interest in the Property, at any time within four (4) years after the
recordation hereof. Any amendment must be recorded. Neither the Association, the Owners or
Declarant shail effect any of the following changes without the prior written approval of two-
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thirds (2/3) of the first mortgagees of the Lots (based upon one (1) vote for each mortgage
owned) and two-thirds (2/3) of the Owners of Lots (excluding Declarant or Builder):

(a) By act on‘L omission seek to abandon, partition, subdivide, encumber, sell or transfer i -
the Common Area awned directly or indirectly by the Association for the benefit of the Owners
of the Dwelling Units. The granting of easements for public utilities or other public purposes
consistent with the intended use of the Common Area owned by the Association by the Dwelling 1
Unit Owners is not a transfer in the meaning of this clause; N

{b) Change the method of determining the obligations, assessments, dues or other charges
that may be levied per the terms hereof,

(¢) By act or omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Dwelling Units,
the exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Association, party walks, common fences and driveways, and the upkeep of lawns and plantings
in the Property;

(d) Fail to maintain fire and extended coverage on insurable Common Area owned by the !
Association on a current replacement cost basis in an amount at least 100 percent of the insurable
value (based on curfent replacement costs);

(e) Use hazard insurance proceeds for losses to any Common Area owned by the
Association for other than the repair, replacement, or reconstruction of the Common Area owned
by the Association.

() Change the voting rights, assessments, assessment liens or subordination of assessment
liens, except as provided for in this Declaration;

(g) Change the manner in which reserves for maintenance, repair and replacement of
Common Areas havie been set up and previously maintained by the Association;

(h) Change the rights to the use of the Common Area owned by the Association, except
as provided for in this Declaration;

) (i) Change the boundaries of any Dwelling Unit, and the Lot upon which the Dwelling
Unit is situated, exdept as provided for in this Declaration;

() Any change concerning convertibility of Dwelling Units into Common Area owned by -
the Association or vice versa, except as provided for in this Declaration; o

(k) Allow for the annexation of additional property;

(1) Any reqpirements for insurance or fidelity bonds set forth in this Declaration,;
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(m) Any: change in the manner in which units may be leased except as set forth in this
Declaration,;

(n) Any imposition of any restriction on a Dwelling Unit Owner’s right to sell or transfer
his or her Dwelling Unit;

{0) Restq;ration and repair of the Common Area (after a hazard damage or partial
condemnation) ip a manner other than specified in the Declaration;

(p) Any action to terminate the legal status of the development after substantial destruction
or condemnation occurs; '

{q) Any provision that expressly benefits mortgage holders, insurers or guaraators; or

(r) Any termination of legal status of the development for reasons other than substantial
destruction or candemnation of the Property.

If an addiition or amendment is not considered as a material change, such as the correction
of & technical error or the clarification of a statement within the Declaration, Association Articles,
Association By-Laws or other constituent documents, there shall be an implied approval to be
assumed when an eligible mortgage holder fails to submit a response to any written proposal for
an amendment within thirty (30) days afier proposal is made. The covenants, restrictions and all
other provisions bf this Declaration shall run with the land and shall be binding upon the persons
owning any portion of the Property and all parties claiming under them for a period of twenty
(20) years from the date of recordation, and thereafier shall automatically extend for successive

periods of ten (10) years each unless prior to the expiration of such ten-year period this

Declaration is amended or changed in whole or in part as hereinabove provided.

Section 10. D ent_Approval.  All other provisions of the Declaration,
Association Articles, Association By-Laws or any other document governing the development and
administration of the Property notwithstanding, so long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administration or
Secretary of the Department of Housing and Urban Development:

{a) Annexation of additional properties;

(b) Dedichtion of Common Area; and

(¢) Amendment of the Declaration of Covenants, Conditions and Restrictions.

Section 1D.5 Assignment. Declarant may assign or otherwise transfer any and all of its
rights as Declarant in whole or in part.
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Section 10.5 Condemnation, Destruction or_Liquidgtion. The Association shall be

designated to represent the Owners in any proceedings, negotiations, settlements or agreements
for the handling of'any losses or proceeds from condemnation, destruction or liquidation of all il
or a part of the ommon Ares owned by the Association, or from the termination of the e
development. Each Dwelling Unit Owner, by his acceptance of a deed, appoints the Association : it
as his attomney-in-fact for this purpose. Proceeds from the settlement will be payable to the
Association for the benefit of the Dwelling Unit Owners and their mortgage holders, Any
distribution of funds in connection with the termination of this development shall be made on a
reasonable and an equitable basis.

N MTNE.$'S WHEREOF, DELUXE HOMES, INC., an Indiana Corporation, general
partner, has caused this Declaration to be executed as of the date first written above.

CROSSMANN COMMUNITIES PARTNERSHIP
an Indiana General Partnership

BY:

STATE OF INDIANA )
) S8
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H. Crosser, and having been duly sworn, acknowledged execution of this
Degclaration of Covenants, Conditions and Restrictions of Park Place, Section Two, as President
of Deluxe Homes, Inc., an Indiana Corporation, a general partner of Crossmann Communities
Partnership, an Indiana general partnership,

My Commission Expires:
S-1.41 ¢

Shicley 0 bohite

Printed Name

Residing in ) 2ddipiel(s  County

162
oredss F;"».???mu




Prepared By: Cherles D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98th Street
Suite 220
Indianapolis, Indiana 46280
(317) 8440106
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
: PARK PLACE SUBDIVISION, SECTION III
A SINGLE FAMILY RESIDENTIAL DEVELOPMENT
IN HENDRICKS COUNTY, INDIANA

The undersigned, STINGRAY DEVELOPMENT CORPORATION, (sometimes referred to
herein as "Developer" and/or "Owner"), for and as Developer and Owner, of the real property
described in Exhibit "A" attached, 10 be known as Park Place Subdivision, Section HI, and for the
benefit of all present dnd future owners of any ot or lots in, or occupants of Park Place Subdivision,
Section IT1, do hereby impose the within described Covenants, Conditions and Restrictions on the land
described in said Exhibit "A".

Article 1. Use Restrictions

All lots in this subdivision and all present and future owners or occupants thercof shall be
subject to the following development standards, conditions and restrictions, which shall run with the
land:

1.01. The lots located within Park Place Subdivision, Section 111, shall be used for detached
single family dwellings in accordance with the present zoning of Park Place Subdivision, Section IIf by
Hendricks County and/or the Town of Avon. No lot shall be used for any purpose not presently
permitted by the zoning of Hendricks County and/or the Town of Avon without approval of the Park
Place Subdivision, Settion IlI, Homeowners Association, a not-for-profit corporation, hereinafter more
specifically defined and established, (the "Corporation”). This provision is intended to, and shall
prohibit, a change of presently-permitted use by change of zoning without approval of said
Corporation. !

1.0La All lot$ in Park Place Subdivision, Section III, will have a Minimum lot size of 7,800
square feet. ‘

102. Singleistory dwellings shall have a minimum of 1100 square feet of living area
exclusive of open porthes, garages and other unheated areas. Split level dwellings shall have a
minimum of 600 square feet on the ground level floor, but shall have a minimum of 1100 total square
foct of living area. Each dwelling shall have an attached one or two car garage. All driveways and
vehicle parking areas shall be hard-surfaced. No gravel or stone driveways shall be permitted on any
lot, I
1.03. Al lots in the Park Place Subdivision, Section III, shall have a coach light in the front
yard that is powered by a photocell. Each lot shall also have a matching mailbox and post approved by
the Corporation.

1.04. No building, basement, swimming pool, tennis court, fence, wall, hedge, or other
enclosure, or any utility meter, mailbox, or other structure of any sort shall be erected, placed or
maintained on any lot in said subdivision, nor shall any change, addition to or alteration thereof
affecting the outward iappearance thereof be made unless the same shall be in accordance with detailed
plans and specifications therefor showing the size, location, type architectural design, quality, use and
material of construction thereof, the color scheme, therefore, the grading plan of the lot, and the
finished grade elevatipn thereof, which detailed plans and specifications have first been approved in
writing by the Corporation.

1.05. No structure or any part thereof, other than a fence, hedge, wall, or other enclosure that
shall first have been approved as provided in paragraph 1,04, above, shall be erected, placed or
maintained on any lot nearer to the front or street line or lines than the building setback line or lines
shown on the recorded plat. No structure of any sort shall be erected, placed or maintained on any lot
nearer to any side lot line or rear lot line than is permitted by the appropriate zoning and building
requirements of the Town of Avon.



2

1.06. No portion of any residential lot or structure thereon shall be used or permitted to be
used for any business purpose whatsoever; provided, however, the foregoing shall not apply to the
various sale activities, or the construction and maintenance of buildings, if any, of Owner, its agents or
assigns, during the construction and sale period. In addition, no noxious, offensive, or unreasonably
disturbing activity shall be carried upon any part of said subdivision, nor shall anything be done
thereon which may be jor become an annoyance or nuisance in said subdivision.

1.07. No trailer, tent, shack, garage, bam, car, or other temporary shelter or housing device
shall be maintained oriused as & residence, temporarily or permanently, in said subdivision,

1.08. No clotheslines shall be located on any lot.

1.09.  Any truck, motorcycle, boat, bus, tent, car, camper, trailer or other similar housing or
recreational device, if stored on any said lot, shall be housed within a garage building.

1.10. No portion of any residential lot, except the interior of the residential dweiling located
thercon and appurtenant garage, shall be used for the storage of automobiles, trailers, motorcycles or
other vehicles, whether operative or not, scrap, scrap iron, water, paper, or glass, or any reclamation
products, parts or matgrials, except that during the period an improvement is being ¢rected upon any
such lot, building mat¢rials to be used in the construction of such improvement may be stored thereon;
provided, however, any building material not incorporated in said improvement within ninety (90) days
after its delivery to such lot shall be removed therefrom. All improvements must be completed by an
owner within one (1) year from the date of the beginning of the construction thereof. No sod, dirt or
gravel other than incidental to construction of approved improvements, shall be removed from said lots
without the written approval of the Corporation or its successors and assigns.

1.11. No portion of any lot nearer to any street than the building setback line or lines shown
upon the recorded plat of said subdivision shall be used for any purpose other than that of a lawn;
provided, however, this covenant shall not be construed to prevent the use of such portion of said lot
for walks, drives, trees, shrubbery, flowers, flower beds, ornamental plants, fence, hedge, wall or other
enclosure that shall first have been approved as provided in paragraph 1.04 above for the purpose of
beautifying said lot, but shall be construed to prohibit the planting or maintaining of Vegetables and
grains thereon except upon terms and conditions acceptable to and approved by the Corporation.

1.12. No weeds, underbrush, or other unsightly growihs or objects of any kind shall be
placed, be permitted to grow, or suffered to remain on any part of said promises. All lawn areas shall
be maintained in a nedt and orderly manner and shall be mowed not less than is needed to maintain the
lawn equal to or betier in appearance than the surrounding neighborhood in general,

1.13, Televigion antennas shall be no higher than 5' above the peak of the roof. No towers of
any kind including, but not limited to, radio and/or microwave towers, or dish-type antennas, shall be
erected, placed or maihtained on any lot in said subdivision, except for satellite dishes of a size and
with such screening as approved by the Corporation.

1.14.  Any tanks for the storage of propane gas or fuel oil or for construction operations shall
be located on the ground level.

1.15. No aniinals, livestock or poultry of any kind shall be raised, bred or kept on any lot
except that dogs, cats or other household pets may be kept, provided that they are not kept, bred or
maintained for any commercial purpose, that they are limited in number so gs not to become a nuisance
or disturbance to others, and that they are not permitted to run loose.

1.16. No sign or billboard of any kind shall be erected or maimained on any lot except (i)
signs approved by the/Corporation; and (ii) signs used by Owner or Developer, its successors and/or
assignees, to advertise lots in residences for sale during the construction and initial sales period.

1.17.  No lot pwner shall alter, impair or change any easement without first obtaining the
written consents of the Corporation and the lot owner or owners for whose benefit such easement
exists.

1.18.  All rubbish and debris, combustible and noncombustible, and all garbage shall be stored
and maintained in containers entirely within the garage or basement. Additional regulations for the
storage, maintenance and disposal of rubbish, debris, leaves and garbage may from time to time be
established by the Cotporation or their successors and assigns.

1.19. No well for the production of gas, water, oil or otherwise, whether intended for
temporary or permanent purposes, shall be drilled or maintained on any lot, nor shall such premises be
otherwise used in any way that may endanger the health or unreasonably disturb the peaceable use of
adjoining premises.

1.20. No individual water supply system or sewage disposal system shall be permitted on any
lot without prior written approval by the Corporation and Hendricks County and/or the Town of Avon,
and, if approved, will be located and constructed in accordance with requirements, standards, and
recommendations of the Indiana State Board of Health. No geothermal system shall be installed



without prior approval by all applicable agencies. Solar heating systems of any nature must be
approved by the Corporation as to design and aesthetic quality prior to construction. Lot owners are
hereby advised that solar heating systems will not be approved unless their design blends aesthetically
with the structure and ddjacent properties.
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1.22.  Sidewalks shall be constructed as required by the sidewalk plan approved by the
Hendricks County Planning and Building Department and/or the Town of Avon, which construction
shall be the responsibility of the lot owner upon whose lot the sidewalk is to be constructed. All
sidewalks to be constryeted by lot owners shall be completed at such times as the driveway on the lot is
constructed. All sidewialks shall be poured concrete, with expansion joints, such construction to be
perpetual and continuobis along the street frontages and across the driveway of each Jot.

1.23.  No lot awner shall remove or alter any improvement placed upon the lot by the
Developer. This shall include, but not be limited to, fencing either erected or caused to be erected by
the Developer, and fenting approved by Developer and existing at the time of the purchase of the lot
by the lot owner. This:shall also include fencing traversing the rear portion of the south lots of the
Subdivision extending from lot 164 and continuing uninterrupted into lot 175. Maintenance of such
fencing shall be the responsibility of the lot owner.

‘ARTICLE 2. Common Area Covenants and Restrictions

2.01. The areas marked D. U. E., U. & D. E,, N. A, E., (Drainage Utility Easement, Utility &
Drainage Easement, Non Access Easement), Common Area, as shown on the plat drawings of Park
Place Subdivision, Section I, are protected areas and may include a storm water detention area
designed so as generally to retain water and have the appearance of a }ake. Any such storm water
detention (lake) area miay extend into areas in the Park Place Subdivision, Section II1.

2.02. No owrer of any lot in Park Place Subdivision, Section III, shall do or permit to be done
any action or activity that could result in the pollution of the lake, diversion of water, change in
elevation of the water level, earth disturbance resulting in silting or any other conduct that could result
in an adverse effect upbn water quality, drainage, or proper lake management, or otherwise impair or
interfere with the use of the lake for drainage and related purposes for the benefit of Park Place
Subdivision, Section IH.

2.03. No swimming or motorized boating activity shall be conducted in, on or above said
lake area. '

2.04. The Cotporation may from time to time establish rules regarding the use of the lake and
related drainage and utility easement area and the Common Area, provided such rules are not in
conflict with the rules tontained herein, are reasonably established to protect the safety and welfare of
the residents of Park Place Subdivision, Section II1, and their guests as well as any other person or
property in the vicinity of the lake and the Common Area and related drainage and utility casement
areas and/or are established to assure the continued service of the area for the purpose for which It was
designed.

2.05. The Corporation or the Hendricks County Drainage Department and/or the Town of
Avon, shall have the apthority to institute an action for injunction to abate any activity in violation of
these plat restrictions and covenants or any rules and regulations regarding the use and maintenance of
the lake and the Common Area and related drainage and utility easement areas that have been
established pursuant to the provisions hereof, or to seek mandatory relief for the correction of any
damage caused to the area, the Common Area, or interference with the drainage system, together with
any damages incurred, and upon recovery of judgment shall be entitled to costs of the action together
with reasonable attorneys' fees.

2.06. The Right to Farm Act in and will be a part of these Covenants, Conditions and
Restrictions for the Park Place Subdivision, Section III. The Act is a part of the Indiana Code, as
follows:

34-1-524
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Sec. 4 (a) The ge'nfral assembly declares that it is the policy of the state to conserve, protect, and encourage the
development of its| agricultural land for the production of food and other agricultural products. The general
assembly finds tha} nonagricultural land uscs extend into agricultural operations oflen become the subject of
nuisance sbits. Asia result, agricultural operations are sometimes forced to cease operations, and many persons
may be discouraged from making investments in farm improvements. It is the purpose of this action to reduce the
loss to the state of its agricuftural resources by limiting the circumstances under which agricultural operations may
be deemed to be amuisance.

(b) As used in this section, “agricultural operations” includes any facility used for the production of crops,
livestock, poultry, livestock products, poultry products, or horticultural products or for the growing of timber.

(¢) As used in this; section, “industriat operations" includes any facility used for the manufacture of a product from
other products, fof the transformation of a material from one (1) formt to another, for the mining of a material and
related mine activj(ies, or for the storage or disposition of a product or material,

(d) As used in this section, “locality” means the specific area a fand upon which the operation is conducted.

(¢) For purpose off this section, the continuity of an agricuitural or industrial operation shall be considered to have
been interrupted when it has been discontinued for more than one (1) year.

(f) No agricultural or industrial operations or any of its appurtenances shall be or become a nuisance, private or
public, by any changed conditions in the vicinity or the locality after the agricuitural or industrial operations, as
the case may be, has been in operation continuously on the locality for more than one (1) year, provided:

(1) there is no significant change in the hours of operation;

(2) there is no significant change in the type of operations; and

(3)the operation would not have been a nuisance at the time the agricultural or industrial operation,
as theicase may be, began on that locality.

(g) This section dpes not apply whenever a nuisance results from the negligent operation of an agricultural er
industrial operatidn or its appurienamces.

ARTICLE 3. Homeowners Association

A not-for-profit corporation to be known as Park Place Subdivision, Section 1T, Homeowners
Association, Inc., (the "Corporation”), shall be established to carry out the functions set forth for it in
these Plat Restrictionsiand Covenants.

3.01. The Park Place Subdivision, Section III, Homeowners Association, Inc., shall be guided
by three (3) directors who initially shall be appointed by the undersigned at incorporation. Each lot
owner of a lot in Park Place Subdivision, Section 111, shall become a shareholder of said Corporation
upon purchase of said lot.

3.02. The directors of said Corporation shall serve until their successors are elected. Upon the
incapacity, resignation or death of a director of the Corporation, his successor shall be appointed by the
remaining directors of the Corporation within six (6) months of the incapacity, death or resignation of a
director. In the event of the incapacity, resignation or death of a director of the Corporation, and his
successor in not appoipted within six (6) months thereafter, the successor director shall be elected by
the owners of a majority of the lots in said subdivision. Notwithstanding the foregoing, the Developer
shall have the right to control the Corporation until, the earlier of the date by which one hundred
percent (100%) of all lots have been conveyed to homeowners or August 2002, (the first of said two
dates to occur hereinafter referred to an the "Applicable Date™) and each owner of a lot, by acceptance
of a deed to a lot shall'be deemed to have appointed Developer as such lot owners’ agent,
attorney-in-fact and proxy that shall be deemed coupled with an interest and irrevocable until the
Applicable Date, to exercise all of said lot owner's right to vote.

3.03. The Corporation and the Hendricks County Drainage Department and/or the Town of
Avon shall have the sole and exclusive right to ¢stablish grades and slopes on all lots in said
subdivision and to fix the grade at which any residence shall hereafter be erected or placed thereon so
that the same may conform to the general plan of development. All such grades and slopes shall be
established on the engineering plans submitted to and approved by the Corporation and the Hendricks
County Drainage Dephrtment and/or the Town of Avon.

3.04. Inrequiring the submission of detailed plans and specifications as herein set forth, the
parties hereto have in mind the development of said subdivision as an architecturally harmonious,
artistic and desirable residential subdivision, and in approving or withholding Its approval of any
detailed plans and specifications so submitted, the Corporation, or its successors and assigns, may
consider the appropriateness of the improvement contemplated with relation to improvements on
contiguous or adjacent lots, its artistic and architectural merits, its adaptability to the lot on which it in



proposed to be made, and such other matters as may be deemed to be in the interest and bencfit of the
owners of the lots in said subdivision as a whole.

3.05. All plans and specifications submitted to the Corporation for consideration must be
prepared by a registered architect or civil engineer, or by an experienced draftsman in form generally
used by architects and engineers, except that proposals for exterior changes that generally would be
made without the need for detailed plans and specifications, such as repainting a building witha
different color plan or replacing a mailbox and post may be made without the submission of
professionally prepared plans and specifications provided, however, that the Corporation reserves the
right to require the proposer to provide the opinion of a professional architect, surveyor or engineer in
support of any proposal before giving its approval.

3.06. The corporate approval or disapproval as required in these Covenants shall be in
writing, and any deterthination madc by the Corporation in good faith shall be binding on all parties in
interest. If the Corporation shall fail to approve or disapprove, or request additional information with
respect to any proposed plans and specifications within thirty (30) days after the same shall have been
submitted to it for approval, such plans and specifications shall be deemed to have received the
approval of said Corpdration.

3.07. Notwithstanding compliance with the foregoing minimum living area requirements, the
Town of Avon shall not issue an Improvement Location permit for any dwelling upon any lot in this
development.

3.08. The Corporation, in addition to those remedies granted to it by law, such as the pursuit
of court-ordered injunétions and other judicial relicf, shall have the right in the event of any action or
condition that the Corporation or their successors and assigns determine to be in violation of these
restrictions, to enter the property upon which violation is deemed by it to be in violation hereof, and
said Corporation or their successors and assigns shall not by reason thereof be guilty in any manner of
trespass for such entry, abatement or removal, or liable for damages by reason thereof, to any person
whomsoever. Any failure to enforce these restrictions shall not be deemed a waiver thereof or any
acquiescence in, or coiisent to, any continuing, further or succeeding violation hereof. If, in the
opinion of the Corporation, by reason of the shape, dimensions or topography of a particular lot in the
subdivision, enforcement of these restrictions with respect to size of structure would constitute a
hardship, the Corporation and appropriate board of zoning appeals may permit a variation that will, in
its judgment, be in keeping with the maintenance of this subdivision as a desirable subdivision.

3.09. Park Place Subdivision, Section III, may contain certain open space lying within the plat
and certain landscaped areas lying within the adjacent public rights-of-way. In addition, landscape
easement areas may bé imposed on a portion of certain lots. The Corporation shall have the right to
enter onto such open space, public rights-of-way and landscape easement areas from time to time as it
deems necessary for purposes of maintaining all open space, landscaped areas and landscape casement
areas described above :which are located in Park Place Subdivision, Section III, and may participate in
the reasonable and proper maintenance of all other open spaces, landscaped areas, landscape casement
areas, entry signage, the earthen berm and privacy fence surrounding the commercial property on the
west and north property lines located in Park Place Subdivision, Section III. In addition, the
corporation may provide weekly trash collection service if same is not provided by the municipality
and, upon the approval of a majority of the lot owners in Park Place Subdivision, Section I1I, may
provide other services:such as snow removal if they are not adequately provided by the appropriate
municipal government.

The plat drawing of Park Place Subdivision, Section IIl, may contain arcas marked D. U. E., U,
& D.E., N. A. E,, Common Area and Lake (Drainage Utility Easement, Utility & Drainage Easement,
Non Access Easement and Common Area). The Corporation, Hendricks County and the Town of
Avon shall have the right to enter onto any D. U. E., U. & D. E.,, N. A. E., Common Area and Lake as
it deems necessary or iesirable for the purpose of maintaining ease or otherwise clearing obstructions
that impede or might impede the designed flow of storm water across such areas.

In order to provide the funds necessary to pay for the services, rights and obligations contained
in these Restrictions and Covenants, the Corporation shall have the right to levy, assess and collect
annual assessments in an amount not to exceed Two Hundred Dollars ($200.00) per year from each and
every lot owner in Park Place Subdivision, Section I1I, and such maximum limit of Two Hundred
Dollars ($200.00) per year may be increased in proportion to any increase in the Consumer Price Index
of the U.S. Burean of Labor Statistics. In addition to such annual assessments, the Corporation may
levy, assess and collect from each and every lot owner in Park Place Subdivision, Section 111, such
special assessments as may be approved by not less than seventy-five percent (75%) of the lot owners
in Park Place Subdivision, Section I11.




All annual and special assessments shall become a lien on each lot. In the event any amount so
assessed is not paid when due and remains in arrears for more than Sixty (60) days, the Corporation
may cause to be filed with the Hendricks County Recorder, a Notice of Lien describing the lot and the
amount required for a Notice of Lien against real estate. In addition, the Corporation may assess
interest on the delinquént annum, and may further charge all of its costs of collection and attorneys
fees. The sale or transfer of any lot shall not affect the assessment lien that shall remain in full force
and effect. The lien assessment shall be subordinate to the lien of any first mortgage.

Notwithstanding the foregoing, the Corporation shall not make any assessments prior to the
Applicable Date defined in Section 3.02; provided, however, prior to the Applicable Date, the
Developer may waive its rights in Section 3.02 to continue to control the Corporation in which case the
foregoing prohibition ¢f assessment shall terminate.

3.10. The Cotporation has the power to expend its money on the reasonable care and proper
maintenance of the Common Open Space, landscaped areas and "casement areas”, including drainage,
utility and sewer easement areas in any section of the Park Place Subdivision, Section III, and such
other comsmunity services approved by a majority of the lot owners in Park Place Subdivision, Section
III. The Corporation herein established shall act as the Homeowners Association of the Park Place
Subdivision, Section Il for purposes of establishing a budget for the maintenance of Common Area,
landscaped arcas, privacy fence and "easement areas” and the provision of other approved services as
described above, and divide the cost of same among the lot owners in Park Place Subdivision, Section
I11.

3.11. Any and all of the rights, powers, duties and obligations that, in this instrument are
assumed by, reserved fo or given to the Corporation may be assigned or transferred to any one or more
corporations or associations that will agree to assume said rights, powers, duties and obligations and
carry out and perform the same. Any such assignment or transfer shall be made by appropriate
instrument in writing in which the assignee or transferee shall join for the purpose of evidencing its
acceptance of such rights, powers, duties and obligations, which instrument shall be recorded and such
assignee or transferee shall thereupon have the same rights and powers and be subject to the same
obligations and duties as are herein given to and assumed by said corporation. In the event of such
assignment or transfer; the assignor or transferor and its successors and assignees of said Corporation,
shall thereupon be released from all the rights, powers, duties and obligations in this instrument
reserved to or given to and assumed by said Corporation. The right of assignment hereby reserved to
the Corporation is 50 reserved to the end that the rights, powers, duties and obligations reserved or
given to it may be assigned to an association or corporation formed by the owners of lots in said
subdivision or in said subdivision together with contiguous subdivisions, for the purpose of accepting
said assignment; and such assignment may be made at such time as the Corporation may determine.
Whenever in this instrument reference shall be decmed to include the successors and assigns of said
Corporation.

ARTICLE 4. Other Conditions

4.01. These ¢covenants and restrictions shall be taken to be real covenants running with the
land and shall be binding upon all parties, persons and corporations owning or acquiring land in said
subdivision, and their heirs, executors, administrative successors and assignees until
January 1, 2019, and these restrictions shall be automatically extended in their entirety for successive
periods of ten (10) yedrs unless by appropriate instrument and writing, and consenting to their
termination in whole or in part, shall be filed for record, executed and acknowledged by the owners of
not less than seventy-five percent (75%) of the lots.

4.02. Any viblation or attempt to violate any of the covenants or restrictions herein while the
same are in force shal be sufficient reason for any other person or persons owning any lot in said
subdivision to initiate proceedings at law or in equity against the person or persons violating or
attempting to violate any such covenants or restrictions and to prevent his or then from so doing, or to
cause the removal of dny violation and to recover damages or other dues for such violation or
attempted violation.

4.03. All transfers and conveyances of each and every lot of said subdivision shall be made
subject to those Covenants and Restrictions.

4.04. It is expressly agreed that if any covenant or condition or restriction hetein above
contained, or any portion thereof, is invalid or void, such invalidity or voidness shall in no way affect
any other covenant, condition or restriction.

4.05. All costs of litigation and attorney's fees resulting from violation of these Covenants
shall be the financial responsibility of the lot owner or owners found to be in violation.




4.06. Developer hereby reserves the right, from time to time and at any time, to modify,
supplement or amend these easements, Covenants and Restrictions, without the consent of any lot
owner or party in interest, if Developer records the modification in the Office of the Recorder of
Hendricks County, Indiana, and the modification is for any one or more of the following purposes; (i)
to clarify one (1) or more covenants, conditions, term or provisions of these Covenants and
Restrictions, without thaterially changing the substance of such covenant, condition, term or provision;
(ii) to clarify, further define or limit any easement, or otherwise exercise any more covenants,
conditions, terms or provisions hereof but (A) does not materially increase the obligation(s) of any lot
owner under any covenant, condition, term or provision without such lot owner's consent or (B)is
necessary to comply with a bona fide governmental requirement, including applicable laws,
ordinances, regulations or orders of any municipality or court having jurisdiction, or to comply with
any governmental agency backed financing program. All other amendments shall require the consent
of the majority of all lot owners.

IN WITNESS WHEREOF, THE SAID STINGRAY DEVELOPMENT CORPORATION, an
Indiana Corporation, has caused this instrument to be executed by its respective duly authorized
representative this 23 day of Decembaz 1997,

STINGRAY DEVELOPMENT CORPORATION

BY: M_Lﬂé{%
SCOTT G. MURRAY, PRESIDENT

STATE OF INDIANA )
: ) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State personally appeared )
who acknowledged the execution of the foregoing instrument to be their
voluntary act and free will. e
IN TEST IMONY WHEREOF, I have hereunto subscribed my name and affixed 1y official
seal this 3™ daydf@gmzA&_x,l‘}n B

My Commission Expires: " Rotady Public R X
T County of Residence: W\M S
(\ T Pogienr®

Pepred by Sailt 6. Mugesy
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" L,EGAL, DESCRIPTION’

part of the East Half of the Scuthwest’ Quarter of Section 2, Township 15
North, Range 1 EHast, of the Second Principal Meridian in Hendricks
county, Indiana, more particularly described as follows:

Commencing at a drill hole marking the Southeast corner of said Southwest

Quarter Section; thence North 01 degrees 01 minutes 31 seconds East
(assumed bearing) along the East line of said Quarter Section a distance
of 641.12 feet to: the Point of Beginning, which is the Southeast’ corner
of 60 acres off the entire North end of said Half Quarter Section; thence
North 89 degrees 47 minutes 23 gseconds West parallel with the North line
of said Quarter Section and along the South line of said 60 acre tract a
digtance of 1049.25 feet to the Southeast corner of Park Place - Section
One, as per plat thereof recorded in Plat Cabinet No. 2, Slide 163, 170
and 171, pages 1 and 2 in the Office of the Recorder of Hendricks County,
Indiana (the next seven courses are along the Southerly line of said Park
place - Section One); (1) thence North 01 degrees 00 minutes 00 seconds
East a distance of 152.57 feet to the point of curxvature of a curve to
the right having a central angle of 44 degrees 40 minutes 00 seconds, the
radius of said curve bearing South 89 degrees 00 minutes 00 seconds East
135.00 feet; (2) thence Northeasterly along said curve an arc distance of
105,24 feet to the point of tangency of said curve; (3) thence North 45
degrees 40 minutes 00 seconds East a distance of 174.93 feet; (4) thence
South 71 ‘degrees (00 minutes 00 geconds East a distance of 173.27 feet;
{5) thence South 89 degrees 00 minutes 00 seconds Bast a distance of
552,40 feet; (6) thence South .01 degreas 00 minutes 00 seconds West a
distance of 12.00 feet; (7) thence South 89 degrees 00 minutes 00 seconds
East a distance of 170.13 feet to the East line of said Quarter Section;
thence South 01 degrees 01 minutes 31 seconds West along said East line
a distance of 291.88 feet to the point of begimning, containing 7.43
acres, more or less.



