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DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP
PARK SQUARE GARDENS

HORIZONTAL PROPERYY REGIME

THIS DECLARATION of Park Square Gardens Horizontal Property

Regime ("Declaration”) made this [Hh day of ﬁpm't . 1995 by
Rottiund Homes of Indiana Limited Partnership, a Minnescta Limited

Partnership, an agent and subsidiary of The Rottland Company
Incorporated, a Mimnesota Corporation, {the “Declarant”®).
WIINESSETH:

WHEREAS, Declarant is the purchaser of certain real estate and
improvements thereon, located in Hendricks County, Indiana, more
particularly described in Exhibit waA® hereto (hereinafter called
the “Real Estate”}; and

WHEREAS, Declarant, by execution of this Declaration, hereby
creates a Horizental Property Regime (the "Regime®) upon the Raeal
Estate, subject to the provisions of the Horizontal Property Law of
the State of Indiena, {the “Act”} and the terms and conditions of
this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration, and
declares that the Real Estate shall be a “Horizontal Property
Regime” as provided in the Act, subject to and in accordance with

the follawing terms and conditions:




\

SECTION 1. Definitions., The following terns, es used in this

Declaration, unless the context clearly requires otherwisa, shall

mean the following:

{a)

{b}

{c)

{d}

{e)

(£)

“Act” means the Horizontal Property Law of the
state of State of Indiana, ARcts 1963, Chapter
349, Sections 1 through 31, as amended. The
Act is inecorporated herein by reference, and
identified in the Indiana Code as 32~1-6 et
sag.

“agsociation” means Park Square Gardens Co-
Owners Assoclation, Inc., an Indiana not-for-
profit torporation, being the Agsoctiation of
the Co~Owners of Park Squarae, nmore
particularly described in Section 11 hereof.

“Board of Managers” means the governing body
of the Association, being the initial Board of
Managers referred to in the By-Laws or
subsequent Board of Managers elected by the
Co~Dwners in accordamce with the By-Laws. The
term “Board of Managers, as used hereln and
in the By-laws, shall be synonymous with the
term “Board of Directors” as used in the Act,

“Building” means any structure on the Real
fstate in which Common Areas, Limited Areas or
one or more Condominium Units are located.
The buildings are more particularly described
and identified on the Flans and in Section 2
of this Declaration,

vgy-Laws” mesns the Code of By-Laws of Park
square Gardens Co~Owners Association, Ing¢.,
providing tor the administration  and
management of the Association as required by
and in conformity with the provisions of the
Act. A true copy of the By-Laws is attached
to this Declaration and incerporated harein by
referenca.

wcommon Areas” and “Limited Areas¥ mean the
commen areas, limited commen areas and
facilities as defined in Sections § and é of
this Declaration.
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(g)

{k)

(1}

{3

(x)

“Common Expanses® means expenses of
adninistration of the Association, expensesd
for the vupkeep, maintenance, rapair and
replacement of the Common Areas and Limited
Areas and all other costs and expenses
incurred by the Association for the benefit of
Common Areas and Limited RAreas or for the
common benafit of all Owners; provided,
however, that Common Expenses gzhall not
include any costs of initial construction or
initial renovation of any Building or other
Property or improvements or any portion of the
Tract, nor any costs of repeirs covered by any
Warranty of Daclarant as bpuilder of the
Condominium YUnits, nor to any costs or repairs
arising out of construetion, renovation or
other activitles on any portion of the Real
Estate.

“condominium Units” means any one of the
living units constituting Park Sguare, each
individual living unit being more particularly
described and identified on the Plans and in
Secrions 3 and 4 of this Declaration.
“condominiun Unit” includes the undivided
interest in the Common Areas and Limited Aress
pertaining to such unit.

wco-Owners® means all of the Owners of all of
the Condominium Units in the Regime.

“Declarant” shall mean and refer te Rottlund
Homes of Indiana Limited Partnership and any
successors and assigns of Rottlund Homes of
Indiana Limited Partnership, whom it
designates in one or more recorded instruments
to have the rights of Declarant hereunder,
ineluding, but not limited to, any mortgagee
acquiring title to any portion of the Property
pursuant to the exercise of the rights under,
or foreclosure of, a mortgege executed by
Declarant.

“Drainage System” means the storm sSewers,
subsurface drainage tiles, pipes and
structures, and other structures, fixtures,
properties, equipment and facilities locéted
in, upon, or under Lthe Comron Arees,
Fasements, or Streets and designed for the
purpuse of expaditing the drainage of surface
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(1}

{m)

{n)

(o)

(p}

and subsurface waters from, over and across
Vark Secquare.

“Mortgagee” means the holder, Insurer or
guaranter of a {first mortqage loan on »
Condominium Unit.

"Owner” means & person, firm, corporation,
partnership, assoclation, trust or other legal
entity or any combinstion therecf wheo or which
owns the fee simple title to a Condominium
Unit; provided, however, that persons or
entities owning a single Condominium Unit as
tenants~in—gommon, jolnt tenants, tenants by
the entireties, or any form of joint or
divided ownership, shall be deemed one Owner
for purposes of this Declaration. Persons or
entities owning more than one Condominium Unit
shall have the status of an Owner for each
Condominiym Unit owned.

“Percentage Interest” means that percentage of
the total undivided interest accruing to all
the Condominium Units which (s appurtenant to
each Condominium Unit and accrues to the Owner
thereof. The formula for determining
“percentage Interest” is set forth in Section
15 hereof.

wplans” means the floor and building plans of
the Buildings and Condominium Units prepared
and certified by Timethy Mark Whitten, a
registered architect, dated iy & , 1599,
and the gite plans, surveys, and elevation
plans of the Real Estate and Buildings
prepared by Benchmark Censulting, Inc., &
registersd engineer under date of ﬁﬁmﬂggg 22
1998, all cof which are incorporated herein by
reference. And made a part of the Regime by
such references.

“property” means the Real Estate and
appurtenant easements, the Condominium Units,
the Buildings, improvements, and Property of
every kind and nature whatsoever, real,
personal or mixed, located upon the Real
Estate and used in comnection with the
pperation, use and enjoyment of Park Square,
but does nok include the personal property of
the Cwners.




(g} “Park Square” means the name by whieh the

Horizontal Property Regims shall be known,

{r}) “Tract” means the Real Estate as hereln
defined,

SECTION 2. Descxiptiop of Buildings. There are or will be
built, Buildings econtaining Condeninium Units on the Real Estate as
shown on the Plans, hs «f the date of thia Declaration,
construction i3 not completed on the condominium Units. A
description of the Bulldings and the condominium tnits eentained ar
to be contained tharein is set forth in Exhibit “8* artached hereto
and hereby made a part heracf by this refaerence.

SECTION 3. Legal Description and Percentage Inherest. Each
condeminium Unit is identified on the Plans by a number. The Legal
Description for each Condominium VUnit shall consist of the
identifyingy pumber for such Condominium Uriles aa shown on the
plans, and shall be stated as wcondominium Unit” [with identifying

punber) in Park Square Garxdens Horizantal Properzy Rogime. The

Percentage Interest of each Owner in the Common Areas and Limitred ;
Areas as hereinafter defined shall be the same percentage of
interest as each Condominium Unit as sat Fforth on Exhibit “BY

attached hereto and hereby made a part hereot.

SECTION 4, pescription Of Condominium Units.
ta] ™ v, pach Condominium Unit shall

Appurrenants

consist of all space within the boundaries
thereof, as hereinafter defined, and all
portions of the Building situated within such !
boundaries, including, but not limited to, all :
fixtures, Ffacilities, utilities, equipment,
appliances, end structural components daesigned
and intended sclely and exclusively for the




o)

enjoyment, use, and benafit of the Condominium
Units wherein the same are located, or to
which they are attached, but excluding
therefrom that designed or intended for the
use, benefit, support, safety or enjoyment of
any other Condominium Unit or which may be
necassary for the safety, support,
maintenance, use, and operation of any of the
Buildings, or which are normally designed for
common Use; provided, however, that all
fixtures, equipment and appliances designed or
intended for the exclusive enjoyment, use and
beneflt of a Condominium Unit shall constitute
a part af such & Condominium Unit, whathey or
not the same are located within or partly
within the boundaries of such Condominium
Unit. Alzo, the interior sides and surfacas
of all doors and interior and exturior or size
and framea of all windows in the perimeter
walls of the Condominium Unit, whether or not
located wikthin or partly within the boundariaes
of the Condominium Unit, and all interier
walls and all Floors and ceilings within the
boundaries of the Condominium Unit, are
considored part of the Condominium Unit.

“Boundaries”. The boundaries of each
Condominium Unit shall be as shown on the
Plans and shall be measured bpetwesn the
interior unfinished surface of the floors,
callings and parimeter walls of each
Condominium Unit. Ia the event any horizontal
or vertical or other boundary line as shown on
the Plans does not coincide with the actual
location of the respective wall, floor, or
ceiling surface of the Condominium Unit
because of inexactness of construction,
settling after constryction or for any other
rezgen, the boundary lires of each Condoxinium
Unit shall ba desmed to be and treated for
purpeses of ownership, occupancy, possession,
maintenance, declaration, use and enjoyment,
as in accordance with the actual axizting
constrection, In such gase, permanent
appurtenance easemsnts for exclusive use shall
gxist in favor of the Ownar of each
Condeminium Unit in and to such space lying
outside of the actual boundsry lines of the
Condeminium Uanit, but within the appropriate
wall, fleoor or coiling surfaces Of the

cb
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Condarsinium Unit,

SECTIOR 5. (ommon Areas And Facilities. “Common Areas” shall
{include the following, except to tha axtent otherwise specifically
designated in this Declaration as being within a Condominium Unit
or as a Limited Area:

{#}] The Real Estate, exciuding the Condominium
Unitss

{(p} The foundaetions, columns, girders, beams,
supports and exterior surfaces of roofs of the
Buildings;

(¢} ‘The yards, sidewalks, parks, pathways, ponds,
lakas, tralls, interior and  extarior
driveways, parking sreas, entrances and exits;

(d) Coantral eloctricivy, gas, water, alx
copditioning and sanitary aewsr nmains sarving
the Buildings unless separately metored to a
particular Condominium Unit:

{g) Exterior lighting tixtures and electrical
sarvice lighting to the extericr of the
Huildinga unless sdeparately matersd to a
particular Condonminium Unit; and

(f} Pipes, ducts, eleccricel wiring and conduits
ané public floors, =roafs and exterler
permanent walls of the Buildinga, except ie
the axtent the ssme are otherwise classified
and defined herain as Limited Areas or as part
of a Condominium Unit.

SECTION 6. Limited Areas and Facilities. Limited Areas and

trhose Condomimium Units to which use therecf s limited ere a»
follows:

{a) The front entrance ways, patios, porches, and
all exterior sides and surfaces of doors and
frames surrounding the same on each
condominiume Unit shall be limited te the
exclusive use of the Condominium Unit to which
they appertain.

§oe ey ——— WL A PP 1} te b e meet e e 1
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tb}  Any vkher szreas desigrated and shown on the
Plans as Limited Azeas shall be limited to the
Condominium Unit or Condeminium Units te which
they appertain ss shown on the Plans,

£ach twner shall have an undivided inmterest in the Common Areas and
Limited Areas, 3# tenants-in-common with all tha other Ownars,
equal to his or her Sondominium Units Percentuge Intersat. The
Percantags Interest in the Common Aress applicable #o sach
Condominium Unit shall be determined in accerdance with the formula
set forxth im Section 18 herenf, The Percentage fnterest in the
Commor. Aress and Limited Areas presently pertaining to each
Condominium Unit is specified in Exhibit *“B” hereto. In any
computation of Percentage Interests, the figure obtained shal’ be
rounded to the nearest one-thousandth of a percent, and shall be as
pregented for sll purposes of conveyance and for all purposes

contemplated undey this Declaration.

SECTION 6,
Ingzees and Egress Ensemsntg, If, by reason of the location, the

construction, settling or shifting of a Building, any Common Area
or Limited Araa now eneroaches ar shall hereafter encroach upon any
Condominiuom thit, than in such event an ecassment shall be deened to
exist and run to the Co~Ownars and the Association for the
mazintenance, use and enjoyment of such Common Area or Limited Area.
Euch Owner shall have an easement in common with each Sthar Owner
to use all pipes, wires, ducts, cebles, conduits, utiliety lines and

other common facilities locared in any of the other Condominium
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Unita and serviag his Condominium Unit. RBach Owauwr ahall have an
oasement over Ekhe Commen Aress for the purpose of ingress and
egreygs from his Condominium Unit, and to use all Common Arsas
wherever locatad, and such easement 3shall be perpetual asnd !
appurtenant to the Condominium Unie.

SECTION 9. Real Estate Taxes. Real Estate taxes are to be
separately assessed and taxed to each Condominjum Unit as provided

in the her. In the avent that for any year Real Estate taxes are
not separately assessed and taxed to each Condominium Unit, but axe
sssessed nad taxed on the yproperty as & whole, then esech {Owner !
shall pay his or her proportionate share of such taxes to the
! axtent attributable ks the Preperty in accordance with his
respective Percuntage interest,

EECTIGN 18. Utilities, Esch Owner shall pay thoae utllitias
which are separstely metered to his or her Condominium Unit.
i Utilities which are not separately metered shall ke trewated as and
paid a9 a part of the Common Expanses unless eotherwise agresd by
the majority of the Percentages Interest.

SECTION 11. Asaocigtion of OWners. Bubject Lo the rights of
peclarant reserved in Sectien 24 herecf, maintenance, pepair,
upkeep, replacemsnt, administration, management and operation of
the Property shall be by Park Square Gardens Co-Owners Assocliation
Inc., (the “Association”), & not-tor-profit Corporation organized
under the laws of the 3State of Indlana. Bach Owner of &

Condominium Unit shall, autematically upon becoming an Ownex of a




O
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Ccondominium Unit, be and bocome & member of the hssoeiation and
shall remain a member until such time as his or her ownership
ceazes, the membership shall terminate when such peraon ceases Lo
be an Owner, and shall be transferred te the new Owher.

The Association shall elect & Board Of Managers annually
{except for an initial Board of Managers defined in the By-Laws)

in accordance with and es preseribad by the By-Laws, Each Owner
gshall be entitled to cast 3 vobks commensurste with the nuxber of

condeminium Units owned by that Owner for the elactien of the Board

of Managers, except for such initial Board of Managers who shall
serve on the initial Board of Managers, whather as an original
mewber theraof or as & member thereof appointed by Declarant to

£i11 a vacancy, and who shall ba deemed a member of the Association

and an Owner solely tor the purpose of gualifying to act as &
member of the Board of Managers and for no other purposé. A porsen
gerving on the initial Beard of Managers shall not be deemed or
considered a member of the Association nor an Ovwner of 2
Condominium Unit for any other purpose unless he is actually a
Owner of a Condominium Unit and thereby is a member of the
Association,

vhe Board of Managers shall bhe the governing body ol the

Association, representing all the owners in providing for the

management, administration, operation, maintenance, repair, !
replacement and upkeep of the Property exclusive of the Condominium i

Units.

10
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The Aunsciation and any agyrieved Condoninium Unit Gwper shall
have m right to action against any condoninium Vnit Owner for
failure to comply with the provisions of the Declaration, By-laws
or deecisions of the Associstion which are nade pursuant to
authority granved the Association in sueh doouments. Condominium
Unit Owners shall have a aimilar right of aokion against the
hssoclation,

SEETION 1%, Uis .ol Cosmon ALGHE. The Board of Manageys shail
adopt rules and regulations concerning maintenancs, repairs, use
and enjoyment of the Common AZXeas and Limited Areas as it deems
apprepriate, snd may amend and modify the sawe from time to time a5
it deems advissble, necesshry or appropriaste.

The Board of Managers o¥ thalr deaiynated agants shall have
the right at reascnable times and upon reascnable prior notice
{except in ocases of emergency in which ecase no notice shall
required), to enter into each individusl Condominium Unit for the
purpose of inspection of the Common Areas and Limited Areas
appurtenant thereto and replacement, repair and maintenance of such
Ccommen Areas and Limited Areasa,

SECTION 3. Maintensnce, Decoration... Repaivs 2nd

feplosementa,

{3) Commen . Axess. The Asgociation will be
regponsible for the maintenance, repair,
decoration, reatoration, and replacawent of
the Common Araaa, Mmintenanca, decoration,
repaira, and replacements of the Common Areas
shall be furnished by the Assoriation and the
costs thareof shall be part of the Common
BExpenses, The Association way wslact bo

u

st e
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dotegabe sueh ducies ke a Managing Agent and
may ohter inte 8 mansgement gontraat for such
purpese, provided that such agent and the
terins of guch contract ars approved by a
majority of the vote present or zapresented at
any maeting of the Rssociation. Declarsnt or
an antity affiliated with Declarant may serve
as the Managing Agent for the Association so
long 2 Declzrant retains control oOf the
Association, and may parform ail property
management functions on bahalf of the
Association. Any management contract made or
which is deemad to arise betwsen the
Assoclation and Declarant (or any affiliatn)
skall be terminable by the Associatien without
cause and without penalty upon thirty (30}
days’ written notice at any time after
Declarant relinguishes control of  the
Association. The Board of Managers has thea
right to adopt such rules and regulations
concerning the maintenance, repairs, use and
enjoyment of the Common Areas as it deems
appropriate, including tha appointment of
committess to oversee the same. The Board of
Managers shall have the esxclusive right to
detarmine the outside dacor of each Building,
ineluding without limitarion the celor and
type of paint and other decor pertinent to the
axterior of each Building.

condomindum Uniks. Fach Owner shall centrol
and hava the right to detaymine the interior
dacor of mis or her Condominium Unit, but this
shall not include the right to make structural
changes to the Unit, nor the right to use
interior dscor whicth ln the discretion of the
Board of Managers adversely affects the
externsl appeargnee of the condominium Unie,
as more particularly sest forth in the By-Laws
of the Association. No act or emission which
constitutes waste shall Dbe committed or
suffoered in or upon ahy Condominiuvm Unit, the
Common Areas, or Limited Areas, Each Ownar
shull maintain and repair at his or har sole
cost and expanse all fixtures, appliances,
equipment, and other improvements constituting
a part of his or her Condominium Unit undesr
Section 4 harsof, and each Ouner shall
peomptly repair any condition or defect
existing or occurring in his o¢or |Ther

12
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\'a
Condominium Unit which, L net repalred, might
adversely affoot any Cendominlum Unit, Common
Area or Limited Area. The Board of Nanagers
and the Managing Agent shall have the right at
raasonable times and upon reasonable prior i
notics (except in cases of emergeney in which !
case no notice shall be required) to enter in
the Condominium Units and Commen Areas
adjacent to sach Condominium Unit to replace,
rapaiy, and maintain such Common Rreas. IR
the wvent that any Owner falls or is unable to
maintein or repair any condition o defeat for
which he or she is responsible and the Board
of Munagers or the Managing Agant have &
regsonable baais for believing that guch {
conrditien or defect has caused or threatens to ;
cause immediate and/or substantial harp to sny E
pevEcn OF t0 any property outside such Owner’s ;
Condominium Unit, the Board of Mansgera and |
the Managing Agent shall ench have the right !
to enter such Ownar’s Coademinium Unit to
romedy or repair such conditlion or defect, and
any costs or expenses iacurrad in wonnection
therawith (including atternay’s fees) shall be
payable by such Ownor upon demand by tha Board
of Managers or the Managing Agent. Nothing
herein contained shall bBo conptrued to
rapresent a contragtual liability to any Ownax
on the part of the Declarant, the Aasociation,
or the Board of Managars for malntenance,
repair, or replacement of any Condominium
Unit, Common Areas, or Limited Aress, anrd the
liability of the Association, the Board of
Managers and Managing Agent in this regard
shall be limited to damages resulting from
gross negligence, recklessness, o intentional
misconduct, unless otherwise provided in the
management contract in tha case of the
Managing Agent.

4ECTION. 14, Alkerations. Additiops aed Improvements. No
Owner shall make any alterations or adgditions to ox which would '

affeet, the Cemmon Avaas or Limitad Areas without the prier weittea
spprovel of the Scard of Managers, ner shall any Owner wake Bny

alterstien in ep to his veapective Condeminlum Unit and within the

13
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e
boundaries thereef which would affwet the safety and structural
integrity of the Building in which Condominium Unik is located.
Declarant reserves the right to change the interior dasign and
arrangement of all Condominium Units and alter the boundaries
betwesen Condominium Units so long as Declarant owns the Condominium
Units so alterad. No such change shall increass the number of
condominium Units or change the Percentage Interest spplicable to
such Condominlum Unit, 1if Declarant shall make any changes in the
Condeminium Units so avthorised, such changes shall be reflewted by
a supplement teo the Plang and such supplement to the Plans need not
pe approved by the Association oy amy other Owners.

Section 15,  Parcentade JYnteeest.  The Owner of «adh
Condominium Unit shall have 8 Percentsge Yaterest appurtenant to
his Condomimium Unit Ownership based upon the numbar of Condeminlum
Units owned by that Owner divided by the total number of all of the
condominium Units existing in the keginme at that time in accordance
with Section 7(a) (3] of the Act {hereinafter called the “Formula®).
In order to determine the Percentage Interests in accordance with
the Formula, the total number, of all of the Condominium Urits in
the Regime shall be taken from the Plans, which are filed herewith,
as such Plans may be amended from time to time, This method of
calculating Percentage Interest shall result in an equal Percentage
Interest te each Condominium Unit, The total Percentage Interests
shall at all times equal one hundred percent (100%), or aa close to

one hundred percent [100%) as isg wathematically possible, after

14
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taking inte avesunt the veurding thereof &8 vegquirsd by Seutien

Tla} of the Aet.

Szction i, Xnsurange,

The Co~Owners, through the Associatien, shall purchase &
maetar capuality insurance policy issusd in the name of
the Assecistion for the use and banefit of the Ownars
affording fire and extended coverage lnsuranee insuring
the Property in an amount consonant with the full
replacenent value of the Property and improvements
including the individual Condsaminium Units, the Common
Arecs #nd Limited Areas and facilities, and furthar
including Fixtures, bullding service equipment and comruon
personal property and supplies belonging to the
Association. For all Condominium Units which are subject
to a first mortgage, the insurance must cover fixtures,
equipment and other personal property inside individual
Condominium Units if they are sscured by a first
mortgage. A Certificate of Insurance shall be issued to
gach Condominium Unit Owner and sach Mortgagee upon
request 8nd no such policy shall bs cancaled or
substantially modifisd without at least thirty (30) days
prior written notice to thae Asscciation and to each
Mortgagee listed as Mortgagee ir ths policiaes. The
imsurance policy must contain the stancdard mortgags
clause snd must hame the Mortgagee or the servicer of the
Mortgague. If a servicer is named 2s Mortgages, its name
shall be followed by the phrase “Its successors and
assigns.” The Board of Managers shall alsc obtain *all
risk* eovuaga if available. The Board of Managers shall
be responsible for reviewing at lesse annually the amount
and type of much insurance and shall purchase such
additional insurance as is necessary to provide the
insucance reguired above, If deemed adviasable by the
Board of Managars, the Board may cause augh full
replacement value to be determined by a qualified
appraiser. The cost of any such appraigal shall be &
Comnon Expense. Such insurance coverage shall be for the
benefit of sach Owner, and if applicable, the Mortgagee
of sach Owner upon the¢ following terms and conditions:

{i) Al)l proceeds payable as a result of
casualty losses sustained which are
covared by insurance purchazed by
the Association as hereinabove sat
forth shall be paid to it or to the
Board of Managers, who shall act as
the insurance trustees and hold such

15
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Yvautadt fox the benefit of the
naured parties, In the event that
the Board of Managers has not postad
surety bonds for the faithful
parformance of its duties as such
Managexs or if such bonds do not
wxcesd the funds which will come
inteo its hands, and there is a
damage to & part or all of the
Property resulbing im a loms, the
Board of Managers shall obtain and
post @ bond for che feithful
performance of lts duties as
Insurance trusted in an amount to be
datormined by the majority of khe
Ownars but not to exceed one hundred
twonty~five percent (125%) of the
loss, bafore the BHoard of Mznagers
shall bea entitled to receive the
proceeds of the lnsurance payable as
¢ result of such loss. The solae
duty of the insurance trustee shall
be to receive such proceeds ag are
peid and to hold the same in trust
for the purpose olsewhere stated
herein, and for the benefit wf the
Ownars and thelr respective
Mortgagees. 'The proceeds shall be
used or disbursed by the Association
ox Board of Managers, as
appropriaste, only in accordance with
the provisions of this Declaratien,

{ii} The interest of each damaged Owner
in the ¢trust fund of insurance
proceads shall be the ratio of the
direct damage of each damaged Owner
te the damages of all Owners
directly damaged by any event
insured under zaid master casualty
ingurance policy,

Such master casualty insurance pollcy, and
“gll risk” coverage if obtained, shall (to the
extent the asame are obtainable)l contain
provisions that the insurer (i} waives itz
right to subrogation as to any claim against
the Asseciation, the Board of Managers, its
agents angd employeas, Owners, their rospective
agents and guests, and (il) waives any dofense
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basied on invelidity srlsing from the auts or
omisalons of the individual Condominium Unie
Owners that are not ynder the control pf tha
Association, snd providing fuzther, {(iil} that
the insurer shall not be wentitled te
tontribution againpt easualty insursnce which
may be purchased by individual Ownars as
herainatter pernitted and {iv} that
notwithstanding any provision therecf giving
the insurer an election to restore damage in
lisu of a cash settlement, such option shall
not be exwrcissble in the svent kthe Owners do
net eleot to restore pursuant to Beotion 17 of
this Dealaration.

The Co=Qwners, through the Assoclation shall
also purchase a master comprehensive public
ligbillety insurance polioy in such ameunt oy
amounts s# thea Hoeard of Managers shall deasm
appropriste from time to time; hewsver, asuch
coverags shall be for ar least Two Mlillien
Dollars {$2,000,000.00) for bhedily injury,
including deaths of persons and property
damays arising out of a single occurrencas.
Such ccmpensation public liability insucance
policy shall cover the Assoclation, the Board
of Managers, any committee or organ of Lthe
Association or Board of Managers, any Managing
Agent appointed or amployed by the
Assoclation, all persons acting or who may
come to act as agents or employess of any of
the foregoing with respect to Park Square, all
Ownars of Condeminium Units and 31l other
portions of Park Square. Coverage under this
policy shall include, without limitation,
lggal liability of the insurads for the
property damage, bodlly injuries and deaths of
the persons in comnection with the opsratien,
maintenance or the use of the Common Areus and
Limited Areas, and if availsble, lagal
liability arising out of law syits related ko
employment centracts of the Asscciarion., Ko
insurance coverage as described hareinabove
shall be prejudiced by the act or neglect of
an individual Condeminium Unit OQwner who was
nat in control of the Owners collectively,
Such policies ashpll also provide that it may
not be ocanceled or subatantially modifiad by
any party without at least thirty (30) davs
prior written notice to the Association and teo

17
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(d)

(e}

{£H

(g}

sasn holdar of & first mortgaye on MRy
Condeminium Unit in the ¥rapsrty which i
listed &% a schaduled holder of a f£irst
mortgage in the insurance pollcy.

Tha Co~Owrners, through the Rssociation, shall
alse obtain any other insurapce required by
law to be malntained, ineluding but nat
limited to, worker's compensation insurencs,
flood insurance, and such other insurance aa
the Hoard of Managery shall from time to time
deein necessary, advisable or appraprista,
ineluding but not limited to, comprehensiva
1iabilizy inaurance en vehicles owned by the
Associstion, officers’ and direcrora’
ligbility polisies, centractual snd all~-
writtan centract insurance, and smployer’s
liability insurunce. Buch inpuranen coverage
shall alsu provide for and cover crosd
liability elaims of one insured party sgsinst
another insured party. Sueh insurance shall
inyre te the bvenefit of wvach Cwner, the
Associstion, the Board of Mapagers and any
Mansging hAgent acting on behslf of the
Association.

Each Gwner shall be deemaed to have appointed
the Boord of Munagers to represent each Qwner
in any proceedings, negotiations, settlements
or agreements with the insurance companies to
adjust all losses under policies purchased by
tha Board of Hanagers.

The premiums for all such insurance
hereinabove described shall be paid by the
Agsociation as part of Common Expenses, when
any such policy of insurance hereinabove
desceribed has been obtained by or on pahalf of
the Association, written notice of the
gttainment therecf and of any subaaquent
changes therein or termination thereof ghall
pe promptly furnished to aach Qwner or
Mortgages whose interaest may he affected
thereby which notice shall be furnished by the
offiour of the Associstien who iy reguired to
geng notices of meetings of the Rusocistion,

In no avent shall any diseribution of proueeds

be made by the Board of Managers directly to
an OwneY whera there is a mortgage sndorsement

1%
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on bthe Certificstes ©of lneurance, In sush
avert any remittance uhsll be to such Quner
and Mortgages Jointly.

Each Ownsr shall be solely responsible for,
and may obtain, such additional insursnse as
the Owner deams nscesaapy or desirable at the
Ouner’s own expense 3¥fording eewverage upon
his personal property, contents of tha Owner's
Condominium Unit (ineluding, but not limited
tg, all floor, ceiling und wall soverings and
Tixtures, betterments and  improvemants
installed by the Ounaer) and the Owner's
pexscnal propesty wtowad elsswharw on the
Preperey, and or the Ouser's personal
liability, but all euch insurance shall
contain the asame provisions for waiver of
subrogation as referraed to in the foregeinyg
provisions of the master easualty insurance
policy to be obtainsd by tha Asgooiation,
Each Owner may obtain casualty insurance at
the Owner’s own eaxXpense upon the Ouner's
Condeminium Unit but sueh insurance shall
provide that Lt shall be without contribution
as against the casualty insursnce purchased by
the Association, If a casualty Joss is
gustained and therw is a reduction in the
amount of the proceeds which would otherwise
be payable in the insurance purchasaed by the
Assocviation pursuant to this parayraph, due to
proratien of insurance purchassd by an Owner
under this paragraph the Owner agreas Yo
assign the proceeds of this latter insuranes,
to the extent of the amount of such reductien,
to the Association to be distriboted as herein
provided. Hotwithstanding any other foregoing
provisions and requirements relating to
property or limbility insurance, there may be
named 4a% an insured on behalf of the
Aysoclation, an authorized representative,
including any trustee with whom the
Agsociation may enter inteo an insurance trust
agresment or any successor to such trudcee who
ghall have excluajve authority to negotiate
losses onder any policy providing such
proparty or liability insurance and to perform
such other functions as &are nncusarr to
accompliah this purposs, Each Condominium
Unit Owner hareby appoints the Asdociation as
attornsy-in-fact for the purpese of purchasing

1%
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ti)

and mainkaining such insuvence, and the
following additisnal purposes: the vollection
and appropriate dispoaltion of the prooceeds
thurecf: the negotiation of losdes and
exwcution of relesses of liability relatad
therete; the sexecution of all documents
necessary in comnnection therewith; and the
performance of all other acts necessary to
accomplish such purposes.

all of the aforedescribed insurance shall be
procured by gensarally aeceptable insurance
carriersg.

LY

¢

-~
-~

SECTION 17, Gasualtv and Restoration; Condemnastion; and
Terninstion.

{a)

Excepk as hereinsfter provided, damage to or
degtruction of any Bullding due to fire er any
other casualty or disaster shall be promptly
repalred and reconstructed by the Association
and the proceads of lnsurance, if any, shall
be applied for that purpose; provided,
howavar, that repair and reconstruction shall
not be compulscry in the event of “complete
destruction of all the Buildings” (hereinafter
defined) it shall only be done in accordance
with provisions hereinafter aset forth, As
usad herein, the term “complete destruction of
all the Buildings®” means & determination, made
by a vote of two-thirds of all Co~Cwnars &t &
gpecial meeting of the Associatien called for
the purpose of making such determination, that
total destruction of all of the Building has
occurrad, A special meeting of the
Rssociation shall be called and held within
ninety (9¢) days after any fire or any other
casualty or disaster damaging or destroying
any of the Buildings. If such & meeting is
not called and held within such ninety (30)
day pariod, or if the determination of whether
or not there haa been a complete destruction
of all the Bulldings haas not been made within
such ninety (90) day period, then it shall be
conclusively presumed that the Co-Owners
determined that there was npot & complete
destruction of all the Bulldings, and the
Association shall proceed with repair and
reconstruction as herein provided,

20
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(s}

{c}

)]

1f uhe insuranoe progesds, if ony, recsivad by
the Asscclation as a result of anhy such firve
of any other wcasualty dissster are not
adaquate to covar the costs of repalr and
reconstruction, or in the wvent thare are neo
insurance procseds, and if the Property is not
to ba removed from the Horizontal Property
Hegime, the coskts for reatoring the damage,
vopalring or regonmstructing the Building or
Auildings so damaged or destroyed {or the
costs thereof im excess of the inscrance
Proceods peceived, if any) ahall be pald by
all of the Cwners of Condeminium Uniss in
gzopom:len te the ratio that the Pergesntage
nterest ©f vach Condominium Unit bears to the
total Parcentage Intavest 0f all Coendominiwm
Units. Any sueh amounts payable by the So-
Cwners ahall be sssessed ag part of the Common
Expenses and shall congtitute a lien from the
time of assessment as provided herein the Acgt,

For purposes of Subsections {a) and {b) above,
repalr, reconstruction and restoration whall
mearn consbtrusztlen or vebuilding of the
Condominium Units as near ag possible the wanc
condition is they existed immediately prior to
the damage or destruction and with the szanme
type of architecture.

If, under Subsection (a) above, it is
determined by the Co-Qwnyrs at the speclal
meating of the Asgsociation referred to therein
that there has bogn s complete deatruction of
all the Bulldings, the Co«Owners shall, at
such same special meeting, vote to determine
whether or not such complete destruction of
all the Buildings shall be repaired and
reconatructed., The Builldings shall net be
racongtructed or ropaired 1f it is the
determination of the Co~Owners at said gpecial
meeting that there has been & complete
destruction of all of the Buildings, unless by
& vote of two-thirds of all the Co~Ownars &
decision i3 made to rebuild, reconstruct and
vepaly the Buildings, If two~thirvds of all of
the Co~Ouners vote and decide that the
Huildings are to be rebuilt, raconstructed and
ropaired, insurance proceads, Lf any, received
by the Association shall be applied and any
excess of oconspruction costs over insurance

4
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(a)

proceeds, 1f any received by the Asssciation
shall be contributed and paid as hereinsbove
provided in Subseations (a) and (b).

If, in the case of the complete destruction of
all of the Buildings, less than twowthirds of
all of the Co-Owners vete in faver of the
rebuilding, recenstruction and repair of the
Buildings, the Buildings shall not be rebuilt,
reconstructed and repaired, and, in such
event, the Property shall be deemed and
considared as to be removed from the

provisions of the Act under Section 26 of the
Aot and in sceovdance with Section 21 of tha

Act:

(1} The property shall beé deemed to be
ownsd in common by the Condeminium
Unit Quners)

{(ii) The vundivided intwrest in the
Property owned in common which shall
appaertain to each Condominium Unit
Owner shall be the percantage of
undivided interest previously owned
by such Owner in the Common Areas
and facilities;

{iii} Any liens affecting the Condominium
Units shall be deemed to be
transferred in accordance with the
exigting priorities to the
percentage of the undivided interast
of the Condominium Unit Owner in the
Property; and

{iv} The Property shall be subject to an
action for partition at the suit of
any Condominium Unit Ownor, in whick
evant +the net proceeds of sale,
together with the net proceeds of
insurance on the Froperty, if any,
shall be considered as one fund and
shall be divided amonyg all
Condeminium Unit Owners in a
parcentage equal to the percentage
of undividad ilnterest owned by sach
Owner of the Froperty after Ffirst
paying out of the respective shares
of Condominium Unit Ownoers to the

22
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sktant sufflolent 2oy the purposs,
2l 1iens on the undivided inkereat
in the Property owned by eash
Condominium Unlt Owner.
{£) Immediately sfter a fire or other casuslty or
digastst ceusing demage to wny Propwrty for
whish the Boayd of Managees cr Assoclation has
the rasponsibility of maintenance and repair,
the Bosrd of Maunagers shall obtain rellable
and detailed estimates of the cost to plage
ths damaged Property in cendltien as ¢ood as
that befores the casualty. Such costs may
includes professional fees and premiums for
such bonds as the Board of Managers desiras.
lg) The proceeds of insurance collected on account
of any such casualty, and the sums raceived by
the Board of Managers from collactions of
assessments againat Owners on account of such
casualty, shall constitute a construction fund
which shsll bg disbursed, if the Building to
be reconstructed and repaired, in payment of
the costs of reaconstruction and zepair in the
following manner:
(i) Yf the amount of the estimsted cost i
of reconstruation repair lis leas
than Five Theusand Dollars
{85,000.00) then tha constyuction
fund shall be disbursed in payment !
of such oosts upon order of the
Board af  NManagers; praovided,
howevay, that upon rogquest of tha
Mortgagee which is a beneficiary of
an insurance policy, the proceads of |
which are includaed in the i
constructien fuad, sueh fund sghall '
be disbursed in the manpner
hereinalfter provided in the
£pllowing Subsection (ii).
(i) 1f the astimated costs of
recoustruction and repair of the
Puilding or other improvament is
more than Five Thousand Dollars
{$5,000.00), then the construction
fund shall be disbursed in payment
of such costs upon approval of an
architect gualified to practice in
23
1
© e it e MO i ¢ R L R L L s ol » v




Hitueadin by kot 000 bouud

th)

i)

Indizna ond emploeyed by the Board of
Menagare to supervise aueh work,
paynant to be mede from time to time
as the work progresses, The
architect shall be reguired teo
furnish a cartificate giving a brief
description of the services and
materials furnished by various
contractors, subcontracters,
raterlalmen, the architect, or other
persons who have rvendered services
or furnished materials in connection
with the werk, {1} that the sums
regquested hy them Lln payment are
justly due and owing and that said
sums cdo not excesd the value of the
sarvices or materialy furnished; (2)
that theze is no other outatanding
indebtedness known to the architegt
for gervicas and matearials
deseribed; and {(3) that the coats
estimated by the architect for the
work remaining to be done subseguunt
ko the date of such ecertificate, do
not exeaed the amosunt of the
construction fund remaining after
paysent of the sum regqueated.

Encroachmaents upon or in favor of Cendominium
Units which may be created as a rasult of such
reconatrustion or rvepair shall aot constitute
@ <lain or basis of a proceeding ar action by
the Cuner upen  which  property such
encroachment exists, provided that such
reconstyuction was elither substantially in
accordance with the plans and specifications
or as the Building was originally constructed.
Such encroachments shall be allowsd to
continue in existence for so lonyg as the
Building stands,

In the event that there is any surplus of
monies in the construction fund or tha
reconstruction or repair of the cdanage has
been fully completed and all costs paid, such
sumg may be retained by the Board of Managers
a8 a reserve pr may be used in the maintenance
or operation of the Common Areas, or, in the
discretion of the Board of Managers, it may be
distributed to the COwners in the Bulldings

24
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affestad and Gheir Mortgageas who are the
baneficial Ownerd of the fund, The sctien of
the Board of Managers in procesding to repair
or reconstructien demage shall not constitute
& waiver of any rights against an Qwner for
cemmitting willful or malicious damage.

{3} In che event of the condemnation of all or aay
part of the Common Areas oz all or any part of
the Bulldingls), Cerdominium Unit(s] eor
lot(sl, the Board of Managers is hereby
auvthserized to negotiste with the wesondemning
autherity and/or to ¢ontest an award mads for
the appropriation e¢f suoh Common Areas,
Buildings oy Condeminium Units, for the

purﬁose of such nagotiation and/or contest of
suen award to the Board of Managers as to
Buildings and Condominium Units and lots, the
Board of Managers is hereby declarad to be the
agant and attornay-in-faet of any Owners
affected by the condemnation. This
appolinetment of the Board of Managsrs shall be
daemad coupled with an interest and shall be
irraevocable. Nothing contained hersin,
however, shall preclude any Owner from
asserting any rights or claime to compangatrion
whigh cannet be legally asgerted by the Board
of Managers.

Awards for the taking of all or part of a Building,
Condeminium Unit or lotc shall be tollected by ths Board of Nanagers
and distributed to the affsated Owaer(s). To the extent pousibla,
negoriated awards or awards resulting from a contest shall spaecifly
the allocacion of the award among the Owner(s) affected. In the
event thac an Owher does not agree wikth the distribution of an
award, sald Owner shall be entitled to have the dispute settlad by
arbitrration, The protesting Owner ghall appeint one arbitratoer,
the Board of Managers acting as agent for all other affecsted Owners
shall appoint one sarbitrator and the two appointed arbitrators

shall appoint & third arbltrator, ‘The majority decision of the
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arbitratore ahall be binding on all Ownars and ahkall be enforceable
in a court of vempstent jurisdiction.

SECTION 18, Covenants and Restrictions, The sovenants and
rastriotions upplicabls to the use and enjoyment of the Condominium
Units and the Common Areas and Limited Areas are set forth in the
By-Laws, imcluding the limitation that each of the Conclominium
Units shall be limited teo rasidential use. These covenants and
restrictions are for Che mutual penmaefit and protection ef the
presesnt and fubure Owner or Owpers., Present or future Owners or
tha Association whall be entitled to injunctive relief against any
viclation or attempted violation of these provisions and shall be
sntitled to damages for any injurles rygsulting from any viclations
thareof, but thera ahall be no right of reversion or forfeiture of
title vesulting from sueh violation, In addition to the
rastrictions set forth in Article VI of the By-Laws the Real Estate
is wubjlect te the Declaration of Restricted Use Covenants And
Commitmants YFor Park Squars (Restdential) Horizontal Property
Regime recorded in the Hendricks County Recorder's Office on March
29, 1999, as Instrument # 9500009350,

Notwithstanding anything to the contrary contained herein or
in the By-lLews, including but net limited to, any covenants and
restrictions set forth in the By-Laws, Declarant shall have, until
the applieable date ss defined in Article III of the By-Laws, tho
right to use and maintain any Condominium Unit owned by Declaranr,

sueh other portions of the Property (other than individual

28
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tondominium Unlts owmed by persons othar than Declarant) and any
porrions of the additional Beal Estate not then pazrt of the Regime,

all of wuch nunber and size and at puch locstions ms Declarant in

its sole dissrotion may detormine and as bDsclarant may deem
ativizable or necessary in lkts sole diseretion to aid in the
gonpbructlon, reconstructisn ar rehabititation of Condominium Units

and sale of Condominium Uniks or for the condueting of any business
vr sativity attendant therete, including, but not limited to, model

sales offices, mansgement offices and business offices. Ar no time
#hall sny faoility so used or maintainoed by Declarant be or become
pare of cha Commen Areas, unless so designated by BDeclarant, and
Declarant shall have the ¥ight te remove the same From the property i
at amy time, i

SECYION LR,

By Owhnar, Por the purpose of maintaining the congenial and

residential character of Park 3quare, and for the protection of the

Owners with wegard to insuring having financially responsible

residants, the lease of any Condominium Unit by an Owner shall be I
subjact te the following conditions and restricticns:

{a) Laase. Ne Owner shall lease his or her
Condominium Unit or enter inke any okher
rental or letting agreement for his or her
Condominium Unit for a term of lass than one
hundred eighty (180) days. In any event,
Owner shall use & leaze form which has been
approved by the Board of Managara, and 3 copy
¢f such lease shall be provided by Ownuer to
the Board of Managers promptly after execution
thereof.

¥




{s] Raly, 'The Association shall have no zight of
first xefusal te purchass any Condenminium Unit
whirh an Ownaer wishes o sall and an Ownor may
sell his or her Condominium Unit free of any
auch restriction.

SECTION 20. Amendmgnt of Declaration., Except as otherwise
provided in this Deelaration, amendments to this Declaration shall
be proposed and adopted in the follewing manner:

la) Notige. Notice of the subject matter of the
proposed amendment shall be included in the
notice of any maeting at which the proposed
amandment iz considered, including any annual
megtings,

{b) Resplution. A resolution ko adept a proposed
amendment wWay be preposed by the Board of
Mapagers or Ownors having in the agyragate at
least @ majority of the Parcentage Interast.

{e} Mmeting. The resolution woncerning 2 proposed
amandment must be adopted by the designataed
voke 3t @ meeting duly called end held in
accordance with the provisions of the By-Laws.

(d) pAdoption. Any proposed Material Amehndment (as
hereinafter defined) to this Declaration must
bhe approved by & vote of not less than two-
thirds of the Ownars. In tha svent any
Condominium Unit is subject to a first
mortgage, the Mortgagee thereinafter referred
to as “Eligible Mortgagee”) shall be notified
of the meeting and the proposed Materisl
Amendment in the same manner as an Ownar if
the Eligibla Mortgagee has given prior notice
of its mortgage interest to thae Board of
Managars in accordance with the By-Laws, and
any proposed Material Amendment must be
spproved by a votae of not less than a majority
of the Eligible Mortgageas. An Eligible
Mortgagee who receives a written request o
approva amendments and does not deliver or
post to the requesting party 3 negative
rasponse within thirty (30] days shall be
deemad to have approved such requast,

1]
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A change tu any of the fellowing shall beo deomud to ba a
Material Mmendment:
(1) voring sights)

{11} Rasusumantd, mssesement liohs or suboxdinatlion
of ssgessmant Lienss

{1ii) Reaerves ¥or maintwnance, repair and
replansmant of Common Aruas)

{iv) Regpeneidility for maintsnance and
yapalr;

{vi Resllecation of interesis in Common
Areas or Limited Arsas, or righta te
thair uger

! (vi) Boundaries of any Condominium Unit:

{vii) Cenvertibility of Condominium Units
into Common Areas or vice versa;

(viiii} Expansion ox contracticon of the
Property, or the addition,
annexation or withdrawsl of property
to or from the Property;

(ix) Insurance or fidelity bonds;
{¥} Leasing of Condeominium Units;

(xi) Impoaivion of any restrictions on &
Condominiun Unit Owner's right te
sell or ‘trsnater his or her
Condominium Unit;

{%1i} A decision by the Association to
establish self-management whan 2
professicnal management agent had
been required previously by an
Eligible Mortgagea;

(4xiii} Rustoration or repair of the
Property (after a hazard damage or
partial condemnationi in a napner
other than that apacified in the
Deglarationt

29
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{e}

()

fxiv) Any aotion to kerminate the legal
statuys of the Property after
aubstantial destruction or
eondsmnation octcurs; ov

{xv] Any prevision that axprassly
benefits mortgaye holders, insurers
or guaranters,

Recording., Fach amendment to the Declaration
ghall be exscuted by the President and
Secretary of the Association, or the
Declarant, if required, and shall be recorded
in the Offive of the Recorder of Hendricks
County, Indiana, and such amendment shall not
becone effactive until 4o recorded,

_ . Notwithstanding
the foregoing or anything elsewhers contained
herein, the Declarant shall have the right
acting alone and without the consent or
approval of the Co-Owners, the Association,
the Board of Managers, any Mortgagee$s or any
other persona, to amend or supplemsnt this
Daclaration, the By-lLaws or othar documents
from time to time if (i} asuch amendment or
supplement 16 rnecessary to conform this
Declaration to the Act, as amended from time
te time, (ii) such amendment or supplement is
wade to comply with reguirements of the
Federal Nationagl Mortgage Association, the
Government National Mortgege Ausocietion, the
Fedaral WHome Loan Mertgage Corporation, the
Department of Housing and Urban Development,
the Veterazne Administration ar any other
govermuental agency or any other public, quasi
public or private entity which performs (or
may in the future perform} functions similar
te those gurrently performed by such entities,
{iii} to induce any such agencies or entities
to make, purchase, sell, insure or guarantee
first mortgages, or, (iv} if such amenhdment or
supplement is made to correet clerlcal or
typegraphical errors. In furtherance of the
foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant
te vote in favor of, make, or consent to any
amendments described in this Section 20 on
behalf of asch Owner as proxy of attorney-in-
fack, ag the cas¢ may he. Lach deed,
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UpEtgage, GF Obher inebrument affecting &
Gondominiun Unie and asceptanoe thereof shall
e desned ko be grant and acknowledgment of,
and a consent to the ressrvetion of, the power
of the Declarant to vote in tavor of, make,
exacutre and record any such amendments. The
right of the Daclarant te act pursusnt teo
rights raeserved or granted under this Sectien
20 shall terminate at such tima aw Declarant
no longer holds or contrxols title to any part
or portion of the Real Estate.

(g} Additional Restrictions On Amendments.

{1} The conzent of Owners of Condominium
Units teo which at least sixty-seven
percent (€7%) of the votes in the
Assoolation are allocated and ths
spproval of the eligible holders of
tirst mortgaged on Condominium Unlits
e which &t least sixty-sevan
peroent (874} of the votes of the
Condominium Units subjoct to a
mortgage appertain shall ke required
to terminate the Condeminium Regime
for reagons other than gubatantial
dustruction or condemnation of the
Property,

{2} As used in this Section, the term
“eligible holder” ahall wean 3
holder, insurer oy guarsnkor vl 2
first mertgege on the Condominium
Unit who has reguested notiee in
accordance with the provisions of
Saction 8.03{a) of the By-Laws.

SECTION 2). Agceptance and Ratifjcation. All present and
future Owners, mortgagees, tenants and occupants of the Condeminium
Units shall be subject to and shall comply with the provisions of
this Declavation, the Act, the By-laws appended hersto, and the
rules and regulations ns adopted by the Board of Managers as aach
may be amendad ar supplemsnted from time to time. The acceptance

of a deed of conveyance oy the sct of occupancy of any Condonminium
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Unit shall constitute an agraement that the previsions of Chis
Declsration, the Ast, the By-Laws and rules and regulations as each
may b zmended or supplemonted from time to Cime sxe acvepted and
ratitied by each such Owner, tenant or ocdupant, and all suech
provisicons shalil be ¢evenants running with the land and shall bind
any person having at any time any lnterest or sgtate in &
Condominium Unit o¥ the Property as theugh such provisions were
pecited snd wstipulated at lengkh in each and evary deed,
eonveyancd, MOrtgsge or lease theraef. All persons, aseprporationy,
partnarships, truats, ousoclacicaw, or other lagal aaeities whe may
oocupy, use, enjoy or centrol a condominium Unit or Condoeminium
Units or any part of the Property in any manner shall ba subject to
the beclaration, the BAct, tha By-Lsws, and the rules and
regulations applicable thereto as each may ba anmended ox
supplementad from time ko time.

SECTION 22, HNegligencs, Each Quner shall be liable for the
i expense of any maintenance, rapair or replacement randersd
necessary by the Owner's own negligence or by that of any menbaer of
the Gwner’s femily, their guests, employees, agents or lessees, o
rhe extent that sueh awpense is not covered by the proceeda of

insurance carried by the Asseciation. An Owner shall pay the

ameunt of any lnorease in insurance premiums sacagionad by auch
owner’s uss, misuse, oucupsney or abandenment of the Owner's
Condeminium Unit or its appurtenants or of the Sommon Arens oF

Limiked Aread.
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SECTION.2). fizantina .ol Rssanenfi, The Board of Managers of

thy Associatien is granted the authority %o grant easements to
utility companies (exeluding transpertation companies) upon such
tarms and condicvions and for wsuch consideration as it desms
appropriate,

BECIION 24, Besarvatlon of Righty to Usg the Common Rreas.
baelarant ahall have, and hereby ressrves, an «aasement ower,
acreoss, upon, aleng, in, through and under the Common Areas and, to
the extent necesgsary, the Limited Areas, for the purposas of
insvalling, maintaining, repairing, replacing, relocating and
othervwise sarvicing ntility equipment, facllities and installations
to parve ths Real Esxtate, te¢ provide asccess to and ingress and
egress to and from the Real Estate, to make improvements to and
within the Real Estate, and to provide for the rendering of public
and quasi public services to the Neal Estate, The foregoing
easement shall be a transferable sasement and Declarant may at any
fime and from time to time grant similar easements, rights or
privileges to other persons and parties for the same purposes. DBy
way of esampie, but not in limitation of the generality of the
foregoing, Declarant, and others te whom Declarsnt may grant such
similar easement, eazusements or rights or privileges. may so use the
Common Areas and, To the extent necessary, the Limited Aresms, to
supply utility services te the Real Estate and any portions of the
Ragime which are not part of the Real Eatate and to permit public

and quasi public vehleles, ineluding, but not limited te, police,
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Firu snd othap smaygency vehiales, Exash and garbage sollagiien,
post office vehiclws and privately owned delivery vehioles, and
their personnel to enter upch and uvse the streets, tha Common
Areas, and to the extent necessary, the Limited Areas of Fark
gquare in the performante of their duties,

SECTION 25, Ipnitisl Management. As set forth in the By-Laws,
the initial Beard of Managers shall consiat of psrsons sslected by
beclarant. Prior to the Applieable Date, as defined in Article XII |
wf the By-Laws, all contracts or leages including any management
agreemsnt entered into by the Boavrd of Managars shall provide a
right of termination without cause or penalty, at any time after
the Applicable Date upon no more then sixty (60) days notice tw the
other party. The Board of Managers has entered or will hereafter
ghter inro a management agreement with R and G Management Compeny.
Ine. (the “Managing Agent) for a term which will expire not later
than _jﬁﬂggn 23 , 2000 , unless earlier terminated or i

sxtended by sgreament of the parties under which the Mansging Ageat

! will provide supervision, fiscal and general meanagement and
maintenance of the Common Arwas, and, to the éxtent the same is not ;
othexwise the responsibility of Cwners of individual Ctondominium
Units, the Limiced Areas, and, in general, perform all the duties
and obligations of the Association. Such Management Agreement is
or will be subject to terminatjon by Declarant at any time prior to
the expiration of lts term, in which event the Assoclatien shall

upon and thereafter resume performance of all of its duties and
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obligations and functions, Natwithatanding anytihing to ths
contrary centained herein, so loag as sueh management agreement
remains in effact, Declarant shall have, and Declarant hereby
reserves to itself, the exclusive right to oversee the Managing
Agent and if necessary manage the Preperty and to perform all the
funetions of the Assoeiation,

SESTION 26, Costs and Atteraavy’ Tesp, In aay proceeding
arisimg beesuse of fallure of an Owner te make &ny paymants

reguired by this Declarstion, the By-Laws or the Aot, or to comply
with sny previsien of the Beclaration, the Act, the By=Laws, o the

rulas and Peyulations adopted pursuant thereto us sss=h may ba

amended frem time to time, tha Association shall be entitled te i
recover its ecosts and ryeasonable sttorneys’ fess lncurred in
connection with the default or failure.

skoTIoN 29, Tallure of Qwney Lo Pav Asseasmentys,

{a) No Owner may become exempt from liability for :
contribution toward the Common ExXpansas by
waiver of the use or enjoyment of any of the
Common Areas or Limited Aress or by
abandonment of the Owner's Condominium Unit.
Each Owner ghall be personally liable for the
payment of all asgessments by the Association.

(b} Upon failure by any Owner to make any payment
of assessment on the date when due, the lien
against the Owner’s Condeminium Unit mey be
foreclosed against as provided for by Section |
5.06 of the By-Laws and applicable law. Any
lien for assesaments becoming paysble after
the recordation of a first mertgage on Owner's ,
Condominium Unit shall be subordinate te the
first mortgage on the Owner’'s Condominium Unit
as mora fully set forth in Section 5.08(b) of
the By-Laws,
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sporion 28,  3daverabiliky Elsusg. The invalidity of any

covenant, restriction, condition, limitatlon or cthey previsien of
thix Declaration or by the By-lLaws flled herewith shall net impair
! or affect in any manner the valldity, enforcesbility or effect of |
the rest of this Declaration or the attachad By-Laws.

SECTION 29,  Pronoyns.  Any reference to the masculine,

feminine or neutsr gender herein shall, unleas the contonk clearly

requires the contrazry, be dasmsd to refer to and include the

masculine., feminine and nayter genders. HWords ln the singuler

shall include and refer to fthe ploval, and viece wvearsa, &é

appropriste,
N WIPNESSETH WHEREOP, the undersigned haz caussd thie
i Declaration te be executed tha date and year first above weirran,

BY: ROTTLUND HOMES OF INDIANA LIMITED
PARTNERSHIP, A MINNESOTA LIMITED
PARTHERSHIP

. 1
‘i-'nw-i L ‘| A bl {
Dennis Jovangyich, Preaident

i STATE OF INDIRNA )
! . } 88t
- county ar Kamidon
i LI-" Y

Subscribed and sworn to before me, a Notary Public in apd Boet

said County and State, personally appearad ] y ’ "g
who first having been sworn upen his oath, states
statements are true and socurate, this M day of
1889, .

v'._ t
e
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GOBR OF We-LANS i
oF
PARK SOUARE GARDERY
HOMYZONTAL FROPERYY EDQIME
ARe oF ]
PARK SQUARE GORDENE CO-OWHERS AABOCTIAYION, INC. i
1
i

#aatien 1,01 Idesilfigabion and Adoubion, These y-Laws ave
adopted simultaneously with the exaecution of a certain Declaration
creating Park $gquare Gardens Horizonkal Property Regime
(hereinafter sometimes referred to as "Park Square”] to which these
By-Laws arg attached and made & part thereof. The Declaration is
incorperated herain by raferwnce, and all of the covenants, rights,
restrictions and liabkilities therein contained shall apply to and
govern the interpretation of these By-Laws. The definitions and
terms as defined and used in the Declarstion shall have the same
meaning in these By-Laws. The provisions of these By-Laws shall
apply k¢ the Property and the administration and conduct of the
affairs of the Association. These By-Laws shall also constitute
the By-Laws of tha Association,

| Section 1,02 Ipdividual Application. All of the Owners,
f future ownarg, teuants, future tenants, or their guests and
invitees, vr shy other person who might use or occupy a Condominium
Unit or amy part of the Property, shall be subject to the
restrictione, terms and conditions smet forth in the Declaratien,
these By-Laws and the Act, and to any rules and regulations adopted
by the Board of Managers as herein provided,

ARZICLE II
Meptings of the Association

! At least annually, and at
such other times as may be nacessary, a meeting of the Co~Owners
shall be held for the purpese eof electing the Board of Managars
{subject to the provisions of Section 3.02 hereof), approving the
anhual budget, providing for the gollection of Common Expenses and
for such other purposes as may be required by the Declaration,
' these By-Laws or the Ack.

Section 2.02 Angual Meetings, The first annual meeting of
the memhers of the Asscciation shall be held within one yeaxr after
the recording of the Declaration on » date established by the first ;

i
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Bosrd of Manzgers. Bach aubgeguent regyular anaual meating of the
menbays ahall be hald at lsagt oncse each yesr on the same day of
the same nonth of aach year thereafter {unless the Deard of
Managers designatss 2 diffarsnt datae for annual meetings), at anch
hour as may be designated by the Sanretary in the notice of said
meating, as hereatter provided, At the annual meeting the Ownard
shall (subjaect to the provisions of Section 3.02 hergof) elect the
Board of Managers of the asseciation in accordancs with &the
provisions of thuse By-Laws and transact such other business &s Ay
properly come before the mewting.

seokion 2.0 annsill_ﬂagsxna1f A apscial meeting of the
menbers of ths Asspclatlion may be called by resclution of the Board

of Managers or upen & writksn patition ef Owners who have not leas
then 2 majority eof the Percentage Interest. the rasclution or
petition shall be prasanted to the Prusident or Becretary of the
Association pnd shall state the purpose Of purposes for which the
meeting is to be gslled., Wo businaas shall be transactad st 2
apecial mesking axcept ay stated in the petition or regolutien.

gsction. 2.04 Hotice and Plage wi Meatinud. A1l mestings of
the mawbers of the Assoziation shall ba held at any sultable place
in Handricks Caountcy. Indiana, AS may be deaignakad by the Board of
Managers. Written notice stating the date, time and place of say
meeting and, in the cas? of & special meetiny, the purpose o
purposes for which the meeting is walled, shall bs delivered or
mailed by the SecretaXy af the Asscclation to each member entitled
to vote thersat not less than ten {(10) days prior to the date of
such meeting. The notice shall be mailed of delivered to the
Owners at thelr designated addresses. A copy of each such written
notice shall alwe be dalivered of mailed simultaneously by the
secretary of the Asseciation to sach Mortgagee (a) which requests
in writing that such notices be delivered to it, and {b) which ha$
furnished the Association with its name and sddrass in accordance
with Section 8.01 of these By-Laws.

sectiqn 2,05 Yalver of Notace. A member, either bafore or
after a meeting of the membars of the Adsociaticn, may waive notice
of the maating, and his waiver shall be deemed the aquivalent of
giving netice. Attendance at 5 mesting of the members, eithar in
person or by PEGRY, of » person entitled to notice ghall constitute
a walver of notice of the masting unless he attands axprasely for
the purpowe of ebjecting to the gegnsaction of businzess on the
ground that the meeting was mot propazly called in accordance with
these By-lLaws.
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{2) Nusher of Votas, Eseh Owney shall be slloumtnd
votas commensurate with the number of Condominium Units
owned by that Owner and shall be entitled to caat sadd

nunber of votes on each matter coming before the peating
as to which hs is entitled vo vote,

{b) Myltipls Owner. Whers the Ownar of a Condeminium
Unit ccnstitutes or consists of mere thaw one perdon, oF
i2 a partnershlp, there shall be enly one voting
representative entitled to cast the vote allecable to
that Condominium Unit, At the time of the acquisition of
title to a Condominium Unit by a multiple Owner or a
partnership, those persons conatituting such Owner ¢r the
partners shall £ile with the Sacretary of the Association
an irrevecable proxy appeinting ome of such persons or
partners as the voting representative for such
Condominium Unit, which shall yemain in effect uncil all
of sueh partiss constituting such multiple Owner oy the
partnars in such partnership designate another voting
representative in  writing, or such appointed
representative relinquishes such appolntment in writing,
becomes incompetent, diss or such appointment i3
otherwise rescinded by order of 3 court of competent
jurisdiction or the Quner no longer owns such Condeminium
Unit. Such appointed voting rapresentative may grant &
proxy to another to vote in his place at 2 particular
meating or mweetings pursuant te paragraph (4} of this
Section 2.06, which shall not ecnstitute & permanent
relinquishment of his right o act as voting
representative for the Condeminium Unit,

e} Yoting by Corporation or Txugh. Where a corporation
or trust is an OWner or is otherwise entitled to vote,
the trustes may cast the vote on behalf of & trust and
the agent or other rapresentative of a corporation duly
empowered by the board of directors of such corpeoration
may cast the vote to which the corporation is entitled,
Tha secretary of the corporation or trustes of the trust
so entitled te wvote ghall deliver or cause Cto be
delivered, prior to the commencament of the meseting, a
cartificate signed by such parson to the Secretary of the
Asmociakion stating who is autherized to vote on behal!
of said corporation or trust.
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{d) Broey. AR Qurer Rdy vate olther in pereen oF By
his duly authorired and deslgnated attosamy=in=faet,
Where voting is by prouy, the ounsr shall duly designate
his attormey-in-fact in writing, which writing shall be
delivered to the $ecretary of the Aasociation pricr to
tha commencement of any meating at which guch proxy shall
be effentive,

§ngn1nn_§¢gz Qunxfm* Excapt whore otherwise expresaly
provided Ln Ehe Doclazation, thawe By~laws, theé Aot ar Whe Iadiama
Not-For Profit Corporation Ast of 1871 (hereinafiar rafarved ¥ a8
the TStatute"), the Owners reprasanting & majority of the
Parcentegs Intezest shall sonstitute a guorum st &1l mestings. The
term *majority of Owners' or *majority of Parcentage Interest®, as
usad in thewy By-Laws, shall mwan the Ownevs entitled ve more than
fitty parcent (50%) of the Percantage Interast in accordance with
the applicable percentaye sat forth in the Decluration, as such may
be amonded from Cime to Line.

gagtion 2.08  Gosdyct of Aonyal Masting, The President of
the ARSoULstion shall &t B the Chalr of all annual mastings of ;
the Association it he or ghe is presant. At 8ll annual meetings, ;
the Chair shall call the wmeeting to ovder at the duly designated i
time and business will be cenductsd in the following order; ;

(a) Quorum. ‘The Secretary shall presant the voting
register and proxy certifications and therwafter
determine if & quorum is established.

(6} Reading ¢f the MinuLes. The Secratary shall read
the minutes of the laet annual meeting and the minutes of
any specizl mesting held subsequent thereto, unless such
reading is waived by a majority of the Percentage
Intarest.

{ch orficers and any special comnittees shall
give their ceports.

1d}  Tresgurer s Repest. The Treasurzer shall report to
the Owners concerning the financlal sondition of the
Awsociation and snswer relevant questions of the Owners |
concerning the Common Expsnses and financial veport for :
the prior vear snd the proposed budget for the current !

year.

2] , The proposed hudget for the aurvent fiscal
year shall be presented te the Cwaare for appreval o7

4
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(#) Elegtion of Board of Managexs, Neminations for tha
feard of Managers may be made by any Owner frem those
persong sligible to sarve. Such nominations west he in
i writing and presented to the Secratary of the Association
at least seven {7} days prior to the date of the annual
mesting. Voting for the Board of Hanaqers will be by
paper hallot. The ballot shall contain the name of sach
parscn nominated to gerve A3 a Board member. Egch Ownar
may caat -the tokal number of votas to which he i3
entitled for as nany nomineas as axa to be wlected)
however, Ownars shall not be entitled to ocumulste thalr
votes. 'Those persons recaiving the highest nymbar of
votes shsll be slected. ERach veting Owner shall sign bis
ballot. The faregoing provisions are subject to the
provisions of Sectlen 3.02 hareof,

(¢} Qkher Businessz, Other business may be brought
bafora thg meeting only upen & writhten raquest submitted
to the Sucratary of the Associastion at lesat seven {7) 3
days prior to the date of the meeting; provided, hewever, !
that auch weittan yegquest may be waived at the mesting if
agread by a majority of the Percentage Inkerest.

(h)  Adicuenmenkt. Ray meeting of the Association may be
adjourned, MNotice of the adjourned mesting, or the
business to be transacted thars, other than Dby
announcement at the mesting ar which the adiournmeat is
taken, shall net be neqessary. AL sny sdjourned mesting
at which @ quorum is presant er represented, any business
may be transacted which sould have been trensacted at rhe
meeting originally ealled,

section 2,09 Conduct of Special Meetings. The President of
the Association shall act as Chair of any special meetings of the
Assecizkion if he or she igs present. The Chair shall call thae
meeting to order at the duly designatad time and the only business
to he considered at such meeting shsll be consideration of the
matters for which such mesting was called, Ba» sat forth im the
notice of such special meering.

Section 2.10 Powsr of ALSormeM. Eaeh Ownar, by sceeptancs
of & dosd to a Condominium Unik, or by asquigition ef any interest
in a Condominium Usit by any type of juridie act inter vives or
causa nortis, or otherwise, shall bs deemed to have appointed

Declzrant &s such Owner's agent, attorney-in~fact and proxy, which

%
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shell be deamsd voupled wikh an inturest and be irxguagable until
the Applicable Date datermined as provided below, to exuraise all
af ssid Owner's right to vote, end te vote 4% Declarant determines
on all matters 3s to which members are entitled to vete under the
Doclaration, these By-Laws, ths Ret, the Statute or okheruwiss,
This appointment of Declarant as such Owner's agent, attorney-in-
fact and proxy shall net be sffected by the gubsaquent incompatencs
of the Owner granting the same,

BRIICLE.IIL

The Hasxd of Managars

; Managemant. The affairs of the Assoclatlen of
Park Square shall be governed and managed by @ Board of Managers
{herein collectively callad "Beard” or "Managexs" and individually
called “Manager"}. The Board of Managers wshall be canpasad of six
(6) persons. Ne person shall be aligible to serve 45 3 Manager
unlews ha or ahe is, or is deemad in accordencs with the
Declaration o be, an Owney, including a person appointed by
Beclarant as provided in fection 3.02 hereof.

gsction 3,02 lnitial Board of Managers. The members of the
Initial Bosrd of Managers (hereinafter veferred to asx the “Injtial
Board®), have bueen appoineted by Declarant, Notwithatanding
anything to the contrary contained in, or any cthar previsions of,
rhese By-Laws, the Declaration, the Act or the 3tatuta (2] the
Initial Board shall hold office from the date of the first
conveyance of z Condominium Unit to an Owner other than Declarant
unti] that date whieh is Five (S) years later; or until that date
whieh iz asixty (60) duys after the conveyance of saventy-five
persent (75%) of the Candominium Units designated on the Plan to
Ouners othar than Declarant; aor a recording of a written gurrender
of sontrol of the Association by the Declarant, which ever occurs
first (the applicable date being herein referread te as the
"Applicable Date"), and (b in the event of any vagancy oY
varancies cecurring in the Injtial Beard for any resson or cause
whatseever, prioy to the Applicable Date determined s provided
above., aach sueh vacancy shall be filled by a persen appointed by
Declsrant, whe shall thereafter be desmed 2 member of the Initial
Board.

whe Initial Bosrd shell copgist of three (3} manbers, thase
pecaons buing Dennis Yovansvich, Prosidant; Diane Nowman, Vige
President; and Jacwqua Rowland, Secretary/Treasurer.
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desbipn 3,03  Addisismal .Qusiificatign,  Whare an Swaer
conslaks of mora than one parson, or is 2 parinarahip, cerporation,
trust or other legsl entity, than one of the persons constituting
the multipla Owner, or a psrtner, officer or trustes {(as
spplicable) shall be uligible to ssrxve on the Board of Managers,
excspt that ne single Condominium Unit may be repressnted on the
Soard of Managers by more than one person at a tine.

gaction 3,04 Teim of Office and Vacangy, Subject te the
provisions of Saction 3,02 hereof, two (2] meibars of the Board of
Mansgers ashall bes elested st eaeh annusl meeting of Gthe
hssociation. The Initial Board shall be deemad to be elected and
regwalected as the Board of Managers at esch annual meetinyg until
the Applicable Date pravided in Seetion 3.02 hereof. After the
Applicable Date, sach member of the Boavd of Nanzgars shall he
elected for a term of three (3) years, except that at the first
aloscion after the Applicable Date, two (2) members of the Board of
Managars shall be electad for a three (3) year tacm, two (2) for =
two [2) year term, and two for a one (1) year turm, %90 that the
' terms of ong-third [1/3) of the Managers shall expire annually.
Thare shall be ssparate nominstions for the offive of sach Manager
te be aslected at such first election after the Applicable Dite.
Each Manager shall hold office throughout the term of his election
and until his successor i3 elected and qualified. Subjact te the
provisions ¢f Section 3,02 herecf as to the Initial Board, any
vasanay or vacapclus ogeureing in the PBoard shall ba filled by a
vote of A majerity of tha remaining Managers, or by vote of the
Owners if a Manasger is removed in acgcordance with Section 3,05 of
this Articla I11. The Manager so filling a vacancy shall serve
until cths next annuzl mweating of the members and until his
succesyor is elected and gualified. At the first annual meeting
following any such vacancy, a Manager shall be elected for the
balance of the tazr of the Manager so removed or in respect to whom
there has otherwise bean & vagancy.

Section 3.05 Remgval of Mapagers. A Manager or Managers,
wxcept the members of the Initlal Board, may be removed with or
witheut cause by vote of a majority of tha OQwners at 8 apscial
meeting of the Owners duly called and constituted for such purpose.
In such case, hiz successor shall be eslectad at the same meeting
from eligible Ownars nominated &t the meating, A Nenager Yo
elected shall serve until the next annual meeting of the Owners and
until his suecessor is duly elected and qualified.

*he Board of

section 3,08 Dutiss.nf the Board of Managers,
Managers shall provide for the administration of Park Square
Card=ns Horizontal Preperty Regime, the malntenantd, upkesp and

¥
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raplacemsnt of th

reputable and recognized prof
(harein called the "Managing A
shall find, in its discretion, vsssonable and customary.
Managing Agent, if employed, shall sssist the Board in carrying ocut
itg duties, whish include, but are not limited tol

ta} protsstien, surveillanse and replacwment of the
Common Afead and Linited Avens, unlsds the cams are

pthorwissd the yesponaibilicy or duty of Guwness of
Condominium Unity; provided, however, that this duty
shall #ot include or be deemad or interpreted &5 @
requirginant that Ghe Ageéoclation, the Boaxd ey any
Managing hgent provide any envsles ox roving guards,
saourity sarvide ar security system for pretestion or
survaillance, and the sume nasd not be furnished;

{b) procuring of utilities used in connaection with Park
Squara, removal of garbage and waste, and snow removal
from kha Common Areas’

{-3) landscaping, painting, decorating, furnishing,
maintenence and upkeep of the Common Areas and, whers
applicabdle, the Limited Aress;

(dy surfacing, paving and maintaining private streets,
parking areas and sidewalks Lo the extent the game ars
not ineluded in a Condominium Unlt or congtitute Limited
Aress;

fe) assessment and collection from each Owaer of the
Owner's ahsra of the Cemuon Expensss/

(f) preparation of the proposed annual budget, s copy of
which will be mailed or deliverad to esch Owner at the
geme time a5 the notice of annusl neeting is walled or
delivered;

{¢) prepering snd delivering annually to the Cwnars &
full scoounting of all pegeipts and expensay insursed in
the prior years; such sgeounting sball be delivered be
sgch Ownar simultamesousiy with delivery of the propesed
annual budgst for the eurrent Yyear!

(h) keeping a eurrant, accurste and detailed record of
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& donmen Avass and Dimived Avess and the
ecolleation and digbursement of the Cowmon Expenses. The ¥oard
ahall, on bahalf of the Rasosiation, ke entitled be employ a
sasional property managemsht agent
gent") upon such terms as the Roard
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vidsipts sad  ewpenditures affecting tha Dropesty,
spevifyinyg and itemicing the Common Expenses; all records
and veuchers shall be available for examination by an
Owner at aay time during normal business hours; paymant
vouchers for all expenditures ahall, prior to paymant, be
approved by a member of the Board or sueh other paraon
{which may include the Managing Agent) as the Board nay
delegata;

{i} procuring and maintaining for the benefit of the
Qunerg, the hesoecistien and the Board all insurance
goverage required under tho Deolazstion and wuch obher
insurance coverage is the Board, in its sole dSiscreticn,
may desm necessary or advisable; and

(11 making available to Cwners and Mortgagees current
copies of the Declsration, By-Laws and othey rulsa
governing the Regime and any other books, records and
financial statements of the Agsociation, The Asgoclation

shall alse make available te prospective purchasers
I current copies of the Daclaration, Sy-Laws, other rules
i governing the Regime, and the mest recent annual audited

financial statement, if such statement has besnh prepared.
"Aviilable" ashall mean aveilable fer inspection upon
request, during normal business hours or under other
reasonable cilrcumstances. Upon written request by the
United States Department of Housing and Urban Levelepment
the Veterans Administration or Pederal Nationsl Mortgage
Association, the Association shall also prepare and
Furnish within & ressonable time an audited fimancial
statement of the Associdtion for the immediately
preceding fiscal vear,

i 07 Eqwerg of the Board of Manaders, The Board of
Manggers shall have such powers as are reasonable and necessary to
accomplish the performance of thelr duties. These powers inglude,
but are not limited to, the powar:

(a} to employ a Managing Agent to assist the Board in
performing its dutlies: pravided, that after the
Applicable Date any employment agreement with the
Declarant [(or a corporation or other encity affiliated
with the Daclarant) sithsr as Managing Agent or for any
: other service shall be subject to termination by either
party without cause and without payment of a termination
fee, upeon sixty {60) days prier written netiee to the
other party, and shall be terminable for cause by the

]




Btttk ol Uy b 103 0y

W1

Asgcaincion on bhirty {36) doys writtsn notlew

fa} e puschase for the benefit of the Owners auch
: equipment, wmateriasls, labor and services as may be
. nevssgary in the judgnent of the Board of Hanagers)

(¢} to smploy legel counsel, architects, oontrastors,
aceountants ind others ag in the judgmant of the hoard of i
Managwrs may be necegsary or desirable in conneetion with

che business and affairs of Park Square;

(d) to empley, designate, discharge and remove such
perscnnel a5 in the judguent of the Buard of Hanagers may
bs necesssry for the malntenance, upkesp, repair and
roplacement of khe Commen Areas and, where applicable,
the Limited Areas’

{a) o inelude the cost of all of the shbeve aad
fo¥egolny as Comaon Expenzss and ¥o pay all of such coats
therefrom}

{£]  to open and maintain a bank mcasunt or asosunts in
the nams of the Associatlion; and

(g} to adopt, revise, amend and alter from time to time |
rules and regulaticns with respect to use, sceupaney, :
operation and enjeyment of the Property.

Section 3,08 Limitstion on PBoard Action. Frior to the
Applicable Date all contracts or lesses entered Lnto by the Boaxd
of Managars snall previde a right of termination without vause or
penalty at any time after the Applicable Date upon sixty (60) days
written notice o the other party. After the Applicable Date, the
authority of the Beard of Managers to enter iato a contract ghall
be limitad te contracts invelving a rotal expenditure of less than
Five Thousand Dollars ($5,000) without obtaining the pxior approval
of a msjority of the Ownars, except that in the following casas
such approval ghall not be necessary:

{a4) contracts for replacing or restoring portions of the
Comman Aveas of Limited Aress damaged or deatroyed by
fire or other casualty where coat thersof is payable out
of insurance proceeds agtuslly recalived:

) o} propossd contracks and proposed aupenditures
; uxpeessly set forth in the preposed annual budget s
approved by the Owmers at the annual meeting; and

10
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{a) wipeRditvras naswssary ko doal with emergengy
conditions in which &he Board of Managers reasonably
bailovas theyvs ip insufficient time to call a maeting of
tha Owners.

8sstion 3,09 . No Manager shall rpoosive any
compensation for his or her agrvieed as a Msnagew, sicapt €0 such
oxtunt as may be exprossly authezized by & majority af the Sunears.
The Hesnaging Agent, if cna 1y employed, shall ke antitled to
reasonable compengatlon for ita servicas, the cost of which ahall
ba n Common Expensea.

EusbtipRogdodl  Hestinga, Regular mestings of the Board of
Mansgare way be held at sush tims and Elau ab ghall be deberunined
from tiwe Lo time by a majerity of the Mshagers. The Sasrebary
ghall give notice of regular mastings of the Boazd to each Manager !
pergonally or by United Skates mail at laast five (5) deys prier to :
the date of such mesting.

Special mesatinges of the Board may be called Ly the Prealdent
or any twe members of the Board, The person or persens calling
such moating shall give written notice thereof to the Seeretary whe
shall either personally or by mall, and at least three (3} days
prior to the duata of such special meeting, give notice to the Board
members. The aotice of the meeting shall contsin a statement of
the purpose or purposes for which the meeting iz called., Such
mesting shall be held at such place and at such time within or
without Hendricks County, Indiana, as shall be designated in the
noktjce,

) Yalver. of Norice, Before any meeting of the ;
Bourd, any Manager may, in writing, waive netice of such mesting
and such walver ashall be deemed squivalent to the g¢lving of auch |
notice. The presenca of any Nanager at a meeting or his subsequent !
consent to the actions taken thereat, shall, as to such Manager, !
conyritute o waiver of notice of the time, place and purpose
tharacf. If all Managers sre present at any meeting of the Board,
no notioe shall ke reguired and any business may be transscced as
such meating.

gection. .12 Suorum. At al) meetings of the Board, a
mejorley of the Managesrs wshall constitute s gquorun for the
trangsetion of buslness ang the vores of the majority of the
Managers pressnt ab & meeting at which o quorum is present shall be
the decision of the Board,
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gsgtion L33 Heasklabilisy af apagurs. ‘$he Maneyurs akail
aot be Liable to the Dwners or Any other persons for any arror OF
mistake of judgment oxercised in carrying out their duties and
tesponsibilities as Managers, axcept for thelr own individual
willful misconduct, bad faith or gross negligence. The Association
shall indamnify and hold harmless and defond each of the Hanagers
against any and all liability to any person, firm or ecrporation
arising out of contrsota made by the Board on behalf of Park Square
or the Respelation, unless any such contract shall have besan made
in bad faith or sontrary te the provisions of the Declaration o
HBy~Lawg, It is intended that the Mansgowe shall have no putsonsl
l1iability with reapect te any sontrist made by tham on bahalf of
vark Square eor the Association and that in sll satters tho Bosrd is
acting for and on behalf of the Ouwners as their agent, The
liability of any Owner arising out of any cenkrack nads by the
Board or out of the aforesaid indemnity in favor of the Msnagers
shall be limited to sueh percentage of Che total liability oy
obiigation thexeunder a3 is egual to his Percentage Intereat.
Every conktract wmade by the Board or Managing Agent on behalf of
Park Sguare shall provide that the Board of Hanagers and the
Managing Agent, ax the cass may be, are acting as agent for the
Cuners and saall have ho perscnal lisbility hareunder, axasept in
thair sapsoity g Owner (if applieable) and then an.y to the extent
of ehair Pevcantage Interest.

ggction 3,14 Bdditiena) Jndsaniiy .pf..Mapnadesf. The
assuciation shall indemnify, hold hermless and defend any peraon,
his heirs, sssiuns and legal raprensntativens, made a party to any
action, suit or proceeding by reason of the fact that he or she is
or was a Manager of the Association, against the ressonable
expansey, including attorneys’ foes, actually and necassarily
incurred by him or her in connection with the defense of such
action, suit or progeeding, or in connection with any appeal
therein, except as otherwise specitically provided herein in
relating to matters a8 Lo which it shall be adjudged in such
action, sult or proceeding that guch Manager is liable for gross
negligence or migconduct in the performance of his er her duties,
The Association shall alsp reimburse to any such Managar the
ceasonable costs of settlement of ar Jjudgmeat rendered in any
action, sulk or proceeding, if it ghall be found by a majority af
the Guners that such Mansger was not guilty of greas negligence of
nisconduct, 1n making suech findings and notwithstanding thea
adjudication in any sation, sult or proceeding ageinst @ Managex,
no Manager ghall be congldered or deemed to be guilty of or liable
for neyligence or misconduct in the performanse of hls or her
duties whera, scting in geod faith, auch Manager relies on the
books and regards of the Assgsiation oF statements or advice made

12
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N we Lecaasag Ly e Waveulad Budat of Bark Equare oF say alficce
or smplovew thereud, OF any ascsuntank, atrorney or oEhar persch;
firm o gorporaticn employed by the Asseciacion to veader advida ox
service, unless such Manager had actual knowledge of the falsity or
incorrecktnass thereof; nor shall 2 misconduct by virtue of the fast
that he oy she failed or neglucted to attend a meeting or meetings
of the Board of Managars.

Sechion 3.1% The Board of Managers shall provids
blsnket fidelity bends for all officers, directors, trustess and
amployees of the Association and shall require the Managing hgent,
its officers, employees and agents handling or respensible for
funds of or administexed on behalf of thae Assccistion and auch
other persons handling or responsible for funds of or administered
by the Asscoiation, indemnifying the Association against lareeny,
theft, smbarzlement, forgaery, wisappropriation, wrongful
abatraction, willZul misapplication, and other acts of fraud or
dishenesty, im auch sum and with such sureties as may ba approved
by tha Board of Manzgers, and any such bond ahall specifically
include protection for any insurance procewds received for any
reasen by the Board., The premium of any auch bonds (except for
prsmiums on fidelity bonds maintainad by a management agent for its
officars, amployess and agents) shall be pald by the Assceiation as
p Common Expsnse., Such fidelity bonds shall nane the Association
a3 4 obligee and shall not be less than the estimated maximum of
funds, including reserve funds, in custody of ths Assecistion or
the Mamaglng RAgent, as the case wmay be, at any given time during
tha term of each bond. However, in ne event may the aggregate
smount of such fidelity bonds be less than a sum squal to thrae (3)
months' aggragate asseaspunts on xll Units plus reserve funde. The
ponds shall contain waivers hy the lssuers of the Bonds of pll
defenses based upon the definition of "employeesa", or similar terms
ur swpressions, The bonds shall also provide that they may not be
canceled or substantially modified (including cancellaticn for
nonpayment of premium) without at least ten {10) days prior written
notice to the Agscciation, and any insursnce trustee and to each
holder of a first mortgage, or its mortgage servicer.

ARTICLE IV

REticaky

Segtion .01 Officers of the Association, The principal
officers of the Association shall be the President, Vice Prealdent,
Seccetary and Treasurer, all of whom shall be elactad by the Board.
The Managers may appoint an assistant Treasurer and an Asgistant
Secretary and such other officers as in their Jjudgment may be

13
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REdERUEEY,  ARY W0 wp paee ofEicos may Be held Wy the uemse
purenag, widapt thet the dutiga of the Poesiderst and Basrutary
#hall not be parfossed by the same persen.

Sustlon. 4,42 W The officesrs ol the
Asuociavion shall ba slacted anavally by the Beasd 4% the injelal

waaking of each now Bausd. Upun an affirmative vote of 3 mnajority
of 311 members of the Board, any sffiesr mey be removed either with
or without ¢ause, and his sucowasor elected at any regular maering
of the Board or at any special meeting of the Soard called for sugh
purpoEe.

dxatien.d,.03 The Prgxldant, The Pessident shall by wisctad
from anong the Hunagers and ghall be the chisf exscubive offipar of
the Rssociation., 'Tha Presidant shail preside at il neatings of
the Asscciatien and of the Board, and shall have and dissharge all
the general powers and duties usually vested in the offiese of the
Presldent or Chigl Executive Officer of an associatiocn or 3 stock
corporation organized under the laws of Indiana, imeluding but not
linited to the power to appoint committeos from among the Owners as
he or she may deem necesssry to asalst in the affairs of the
Assoclation and to perfomm sueh other duties as the Board may from
time teo time prascribe.

gegtion 4,04 _ The Vice President shall
be wlucted from among the Msnagers and ghall perform all dutiss
ingumbent upon the President during the absance or disability of
the President, The Vice President shall also perform such other
duties as thes« By-Laws may preseribe or as shall, from time to
tims, be imposed vpon him or her by the Board or by the President.

Seckion 4,03 The Ssaretary shall be alected
trom among the Managecs. The Secretary shall attend all meetings
uf the Asscclation snd of the Beard and shall kusp or cause ko b
kept a true and complete record of the proceedings of such
meetings, shall perform all other dutias incident to the office of
the Secrevary, and such other duties as from time teo time may be
prescribad by the Board. The Secretary shall specifically see that
all notices of the Asagciation or the Board are duly given, mailed
or delivared, in accerdsnce with the provisions of thess By-Lawsg,

deotion 4.06 The Treasurper, The Board shall glect frem
among the Managers 2 Treasurar whe shall maintain @ oorracht and
complete recerd of aceeunt shewing acourately st all times the
financial condition of the Assoglation and who shall perform sueh
other duties incident te the office of the Treasurer. The
Treasurer shall be the legal custodian of all monies; notes,
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sbuurlities and okher valuabler which may from time to time coms
inte possossion of the Assoclstion, and shall {msadistely deposit
all funds of the Aspoclation soming into his er her hands in a
reliable bank or other depoasitory to be designated by the Board and
shall keep such bank accaunt or accounts in the name of the
Association. The Treasursr may permit the Managing Agent to handle
&nd account for monies and cther assets of the Assoclation to the
extent appropriste 38 part of its duties.

Section 4,07  Azsiafant Officers, The Board of Managers may,
from time to time, designate and elact from among the Kanagers an
Angistant Seocrstary and an Asslatant Tressuresr who shall have such
powars and dutiea as the officers whom they are ¢lected to assist
shall delagate to them and such othar powers and duties as these
By-Laws oy the Beard of Managers may prescribe.

Savticn 5,01 Annual Adaounting. Asnuslly, afrer the elosu
of sach fiscal year of the Association and pricr te the date $£ the
annual neeting of tha Ausouiacion naxt following the end of sueh
fiscal ywar, the Board shall ceuse to be prepared and furnished to
anch Cwner an unaudited Financial statement, which statement shall
show all receipts and edipenses veceived, incurred and paid during
the preceding fiscal year. Any Mortgagee or gyuarantor of a
nortgage shall be entitled to have an audited financial statement
prapared at 1ts own expanse.

fection $.02  Eroposed Annual Budget. Annually, on oz bafore
the date of the annual meeting of the Association, the Board of
Managers shall cause to be prepared a propossd annual budget for
the current fiscal year, estimating the total amocunt of the Common
Expensas for the curraent fiscal year, and ghall furnish a copy of
such proposed budget to each COuwner at or prior to the time the
notice of such annual meeting is majled or deliverad tc such
Owners. The annual budget shall be submitted to the Owners for
sdoption at the annual meeting of the Associatien and, 3f 80
adopted, shall be the pasis for the Regular Rssessmonte
(hereinatter defined) for the gurrent fiscal year, At the annual
meating of the Owners, the budget may be approved in whele or in
part or may be amended in whole or in part by o vors of & majority
of the Owners; providad, however, that in no event shall the annual
meeting of the OQwners be adjourned until an annual budget is
approved and adopted at such meeting, either the proposed snmual
budget or the proposed annual budget as amended, The annual
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Budget, the Weguler ARsdununts and all wume assedsed by Ghe
Aseuoiabion shall be ostablished by uasing qenevally socepted
accounting prineipies, applied on 2 consistent vasis. 'Ths annual
budyat and the Regular Assesuments shall, in addition, include the
establishment and maintenance of a replacement reserve fund for
capital expenditures and replacsment and repair of tha Common Arens
and Limited Rreas, which replacement reserve fund shall be ugsd for
those purposss and not for usual and erdinary repair expansed of
the Cowmon Aress and Limited Areas., An amount of Two Hundred
Goliars ($200.00) shall bs collected at tha Ctime the sale of a
Condomipnium Unit is closed to fund that Unit’s initial share of the
replacsment reserve fund. Guch replacement reserve fund fox
capital expenditures and replacement and repair uf the Common Areas
and Limited Aruas shall be maintsined by the Association in &
saparate intercst besring account or actounks with one or more
banks or savings and loan associations suthorized to conduct
buoinesy in Hendrieka County, Indiapa, selectad from time to tinme
by the Doard. The annual budget and the Regqular Assassments skall
alse be established to include an allowance or resarve te meat
unforessen gontimgencies eor expenditures. Any amounts paid inte
thig fund shall not be considered as advance payment of Regular
Aszesaments. Each Condeminium Unit's shars of khe working aepltal
fund will be wollected at the time the sale ef the Unit is closed
and braneforred to the Assveiation for deposit o a segragetad
fund. The failure or dalay of the Board of Managers Lo prapare &
proposed annual budget snd to furnish & copy thereof to the Cwnere
shall not constitute & waiver or release in any manner of the
obligations of the Ownars to pay the Common Expansew Aas herein
provided, whensvar determined. Whenever, whether before or after
the annual meeting of the Assecciation, there is ne annual budgel
approved by tha Ounars as herein provided for guch ourrent flsscal
yaar, the Ownors shall continua o pay Regular Mssssaments bssed on
the last approved budget oz, at the option of the Board, based upen
one hundred ten percent {110%) of such last spproved budget, as a
tamporary budget.

gection 5,03  Mequlay Resssswentd. The annual budget as
adopted by the Owners shall, bapad on the sstimated cash
requirement for Common Expenses in tha current fiucal year as sat
forth in sald budget, contain s proposad assassment against each
Condominium Unit based on the Parcentage Interest of oach
Condominium Unit. Immediately following the adoption of the annual
budget, each Owner shall be given written notice of such agsadsment
against his raspectivae Condeminivm Unit (herein called the "RRgular
Absoyament'), In the avent the Regular Assesament for a particular
tizcal year is initially based upen a temporary budget, such
Regular RAsyessment vhall be revigsed, within fifteen (13) days
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following adopcion of the Fiasl aanusl budget by che SwWhska, L&
reficat the ausesament against wach condeninium Unit Based upan
such snnual budget as finally adepted by the Owners. Thae aggregate
amount of the Resgular Asgessments shall be eagual to the Latel
amount of eXpenses provided and included in the final annual
budget, including reserve funds as hereinabove provided. The
Regular Adsesgment zgalnst each Condominium Unit shall be pald in
advance in sgual menthly installments, comsencing on the tirwt day
of the first month of each fiscal yeasr and monthly thersalter
through and ismcluding the first day of the last month of esch
fiscal yesr. vayment of thié menthly installments of the Reguler
Asuessment ¥hall be made to tha Board of Managers or the Monaging
Agenk, er directed by the Board of Managers; provided, howsver,
Ownars may elaot to pay monghly asgessments semi-annually or
annually, in advance. In the svent the Regular Assasament for o
particular fiscal year of the Association was initially based upen
a tgmporary budget,

(a} 4f ¥ka Ragular Assessment based upen tho 2inal
annusl budget sdeptad by the Owhese exoooeds the wnaunt of
the Regular Assessment based upon the temporary budget,
that portion of guch excess applicable to the pericd from
the first day of the current Iiwcal year to tha dotoe of
the next pavient of the Regular Assaessment which is due
ghall be paid with such naxt paymant and such next
payment, and all payments thoreafter during such fiscal
year shall be incragsed wo that the Regular Assessment &¥
finally determined shall be pald in full by the remaining
payments due in sueh fiscal year, or

{b) if the Regular Assessment based upon tha
temparvary budget exceed tha Ksguler Assesament bhased Upan
the final annual budget adopted by the Ownera, such
axcess shall be credited against the next payment or
payments of the Regulay Asgessment coming due until the
entire amount of such excess has been so cradited;
provided, however, that if an Owner had paid his or her
Regular Asscusment either sami-annvally or annually in
advance, then the adjustments set forth under (a) or (b}
above shall be made by & cash payment by, or refund te,
the Owngr on the firat day of the second month follewing
the determination of the Regular Assesemant baszed upan
the annusl budget finally adopted by the Owners.

The Regular RAssesament for ths current fisoal year of the
Assoolation shall become 3 lien on gagh separate Condominium Unit
ax of the firet day of each fiscal year of the Association, aven
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Owray NBA paid his Baguliar Asswspaant fou the ourkent Figual yeay
in whole or in pavt baased upon a temperary budget and thereafiex,
befocu ths annuadl budget snd adjusted #s herein provided, salls,
conveys of tyensfers his condealnium Unit ox any intarest tharain,
ghall net relleve or release sueh CwheE Or his guooessor as Owaer
af suuh Copdoainive Unit Froin payaeht 0f the Regular Asunsumant for
sugh Condeminium Unit as flnally detarmined, and such owngr and hid
suIcessor 38 Quner i sugh Condominium Unit shall ke Jeintly and
ssvarsily lisble for the Ragular Agssssmant aa finally detwsnined,
Any shatemsnt of Unpald avavasments furnishud by the husgalatien
pursugnt to Ssgtion 8,02 heranf prior ta the finul determination
and adoption of tha annual budget and Regular Assgsssment for the
yesr in which such atatement is made ahall state that the matters
set feorth tharein are aubject to adjustment upon determination and
adoption of the Final budget and Regular Assessment for such yeat,
ang all parties to whom any gusch statement may be delivered or who
may rely thesreon shall be bound by such final detarminations.
Monthly installments of the Regular Assessmanty shall be due #nd
payable automatically on theiy respeetive due dates without any
notice from the Board or the Association, and meither the Board nor
the Association shall be respongible for providing any notige or
statamehty to Ownazs for the same.

gestion §.04  pecial Bagassmanie. rIem time to time Common
EupunitGe ©Of an Ususual oF extraordinsry nsture &y ol vtherwiss
anticipates way avisd. RE sueh timg apd wikthaut the spproval of
the Owners, unlass otherwise provided in thaes By=Lawk, the
Declaration oy the Act, the poard of Managers shall have the full
right, power and aukhority to wake spseisl asEsessmonts which, upon
regolution of the Beard, shall becows & Vian on esch Gondominium
Unit, provated in acoordance with the Percentsge Inksrest of esch
Condeminium Unit (herein called "Zpecisl Asseasmant'). wichout
limiting the generality of the Board of Managers from Eimp te time
to pay for sapitsl sxpendituras, te pay for the cost of any repair
oy reconstruction of damage caused by fire or other casualiy or
digusber to the extent insuranqe proceody are tnsufficient theralox
under the clroumstancas described in the Declarstioen.

spction 5,08  Declarant. Exauund. If the Declarant is the
Ownoz of an uneccupled condominium Unit offered for the firast time
for sale, then the Daclarsnt 16 axoused from contributing toward
the Common Expenses for those Units during the perlod of time that
shall begin on the date of the recordation of the Declaration and
shall terminate twenty-thrae {23} months snd one (1) day fullowing
the month in which the closing of kthe sale of the firat Condominium
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Uit wikhin Pagé dguare Gardoné Worizenial Feuparhy Begine RERUT
Howsver, 1f the Common Dxpanied incuzead during @ fleual yoar g&
tha peclarant i excused from poptribuking tewardy Vamg SR
awount assossed against the other Owners, then the Dealazent shaill
pay the sicaas,

_ () Mo Ounor may LedcRe exompt from paying Regulsy
sseausnants and Spsuial Asswssmants, or {yom contributing
eoward thae sxpunsed of sdminiskration and of naintansned

and repaly of tha Common Areas and, i the proper G
of the Limltsd Areas, of the Buildings, end toward any

other axpenses lawfully agraed upen, by weiver of the uit
or anjoyment of tha Comnaen Arems Or by abandenment of his
or her Sondominium Unit. Lach Owner shall be persenally
tiable for the payment of all Regular and gpeclal
Agsesanents, Wheys the Gwney constitutas more than one
persen, the lisbility of such persons shall ba joint and
several. The Board shall cause to be notifled in weiting
any mortgege holder, insurer or gquarantes af 3
Capdominium Unit which has a delinguency of sixty (60
days or wore of the assessmonts oy charges. If any Qwnar
shall fail, refuse or neglact to make any payment of any
Ragular Assessments or Spacial Assessments when due, the
lien for such Assessments on the Owner's Condominium Unit
may ba filed and foraclosed by the Board for and on
behalf of the Bhssociaticn as provided by law., Upon the
fallure of an Owner to make timely payment of any Regular
Assessments or Special Assesements, when due, the Board
nay, in its discretion, accslerate the antire balance of
the unpsid Assesyments and declare the samg immediately
due and payable, natwithstanding any athar provisions
heracf to the contrary. In any action to Eoreclose the
lien for any Rssessmanis, the Cwner and any oceupant of
the Ccondominium Unit shall be jointly and severally
liable for the payment to the Association of reasonable
vental for sueh Condominium Unit, and the Board shall be
entitled to the appelntment of a raceiver for the purpose
or presserving the condominium Unit end to collect the
rentals and other profits therafrom for the banefit of
the Asspciation to be applied to the unpaid Ragular
Agsasanents or Special Assassments, The Board may, at
irs cption, bring a suit te recover a money judgment for
any unpaild Ragular Asseasment or Special Assessnent
without foretloking of waiving the lien securing the
gzame. In any aation to regover 2 Reqular Assesawment or

12

b ie
she

!

W e e R e LT TR T R O, P




Reguesld By, hod UEF UL

L

pesial AsueaRnent, winghar by foreclosure or ptheywisze,
the Board, for and on behal? of the Association, shall ke
entitled to rdoover interest st & rate of eight percent
(8%} per annum from the due date, costs and expenses of
such action incurred, ineluding but not lLlimited teo
ruasonable attorneys' fees, from the Owner of the
reapective Condominium Unit.

tb}) Motwithskanding snything containsd in this
Sention or wlgawhesre in the Declaratien and those Ry~
Laws, any lien for Common Expenses and Assessments
vecoming payable after the recordakion of a fipst
morcgayge on ¢ Condomlniuwm Unit shall be subordinate to
the first mortgage on the Condominium Unit, and any sale
or transfer of a Condominium Unit to a Mortgagee pursuant
te a foreclesure on its norkgage or conveyanes in lieu
thereaf, or a conveyanse to any person &t a public wsale
it the menner provided by law with reapect to mortgage
foraclosures, shall wxbinguish the lien of any unpaid
lastallment of any Regular Assessment or Special
Asaagsment aa vo guch ingtallments which become due prior
to such sale, trangler or conveyance: provided, however,
that the extinguishment of such lien shall not reliwsve
the prior owner from personsl liabllity therefor, HNo
such salg, trapsfer or oonveyahce shall relieve the
tondominium Unit or the purchaser ot such foraclusure
azle, oF grantes in the event of conveyance in lieu
therecf, from liability for any installments of Regular
Assessmonts or Speclal Azdossment thereafter bacoming due
or Ffrom the lien thersfer. Such unpaid shars of any
Ewgular Assessments or Special Asssasments, the lien for
wnich has been divested as aforesaid, shall be deemed to
bo & Common Expensa, collectible Ffrom all Owners
{including the party smcquiring the subject Condominium
Unit from which it aresal, as provided in the Act,

saction 5.07  Initia) Budgers snd Assessments, Notwithstand-
ing anything te the centrary contained herasin, in the Declaration,
in the Aak, in the Statutw or otherwisa, unril the Applisable Date,
the annual budgec and 3ll Regular Assessments and Spocial
Assagsments shall be established by the Initial Board without
meetings with or the concurrence of the Co-Owners. The agency,
power of attorney and proxy granted to the Declarant by each Owner
pursuant te Section 2.10 hereof shall be deemed to cover and
include each Cwner's right to vote on and approve the annual budget
and any Regular Assossments and Special Assessments untll the
Applicable Date.
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W W—I?ﬂm Evary Quwnee ahall
proimptly perform @ neintenance ohd repalr within his oun

Conduminium Unlé whieh, if neglectad, would affect the value of the
Property. In addition, wach Cwner shall furnish, and shall be
zosponsible at his owr axpensge for, the maintensnce, rapairs and
replocenents of his Condeminium Unit and certain portions of the
Limited Arvas as may be 9stabliashed by rules. Such maintenancs,
rapairs and zeplacements which each Owner is respensible to make
parsenally and at his own expenge inalude, but are not necessarily
linited to, water lings, gas lines, plumbing and slectrie lines
which service the Ouwner's Condominium Unit only and are located
within extarier wallg of the Condominium Unit, lneluding any linas
Lk the area from below the floor to above the roof 1f they sre
within an extension of the exterior walls of the Condominium Unit;
all partitions and interior walls, ceiling and floorst appllances,
to include garbage disposal, dishwashers, steve, ranges and
refrigerators, telaphohes, air conditioning and  heating
equipmant (whether located whelly er partially inside or cutside the
Condominium Unit), doors, scroens and windows {including window
frases, casings, and the exterior and interior of all g¢lass and
screan surfaces), lanps and interior and exteriocr grouting snd/or
caulking, and all erher ncceasories appurtenant to the Condominium
Unit or belonging to the Owner thersof.

1f dus to the willful, intentional or nagligent acts or
omizaiong of gn Owner or of 3 membor of hia fanmlly or of 8 guest,
tenant or other sgaupant or visiter of auch Owner, damsge shall be
caused to the Commen Areds of to & Condonminium Unit or Limited Aren
owned by or reservad for the use of othera, or If maintenance,
repulrs or replacaments shall be requleed thereby which would
othe¢rwisa be at the Commen Bupense, then sueh Owner shall pay for
such damags and such maintepancs, repairs snd replacements, as may
be determined by the Rssocistion, unless such lous is coversd by
the Association's insurance with sueh policy having a waiver of
subrogation clause, Maintenance, repairs and replacements to the
Comieon Araas or the Condominium Units or Limited Areas shall be
subject to the zules and regulations adepted from time te time by
the Board,

fo the extent that equipment facilities and fixtures within
any Condominium Unit ahall be connacted to similer equipmnent,
facilities or fixeuras affecting or serving other Condeminium Units
ar any Common Aress or Limited Aress, then the use theraof by the
owner of such Condominium Unit shall be subject to the rules and
regulations adopted from time to time by the Board. The authorized
representatives of the Association or Board of Managers or the
Managing Agent for the Association, shall be entitled to reascnable
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avapss Lo any Condominium Unik as say ba vegquired in cenmastlen
with maintenance, repairy or replecementy of or te the Common Arsas
or Limited Areas or any parts thereof, or any equipment facilities
or fixtures sffecting or serving other Condominium Units ar any
Common Aresa or Limited Areas,

3 Beskriciian an Use, The follewiny rautrictiens
on che uss and enjoyment of the Condominium Units, Common Aseas,
Limited Aress and the broperty shell be applicable to Park Square
inladdition to those set forth in the Deslaration. These xre as
follows:

{#) All Condeminium Units shall be used exalusively
for pesidentiel pusposas sné no Cendominium Unit may be
partitionad or subdivided.

(o) No additicnal buildings shall be Grected or
logsted an the Tract ethor Lhan the Buildings designated
in the Declaration without the consent of the Board of
Managera.

(¢} Hothing shall be done or kept In any
Condominium Unit er in the Common Aresas or Limited Areas
which will cause or incresse in the rete of insurance on
any Building or the contents thereof., No Owner mhall
pormit anything toc be done or kept in his Condominlum
Unit or the Cowmon Aress or Limited Areas which will
result in a cancellation of imsurance on any Building or
any part of the Common Areas or contents tharsof, or
which would be in viclation of any law or ordinance or
other requirements of any insurance underwriting or
rating bureau.

{d} ¥No nuisance shall be permitted and ne weate
shall be csommitted in any Condominium Uait, Comman Arees,
or Liwmited Araas.

(e} No Gwnsr shall causs or permit anything to be
hung of displayed on the culsida of the windews er plamad
on the outside walle of any Building, and no sign.
awning, canopy, shutter or radio or television antenna or
othur attachment or thing shell be affixed to or placed
upoh the sxterior walls or roofs or any other parts of
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any Byilding wishout the priex usasent of the Beard.
wihig vestrlioticn shsll not apply tu any soaaonal or
koliday displsy or degorstion 80 placed at the
appropriate time of the ysér and so located on temporary
and/or limited basis.

{#) No animals, liveatock or poultry of way kind
shall bz raisad bred or kept in any eppdominium Unit ey
in the Common Areas or Limited Aesas or on tho Froperty,
excaept that pet dogg, cats or eustonsry houschold pets
may ba kept in a Condominiuwm Unit, provided that such pat
is not kapt, bred or meintained for any commercisl
purposs, vr dees not urgate & nuisange. Petk shall be
takan outdoors only under leash or other restrsint and
while attended by its owney and an Owner shall be fully
lisble for any injury or damsge to persons oF propariy,
including the Common Areas or Limited Araas, csused by
his pet. The tethering of pets in any area cutside an
Owner's Condominium Unit does not constitute ragtended”.
Pots shall be walked only in an ares not conmon to
residents and pet leavings on the main ground and walks
shall be picked up immediately by the pet's owner and
disposed of in a proper receaptiacle. The Board may adopt
such other rules and regulations ragarding pets as it may
desm necessary from tima to time including, but not
limited to, a raguirement that any Owner daniring te
bring @ pat on the FProperty ghall deaposit with the Board
a security deposit in an amount to be datermingd by tha
Board to cover any damage that may be caused by such pet.
Any reguirement for the depositing of such a security
deposit shall not bs deewed to relesse or in any way
1imit an Ownar's respongibility and liability for injury
and damage caused by his pats. Any pet which, in the
judgment of the Board, i5 esusing or creating a nulsance
or unreasonable disturbance or noise, shall be
permanently removed from the Property within ten {10}
days alter written notice from the Hoard te the
respuctive Ouner to do &a.

{g) Nothing shall be done or pernitted in any
Condominiws Unit whigh will jmpalr the strugtural
intagrity of any Building or which would structurally
change any Building or which would affact the exterier
appearunce of any Condominium Unit, except ax otharvwise
providad in the Declaration or these By-laws. No
Condominivm Unit shall be used in any unlawful mannar or
in any mennet which might cause injury to the reputation
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wf Pavk Nguaca oz which might be & nulsancy: RRRGVARdS,
inpanvanience or damage Lo obher OWRers sud oooupanty or
Condominium Units or nelghbering property, including
without limitation the gensrality of the foregoing, noiase
by the use of any musical instruments, radie, television,
loud speakers, electrical eguipment, amplifiexs or other
equipment or machines or loud persons,

{h} No clothes, sheets, blankets, rugs, laundry or
other things shall be hung ocut or wiposed on, or so us to I
be visible from any pazt of the Common Areas. The Common
Areas shall be kept fre¢ and closr of rubbish, debris and
other unsightly mokerials.

{i) No industry, trade, or other commercial or
vreligious activity, edocatiomal or othorwise, designad
for prefit, altruism oF otherwisé, shall be cenducted,
practiced or parmitted on the Proaperty.

{4) MNo "for sale", "for rent" or *for leage" aigna,
or athsr aigra, or okher window or advertising displsy
shall be maintained oy parmitkted oa any part of the
Praperty er any Condominium Unit without the prior
consunt of tha Board; provided, however, that the right
is reserved by the Declarant and the Board to place or
allow to be placed "for sale” or “for lease” zigns un or
abgus ths Property in connsctien with any unseld er
upaceupied Condominium Units.

{k) All Owners snhd members of their families, thelr
guesta, or inviteea, and all cosupanty of any Candominium
Unit or other persars entitled te use the same and to use
and enjoy the Commen Areas and the Limited Areas or any i
part thereof, shall cbserve and be governed by such rules
and requlations as may from time to time be promulgakted
and issued by the Board governing the operstion, use and
enjoyment of the Condominium Units, the Common hreas, and
Limited Areas.

(1) No boats, campers, trailers of any kind, buses,
| mobile homes, trucks, or any other vehicles of any
deseription other than nermal passenger automobiles,
shall be permitted, parked or stored anywhere within the
Property. No repalr work shall be done on the Property
on any vehicles, including passenger automobilas. |
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1Y) He OGwher ghall be ellowed fe plant traes,
landsgaps or do any gardaniny in eny of Che Commen hreas
ey Liflt'd Rraaw, wxcept with exprescs pernission from the
Board,

fn)  All garbage, trash, end refuse shall be stared
in appropriate uentaihess inside the Condemlolum Unit and
yhnall be kept thereln until net warlier than sundown of
the evening before scheduled trash collection, Garbage,
trash angd refuse shall be placed in scaled disposable
plastic bags or other containers approved by the Board
for echeduled trash cellectien end shall ba placed at
sugh 1u=;t1ana for trash collection aw are designated by
the Board.

{o) Common Arass and Limited Areas shall be used
only for the purposzes for which they are designed and
intended, and shall be used subject to the rules and
ragulations from time to time adopted by the Boayd.

Section 8.02 Right of Enkyv, All Owners and occupants of a
Candominium Unit shall be deemad Yo have granted the right of entry
thereto to the Managiny Agent or any other persom authorized by the
Board in case of any emergancy originating in or threatening his or
her Condeminium Unit or the Building in which 1t is logated,
whether the Owner is present at the time or not. Any Ownsy shall
pormit other pureons, oY their representatives whan so reguired, to
anter his oy hor Condemimjum Unit for the purpose of performing
installations, alterations or repairs to the mechaniesl or
«laptripsl services, or tg make atructural repairs, provided that
request for entry are made ln advance and that sueh entry is at a
Lime ruascnably convenient to the Owner. In ease of emargencies,
such right of entry shall be immwdiate.

Segtion 6.03 ;

The Board way promulgate such additional rules and regulations
ragapding the cperation of the Property, including but met limited
to tha use of the Common Areas and Limited Areas, as it may deem
nogessary from time to time and such rules as are adopted may bea
amended by a vote of a majority of the Board, and the Board shall
csuse coples of such rules and regulations and all amendments
thoreto to be delivered or mailad promptly to all Ouwnsrs,
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ARRIZLE NIX
hmendgent to By-Livi,

1 Subjest te any contrary, ovarriding or
superseding provisions set Fforth herein or In the Declaration,
these By-Laws may bu amended in the same manner, and subjeot to the
same Limitations and requirements, as amendments to the
Daclaration, as set forth in Seection 20 of the Declarstion.
! Amendment to these By-Laws shall be considered as amendments of the
, Declaration and shall be recorded in the ocffice of the Recorder of

Hendricks County, Indiana, as required by the Daeclaration snd the
Act. Notwlthstanding anything to the contrary contained herein or
in the Declaration, there shall be no amendment of the Declaration
or these By-Laws prior to the Applicable Date without the Consent
and approval of tha Declarant,

ARTICLE V1L
HRriuigas

Sactisn §.91  Ngtice o Assesistion, Any Owas? who plasss &
fiyat mortgagoe lienm upon his Congominium Unit shall natify the
Searotary of the Rssoociatien thereof and provids the name and
addross of the Mortgagee, A recerd of such Mortgagee and name and
address snhall be maintained by the Secretary snd any notice
*oquired te be given to the Mortgages pursuant to the terms of the
peclaration, these By-laws or the Act shall be deemid effectively
yiven if mailed to such Mortgagee at the address shown in such
recoerd within the time provided. Unless notificatioen of any such
nortgage and the name and address of Mortgagse are furnished to Lhe !
Secretary, sither by the Ownsr or the Mortgagee, ro notize to the
Mortgagee as may otherwise be required by the Declaration, theae
By-Laws or the Act shall be reguired, and no Mortgagee whall be
antitled te vote on any matter to which he or she otherwise nay be
entitled by virtue of the Declaration, these By-lLaws, the Act; or
any proxy granted to such Mortgagee in connection with the
MOrtgage.

Section 8,02 i n The Association
shall, upen request of a Mortgaged, @ proposed mortgages, or 3
proposad purchaser who has a contractual right to purchase a
Condominium Unit, furnish to such Mortgagee or purchaser &
statement setting forth the ameunt of the unpaid Regular
Assassments or Special Assessments against the Condominium unie,
which statement shall ba binding upon the Association snd the
Owners, and any Mortgagee or grantae of the Condominlum Unit shail
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ok b liable for mef shall the Gondominium Unlt cowveyed by
subisot ko 2 lien for any unpaid assessments in excess of the
amount set forth in auch statemant or as such &ssesamencs ney bé
adjusted upon adoption of the fimal annusl budget, a5 referred to
in Sectien 5.03 hereof.

Sagiden Ba8d  skesuesos Bightx.

(6] An wiigible holder of a first mortgiage, Updn
written roquest to bhe Asscolation, {such requist to
astare the name and addreas of the eligibdle holder and the
Condominium Unit number), skall be entitled to timaly
written notice of:

{1} any propeosed amendment of the
Declaration or By-Laws effecting 4 change in
{1} the boundaries of any Cendomipium Unit or
the axclusive easement rights appertaining
thersto, (ii) the interests in the Coxmon
Areas or Limited Areas appertaining to any
Condominium Unit or the liability for Common
Expenses appertiining thereta, (ii1)} thae
number of votes in thea Aasociation
appertaining to any Condominium Unit or (iv)
ths purposes te which any Condominium Unit ox
the Common Areas are restricted;

(2) any proposed tewmination of the
Regime;
K} any condemnation loss OF any

oasuslty loss which affects & maverial portion
of the Propakty or which affects any
Condominium Unit on which there is a first
marbgage;

{4) any delinguency in the payment of
sysusaments or pharges owed by an Owner 0f 2
Condompinivm Unit eubject o the nartyage,
where such delinquency has continued for a
period of sixty (60} days)

(5) any lapse, cancellation or material
modification of any  insurance poliey
maintained by the Assoeiatien pursuant to the
Declaration; and
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(b}

(§) any prepones aoticn that wequives
tha consent eof 4 specifled percentuge of
eligible mortgage holders.

(1)  RAny restorsation or vapslr of ths
Praoparty sfter a partisl condemnation or
demage due to &n insurable hazard shall be
subskantially in  scecordance with  the
puclarstion and %the original Plenw and

speaifications, unless the approval of ths
siigible holders of [rirst nmertgages on

Condominium Units to which at least fifty-one
peroent [(81%) of the votes of Cendominlua
Unites subdect to hmorkgages held by sush
wligible holders are allocated is obtairned,

{2} Any election to terminate the
Condominium Ragime after subgtantial
destruetion or a substential taking in
candemnation of the Property must require tha
approvel ef the eligible holdars of first
mortgages on Condeminium Units te which at
least fifty-gne percent (51%} of the votes of
Condominium Units subject to mortgages held by
such eligible holders arae sllocated.

{3] Mo resallocation of interests in the
Common Areas resulting from & partigl
condemnation or partial destruction of the
Property may be affected without the appraoval
of the sligible holders of first mortgages on
Condominium Units to which at least fifty-one
percent {513} of the votes of the Condominium
Units subject to mortgages held by such
eligible holdars are allecated.

{4) As used in thisg Section, the term
valigible holdaz® shall mean & holder, insucer
or gquarantor of @a first mortgage on &
tondominivm Unit who has requested notice in
accordance with the provisions of BSection
B8.03(a} abova.
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ARSICLE I
Misrellansecus

Ssution 9.01 The fiscal year of thae
Association 3hall bagin on the first day of Jenusry in azch year ;
and end on the last day of Décember next following. l

Section 9,02 Seal. The Associsztion shall have no cerporate
saal.

Smetion 9.03 Mambapship Certifigates. Zach menber of the
hssocistlion ahall receive a certificate from the Aasociation,
signed by the President or Vice President, and Secratary or
Assistant Secretary thereof, stating that he or she i3 a member of
the Asscciation. Suck eertificates shall be non-transferable, and
a member's certificate shall become void and of no force and ¢ffect
upts sale by a member of his or her Condominium Unit. Juch
membership certificate shall be in a form and style determined by :
the Board.

Segrion $.04  Rersguel . .lntersst. No membar of the
Association 8hall have or <receive &ny saarnings from the
Assaciation; except that a member who iz an officer, directer or
amployee of the MAssoclation may receive fair and reasonable
compensation for his or her services as officer, director or
wnployee, and & member may also receive principal and interest on
monies loaned or advanced to the Asacciation as provided in the
i Statute, ;

The ceptions herein are inserted
only as & matter of convenience and for reference and in no way
define, limit or describe the scope of these By-Laws or the intent
of any provision hereof,

Section 5.06 Ralyer, Wo restriction, condition, obligation
or provigion contained in these By-laws shall be deemed to have
been abrogated or waived by reason of any failure to enforce tha
sama, lrrespective of the number of viclations or breaches thereot
which may eccur.

Section 9.47 E£lectjon Under Internal Revenus Code. The
Board shall make and file all elections and documants required
pursuant te the Internal Revenue Code, and any other applicable
statute or regulation, in order to exempt from taxation, insofar as
possible, the income of the Associatien censisting of assessments
paid by Unit Owners.
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iﬁ_ﬂufp.,m Lagalidity, The invalidity of RAy pars of
these By-laws shall not impsir or affect in any nmanner the
validity, enforeesbility or effect of the balance of these By~Laws.

The undersigned herwby certifies that the foregoing Code of
By-Laws wore adoptad a3 the Hy-Laws of Park Square Gardens Co-
Owners Associatien, a not-fore-profit oorporation under the laws of
the State of Indiara, by action of the Board of M geys at the
first meeting thersof, effective this _;{/ day of W___
1988,

[ T4 ary

ere\dasiparkaquase. bylavs
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FROVERTY/TLEGAL DESCRIPYION

A part of the Seuthssst Guarter of the Soutbeast Quarter of Section
34, Township 16 Horth, Ranje 1 Esst in Hendrieks County, Zodiuna,
wore parbloulscly deseribed as follows:

Compencing at the Jouthsast covner of zald Quarter Quarter Section;
thence North 00 degrees 30 minutes 42 seconds Wast alang the Rast
line of said Quarter Quartsr Section 945.07 faet to thg POINT OF
BEGINNING of this description; thence South 98 degrexs ¥ ainutes
39 suconds West peralliel with the South :line of ssid Quarter
Quarter Section ¥71.11 fewts thence South 00 degrees 37 minutes 21
secondr Bast 430.00 feel; thence South B8 degrees 32 minutes 39
¥oconds West 176,16 fest: thence Jooth 00 degress 51 mimutes 21
avconds Eaat 129.9¢ feet; theace Socuth 88 degress 32 mingtes 39
saconds West 436.86 feet; thance North 00 degrees 32 minutes 21
ssconds West 903,51 feet; thence North 6% degrees 22 minutes 28
ssconds Fast 1003.€2 feet; thence South 00 degrees 30 minutes 46
ssconds 2ast J91.54 feel to the POINT OF BEZGINNING of this
description, containing 17.0% acres more or lwss, wublect vo all
restrictions, easements and legal right-of-ways of record.

This TInstrument preparsd by Doon M. Scotten, Registsred Laod
Surveyor, Indiana, Registration Number $-0510,

a8
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THES SUPYLEMENTAL DECLARAYION made this _ A4 day of
Asxemdar |, 1089, by the Auqusta Greup, LL¢, (the “Successor

Beclavane”) e Hovtiuad Howes of Yndians Limived Partnerxship, &

Hinnwgots Limited Fazeverahip, wn agent and subsidiury of The

Rettlund Company, Ineoxpuzated, allldianuou Corporatien (the

"Original Seclaxant™).

Tl |3 pIAe
! :_‘ H ﬁ u_ﬁ.:.ﬂ-l

WHERERS, the following facts are true:
A. Successor Declarant is the sole owner of the fee simple
title to the following desesribed real astate lecated in Hendricks

Sounty, Indlana, teewit: Sea attnched !xhibtt. *p* for Legal

Description.

B. onthe Z¥dwor __Amil 1999 original

Declprent executed a Doclaration of Herisontal Preperty Ownership
for Park Bquars Garzdens Hewizental Preperty Regime which was
reeo;:duel in t.h; 62fica of tha Racozder of Hendricks County, Indiana
on the 4V day of _Aoki/  , 1993, a3 Inatrument No.PROOO/MGE!
{the "Ibo'c.\.'i'ntion') ,  Avtached to the Declazation ia the Code of
By-Laws of‘ Park Square Gardens Horizental Propexty Regims. The

Daclaration and By-Laws are ineorpozated hayein by reference and
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i1l of she temma eud definiticns se desoribed thezein are hexeby

VOB, arad, Al ter

adopted and wshall have the 3anw mesning in this Supplamantal

Beelaration,

€. Phaae £/ s degoribed inm Exhibit “A" attuched hessto
13 part of vha Fwal Zsuate dugoribad in Exhibit “p~ of the recicals
of the Declaration. Indiana Coda "32-1-€ o, seq, provides that ay
eondominiums are erscted on the Neal Eatate ;ubject to Park Square
Gardans Horizontal Property Regime, thi; document shall ba recorded
with the Hendricks County R-coxdez:a office incorporating said
tondominium units inte the Declaration and the Owners thergof
beccme members of Park Sguars ?urd-ns Herizontal Property Regims
and tha £iling of the Bupplemsntal Declaration by execution of this
Supplemental Declarstien, Pnznhy incorporates Phase &/ intb park
Square Gardena Rerizontal Praperty Regime,

NOW, THEREFORE, Succeszser Declarant makes this Supplemental
Beclaration as follows: C

1. Bmglawavian. Judcenany Buslarzant hersby oexpresaly
declares that Phase __ 2/  and all sppurtenant sasementa,
Condeminium Onits, Buildings, Improvements and praperty evary kind
and nacure whatsoever, real, personal and mixed, locatad thereor is
'hu:eby becomes & part of Park Square Gardeny Horizontal.Praparty
Regime a» if such originally had been included in the Beclaration,
and shall hereazfter be held, transferred, sold conveyed and
cecupled subjeet ts the covenanta, reatrictiona and provisions of .

the Declaration, the Aet, the By-laws, and the rules and
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regulations as adepted by the Board of Managers, as each may be
amendad from time o time. Phase L/ hersafter snd for all
purposes zhall be ineluded in the definition gf "Tract" as defined
in Section 1.{r) of the Declaratioen.

2. DPsacgiveion of Byildings. There shall ba /. Building(s)
contsining _Suk  (#) Condeminium Units in each Building in

Fhase as shown on the Supplemental Plans for Phase _&7 . The

Building{s) is/are identified and :-fsn,::ed to in the Supplamental
Plang and in this Supplemental beclaration as Building(s) .
Park Septare Sardens Horizontal Property Regime or the Tract now haé
2/  Building(s}. .

3. [Eerzcentggg fnterest.. The Percentage interast of each
Condominium Unit in the Tract (as now defined) is as set fokth in
Exhibit “B“ attached herete and made a part heresof. Exhibit *C* as
attached hereto is the correct listing of tha Buildingis) and Units
in Park Square Gardena Horlzontal Property Regime, such Building(s)
being Building (s) AZARm

4. peceptance and Ratlficatjon. The acoeptance of a deed of
conveyance or the act of occupancy of a Condominium Unit shall
constitute an agreement that the proviaions of this Supplemental
Declaration, the Declaration, the Act, the By-Laws and any rules
and regulations adopted pursuant theretc, as each may be smended
from time to time, are accepted and ratiflied by each Owner, tenant
and cecupant, and all such provisions shall be covenants running

with the land and shall bind any psrson having &t any time any
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| InEeTEIL oF wstate in & Condemiaium Unit or the Eroperty za 1f
i those provisions wapge reoited and stipulated at lengeh in each and
! wvery deed, conveyanea, Wortgage or lease thereot.

! 5, m:.mmlm The Supplemental Plans, prapareq by

- . ¢ -
—Acecding Suregying I Mopping, Tre. _ incrusing €100

and building plans and elevations of the bulldings and condominium

units certifiad by &gﬂ* g Worg, Jp, ¢ regiatered

pzofessional enginuer, anui 8 #ite plan of Phage &7 _ and the
!

buildings theraon cortified by ) (224 .

3 ragistered professional surveyor under date of Lecenbes 9,

aggﬁ ére incorporated hu’?in by refexenca. The Supplemental
Plans wsetting forth the layout, location, identificatien and
dimansion of the cond?ni:nium. Units idwntified 4in' this
Supplemental Decleraticn are incorporated into the Daclazation,
added to the plans filed with the Declaration, and have been filad
in the Office of tha Recordar of Hendzicks County, Indiana, as of

’ ay Instrument No.

EXECUTED the day and year flrat above written.

THE ADSUSTA GROUP, LLC

Printed: )

Iea: Manhuyr
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Bwfore me, « Notary Puplic in and for sald County and Seate,
peysonally appesres Deanls: Yovanovich » %8 & Membax of The
Augusta Group, LLC, and acknovledged the execution of the foregoing
"Supplemental Daclaratien® for Fark Sguare Gardens as nis/her
voluntary act and deed, :

. Lo
WITNESS my hand and Wotasisl Sea} this ¥' day of
L ¢ RS | i

.

Notary Pulflic

Gty Lo G firgar

Printed Signature '

My Commissions Bxpires: /27777

My County of Hesidence: ZZﬂ'l_-l_-lg

This instrument prepared by Cameron F. Clark, Attorney at Law,

Clavk, Quinn, Moses & Clayk, One Indiana Square, Sulte 2200,
Indianapolis, IN 46204,
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EKHIEIT “A"

LAND DESCRIPTION - TRACT 21, BUILDING 12

4 purt of iha Southsus! Quarisr of the Southsast Quarier of Section 34,
Tounship 16 Nerth, Range ! Zuxt, in thy Town Avon, Washingisn Tounshi
Hendricky County, Iﬂd?nzm being wors deseribed oy Jollews: "

Cnmmﬂ{ al_the Movthwast cormir of said Quarier~Quarter Section, sald point
: Ni i corner of Park S Gordens, Svction [, o mbdi%um
in (he Towm of dvon, per the G 1ot thereaf vacerded aw Insbruraamt
Number 199900033080 in Plat Cobinet 7, Slide 188, es 14 and B in the
Qffice of the Recordsr of zaid v thenoe Soulh 88 deprevy 32 minutes
28 vocondy Wasl on and along the Novih line of swid subdivision J003.88 fawt
lo the Northwesl corner of said subdivivon; ¢ ¢ South 00 degress 52 minutes
41 seconds East on und olong the Nast lne of said subdivimion ond the esienrim
:L:m‘d Weal line 837.32 feul to the POINT BEGINNING ihis description;
nes North 89 dugreus 07 minuter 39 wecondr Fast 181.3 . o

00 dagrras 52 minutes 27 seconds Saxi 144.35 Jest 1o o poind on the North line
;{ Ninor Plat §98-02, o subdivision tn the Toun of dven, Washingion Township,

ndricky County, Indianog the plat thevesf revordad ay Mwlrument Number
S8~-26194 in Plat Cobinsl 1, Stids 111, Page 2 in e Office of the Ruvorder of
said O .' !hmnsmaemzmsﬂmmﬂsmndshdmzndm
soid North line 181.34 t;  IAenge Norih OC degrees 82 minutes 21 yecond: Wes!
148.19 funt io tha of Beginning and conlaining 0.90 aores, more or less.
Subject o all Mghways, rights—cf-way, ond sasemnis of record

HODELA ENTHRPRIIBE_INO. Eoursen)
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EXHIBIT B
Percentage Interest

—ra

Esch unit hax 5 1/84* percentage interest
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EXHIBIT ¢

Agdswp

6953 Park Square Drive #A
6998 Park Sqnare Drive 4B
8998 Park Square Drive #C
6998 Park Bquurs Drivz #D

6995 Park Squars Drive #A
6995 Purk Square Drive 88
6995 Purk Squnre Drive #C
6995 Park Sguare Drive ¥D

6984 Park Sruare Drive KA
G984 Park Sguare Drive ¥B
6984 Park Syuare Drive #C
6984 Park Square Drive #D

6981 Park Square Drive #A
§58] Park 3guare Drive 4B
6931 Park Square Delve #C
G991 Park Drive #D

6970 Park Bquare Drive #A
970 Pavk S@un Drive ¥B
6970 Park Square Drive ¥C
€570 Park Square Drive ¥D

6967 Park Square Drive #4
6967 Park Squars Drive #B
6367 Park Square Drive #C
6347 Puric Square Drive #D

£95% Park Squars Drive #A
€953 Park Squars Drive #
6953 Park Square Drive #C
6959 Park Square Drive #D

6956 Park DI"IW Gardenxs #A
6956 Park Gurdens #B
6956 Park Gardens ¥C

6956 Park nfm Gardens #D

Qooeroln
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EXHIBIT C
(cont)
Bz Unie Adgresy
5 17 6942 Park Square Drive #A.
18 6942 Park Square Drive #B
19 6942 Park Square Drive ¥C
i) 6342 Park Square Drive ¥D
6 2 6328 Park Swqusre Drive #A Aster
3 69238 Hark Square Drive ¥R Astar
bk} €928 Park 8quure Drive #C Brittany
24 6528 Park Syuare Drive ¥D Brittany
1 25 6914 Park Squsre Drive #A Aster
26 6914 Park Square Drive #8 Brittany
27 14 fuk Square Drive #C Brittany
8 6914 Park Square Deive #D Aster
19 Fi] €593 Park Square Drive #A Brittany—Fin
74 6893 Park Square Drive #8 Aster
L] G493 Park Squsre Drive dC Aster
76 6893 Park Bquare Drive #D Brittany—Fin
! 1] 6900 Park Squure Drive #A Aster
30 6900 Purk Square Drive #8 Aster
3 6900 Park Square Drive #C Aster
k ¥} 6900 Park Square Drive #D Anter
9 33 6386 Park Square Drive #A Aster
34 6486 Park Square Drive ¥B Brittsny—Fiu
35 6886 Park Squsre Drive #C Brittany-—Fin
36 6886 Pirk Square Drive #D Aster
18 (] 6879 Park Square Drive #A Aster
7 6879 Park Square Drive #B Aster
n 6879 Fark Square Drive ¥C Aster
m 6379 Park Square Drive #D Aster
1 » 6671 Park Square Drive #A Arter
36 6872 Park Square Drive /8 Brittany—-Fin
» 6872 Park Square Drive #C Brittany—Fin
40 €372 Park Squars Drive #D Aster
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EXHIBIT C
(conf)
11 41 6858 Park Square Drive #A Aster
42 6858 Purk Square Drive ¥B Aster
4} 6858 Park Squaye Drive #C Aster
44 6858 Park Bquare Drive iD Asler
16 61 6815 Park Square Drive #A Aster
a2 6015 Park Square Drive VB Aster
(1] G815 Park Square Drive #C Aster
4 6815 Park Square Drive ¥ Aster
17 (1] G867 Fark Square Drive ¥A Aster
66 G867 Park Square Drive #B Aster
&7 6367 ¥aurk Syuare Drive #C Aster
68 6867 Park Square Drive #D Aster
1s s 6301 Park Squere Deive ¥A Aster
58 6801 Park Squnrs Drive ¥8 Brittany-Fia
2 + 6801 Park Square Drive #C Aster
60 6801 Wxrk Square Drive #D Brittany-Fin
12 45 Giid4 Park Square Drive ¥A Aster
46 GRd4 ¥urk Squary Drive 4B Brittany-¥in
47 £344 Park Squure Drive #C Astar

49 844 Bark Squurs Drive iD Brittany-Fin
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AMENDMENT TO DECLARATION OF HORIZONTAL PROPERW
‘ QWNERSHIP =
. PARK SQUARE GARDENS
‘ HORIZONTAL PROPERTY REGIME

. THIS- AMENDMENT TO DECLARATION OF HORIZONTAL PROPERTY
OWNERSHIP:PARK. SQUARE GARDENS' HORlZONTAL PROPERTY,"
REGIME;; made, this. 15"’ day-of March, 2005, by, PARK SQUARE GARDENS
CO-QWNERS, ASSOC}AT‘IGN INC an lndlana non-prof t corporatlon (the
‘Assocaa"hon )} IR o

J\ r: 4 "1’ ' ‘- S ‘ -

quNE‘sgngH;HaI.“ L

2 ’=.‘-._ el L i {- o n? - -.-
L 8

H ;
B L o e N I R i

RECITALS

WHEREAS as on March 29, 1999 Park Square LLC an indiana lelted
Liability Corporation (the “Declarant”), as the then owner. of the property affected
thereby, executed a certain Declaration of Restricted Use Covenants and
Commitments for Park Square (Residential) Horizontal Property Regime
recorded in the Office of the Hendricks County Recorder on March 29, 1999 as
Instrument No. 9900009350 as supplemented by the Deciaration of Horizontal
property Ownership Park Square Gardens Horizontal Property Regime recorded
in the Office of the Hendricks County Recorder on April 16, 1999 as Instrument

No. 9900011621 (“Declaration”); and,

WHEREAS, after receiving the vote of in excess of two-thirds (2/3) of the
Owners, together with the approval of the Majority of Eligible Holders of
Mortgages, being those Holders of Mortgages, who requested notice in
accordance with Section 8.03(a) of the By-Laws, it is desired to amend the
Declaration;

'. NOW THEREFORE, the Declaration is amended as follows:
3 SECTiON 19 OF THE DECLARATION IS AMENDED TO READ AS FOLLOWS:

Section 19. Sale, Lease or Other Transfer of Condominium Unit. For the
Purpose of maintaining the congenial and residential character of Park Square,
and or the protection of the Owners with regard to insuring having financially
responsible residents, the lease of any condominium Unit by an Owner shall be
subject to the following conditions and restrictions:

(a) Lease. The following restriction shall apply to the iease or rental of
any Condominium Unit:

(1) Prohibition Against Leasing of Condominium Units. In order to
insure that the residents within the Property share the same proprietary

interest in and respect for the Condominium Units and the Common
Areas, no Condominium Units may be leased or rented for exclusive



occupancy by one or more non-owner tenants. For purposes of this
Section 19(a), a Condominium Unit is exclusively occupied by one or
 more non-owner tenants, if the Owner of the Condominium Unit does not
also correspondingly occupy the Condominium Unit as his/her principal
place of residence.

(2) Effective Date of Lease Conditions. These leasing restrictions
shall not apply to any Condominium Unit of a Condominium Unit Owner
who, at the time of recording this provision, is renting or leasing said
Condominium Unit for exclusive occupancy by one or more non-owner
tenants, so long as such Condominium Unit continues to be owned by the
same Condominium Unit Owner and continues to be leased o and
exclusively occupied by the same non-owner tenant(s). In order for this
exception to apply, said Condominium Unit Owner must deliver a copy of
the executed lease, which is in effect at the time fo the Board within thirty
(30) days after the recording of this document and shall furnish a copy of
any subsequent lease within thirty (30) days after its execution. Such
copy may have the rental amount deleted. In addition, any lease subject
to this exception must comply with the conditions described in Section 19
(a)(4) hereof. Failure of such a Condominium Unit Owner to timely deliver
a copy of any such lease to the Board or to comply with the conditions
described in Section 19(a)(4) shall result in said Condominium Unit
Owner's Condominium Unit being subject to these restrictions. However,
in this latter circumstance, these restrictions shall not apply to any lease
executed prior to the effective date of these restrictions or to any renewals
thereof provided in such lease so long as the occupants remain the same.

(3) Exception for Special Circumstance. The Board may, in its sole
discretion, grant an exception to the lease restrictions to a Condominium
Unit Owner, for not more than one (1) year at a time, if the Board
determines that:

(1) the Condominium Unit Owner has owned and occupied the

Condominium Unit for at least one (1) year prior to the date the

Owner requests the exception;

(2) the Condominium Unit Owner will be unable fo occupy the

GCondominium Unit for a temporary period of time for employment

related reasons, health related reasons or other reasons

acceptable in the sole discretion of the Board.
Any lease subject to this exception must comply with the conditions
described in Section 19(a)(4) hereof.

(4) General Lease Conditions, All leases, including renewals, shall
be in writing, and no iease shall be entered into for a term of less than one
(1) year without the prior written approval of the Board. No portion of any
Condorminium Unit other than the entire Condominium Unit may be leased
for any petiod. No subleasing is permitted. No Owner will be permitted to
lease or rent his/her Condominium Unit, if the Owner is delinquent in
paying any assessments or other charges due to the Association at the




time the lease is entered. All leases shall be made expressly subject and
subordinate in all respects to the terms of the Declaration, By-laws and
any rules and regulations promulgated by the Board, as amended, to the
same extent as if the tenant were an Owner and a membey of the
Association; and shall provide for direct action by the Association and/or
any Owner against the tenant with or without joinder of the Owner of such
Condominium Unit. The Owner shall supply copies of the Declaration, By-
laws and rules and regulations to the tenant prior to the effective date of
the lease. In addition, the Board shall have the power to promulgate such
additional rules and regulations as, in its discretion, may be necessary or
appropriate conceming leasing.

(5) Owner is Still Liable. No lease shall provide, or be interpreted
or construed to provide, for a release of the Owner from his/her
responsibility to the Association and the other Owners for compliance with
the provisions of the Declaration, By-laws and any rules and regulations
promulgated by the Board, or from the Owner's liability to the Association
for payments of assessments.

(6) Approval of Form of Lease. Any Owner desiring to enter into a
lease for histher Condominium Unit shall submit the form of the proposed
lease to the Board (which form need not inciude the identity of the tenant
or the rental amount) for review for compliance with the requirements of
this Section 19(a). The Board may empioy an atiorney in connection with
any such review, and a reasonable fee may be charged fo the applicant to
offset the expense so incurred. In the event the Board fails to approve or
disapprove the form of the lease within thirty (30) days after submission
by the applicant, the form of the lease shall be deemed approved. A copy
of each executed lease by an Owner (which may have the rental amount
deleted) shall be provided to the Board by the Owner within thirty (30)
days after execution.

(7) Violations. If any Owner leases or rents his/her Condominium
Unit in violation of the provisions of this Section 19(a), the Assaociation
may bring a legal action to enjoin the improper conduct.

(8) Institutional Mortgages. The provisions set forth shall not apply
to any institutional mortgage holder of any Condominium Unit which
comes into possession of the mortgage holder by reason of any remedies
provided by law or in equity or in such mortgage or as a result of a
foreclosure sale or other judicial sale or as a result of any proceeding,
arrangement or deed in lieu of foreclosure.

IN WITNESS WHEREOF, Park Square Gardens Co-Owners Association, Inc.
has executed this Amendment as of the date first written above.

PARK SQUARE GARDENS
CO-OWNERS ASSOCIATION, INC.



By: Qﬁ)’lﬁr 1N M} ﬁﬂfs

“Joseph-Stahl, President
est (i,
éﬁf t(,L ,_Wu(k? Scoretaray

Carole Stefanich, Secretary 7

gy _C. KENWORTHY
STATE OF INDIANA ) P e o

55 % \\IKaL/ )  HENDRICKS COUNTY

COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally
appeared Joseph Stahl, President of Park Square Gardens Co-Owners
Association, Inc. and Carole Stefanich, Secretary of Park Square Gardens Co-
Owners Association, Inc, who acknowledged the execution of the foregoing
Amendment to Declaration of Horizontal Property Ownership Park Square
Gardens Horizontal Property Regime.

WITNESS my hand and notarial seal this Zu day of Meu,y
2005.

My Commission Expires.
§ Z X:.QEM‘KK}:N_

Notary Public

D7 201D

G- Kenwo gy
Printed

Residing in Hen.olr e ks
County, indiana
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AFFIDAVIT OF MAILING
NOTICE TO FIRST MORTGAGEES

STATE OF INDIANA )
)
COUNTY OF MARION )

After being first duly sworn under oath, Carole Stefanich, the Secretary of Park
Square Gardens Co-Owners Association, Inc., hereby deposes and says she
has mailed a copy of the foregoing Amendment to Declaration of Horizontal
Property Ownership Park Square Gardens Horizontal Property Regime by
certified United States mail to all holders of first moftgages of record entitled to
such notice.

G AL
(arnle S ii—

Carole Stefanich, Secretary

Before me, a Notary Public for the above County and State, personally
appeared Carole Stefanich, the Secretary of Park Square Gardens Co-Owners
Association, Inc., and after being duly sworn under oath, acknowiedged the
execution of the foregoing Affidavit of Mailing Notice to First Mortigagees and
stated the statements in said Affidavit are true.

m% .
WITNESS my hand and notarial seal thisé day of%ﬂa% :
2005.

My Commission Expires: Q ) /\éi,kmww o LL%(\.,

()4/ / 5/&&/() Notary Public 5
2 'l | DO}/]./L&L,., /&Ag@m%
A Printed y

Residing in M ﬂﬁ(éﬁcm

County, Indiana




This instrument prepared by Stephen R. Buschmann, Attorney at Law,
THRASHER BUSCHMANN GRIFFITH & VOELKEL, P.C., Market Square
Center, Suite 1900, 151 North Delaware Street, Indianapolis, Indiana 46204



