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PRRK VALLEY ESTATES
SECTION 1

THIS DECLARATION Is made this %07 day of Novembgr, 1988, oy Cloverleaf

Properties, an Indiang Genersl Partnership {nereinafter referred to as
Developer” or "Declarant®), and

WITNESSES:

WHEREAS, Developer is the owner of all of the lands contained in the area
described in EXHIBIT "A", attached hereto and made a part hereof, which lands
will be subdivided and knomn as Park Valley Estates (together with any adoitions
thereto as hereln provided, hereinafter referred to as the “Real Estate" or the
“Development”], snd will be more particularly described on the plat recorded of
the same date as the recording of these convenants In the Office of the Recorder
of Marion County, Indiana snd making reference hereto; and

WHEREAS, Developer intends to sell and convey the resicintial lots situated
within the platted areas of the Development and before doing so desires to sub-
Ject to and impose upon all real estate within the platied areas of the
Development mutual and beneficial restrictions, covenants, conditlons end
charges (herelnafter referred to as the "Restrictions"}, uvnder a genersl rlan or

scheme of improvement for the benefit and complement of lots and lands in the
Development and the future home owners thereof.

WHEREAS, Developer desires to provide for maintenance of the Comion Areas,
retention/detention ponds, end improvements lecated or to be located In the
Devalopment, and to share in Iasurance coverage and mutval enforcement of tha
Restrictions which are of common benefit to the Owners of the verious lots
within the Development, and to that end desires to establish certaln obligations
on sald Owners and a system of ass2ssmenis and charges upon sald Owners for cer-

tain malntensnce and other costs in connection with the operation of the
Development.

NOW, THEREFORE, Developer hersby dsclares that all of the platted lots and
lands located within the pDevelopment as they become platted are held and shall
be held, conveyed, hypothecated or encumbered, leased, rented, used, occupled
end Improved, subject to the following Restrictions, gll of which are declared
and agreed to be In furtherance of a plan for the Improvement and sale of said
1ots and lands 1n the Development, snd are established and agreed upon for the
purpose of enhancing and pratecting the velis, desirability and attractivemess oy
of the Development as a whale and of each of said lots situated therein. Rll o
the Rastrictions shall run with the land and shall be binding upon DevelogFran
upon the parties having or scguiring any right, title or interest, legal oB=
equitabie, in and to the real property or any part or paris thereof subjec:E;
such Restrictlons, and shall inure to the benefit of Developer's SUCCessorsein
title to any real estate in the Development,
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1. DEFINITIONS.

-

A. The following are the definitions of the terms as they are used In
this peclaration.
{i] “Assessment™ means the share &f the Common Exponses imposed upon
each Lot, as determmined and levied pursuant to the provisions of
paragraph 17 hsrein,
(i1) ®Association” shall mean Park valley Estates Assgeiation, Inc.
or an organization of similar name, its SucCessors and assigns and
shail be ecreated as an Indiana not-for-profit corporation and its
membership shall consist of lot owners whe pay mandatory assessments
for retention/detention pond maintenance, liability insurance,
landscape eassment maintenance, fertilizing and weed control, and
Commont Areg maintenancs or other expenses &s determined by the
OWners.y
{ {#futBullder” shall mean the person constructing the first resi-
o dEndeon gach Lot (which may be the Developer for one or more Lots),
A o 4 ol
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{iv]) "Committee” shall mean the Park Valley Estates Development
Control Committee, composed of three (3) members appointed by
Developer who shall be subject to removal by Developer ot any time
with or without cause. Any vacancies from time to time existing
shall be filled by appointment of Developer until such time as the
subdivision is completely developed or as pravided under Clause 15€
hereln at which time the Associatlon shall sppoint from its mem-
bership this Comitlee,

{v] *Lot" shall mean any parcel of real estate, whether residentlial
or otherwise, described by the recorded plat of the Development which
1s recorded in the Office of ths Recorder of Marion County, Indiana.
No lat may be subseguently subdivided for development purposes,

{vi) “Owner" shall mean a person whe has eor is acquiring eny right,
title or interest, legal or equitable, in and te a Lot, but excluding
those persons having such interest merely as securily for the perfor-
mance of an obligation,

{vil]) "Conmon Arsa® shall mean those areas set aslde for conveyance
to the Assoclation, as shown on the Plat. The Common Area tc be
owned by the Association at the time of the conveyance of the First
lot is describd as foliows: the drainage right-of-way and floodway
Grassy Creek shown on the recorded piat.

{viii} "Common Expense” means the actual and estimated cost to the
Assoclation for malntenance, management, operation, repalr, lmprove-
ment, and replacement of Common Property, mainteriance of the
retention/detention ponds, resl estate taxes er personal property
taxes assessed against any Common Property, and any other cost or
expense Incurred by the Association for the benefit of the Common
Property, and shall also inclwe the costs of insurance as required
herein. Common Expensas shall not include any cosks or expenses
v - ... _ Incurred in connection with the initial installation or completion of "~

T * " the streets, utility lines and mains, drainage system, or other

Improvements constructed by Develoger.

[
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(ix} “Common Property® means all real and personal property which s
in the nature of common or public Improvements or areas, including
the Comon Area and which Is located in, upon, or under the Common
Areas within the Development.

B. Agprovals, Elc. Approvals, determinations, permissions or consents
reauired herein shall e deemed given 1f they are given in writing end
signed, with respect to Developer by an authorized General Partner or
anent ;ﬁhereaf‘, and with respect to the Comnittes by two members
thereol .

2. CHARSCISR OF THE DEVELOPMENT.

A. In General. Every numbered lot In the Development, unless It Is

otherwise designated by Developer, 1s a residential lot and shall be used -
exclusively for single family residential purposes. Ne structure shall

be erscted, placed or permitted to remain upon any of said residential

lots except a single Family dwelling house. The Development is divided

into four [4) different communities. No business buildings shall be

erected on sald lots and no business may be conducted onh any part

thereof, other than the home occupations permitied in the Dwelling

pistricts Zoning Grdinance of Marion County, Indiana.

8. Occupancy for Residential Use of Partially Completed Dwelling Houses
prohibited. No dwelling house canstructed on any of the residential lots
shall be occupied or used for resfidentfsl purpescs or human habitatlon
until 1t shall have bsen substantially completed for occupancy in accor-
dance with the approved building plan. The determination of whether the
house shall have been substantlally completed in accordance with the
approved building plen shall be made by the Comnittee and such decision
shall be binding on &ll parties.
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C. Other Restrictlons. all tracts of greund in the Development shall be
subject o the easements, restrictlons and limitatlons of reccrd, and to
all governmental zening authority and requlations affecting the
pevelopment, all of whith are Incorporsted heredn by raference,

RESTRICTIONS COMCERNING SIZE, PLACEMENT AND MAINTENANCE OF OWELLING HOUSES

AND OTHER STRULTURES.

A. TYPE, SIZE AND NATURE OF CONSTRUCTION PERMITTED ANG APPROVALS
REggIRED. No single-Tamily deelling, greenhouse, porch, garage, Swimming
poal, basketball court, tennis court or other recreational farility shall
be erected, placed or altered on any lot wilhout the prior eritien sppro-
val of the Comuitkee. Such approval shall ve obtained prior to the com- -~
mesicement of construction and shsell take Into account restrictions as to
the type of materials, exterlor facade, design, layout, location,
Jlandscaping and finished grade elevations. Approvals wiil be considered
upon the submission of setisfactory plans, including a plot plan, a
building plan shawing floor areas and elevatlons, specifications, a
landseaping plan aad such other data or information as may be reasonabiy
requested, all subject to the following minimum standards:

(i} Aoy single-family dwelling erected, placed or gltered shall have
the Following minimup areas, exclusive of open porches and garages:

COMMUNITY ONE AND COMMUNITY FOUR:

The minlmum FLGoF area of a one story home shall be 1,000 square
feet, The minimum main floor area for a home of more than one story
shall be §50 square feet.

COMMUNITY THD:

The minimum Floor area of a one story home shall be 1,140 square
fest, The minimum main floor area of & home of more than one story
_shall be 725 square feet. Mo more than twenty percent {20x) of the

“homes in Community-may have floar areas between I,100 and 1,200
square feet. The floor area of at least twenty percent (20%} of the
homes in Comunity two shall exceed 1,400 square feet.

COMMUNITY THREE:

The alnimun floor avea of a one story building shall be 1,200

square feet., The minimum main floor area for a home of more than one
story shall be 800 square feet.

Each dwelling shall have g minimum of a twe car attached garage with
an 18 feet wide drive. The Jrive will provide a minimum of Ewo (2}

parking spaces.

(11} No single-family dwelling, garage, out bulloing er other struc-
ture of any kind may be moved onto any Lot. All materials incor-
porated into the canstructien of any sinple-family dwelling, garege
or other approved out building shall be new, except that used brick,
yeathered barn siding, or the like, or interior design features uti-
1izing other than new materials, may be approved by the Cormittes.
No trailer. mobile home, tent, basement, shack, garege, metor home,
batn or other structure shall be placed or constructsd on any Lot at
any time for use as either a temporary or permanant residence or for
any other purpose, except as reasonably required in connection with
the construction of s single-family dwelling on & Lot.

(iii) Every single-family dwelling, garage, of other structure per-
mitted to be constructed or to remaln on any tot shall be compleled
on the exterior within six (&) months from the start of construction,
including at lesst ane (1) coat of paint, stain or varnish on any
exterior wood surfages. ALl such stiuctures must be completed within
one (1) year.
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During the period of constructlon of any structure on any lot, the
1ot shall be kept and maintained in a sightly and orderly manner, Ko
trash or other rubbish shall be permitted to accumilate unreasonably
on any such lot.

{iv) Landscaping. The following lots in the Development shall be

conplefaly sodded: All lots in Community One, namely Lots ) through

gx uﬂha;izlots in Cawmunity Two, namely lots 34 through 61 and 199
oug -

Iots in Comunity Three shall meet the following standards: The
. entire front yard shall be sodded at least ona (1) foot beyond the
front elevation of the dwelling at the farthest point from the
street, On a corner lot, the entire side yard must be sodded at
least one (1} foot beyond the farthest side elevation, The balance
of the Lot must be sodded or seeded. The Builder shall be respon-
gible for the initisl sodding and seeding.

Each Lot shall receive the following minimum landscaping which must
be approved by the Committee for specles, size and location:

1, Trees: three (3) front and two (2) back and a minimum of two
{2} inches in caliber.
2., Shrubs: fifteen (15) and a minioemm of 30 inches high.

All landscaping shall be completed within six {6) months fram the
date of comencemont of construction, weather permitting.

(v) Light Pixtures, and Mailbowes, In order to preserve the
patural quality and aesthetic appearacce of the existing geographic
aress within the Developoent, outsie light fixture, baskethall goal
or similar structure mist be approved by the Committee as to size,

. .Jocaticn, helght, compositicn,, and color, befors it uaybe install_e_gl:_i o

‘i) Fences. All fences shall meet the following standands:

1. HMaximom height of four (4) feet. Pool fences, whare
required, shall be of greater heights and shall be a
decorative type, (black iron or aluwimum picket style
fencing} .ith some screen landscaplog on the sides axposed
to streets,
¥o solid face coanstruction.

Must be shadew box, chaln link with green vinyl covered, or
black iron or aluminum picket style.
Wooden fences must be painted or stained to blend with the
house.,
No fences shall be allowed on the following lots, except for
the fences to be constructed by the Devgloper:

Iots 1 throwgh 8

Tots 15 through 19
For pon—corner lots no fence shall be installed between the
building setback line and the rear face of the house. For
corner lots no fence shall be installed between the building
setback Line and the side and front of the honse facing the
two respective streets,

7. all corner lot fences shall meet the requirements of 3.B of

these cavenants.

(vii) ALl utility facllities in the Development shall be placed
underground. When they are installed under finished streets they
shall be installed by jacking or boring.

(viii) Each drivevay ln the Development shall be of concrate or
asphalt material, and shall not exceed in width the side boundaries
of the garage,

(ix) ¥No additiopal parking will be peraitted on a Lot other than
in the existing driveway.
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{x) Wherever possible, all utility meters and HVAC units in the
Develogment shall be located in places not seen from the street or
screened, If located in the fronts of dwellings.

(xi] No ontside fuel storage tanks shall be permitted above ground.
Wo yasoline storage shall be permitted above or below grourd in the
Development.

{xil) All gutters and downspouts in the Development shall be painted.

{xili}) Wo metal, fiberglass or similar type material awnings or patio
covers shall be permitted in the Development.

{xiv) Modular-type construction shall not be permitted in the

Development: however, pre-fabricated hame components such as walls,

mi trusses, etc., shall pot be considered modular-type construc~
N«

{xv) &Ll roofs shall have a minimum pitch of 6/12.

(xvi) ALl front elevation of homea shall be seventy five percent
(75%) brick, exclusive of garage doors and gables. All side eleva-
tions of homes on corner lots shall be fifty percent (50%) brick,
exclusive of garage doors and gables.

{xvil) Ko above ground swisming pools shall be permitted in the sub-
divsion.

(xviii) No outbuildings, storage sheds and similar type structures
shall be allowed,

[xix) Mo satellite dishes shall be installed or permitted in the
csubdivision... .. 5 ep L - rea

B. Sight Obstructions., Pront building lines are established as shown on
the recorded plat between which lines and the right-of-wey lines of the
street no structure shall be arected or maintained. Mo fence, wall,
hedge or shrub planting which cbstructs sight lines at elevations two {2}
and six (6) feet abave 'streets, shall be placed or permitted to remin on
any corner lot within the triangular area formed by the streat propevty
lines and 5 iine connecting points twenty-five (25) Feet from the inter-
saction of said street lines, or in the case of a rounded property
corner, fram the intersection of the atreet lines extended. The sume
sight line limitations shall apply to any lot within ten (10) feel. from
the intarsection of a street line with the edge of a drivesay., Mo tree
shall be permitved to remain within such distance of such intersections
unless for foliage line is maintained at sufficient height to prevent
cbstruction of such sight lines,

¢. Camaged Structures. No improvement which has partially or totally

been destroyed by fire or otherwise damaged shall be allowed to resmin in
sach state for more than thirty (30) days from the time of suwch destruc-

tion or damage,

D. Maintenence of Iots and Inprovements, The Qwner of any Lot in the
Development shall at all times maintain the Lot and any improvements
situated thereon in such a mauner as to prevent the Lot or improvements
from becomlng unsightly and, specifically, such Owner shall:

¢i) Mow the Iot at such times as may reasonably be required in order
to prevent the unsightly growth of grass and weeds.

{il) Remove any debria or rubbish, which may accumilate;

(ili) Prevent the existence of any other conditions which way detract
from or diminish the assthetic sppearance of the Development;

liv) Remove dead trees and replace with new ones of similar charac-
tar; and

{v) Keep the exterior of all improvements in such a stata of repalr
or maintenance to avoid an unsightly appearance.

-5~
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4. PROPERTY RIGHTS.

A. Utility Easements, Easements are hereby reserved for the purpose of
installlng and maintaining municipal and public utility fac.i.li@leg and

for such other purposes Incidental to the development of the property.

The easemants shall be perpetual hereof, from the date of this instrument

by the Developer, its successors and assigns. Utility companies and

other authori.-=d agencies shall have fusl right and suthority to lay,

operate and maintaln such drainage facilitles, sanitary sewer and water

lines, gas ant electric lines, communication lines {which shall include

cable television), and such ather public service facllities as D velgper

ey deem necessary in designated easement area ss shown on, the plat of e
the Cevelopment. Proviced, however, that any area disturbed by installa-

tion of utility lines shall be essentlally restored to its original con-

dition. No permanent structures shall be constructed within an 2asement

grea. ODrainage and utility sasements of the Development are as shown on

the recorded piat of the Development,

B. Rights to Common Property. Title to all Common Property shell be
held In the Assaclation. Each Lot Owner shall have, a non-exclusive, and
reciprocal easemsnt right to the use of all the Cowmon Property for his
intended purpose; provided, however, that no Owner's use of the Common
:raper’t@y shall materlally interfers with any other Lot Qwner's use
hereof.

5, MISCELLANEDUS PROVISIONS AMND FROHIBITIONS.

A. Mulsances. Ne outside toilets shall be permitted onr any Lot In the
Development (except during the period of construction and then only with
the consent of the Comoittes). Mo sanitary waste or other wastes shall
be permitted to enter the storm drainage system. No discharge from any
floor drain shall be permitted to discherge into the storm drainage
_ system. By purchase of a Lot, each Owner agrees that any vielatlon.of
this paragraph constitutes a auisance which may be abated by Developer,
the Association, or eny Owner in the Development in any manner provided
at law or in equity. The cost or expense of abatement, Inclwiing court
costs and atborneys’ fees, shall become & charge or Ifen upon the Lot,
and may be collecled in any menner provided by law or in equity for
cellection of a liquidated debt. No noxious or offensive activities
shall be carried on on any Lot in the Development, nor shall anything be
done on any of said Lots that shall become or be an unreasonable
annoyance or nuisance to any Owner of another Lot in the Development ,
Nelther Developer, any sfficer, agent, employee or contractor thereof,
the Assoclatlon, nor any Owner shall be liable for any damsge which may
result From enforcement of the provisions of this paragraph.

8. 5igns. No signs or advertisements shall be displayed or placed on
any Lot or structure in the Development without the prior written approv-
al of the Committee, except for the sale of a tot or residence., However,
Developer and designated Builders may use for sale and gdyertising signs
during the sale snd development of the Subdivision.

€. Animals. No animals shall be kept or maintained on any Lot in the
Davelopment except uzual household pets, namely dogs and cats, and, In
such case, such housrhold pets shall be kept reasonably qulet and con-
tatned, either on & leash or In a fenced area whenever outside, so gs not
to become a nuisance, Under no circumstances shall a household have more
than two (2] pets, If a female were to have a litter, the pups must be
suld or removed in six {&£) menths from date of birth.

b, Vehiele Parking. No campers, tratiers, motor homes, recreational
vehicles, boats, commercial vehicles or simiiar vehicles, other than
profnary family passenger vehicles (Including vans), shall be parked on
any street or Lot in the Development, unless the same 15 parked in a
garage with the garage door closed so that it Is not visible to the occu-
pants of other Lots in the pevelopment or the users of any street In the
pevelopment; except for temporary periods not exceeding 48 hours and
gxcept as the Committee may otherwise spprove. All passenger vehicles
shall be parked in garages or In drivewiys, except for guest vehicles
which may be parked on the street for & pericd not exceeding twenty-four
(24} hours. No vehicles shail be put on on blocks or jacks to accomodate
car repair on a lot except if such repulrs are done in the garage.
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E. Garbage, Trash gnd Ulimr Refuwe. No Owner of a Lot in the
Development shall burn or bury wut-ol-doors, any garbage or refuse. Nor
shall any such Owner accumulate or permit the accumulatlon out-of -doors
of such refuse on his or her Lot.

F. Dpitches snd Swales. ALl Ownsrs shall keep unobstructed and In good
repalr, oIl open storm water drainage ditches and swaies which may be
located on their respective lots, and to provide for the instsllation of
such culverts upon sald Lot as may be reasonably necessary to accomplish
the purposes of this subsection.

5. Antennas. The Comitteg shall appraove all exposed antemnas, The
maximtm kheight of such antennae shall not exceed flve (5) feet sbove the
roof peak.

H. Solar Heat Panels, Unless otherwlse spproved by the Commitiee no
solsr heat panels shall be allowed on roofs, which may be visible from
the front or rear of any residence in the Davelopment. Such panels ey
be Installed on the ground if enclosed within a fenced area within the
Lot boundary and shall be located to the resr of the dweliing, an’ shall
be approved by the Compitiee.

DEVELOPMENT CONTROL COMMITTEE.

A. Powers of Commitiee.

{1} In General. Na dwelling, building structure or improvement of
any type or kind shall be constructed or placed on any Lol In the
bevelopment, without prior approval of the Committee. Such sppraval
shell be obtained only after written spplication has been made to the
Committee by the Dwner of the Lot requesting authorization from the
Coomittee. Such written application shall be in the maoner and form
_prescribed from time.to time by the Commitiee, and shall be accam-
.panled by two- {2) comnlete sets of plans snd specifications for any
such proposed construction or improvement. Such plans shall Include
plot plans showing all existing conditiens upon the Lot and the loca-
- ‘tion of the improvement proposed to be constructed or placed upon the

Lot, each properly and clearly designated. Such plans and specifice-
tions shall set Forth the color and composition of all exterior
materfals proposed to be used and any proposed landscaplng, together
with any other materlal or informatiom which the Comities may
reguire. All plans and drawings required to be submitted to the
Committee shall be drawn to a scale of one-quarter (#) Inch equals
ane foot {1'), or to such other scale as the Committee may require,
Fhere shall slso be submitted, where spplicable, the permits or plot
plans which shall be prepared by either a registersd land surveyor,
enginesr or architect. Plot plans submittsd for Building Permits
shall bear the stamp or slgnaturs of the Cammittes acknowledging the
approval thereof.

(ii) Fower of Disappruval, The Comittoe may refuse to grant per-
mission to consiruct, place or make the requested improvement, when:

{a) the plans, specifications, drawings or other material sub-
mitted are inadequate or incowplete, or show the proposed
improvevement to be in violatlen of these Restrictions;

{b) the design or colol scheme of a proposed impravement Is not
in harmuny with the general surroundings of the Lot or with
ad Jacent buildings or structures; or

{c} the proposd improvement, or any part thereof, would, in the
opinion of the Committee, be confrary Lo the interests, weifarsg
or rights of all or any part of the other Owners.

{i1i}) Develgper rovements, The Comittee shall have no pawsls
with respect %u eny Improvements or structures erected or contiucted
by the Developer (or any Bullder, if Developer has approved the plans
therafor).

CI2Z9. 7R
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8. Luties of Committee, The Coamittee shall spprove pro -
ients within fifteen (15) days after ull requlrgﬁ infogmaﬁiﬁdiémpszgre
mitted to {t. Oue copy of submitind material shall be recained by the
Comittes for 'ts permanent vlles. All notifications to applicants shall
be In writing, and, in the event that such notification is gne of
disapproval, it shall specify the reason or reasons for such disapproval ,
In the event that a written approval is not received from the Committes
within fifteen (15) days from the date of receipt of the infermation
required to be submitted by these Subdivisfon Restrictlons, the failure

to issue such written approvel shall be construed as the di
anr such plans submitted, Sepproval of

C. In General. Any party Lo whose benefit these restristions inure
including Developer, Associaticn and eny Owner in the Development, ma;
proceed at law or in equity to prevant the occurrence or continuation of
any vielation of these Restrictions, but neither Developer nor
Association shall be llable for damages of any kind to any person for
falling to abids by, enforce or carry out any of these Restrictions.

0. Liability of Commaittee. Nefther the Commiltee nor any sgency
theréof, nor the Developer, shall be responsible in any way for any
defects in any plans, specifications or other materisls submitted to {t,
nor for any defects In any work done according thersto,

€, Inspectlons. The Comnittee may inspect work belng performed with its
permission to assure compliance with these Restrictlons and spplicable
regulations.

7. RULES GOVERNING BUILDING OV SEVERAL CONTIGUGUS LOTS HAVING DNE GBNER.

Whenever two or more contlguous Lots in the Development shall be ownad by
the same person, end such Owner shall desire to use two or mors of sald
Lots as a site for a single oweiling, he shall apply in writing “n the
-- Comnittee for-pemmission-to so use sald Lots, If permission for such a .’

== use-shall be pranted, the Lots constituting the site for such single
owelling shall be treated as s single Lot for the purpnse of applying
these restrictions to sald Lots, so long as the Lots remein Improved with
one single dwelling. No double fandly houses . hall be constructed in the
development.

8. REMEDIES,

. e m——

A. Remedies for Failure to Couply, In the event that any Owner fails to
fully observe and perform the obligations set forth in parageaphs 2, 3 or
5 hereof, and in the further event that such fallure Is not remedled
within thirty (30) days after written notice of the sawe is piven by the
Develgper, the Assoclation or any Owner, the Assaciation, the Develeper
énd any Owner shall have the right to commence judicial proceedings to
abate or enjoin such failure, and lo take such further actlion as may be
allowed at law or in equity to correct such fallure after cammancement of
such proceedings. In the event that such failure causes or threatens to
cause Immediate and substantial harm to any property outside of such -
defaulting Owner's Lot or to any person, the Developer or the Assoclation
shall have the right Lo enter upon such Lot for the purpose of correcting
such faflure and any harm or damage caused theraby, without any llability
whatsoever on the part of the Assoclat{en. ALl costs incurred by the
Assoelation, the Developer or any Dwner, in connection with any act or
procecding undertaken to abale, enjoin, or correct such failure including
attorrey fees and court costs shall be payable by the defaulting Gwner
upon demand by the Assoclation, the Developer or any Owner, env shall
Immediately become a lien collectible by the Developer or any Dwner, or
the Assoclation. The rights in the Owners, the Developer and &iw
Associatien under this paragraph shall be in sudition to all other enfor-
gement rights hereunder nr st law or In squity.

8. Government Enforcement. The Metropolitan Devsziopment Commission, its
successors and assigns, shall have no right, power or authoriiy to
enforce any covenants, commitments, restrictions, or other limitatio s
contained In thls document other than those convenants, commitments,
restricilons, or limitations that expressly run in favor of The
Metropolitan Development Commission; provlded fu-~ther, that nothing
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hereln shall be construed to prevent The Metropolitan Development
Commission from enforcing any provisiens of the Subdivision Control
Ordinance, 58-A0-3, a5 amended, ol any condl tions attached to spproval of
the plat of Park Valley Estates, Section 1, by the Plat Comittse.

c. Delay or Fallure to Enforce. Ne delay or fellure on the part of any
aggrieved party Lo Invoke any avellsble remedy with respect to a viola-
tlon of any one or more of these Restrictions shall be hald to be a
waiver by that party {or any estoppel of that party to assert) of any
right available to him upon the occurrenca, recurrence or continuation of
such violation or viclations of these Restrictions.

'9. EFFECT OF BECOMING AN OWNER.

The owners of any Lot subject to these Restrictiens, by acceptance of g deed
conveylng title thereto, or the executlon of a contract for the purchase
thereof, whether from Devaloper or a subsequent Owner of such Lot, shall
accept such desd and execube such contract subject to each and every
Restriction and apreement herein contained. B8y acceptance of such deed or
exscution of such conbract, the Owner acknowledges the rights and powers of
Developer with respect to these Restrictions, and also, for themselves, their
heirs, personal represenbatives, successors and assigns, such (wers, con-
venant and agree and consent to end with Developer and to and with the Owners
and subsequent Owners of each of the Lots affected by these Restrictlons to
keep, cbserva, comply with and perform such Restrletions and agresnents.

10, TITLES.

The underlined titlss preceding the various paragraphs snd subparagraphs of
the Restrictions are for the convenlence of reference only, and none of them
shall be used as an aid to the construction of any provislons of the
Restrictions. Wherever snd whenever appllcable, the singular form of any
., word shall be teken te mesn or apply to the plural, end-the mascviine form
--shall be taken to mean or spply to the feminine or the neutar.

11, DURAT.IN AND AMENDMENY,

A. This Declaration shall be effective for an initial tem of {wenty
:20) years from the date of filing this documsnt with the Recorder's
office in Marion County, Indlana, and shall automatically rensw for addi-
tional terms of ten {10) years each, in perpstulty, unless et of the end
of gny term the Ownars of seventy five percent (75%) of the Lots vote to
terminate this Declaration, in which case this Declaration shall ter-
minate as of the end of the tera during which such vole was taken,
Notwithstanding the preceding sentence, all easements created or reserved
by g;ls peclaration shall be pezpetual unless otharwise expressly indi-
cated hereln.

8. Developer hereby reserves the right to maks such amendments to this
Declaratlon as may be deemed necessary or appropriate by Developer
without the spproval of any other person or entity, 1n order to bring
this Declaratisn into compliance with the requirements of any public
agency having jurisdiction thersof or any agency guarantesing, insuring,
or approving mortgages, so long as Devaloper mms any Loks within the
pevelopment; provided that Developer shall not be eatitled ko make any
amendment which has a materiglly adverse effect on the rights of any
Mortgagee, nor which substantially Impairs the henefils of these
Restrictions to any Owner or substantially increases the obligations
imposed by thess Restrictions on any Owner,

12. SEVERAGILITY.

Every one of the Restrictions is hereby declared to be independent of, and
severable from, the rest of the Restrictions and of and from every other cne
of ths Restrictlons, and of and from every pombination of the Restrietions.
Iherefore, if any of the Restrictions <hall be held to be invalld or to be
wmenforceable or to lack the quallly of running with the land, that holding
shall be without effect upon the validity, enforceability or running®
quality of eny ather one uf the Restrictions.

9=
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13. DEDICATEL STREETS.

méﬁ.treets shown ano not heretofore dedicated are hersby dedicated to the
public,

14, HOMEOWNERS ASSOCIATION.

The Asscciatlon shall be created as a not-for-profit corporation under the
laws of the State of Indiana. The Association shall be Incorporated and run
in eccordance with paragraph 15 through 18 of thesa Subdivision Restrictions.

15. ASSOCIATION MEMOERSHIP AND VOTING RIGHIS.

A. Membsrship., Every Owner of a Lot shall be a member of the
Association. Membership shall be appurtensnt to and may rob be separated
from ownership of any Lot. Additionally, the Association, snd/for members
thereln, may be members in any one or more umbrella or joint homecwner's
associations, if any, composed of assaclations and/or members from
surrounding areas.

8. Classes of Membership, The Associatlon shall have one class of
voting membership which shall be comprised of all Owners who shall be
entitled to one vote for each Lot owned. Ihen more than one person holds
an Interast in any Lot, all such persons shall be members. The vote for
such Lot shall be exercised as they among themselves determine, but In no
such event shell more than one vote be cast with respect to any Lot.

C. Board of Directors. the members shall elect & Board of Directors of
the Assoclatlon as prescribed by the Assoclation's fy-Laws, The Board of
Directors shall manage the affairs of the Association. The initiel Board
af Directors shall be sppointed by Developer and shall manage the affairs
of the Association until Developer transfers control of the Association
to. the Owners as requized hersin. - e e e s
D, Responsibilities of the Association. The Assoclslion is hereby
authorized to act and ‘hall act on behalf of, and in the name, place, and
stea’d of, the Individual Owners in all matters pertaining to the maln-
tenance, repalr, and replacement of the Common Areas, the determination
of Commc. Expenses, the collaction of annuval and special Assessments, and
the granting of any approvals whenever and to the extent called for by
the Declarstions for the common benefit of all such Dmers. The
Association shall also have the right, but nol the obllgation, to act on
behalf of any Owner or Owners in seeking enforcement of the terms, cove-
nants, conditions and restrictions contained in the Declarstlons.

Nelther the Asspciation nor Its officers or authorized agents shall have
any liability whatsoever to any Gwner for any action taken under color of
authority of the Declaratigns or for any failura to take any aection
¢called for by the Declarations, unless Such act or failure to act Is in
the natuie of & willful or reckless disregard of the rights of the Owners
or in the nature of willful, intentional, fraduient, or reckiess miscon-
duct., The Assocliation shall procure and malntain casually insursnce for
the Common Areas, llabllity insurance {including directors® or officers’
Insurance) and such other Insurance as 1t deems necessary or advisable.
The Association may contract for msnagement services and such other ser-
vices as the Association deems necessary or advisable. The Assoclatlon
shall be responsible to maintain that portien of the intersection of Park
Royale Drive and Park Castle Way ldentified on the Site Develogment Flans
a5 street bubbls.

E. Transfer of Control of Association. Developer must transfer control
of the Associatipn to the Owners no later than the earlier of: al four
{4) months after three-fourths (374) of the Lots in the Davelopment have
been conveyed to Owners; or b} Five {5} years afler the First Lot is con-
veyed to an Owier In the Development.

16, INSURANCE,

A, The Assocatign shall maintain In force agequate public liability
Insurance protecting the Assocletion agalnst liability for property
damage and personal Injury occurring en or in connection with any end all
of the Common Property, as the Board of Directors shall deem appropriate.
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8. The Associatlon also shall nbtain comprehensive public liability
Insurance and such other llabllity Insurance, with such coverages and
1irits, as the Board of Directors shsll deem appropriate, All such ppii-
cles of insurance shall contein an endorsement or clause whereby the
Insurer walves any right to be subrogated to eny claim against ihe
Assoclalion, its officers, the Buard of Directors, the Develaoper, any
Managlng Agent, their respeclive mmployees and agents, or the Owners, and
shall further contafn a clause wharehy the insurer waives any defenses
based on acts of Individuzi Dwners whose Intoresés are Ilnsured
thereunder, and shall cover clalms of one or more lnsured parties azgalnst
other Insured parties. All such policles shail pame the Associatlon, for
the use and benefit of the Dwners, as the insured; shall provide that the
coverage thereunder is primsry even If an Dwner has other insurence
covering the same ‘loss; shall show the Association or insurance trustes,
In trust for each Owner and Mortgages, as the parts to which proceeds
shall be payable; shall contain a standard mortgage clsuse gnd shall pame
Mortgegees as mortgagee; and shall prohibit sny cancellation or substan-
t1al modification to coverage without at least thirty (30) days® prior
written notice to the Assoclation and to the Mortgagees. Such insurance
shall Inure to the benefit of each individusl Dwner, the Association, the
Board of Diractors, and any managing agent or company acting on behalf of
the Assoclation. The incividual Owners, as well as sny lessees of any
Owners, shall have the right to recover losses Insured for their bensfit.

£. A professional menagement firm must provide Insurance to the same
extent &s thz Nssociation would be rsquired to provide if ft were
managing fts own opsration and must submit avidence of such coverage to
the Assgiiation.

0. £ach Owner shall be salely responsible for loss of or damage to the
lmprovements and his personal property located on his Lot, howsver
caused, Each Owper shall be solely responsible for obtaining his gwn
Insurance to cover any such loss and risk, L -

COVENANT FOR MAINTENANCE ASSESSMENTS,

A. Purpuse of the Assgssments. The Assessments levied by the
AssoclatIon shall be uscd exclusively for the purpose of preserving the
values of the Lots within the Development, as the same may pe platied
from time to time, gnd promotlng the health, safety, and welfare of the
Owners, users, and occupanis of the same and, in perticular, for the
improvement, repaiving, opersting, and maintenance of the Comnon Area,
including, but not iimited to, the payment uf taxes and insurance
thereen, for the cost of lubor, eguipment, material, and management fur~
nished with resgect to the Common Ares, and any and all other Common
Expenses. Each (wner convenants and agrees to pay the Associatfon:

{1} A Pro-rats Share (as hereinafter defined) of the annual
Assessments Tixed, established, and determined from time to time as
herelnafter provided,

(1L} A Pro-rata Share (as hereinafter defined) of any special
Assessments fixed, established, and determined rom time to time, as
herelnafter provided.

B, Pro-rata Share. The pro-rata share of each (wner for purpeses of
this paragraph shall be the percentage obtalned by the fraction of me
over the total lofs (1/Total Lots).

C. Liabillty for Assessments. Each Assessment, together with sny
interest thereon and sny costs of collection thereof, including attor-
neys' fees, shall be a charge on each Lot and shall constitute & lien
upon each Lot from and after the due date thereof In favor of the
Assoclation. Each such Assessment, together with any fnterest thereon
and any costs of callectfon thereof, Including attorneys' fees, shall
also be the personal obligation of the Owner of each Lot at fhe time when
the Assessment Is dug. However, the sale or transfer of any Lot pursuant
to mortgage forsclosure or any proceeding in liev thereof shall
extinguish the llen of such Assessments as to payments which becoms due
prior to such sale or transfer. The lien for any Assessment shall for
all purposes be subordinate to the llen of any Mortgagee whose mortgage
was recorded prior to the date such Assessment first became due and
payasle. Mo sale or transfer shall ralleva such tof from liabillty for
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any Assessments thereafter becoming due ar from the len thereof, nor
shall any sale or transfer relleve sny Owoer of the personsl lisbiiity
hereby imposed, The personal obligatlon for delinquent Assessments shall
not pass to any successor in tItle unless such obligation is expressly
assumad by such successor.

0. Basls of Annual Assessments. The Buard of Directors of the
Assoclstion shall establish an annual budget prior to the beginning of
each fiscal year, satting farth =11 anticipated Common Expensss for the
coming fiscal year, together with a ressonable allowsnce for contingen-
cies and reserves for perlodic repair and replacemeni of the Common Area.
A copy of this budget shall be delivered te each Owner within thirly-(30) .
days prior to the beginning of each fiscel year of the Associatien.

E. Busis of Specia) Assessments. Should the Board of Directors of the
assoclaklon at any time during the fiscal year determine that the
Assessmants levied for such year may be Insufficient to psy the Commen
Expenses for such year, the Board of Direstors shall call e spacilal
meeting of the Association to consider imposing such special Assessments
as may be necessary for meeting the Common Expenses for such year. A
special Assessment shall be Impesed only with the approval of sixty per-
cent (60X) of the Gwners, and shall be due and payable on the datels)
determined by such Owners, or If not so determined, then as may be deter-
mined by the Board of Olrectors.

F. Fiscal Year; Date of Commarcement of Assessments; Due Dats. The
fiscal year of the Associatioi shall be The calendar year and may be
chenged from time to time by action of the Associstion. The annual
Assessments on each Lot in the Gevelopment shall commence on the first
dey of the first month following the month in which Declarant first con-
veys ownership of any Lot to an Owner; provided, that iF any Lot is First
occupled for residential purposes prior ko being conveyed by (eclarant,

- full Assessments shall be payable with respect to such Lot. comencing-on --- . . oo

-the first day of the Tirst month following the dale of such occupancy.
The Declarant shall have the right, but ngt the cbligation, fo make up
any deficit in the budget For the Common Expenses for any year In which

Declarant controls Ehe Association, subject to its right to be reimbursed’ -

therefor as provided hereln, The first annus) Assessment shall be made
for the balance of the fiscel year of the Association In which such
Assessment 1s made and, with respect to particulsr Lots, shall become due
and payable on the date of Initial fransfer of title o a Lot to the
paner thereof. The annual Assessment for each year after tha first
assessment yeal shall be aue and payable on the first day of gach fiscal
year of the Association. Annual Assessments shall be due snd payable in
full as of the above date, except that the Board of Directors may from
time to time by resolution avthorize the payment of such Assessments In
monthly, quarterly, or semi-annual installments. The Daclarsnt shall not
pay an essessment on Lots which are not sold.

G. Duties of the Association.

{i) The Board of Directors of the Association shall cause propsr
books and records of the levy and collection of each annual and spe-
clal Assessment to be kept and maintsined, including a roster setting
Forth the identification of each and every Lot and each Assessment
applicsble thersto, which bogks and records shall be kept by the
Association and shall be avallable for the inspeciion and copying by
each Owner (or duly authprized representative of any Owner) at all
reasonable times. Except as may be otherw.ze provided in the
Association's By-Laws, the Association shall cause financial state-
ments to be prepared at least annually for each fiscal year of the
Assoclation, and shall furnish coples of the same to any Owner of
Mortgages upon request. The Board of pirectors of the Assoclation
shall eause written notice of all Assessments levied by the
Assoclation upon the Lots and upon the Owners to be mailed to the
gwners or their designated representatlves. Natlces of the amounts
of the awnual Assassments and the amounts of the Installments thereaf
shall be sent annuslly within thirty (30) days following the deler-
minabion thersof. Notices of the amounts of special Assessments
shall be sent as promptly as practiceble and in any svent not less
than thirty (30) days prier to the due date of sudh Assassment or any
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installment thersof. In the gvent such notice Is malled less than
thirty (30) days prior to the due date of the Assessmenl to whith
such notice pertains, psyment of such Assessment shall not be deemed
past due for any nurpose if pald by the Owner within thirty (J0) days
after the date of actual mailing of such notice.

{ii) The Association shell promptly furnish upon request to any

Owner, prospective purchaser, title Insurance company, or Mortgagee a
certificate in writing signed by an officer of the Assoclation,

setting forth the extent to which Assessments nave been levied and

psid with respect to any Lot in which the requesting party has a

legitimate interest. As to"any person relying thereon, such cer- =~ =77 -
tificate shall be conclusive evidence of payment of any Assessment

therein stated to have been paid.

{i1i) The Assoclation shall notify any Mortgacee from wnich 1E has
received a request for notice: {a) of sny default in the performance
of any obligation under this Declaration by sny Owner which is not
remedied within sixty [&0) days; (b) of sny ccndemnation of casualty
loss that affects elther & materlal pertion of the Development or the
Lot securing its mortgage; f(c) of eny lapse, cancellation, or
materisl mogification of any insurance policy required to be main-
talned by the Associatien; and (d} any propased action which requires
the consent of the Mortgagees or a specified percentage thereof, 8$
set forth In the Declarations,

H. Non-Fayment of Assessments; Remedies of the Assoclation.

(1) If any Assessment is not paid on the date when due, then such
Assessment shall be deemed delinquent end shall, together with any
interest thareon end any cost of collsction thereof, Including attor-
neys' fees, become a continuing lien on the Lot against which such

e e e - - ASS@asment was-made,- and-such Mien shall be binding ‘sponr and enforce- = 3T

=‘ w2 :ghlé 8§ a pérsonal liability of the Owner of such Lot as of the date - )
of levy of such Assessment, and shall be enforceable against the
interest of such Owner and all future successors and assignees of
such Owner ia such Lot; provided, however, that such lien shell be
subordinate of any mortgage on such Lot recorded prior to the date on
which such Assessment becomes due.

(11} If any Assessment upon any Lot Is not pald within thirty (30)]
days after the due date, such Assessment and all costs of cellection
thereof, including attorneys® fees, shall bear Interest from the date
of delinguency until paid at a rate of sightesn percent (18X%) per
annum end the Associstion may bring an action against the delinguent
omner dn sny court having jurlsdiction to enforce payment of the
same and/or to foreclose the lien agalnst sald Omer's Lot, and there
shall ba added to the amount of such Assessment all costs of such
action, including the Asseciation's attorneys' fees, and in the event
a judgment is obtalned, such Judgment shall include such intsrest,
costs, and attormeys' fess.

1. Adjustments. In ihe svent that the amounts actually expended by the
Assoclation for Common Expenses in any fiscal year gxceed the amounts
budgeted and assessed for Common Expensas for that fiscal year, the
amount of such deficit shall be carried over and became an additional
basis for Assessments for the following year, except that so long as the
Declarant controls the Assoclstion, Declarant may, In its sole discre-
tion, make up such deficit; provided, however that peclarsnt shall be
ralmbursed by the Asseclation for such funded deficits, together with
Interest at 18% per annum wtil so reimbursed, from available surpluses
in later years or through a special gssessment at the time of transfer of
control of the Association to (wners.

J. Initial Assessments. During the first year following the date of
recordation of the Declaration for the pevelosment the total Assessments
per Lot per year shall not excesd Une Hundred Dallars (3166.00).

13-
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K. Notice and rum for Any Action to Increase Assessments. Written
notice of any meeting called for the purpose of Increasing the regular or
speclal Assessments of the Association shall be sent to alli Owners not
less than thirty (30) days nor more than sixty (s0) days In advance of
the meating. At the flrst such mestlng called, the presence of Owners or
of proxies entitled to cast sixty percent (60%) of all the votas shall
constliute a quorum. If the required quorum is not present, enother
meeting may be callsd- subject to the same notics requirement, and [ 2
required quorum.

L. Subordination of the Lien to Mortgages. The llen of '%e assessments

.provided for herein  shall _te subordinate to the lign of any First
mortgage. Sale” or transfér of any Lot shall not sffect the assessmant
lien. No sale or transfer shall relieve such Lot from llability for any
assessments thereafter becoming oue or from the lien thereof. Frovided,
however, lhe sale or transfer of any Lot pursuant to the forsclosure of
any first morigage on such Lot (without the necessity of Joining the
Assoclation in any such foreclosure actlon) or any proceedings or deed in
lieu thereof shall extinguish the lien of all assessmenls becoming due
arjor to the date of such sale or iransfer.

IN WITNESS WHEREOF, witness the signature on behalf of the Developer this

%™ " day of November, 1983,
CLOVERLEAF PROFERTIES
{An Irdi}rj General Partnership)
ay: . ’-f i 97 ﬂ/f—rué
S.ignatu'jf v
Roy L. Prock - General Partner
STAJE aE-IwIMA awer '-}. Fl Y N R ol & T e LT e P L AL e L B LU
W g e T I T
COUNTY OF MARION L

Before me, a Notary Public In and for sald Counly and State, personally
appesred Roy L. Prock, a General Parirer of Cloverleaf Froperties, an Indlana
General Partnership, who acknowledged the execution of the foregoing Declaration
of Covenants and Restrictions as such General Fartner acting for and on bshalf
of seld Partnership, and who, having been duly sworn, stated that any represen-
tations thereln contained are true.

Witness my hand and Notarial Seal this 5_4#" day of November, 1988,

County of Residence:

My comission expires:

This instiument prepared by: Willlam 7, Rees, Attorney at taw, 8355 Rockville
Road, Indianapolls, Indiana 46234.
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EXRIBIT “A™

| LAND DESCRIPTION

: PARK VALLEY ESTATES, SECTION I
| MARION COUNTY, INDIANAFOLIS, INDIANA

! y A part of the South half of the South half of the Northwest quarter

3 - and a part of the Southwest quarter of Section 33, Township 16 North,
g(?‘ . Range 5 East of the Second Princinal Meridian in Warren Township,
b Marion County, Indiana, described as follows!

! Commancing at the Scuthwest corner of 9oid half half gquarter mection}
' thence North 00 degrees 00 minutes 00 seconds East along the West
line of waid half half quartar section 656,84 feet to the Northwest
: corner of said half half quarter saction; thence North B89 degrsas 59
' . minutes 42 seconds East along the North line of said half half
! N quarter section 45,00 faest to the POINT OF BEGINNING and a point on
- the East right of way line of Mitthoefer Road as per right-of~way
; conveyance to the City of Indianapolis, Department of Transportation,
i by Trusiae's Deed reccrded on February 10, 1983 as Instrument No.
B3-2213; thence cantinuing Nerth B9 degrees 59 minutes 42 seconds
East along said North line 1,196,032 feet] thence South 00 degrees 012
' minutes 12 seconds West 598.49 feet! thence North 89 degrees 57
E minutes 48 seconds Wesat 72,53 feat] thance South 0} degress 02
J minutes 12 saconds West 120,00 feet] thence South 89 dagreas 57
minutes 48 seconds East 50.00 feet] thence South 00 degrees 62
minutss 12 seconds Wast 120.00 feet] thance South 69 degrees 57
minutes 48 seconds East 36.90 foet! thence South 00 degrees 02
minutes 12 seconds Wast-170,00 feat; thence ‘South 83 degrees §7 -~~~ " ¥
minutes 48 meconds East 390,20 feet) thanca Scoutheasterly 183.26 feet
{through a central angle of 28 degrees 00 minutes 00 aeconds) along &
tangent curve oconcave to the Southwest and having a radius of 375.00
feat to the end of said tangent curve (a radial line through said and
bearing North 28 degrees 02 minutes 12 seconds East)! thsnce South &1
g degrees 57 minutes 48 peconds £ast along a tangent lins 48,44 fent;
thence South 38 degrees 46 minutes 48 seconds West 382.54 faet to a
point on the South line ¢f lands conveyed to Cloverlaaf Properties,
an Indiana General Partnership, under Instrument No. 86-26585 in the
records of the Recorder of Marion County, Indiana; thence Nerth 89
degrees 57 minutes 48 seconds West along said South line 1353,36 faat
to the Southeast corner of lands convayed to Mitthoefer Associlates,
an Indiana general partnership, under Instrument No. 88-87290 in the
records of the Recorder of Marion County, Indiana; thence North 00
degrees 02 minutes 12 seconds East along the East line of said
Mitthoefer Associates lands 150,00 feet to the MNortheast cornsr of
said Mitthoefer Associates lands; thence North 7 degrees 30
minutes 40 seconds Eazt 122.98 feet to a peint in a non-tangent curve
concava to the Northeast and having a radius of 125,00 faet, a
. radial line of gsaid non-tangent curve through said point bearing
South 67 degrees 30 minutes 40 seconds West: thaenca Northerly along
said non-tangent curve [through a central angle of 22 degress 29
minutes 20 seconds) 49.06 feet to the end of said hen-tangent curve)
thence North 00 degrees 00 minutes 00 seconds East along a tangent
line 45,08 feet} thence South 89 degrees 57 minutes 48
seconds Eaat 216.12 feet} thence North S0 degrees 10 minutes 59
seconde West 78,27 feet! thence North 00 degreas 00 minutea 00
! seconda East 339,00 feet; thence South 80 degress 17 minutes 31
. teconds West 98.09 feet! thence Southweaterly {through a central
1 angle of 8D degrees 17 minutes 31 saconds) 14,01 feet aleng a tangent
curve concave to the Souiheast and having a radius of 10,00 feat to
the end of said tangent curve, a radial line througn sald end bearing
Nortly 90 degrees 00 minutes 00 seconds West! thence South 89 degrees
52 minutes S8 saconds West a:ong a non-tangent line §0.00 fest to a
point in a non-tangent curve concave to the Southwest and having a
radius of 10.00 faet, a radial line of said non-tangent curve through
sald point bearing North 90 degrees 00 minutes 00 seconds East}
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thence Noerthweaterly (through a central angle of 30 degrees 00

minutes 00 seconds) along said non-tangent curve 15,71 feet 1o the .
end of said non-tangent curve (& radial 1line through said end bearing )
North 00 degrees 00 minutes 00 seconds Esst); thence North 30 degrees e
00 minutes 10 mesconds West 285.40 feet; thence Southwastarly (through
a central angle of 89 degrees 39 miiutes 24 ssconds) 33,12 feei 2long .
a tangent ou ve concave to the Southeasmt and having a tadius of 25.00
febot to the end of said tangent curve, a radial line through said end
bearing K-+~ 39 degrees 39 minutea 24 meconds Weat; thence South 00
degrees 20 minu‘es 3% veconds Weat along 2 tangent line 4B7.44 feat

to a point in the North linea of said lands of Mitthoefer

Apsociates; thence North 89 degrees 57 minutes 48 seconds West along
anid North line 10.00 feet to a point in said East right of way line
of Mitthoefer Road! thenca North 00 degraes 20 minutes 36 seconds

East along mald East right of way line 553.65 feet to a point South

00 degreas 09 minutes GO0 seconds East 0.10 feet from the North lina

of sald Southwest quarter section (South line of said half half
guarter mnection); thence North 00 degress 00 minutes 00 seconds East
along said East right of way line 665.38 feet to the POINT OF
BEGINNING, containing 35.915 aores, more or less.
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November 30, 1968 55 Instrument No. BGal2Oill

the Recarder ¥ Marlon County, Indiana.

Declarstion of Covenants, Eesements, Restiic
Assessments of Park Valley Estztes, Section ]

Fingl Plat of Park Valley Estates, Section 1, recorded
In the Office of

Lions, end
. recorded

November 30, 1980 &5 Instrument No. 83-120910 in the Office of

the Recorder of Marion County, Indiana.
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LECLARATION OF COVLMANGS, EASEMENTS, RESIRICTIONS AND NSSESSHENTS

[
PARK VALLEY L3IATES
SECTION I

THIS FIRST AMENDED DECLARNTION is made his _7_@ day of mgrch, 1987, by
Cloverlcaf Properties, an Indiana General Partnership {(hereinafter referred "o
45 *Developer" or "Doclarant”), and

WIINESSES:

WHEREAS, Developer is Lhe amer of all of the lands contalned In the area
described fn EXHIBIT A", attached heveto and made a part hercof, which lands
were subdfvided and known as Park Valley Estates {togelher wilh any additfons
thereto as hereln provided, herelnafter referred to as the "Real Estate® or the
“Developmer t#), and are more particularly described on the plst recorded on
November 30, 1988 in the Gfficc of the Recorder of Msrion County, Indisna ano
making reference hereto; and

WHEREAS, Developer fntends to sell and convey the resiventlal lots situated
within the plat‘ed aress of the Development and hefore doing so desires to sub.
Jeet to and Impose upon all real estate within the platted areas of the
Development mutual and beneficial restrictions, covenants, condibions and
charges (hereinafter referred to as the *Restrictiens®), under a general plan or
scheme of Improvement for the benefit and complement of Iots and lands in Ehe
Development and the future home owners thereof. ’

WHEREAS, Developer desires tr provide for malntenance of the Common Areas,
retention/detention ponds, end improvemsnts located or to be located In the
Development, and to share in insurance coversge and mutual enforcement of the
Restrictians which are of common benefit to the (wners of the various lots
within the Development, end to that end desires to establish certain obligations
on said (Qwners and a system of assessments and charges upon safd Owhers for cer-
tain maintenance and other costs In connoction with the operatfon of the .

Development, :

WHEREAS, Declarant recorded a Declaration of Covenants, Easements,
Restrictions and Assessments of Park Valley Estates Sectlon 1 oo November 30, -
1988 as Instriment No. a8-120910 In the Office of the Recortsr of Marlon County,
Indisna to control the development of the property described In Exhibit mqm, :

WHEREAS, Declarant has noi conveyed any portion of said properly except to
Bullders and now desires to amsnd the said Declaration.

NOW, THEREFORE, Developer hereby declares that the Declaration of Covenants,
Fasements, Restrictions and Nssessments of Pack Valley Estates Section 1 is
dmended by the terms herein and all of the platted lots and lands located within
the Develvpment as they become platted are held and shall be held, conveyed,
hypothecated or encumbered, leased, renled, used, occupied and Improved, subject
to the following Restrictions, wll of which are declared and agreed to bg In
furtherance of a plan for the improvement and sale of said lots and lands In the
Devalopment, and are established and agreeJ wpon for the purpose of enhancing
and protecting the value, deslrability and attractiveness of the Development as
a whole and of each of sald lots situated therein. All of the Restrictions
shall run with the land and shall be binding upon Developer and upon the parties
having or acquiring any right, title or interest, legal or equitable, in snd fo
the real properly or any part or parts thereof subject to such Restrictions, and
shall inure to the benefit of Dgyveloper’s successors in Litle to any real estate

In the Development.
1. CZEFJNITIONS.

A. The following are the definitions of the terms as they are used In

this Declaration.
{1} "Assessment® means the siiare of the Coamon Expenses imposad upon
each Lot, as determined and levied pursusnt to the pravisions of
paragragh 17 herein.
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{ii] "Association” shall mesn Park vailey Eskates Homeowners
Association, In¢. or an grganization of similar ngmz, Ils sueccessors
and assigns and shall be created as an Iwffana not-Tor-profit cor-
poration and its membership shall consist of lof owners who pay man-
datory assessments for retention/sdotention pond maintenance,
1iability insurance, landscape easemont malntenance, fertilizing and
waad control, trash plek-up, wtilities, real estate taxes, managnement
fees, and Common Area maintenance or other expenses as determined by
he Owners.

(11i) "Builder" shall mcan the person constructing the first resi-
dence an each Lot (which may be the Develupsr for ene or more Lobs).

(fv) "Committ.u" shall mean the Park valley Estates Development
Control Comnittoe, composed of three (3) members appointed by
Developer who shall be subfect to removal by Developer at any time
with or without cause. Any vacancies from time Lo time existing
shall be filled by appointment of Developer untll such time as the
subdivision is completely developed or as proviced under Clavse 156 ) :
hereln at which time the Association shall appoint from Lbs mem 3
bership this Committees. .

{vl "Lot” shall mean any parcel of real estate, whother residential T
or otherwise, described by the recorded plat of the Development which o
is recorded in the 0ffice of the Recorder of Marion County, Indiana. ' .
No lot may be subsequently subdlvided for development purpeses,

{vi) "Owner" shall mpan & person who has or is acquiring any right,. - LS
title or interest, legal or equitable, in and to a Lot, but excluting %o
those persons having such Interest merely as security for the perfor- LR
mance of an obligation. ' b

{vil) “Common Area® shall mean those areas set asfde for conveyance !
{o the Associstion, as shown on the Plat as Common Areas I, 2.and 3 . Y
and the floodway.of Grassy Creek which is not shown on the Plat but Lo
sald arca is described in “Exhibit C" attached. It shall also

Include those easement sreas set aside for maintensnce, landscaping . .
and fencing along Mittheeffer Road and the boulgvard stidp In Patk - . oy
Valley Drive as shawn on the Plat. Co TR - %

{vill) *“Comuon Expense” means the actual snd estimated cost to'.the
Association for maintenance, management, operation, repair, improve- .
ment, and replacement of Common Property, meintenance of the = . v - .
retention/detention ponds, real estate taxes or personal property oy
taxés assessed agalnst any Common Property, and any other cost or - : g
expense Incurred by the Assoclation for the benefit of the Common :
Property, and shsll also include the costs of Insurance as reguired \
hersin and trash pick-up. Common Expenses shall net include eny Ca
casts or expenses incurred in connection with the initial installa- i
tion or completion of the streets, utility lines and mains, drilnage
system, or other improvements constructed by Developer.

{ix) »“Common Property™ means all real and perscnal property which Is

In the nature of common or public improvements or areas, including

the Common Area and which is lecated in, upon, or under the Common

Areas within the Development, N

{x] "Dwelling Unit® means any single-family residence situated upon
a Lat.

fxi) "Plat" means the subdivision plat of the Property identified as
the Final 2lai of Park valley Estates, Section 1, recorded on
November 30, 1988 as Instrument No. 88-12u91l1 in the Office of the
Recorder of Marion County, Indiana, as the same may be supplemented
by law, the aduition of other sectlons or pursuant to this
Declaration,
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B. fpprovals, Etc, fpprovals, delnrminations, permissions or cansents
required herein shall bDe deomed glven If they are given in writing and
signed, with respect to Oeveloper by an authorized General Partner or
agenl thargof, and with respect Lo the Cuanillce by Lwo membors theroof,

CHARACTER OF THE DEVELOPMENT,

A. In General. Every numbered lot in the Development, unless it s
otherwise designated by Daveloper, is o residential lot ang shall be used
exclusively for single Family residential purposes. No structure shall
be erected, placed ar pemmitted to cemain upon any of sald residential
lots except a single Family dwelling house. The Oevelopment is divided
into four (4) different comwnitios. Ao Susiness buildings shall be
erected on sald lats snd no business may be conducted an any part
thereal, other than the home occupations permitted In the Dwelling
Districts Zoning Qrdinance of Marien County, Indiana,

8. fccupancy for Residential Use of Partially Completed Dwelling liouses
Pronlblted.” No owelling house constructed on eny of the residential 19ts
shall be occupled or used for residentiel purposes or human habitation
until {t shall have been substantially completed for occupancy in sccor-
dance with the approved building plan. fhe determination of whobther the
house shall have been substantially compleled In accordsnce with the
approved bullding plan shall be made by the Committes and such decision
shall be binding on all parties.

€. Other Restrictions. All tracts of ground In the Development shall be
subject - to the easements, restrictlons and limitatlens of record, and to
all governmental zoning authority and regulations affecting the
Development, all of which are Incorporated hereln by reference.

RESIRICTIONS CONCERNING SIZE, PLACEMERT AND MOINTENANCE OF OWELLING HOUSES - ..
AND OTHER STRUCTURES, : -

A, TYPE, SIZE AND NATURE OF CONSTRUCTION PERMIVIED D APPROVALS.
REQUIRED. No sinple-family dwelllny, greenhouse, porch, gatage, swimmiriy
poold, basketball court, tennis court or other recreational facility shall
be erected, placed ur altered on any lot without the prior written appra-
vel of the Committes. Such approval shall be obtained prior to the oom-
mencement of construction and shall take Into scoount restrictions as ko
the type of materiais, exterior facade, design, layout, location,

. dandscaping and finished grade elevations, Approvals will be considered
upon the submission of sstlsfactory plans, including a plot plan, a
building plan showing floor areas and elevations, specifications, a
landscaping plan and such other data or information as may be reasonably
requested, all subject to the rollowing minimum standards. Bullders.
shall be permitted to submit sefs of Master Plans on various humes and )
vnce approved by the Cowniflee, these Master Plans shall not require sub- .
sequent spprovai unless there are changes.

(1) Any single-family dwelling erected, placed or alterpd shall have -
the following minimum areas, exclusive of open porches and garages:

COMMUNITY ONE AND FOUR:

The minimum floor area of a one story home shall be 1,000 square
feet. The minimum main floor area for a home of more than one stor:
shall be 650 square feet. Lots ! through 33 are in this community.

COMMUNITY Two:

The minimum {loor area of a one story home shall be 1,100 square
feet. The minimum main floor arsa of a home of more than one story
shall be 725 square feet. Ao more than twenty percent (20%) of the
homes in this Community may have floor areas between I,100 and 1,200
square feet. The floor area of &t least twenty percent (20%) of the
homes in this Community two shall exceed !,400 square feet. Lots 34
through 61 and Lots 199 through 212 are in this Communily.

COMMUNITY THREE:
The minimun floor area of a one story building shall be 1,300
square feet. The minimum main floer area for s home of more than gne
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story shall be 800 square feet, Lots 127 through 180, Lots 227
through 231, and Lots 252 through 275 are In thls community.

Each dwelling In all the above Communities shall have a minimum of a
two car attached yarage with an 16 feet wide drive. The drive will
provide a minimum of two (2) parking spaces.

(11} Ng single-family dwelling, gerage, out building or other strug-
ture of any kind may be moved onto any Lot. All materials incor-
porated inlg the construction of any single-family dwelling, garage
or other approved out building shall be new, except that used brick,
weathered barn siding, or the 1ike, or interlor design features uti-
lizing other than new materials, may be spproved by the Committea.
No trailer, mobile home, tent, basement, shack, garage, motor hone,
barn or ofher structure shall be placed or constructed on any Lot at
any time for use as either a temporary or permanent resldence or for
any ather purpose, except as reasonably required In connection with
the construction of a single-family dwelling on a Lot.

(111} Every single-family dwelling, garage, or other structure per-
mitted to be construrted ur to remain on any Lot shall be completed
on the exterior within six (6) months from the start of construction,
including at least one (1} coat of paint, stain or varnish on sty
exterior wood surfaces. All such structures must be completed wikhin
one {1} year.

During the period of construction of any structure on any lot, the
lot shall be kept and malntsined in a siphtly and ordsrly manner, No
trash or other rubbish shesll be permitted to accumulate unreasonably
o any such loi. :

(iv] Basketball ‘vals and Simi{lar Structures. In order to preserve
the netural quality end sesthetic appearance of the existing )
geograzhic areas within the Development, basketball goal or simllar
structure must be approved by the Commitiee as to size, location,
height, compositic, and color, before it may be installed.

(v) Frnces. All fences shall mget the following standards:

1. Maximum height of four (4) feet. Pool fences, where
required, shall be of greater helghts and shall be 2
decorative type, (black iron or aluminum picket style
fencing } with some screen landscaping on the sides exposed
to streets.

2.  No solid face construction.
3. Must be shadow box, chain link with green vinyi covered, or
black iron or alurinum picket style.
4. Wouden fences must be palnted or stained to blend with the
house.
5. No fences shall be allowed on the following lots, except for
the fences to be constructed by the Developer:
tots 1 through 8
Lots 15 through 19 .
6.  For non-corner lols no fence shall be Installed between the
bullding setback line and the rear face of the house, For
corner lots no fence shall be installed between the building
setback line and the side and front of the house facing the
two respective streets.
7. All corner lot fences shall meel the requirements of 3.8 of
these covenants.

(vil All utility facilitles in the Develcpment shall be placed
underground. When they are Installed under finished stresls they
shall be installed by jacking or boring.

{vii) Each driveway in the Development shall be of concrete or
#cohalt material, and shall not exceed in width the side bourdaries
of the garage.

{viii} Mo additional parking will Le permitted on a Lol other than
in the existing driveway,
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(ix) wherever possible, all utllily meters and HVAC units in the
Developmerit shall be located in places not seen from the street pr
scregned, If located I the fronts of dweillngs,

(x) Mo outside fuel storage tanks shall be permitted above ground,
No pasoline storage shall be permitted above or below ground in the
Devalopment,

{xi) All gulters and downspouts in the Development shall be paintec.

(x1i) No melal, fiberglass or similar type material awnings or patio
covers shall be permitted in the Development,

(xiii) Modular-type construction shall not be permitted In the
Development; however, pre~fabricated home components such ss walls,
niJof trusses, stc., shall not be cansidered modular-type construec-
tion,

{xiv] ALl roofs shall have a minimum pitch of 5/1i2.

{xv) All Front elevation of homes shall be Fifty percent (50%) brick
of the first fleor, exclusive of doors, windows, and gables. All
side elevations of homes on corner lots which Face the strset shall
have a minimum of three (3) feet of brick height, exclusive of doors,
windaows and gables.

{xvi) No above ground swimming pools shall be permitted In the sub-
divsion. wr

(xvii] No outbuildings, storage sheds and similar type structures
- shall be allowed,

[xvili} No satellite dishes shall be installed or permitted In the _
subdivision. S

B. Sight Dbstructions. Front building lines are established as shown on .
the recorced plat between which lines and the right-of-way lines of the -
street no siructure shall be erected or maintalned. No fence, wall,” .
hedge or shiub planting which obstructs sight lines at elevations two (2) . - =
" and six (6) feet above streels, shall be placed or permitted to remain on '
" any corner lot withip the. triangulsr area formed by the street property .
"lines and # i.ne connecting points twenty-five {25) Feet from the inter- Los
section of said streat lines, or in the case of a rounded property LT
carner, from the intersection of the street lines extended. The same e
oo, . - .sight line limitations shell apply to any lot within ten (10} feet from
¥k ©_ the intersection of ‘a streat line with the edge of & driveway. No tree
‘ ‘shall be permifted to remain within such distance of such intersections:
unless for foliage line is maintained at sufficient height to prevent .
obstruction of such sight lines. . i

C. Damaged Structures. No Improvement which has partially or totally
been destroyed by fire or otherwise damaged shall be allowed to remaln in
such state for more than thirty (30) days from the time of such destruc-
tion or damage.

e

0. Maintenance of Lots and Improvements. The Owner of any Lot in the

Development shall at all times maintain the Lot and any imorovements N
: situated thereon in such a manner as to prevent the "ot or Improvements
" from becoring unsightly and, specifically, such Owner shall:

(£} Mow the Lot at such times as may reasonably be required in oru..
to prevent the unsightly growth of grass and weeds. This would not
apply to those lots maintained by the Association

{ii) Remave any debris or rubbish, which may accumulate;

(iii) Prevent the existence of any other conditions which may detract
from or Jiminish the aesthetic appearance of the Development;

{iv]} Remove dead trees and replace with new anes of similar charac-
.ter; and
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(v] Keep the exterfor of all Improvements in such o siate of repair
or maintenance to avoid an unsightly appearance.

FROPERTY RIGHTS.

A, Utility Essements, Easements are hereby reserved for the purpose of
installing and maintaining municipal and public utility facllitles and
for such other purposes Incidontal to the development of the property.
The easements shall be perpetuval hereof, from the date of this Instrument
by the Developer, iis successors and assigns. Utility companies and
other suthorized agencies shall have full right and suthority to lay,
operate and maintain such dralnage Facilities, sanitary sewer and water
lines, gas and eiectric lines, communication lines {which shall include
cable television), and such other public service facilitivs as Developer
may deem necessary In designated easement area as shown on the plat of
the Development. Provided, however, that any area disturbed by installa-
tion of utility lines shall be essantially restored to its oripinal con-
dition, No pemanent structures shell be constructed within an easement
area. ODralnage and utl{lity casements of the Development are as shown on
the recorded plet of the Development.

B. Rights to Common Praperty. Title to all Common Property shall be
held In Association. Each Lot Gwner shall have, a non-exclusive, and
reciprocal sasement right to the use of all tha Common Property for his
intended purpose; provided, however, that no Owner's use of the Cotraon
Property shall materially Interfere with any other Lot Owner's use
thereof, '

MISCELLANEOUS PROVISIONS AND PROHISITIONS,

A, MNuisances. No outside toilets shall be permitted on any Lot In the
Develepment {except during the period of construction and then only with
the consent of the Conmittee). No sanitery waste or other wastes shall
be permitted to enter the storm drainage system. Mo ¢ischarge from any
floor draln shall be permitted to discharge into the storm dralnage
sysitem. By purchass of a Lot, each Owner agrees that any violation of
this paragraph constitutes a nuisance which may be abated by Developer,
the Association, or any Ower In the Development in any manner provided
at law or In equity. The cost or expense of abatement, ineluding court
costs and atlorneys' fees, shall become a charge or lien upoen the Lot,
end may be collected in any manner provided by law or In equity for
collection of & liquidated debt, No noxious or offensive activities
shall be carried on on any Lot in the Develvpment, rior shall anything be
done on any of sald Lots that shall become or be an unreasonable
annoyance or nuisdnce to any Owner of another Lot in the Devslopment.
Neither Developer, any officer, agent, employee or contractor thereof,
the Association, nor any Owner shall be 1iable for any damage which may
result from enforcement of the provisions of thls paragraph.

B, Signs. No signs or advertisements shall be displayed or placed on
any Lot or structure in the Development wilhout the prior written a0prov-
al of the Committes, except for the sale of a Lot or residence. Howaver,
Developer and designated Bullders may use for sale and advertising signs
during the sale and development of the Subdivision.

€. Animals, No animals shall be kept or maintained on any Lot In the
Development except usual household pets, namely dogs and cats, and, in
such case, such household pets shall be kept reasonably quiet and con-
tained, either on a leash or in a fenced area whenever outside, so as not
to become a nuisance. Unger no circumstances shall a household have more
than two (2) pets. If a female were to have a litter, the pups must be
sold or removed in six (€) months from date of birth.

0. Vehicle Parking. No campers, trailers, motor homes, recreational
vehicles, hvats, commercial vehlcles or similar vehicles, other than
ordinary family passenger vehicles fincluding vans), shall be patcked on
any street or Lot in the Development, unless the same is parked in a
garage with the garage door closed so that it {s not visible to the ocou-
pants of other Lots in the Development or the users of any street in the
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Developmenl; except for temporary periods nol excceding 48 hours and
excepl as the Committee may otherwise approve. All passenger vehlcles
shall be parked in garages or in driveways, cxcept for guest vehicles

which may be parked on the strest far g period nol excceding twenty-Four

{24} hours. Ne vehicles shal! be put up on blocks or jacks to accomodste
car repalr on g lot except If such repairs are done in the Garage.

E, Garbage, Trash and Qther Refuse. No Owner of a Lot in the
Development shall burn or bury out-of -doors, any garbage or refuse. Nor
shall any such Owner sccumulate or permit the accumulation out-of -doors
of such refuse on his or her Lot.

F. Ditches and Swales. ALl Owners shall keep unobstructed and iIn good
repair, all open storm water drafnage ditches and swales which may be
located on their respective lots, and to provide for the installation of
such culverts upan sald Lot as mey be reasonably necessary to accomplish
the purposes of this subsection,.

G. Antennas. The Commilttee shall approve all exposed antennas. The

maximum helght of such antennoe shall not exceed Flve (5] feet shove the
roof peak.

H. Solar teat Panels, Unless othecwise approved by the Committee no
solar heat panels shall be allowed on rogfs, which may be visible fiom
the front or rear of any residence in the Development. Such panels may
be installed on 1 e ground if enclosed within a fenced area within the
Lev boundary and shall be located to the rear of the dwelling, and shall
be approved by the Committee.

DEVELOPMEN] CONTROL COMMIITEE,

A, Powers of Comnittee. *,

{1} In General. Mo dwelling, bullding structure or Improvement of .

any type or kind shall be constructed or placed on any Lot in the

Develapment, without prior spproval of the Committes. Such approval

shall be obtained only after written application has been inade to the

Commitlee by the Omer of the Lot reguesting authorizatien from the )
Conmitiee. Such writven spplication shall be in the manner and form Pl
preseribed from time to time by the Comittee, and shall be accom~ N
panied by two {2) complete sets of plans and specifications for any

such propesed construction or improvement. Such plans shall include )
plot plans shawing all existing canditions upon the Lot and the loca- :
tign of the improvement proposed to be constructed or placed upon the - -
Lo, each properly and clearly designated. Such plans and specifica- _ s
tions shall set forth the color and composition of all extericr s
materials proposed to be used and any proposed landscaping, topether i
with any other material or information which the Committee may o s
require. All plans and drawings required to be submitted to ths : )
Commities shall be drawn to a scale of one-quarter {#} Inch equals

one foot (1'), or to such other scale as the Compittee may require, 1
There shall also be submitted, where applicable, the pemmits or plot Co
plans which shall be prepared by either a registered land surveyer, LTy
engineer or architect. Plot plans submitted for Building Permits |

. shall bear the stamp or signature of Ehe Committse acknowledging the ' o
approval thereof. :

(ii) Power of Disapproval, The Committee may reiu.s to grant per- o
mission to construct, place or make the requested improvement, when: U

(a) the plans, specifications, drawings or other material sub-
mitied are inadequate or incomplete, or show the proposed
improvevement to be in violation of these Restrictions;

(b} the design or rolor scheme of a propased Improvement is not
In harmony with the general surroundings of the Lot or with
3djacent bufldings or structures; or

rc) the progosd improvement, or any part thereof, would, in the

opinion of the Comittee, be contrary to the interests, welfare
or rights of all or any part of the other Owners,
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{{i1} Developer Improvements. The Committee shall have no powers
with raspect to any Improvements or structures erected ¢t constructed
by the Dtjveloper for any Builder, If Developer has aporo«ed the plans
therefer).

B, Dutles of Comnittee. The Committec shall approve proposed Improve-
ments within Tifteen (15) days after all reyuired information is sub.
mitted to ft. Une copy of submillted material shall be retained by the
Coumittee for its permanent files. All notiflcations to applicants shall
be in writing, and, in t'.2 event that such notlfication 1s one of
disapproval, it shall specify the reason or reasons for such disappraval.
In the eveni that a written approval is not received from the Comnltles
within fifteen (15) days from the dake of receipt of the Information
required to be submitted by these Subdivislon Restrictions, the failure
to issue such written aprroval shall be construed as the Gisapproval of
any such plans submitted.

C. In General, Any party Lo whose benefil these restrictlons inure,
ineluding Developer, Association and any Owner in the Development, may
proceed at law or In equity to prevent the accurrence or contlnustlon of
any violstion of these Restrictions, but neither Developer nor
Associatlon shall be liable For damages of any kind to any person for
falling to abide by, enforce or carry out any of these Restrictions.

D. Liability of Comittee. Neither the Committes nor any agency
thereof, nor the Developer, shall be responsible in any way for any
defects dn any plans, spscifications or other materials sutmitted to it,
nor for any defects in any work done according thereto.

E, Inspections. The Camni‘.e may inspect work being performed with
Builders' or Owners' permi .sion to assure comiliance with these
Restrictions and applicabl. cequlations.

RULES GOVERNING BUILOING ON SEVERAL CONTIGUOUS LOTS HAVING ONE OWNER,

“Whenever two or more contiguous Lots in the Development shall be owned by
" the same person, and such Owner shall desire to use Ewo or more of sald

Lots as g site for a single dwelling, he shall apply in writing to the
Comittee for permission to so use sald Lots. If permission for such &
use shall be granted, the Lots constituting the site for such single -
dwelling shall be treated as 3 single Lot for the purpose of applying
these restrictions to sald Lots, so Iong as the Lots remain improved with

one single dwelling, Ne double family houses shall be constructed In the
development. )

. 8. REMEDIES,

A. Remedies for Failure to Comply. In the event that any Owner falils to
fully observe and perform the obligaticns set forth in paragraphs 2, J or
5 hereof, and in the further event that such failure Is not remedied
within thirty (30] days after written notice of the same Is given by the
Developer, the Association or any Owner, the Association, the Developer
and any Owner shall have the right to commence judicial proceedings to
abate or enjoln such failure, and to take such further action as may be
allowed st law or in equity to correct such failure after commencement of
suchh proceedings. In the event that such failure causes or threatens to
cause Immediate and substantial harm to any property outside of such
defaulting Owier's Lot or to eny person, the Develoger or the Association
shall have the right to enter upor such Lot For the purpose of correcting
such failure and any harm or damage caused thereby, without any liability
whatscever on the purt of the Association. All costs Incurred by the
Association, the Developer or any Owner, in connection with any act or
procseding undertaken to abate, enjoin, or correct such failure including
attorney fees and court costs shall be payable by the defaulting Owner
upon demand by the Association, the Developer or any Owner, and shall
Immediately become & lien collectible by the Developer or any Owner, or
the Association. The rights in the Owners, the Developer and the
Assoclation under this paragraph shall be In addition to all other enfor-
cement rights hereunder or at law or in equity.
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B, Governmenl Enforcement. Tne Metrepolitan Levelopment Commission, its

successors and assigns, shall have ng right, power or authority to
enforce any covenants, comi tmer:ts, restrictions, or other limitations
contalned in this ducument other than those covenants, comitments,
restrictions, or limitatians that expressly run in favor of The
Metropolitan Cevelopment Camissicny rv-videq further, that nothing
lierein shall be construed ta prevenl ww Metropoldtan Development
Commission from enforcing any provisiens of the Subdivision Control
Ordinance, 58-A0-3, as amended, or any conditions attached to approval of
the plat of Park valley Extates, Section 1, by the Plat Commitl{se,

C. DOelay or Failure to Enforce. Mo delay or failure on the part of any
aggrieved party to Invoke any avaflable remedy with respect to a viola-

tion of any one or more of these Restrletions shall be held te be 2
walver by that party for aty estoppel of that party to assert) of any
right available te him upon the occurrence, recurrence or continuation of
such violation or violations of these Restriplisns.

9. EFFECT GF BECOMING AN DINER.

The Omners of any Lot subject Lo these Restrictions, by acceptance of 2 deed
conveying title theretu, or the execution of & contract for bhe purchase
thereof, whether from Developet or a subsequent Owner of such Lot, shall
accept such deed and execute such contract subject to each and every
Restriction and asgreement herein contained. By acceptance of such deed or
execution of such contract, the Owne- acknowledges the rights snd powers of
Developer with respect to these Rest: ictions, and alse, for themselves, their
heirs, personal representatives, successors and assipns, such Owers, con-
venant and agree and consent to and with beveloper and to and with the Owners
and subsequent Owners of each of the Lots affected by these Restriztions tog
keep, obssrve, comply with and perform sush Restrictions and agresments,

10. TITLES.

-

The underlined titles preceding the various paragraphs and subparagraphs of
the Restrictions are for the convenience of reference only, and none of them
shall be used as an aid to the construction of any provisions of the c
Restrictions. Wherever and whenever applicable, the singular Form of any PR
word shall be taken to mean or aoply to the plural, and ths masculine form . . KRRV
shall be taken to mean or apply to the feminine o the neuter, S

11. DURATION AND AMENDMENT, SERY:

A. This Declaration shall be effective for an dnitial temm of twenty
(20} years from the date of filing this document with the Recorder's
Office in Marlon County, Indiana, and shall automatically renew for addi-
tioral terms of ten (10) years each, In perpetuity, unless at of the end
of any term the Owners of seventy five percent (75%) of the tots vote tg
termingte this Declaration, in which case this Declaration shall ter-
minate as of the end of the term during which such vote was taken.
Notwithstanding the preceding sentence, all easements created or reserved
bytthis neglarai:ion shall be pergatual unless otherwise axpressly indi.
cated heredn.

8. Daveloper hereby reserves the right to make such amendrents to this
Declaration as may be deemed Necessaly or appropriate by Developer
without the approval of any other person or entity prior to the sale of
any Lots to any owner, in order o bring this Declaration Into caompliance
with the requirements of any public agency having jurisdiction thereof gr
any agency guaranteeing, insuring, or approving mertgages, so long as
Developer owns any Lots within the Development; provided that Developer
shall not be entitled to make any amendment anich has s materially
adverse effect on the rights of any Mortgagee, nor whicn substantially
impairs tha benerils of these Restrictions £o any Owner or substantially
increases the obiipations Imposed by these Restrictions on any Owner
nithout the prio: written spproval of said Mortgagees and Owners.

12, SEVERABILITY.

Every one of the Restrictigns is hereby declared to be ingspendent of, and
severaible from, the rest of the Restrictions and of and from every sther cne
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of the Restrictions, and of and from cvery combination of the Restrictions.
therefore, 1f any of Lhe Restriclions shall be held to be invalld or tg be
unenforceable or to lack the quality of running with bthe land, that holding
shall be withoul effect upon the validity, enfarccability or "running®
guality of any other ong of the Restrictions.

13. DEDICATED STREETS.

All itreets shown and not heretofore gedicated are hereby dedicated to the
public.

14. HOMEJUNERS ASSOCIATION.

The Assoclation shall be created as a not-for-profit corporation under the
laws of the State of Indians. The Association shall be incorporated and run
In accordance with paragraph 15 through 18 of these Subdivisien Restrictions.

15, ASSOCIATION MEMBERSHIP AND VOTING RIGHTS,

A, Membership. Every Owner of a Lot shall be a member of the
Association. Membership shall be appurtenant to and may not be separated
from ownershlp of any Lot. Additionally, the Association, and/or members
therein, may be members in any one or more umbrella or joint homegwner's
assoclations, if any, composed of associations and/or members from
sur.zi'ounding areas or if organized by the Builders or Lot Owners of a com-
munity.

B. Classes of Membership, The Assoclation shall have three (3] classes
of voting membership:

Class A & B, Class A & B members shall be all Owners with the excep-
tion of the Declarant. tlass A & & members shall be entitled to one
{1) vote for each Lot owned. WHhen more than one person holds an
interest in any Lot, all such persons shall be members. The vole for
such Lot shall be exercised as the members holding an Interest in
such Lot determine among themselves, but in no event shall more than
one vote be cast with respect to any Lot. g

The sole difference between a Class A member and a Class B member is
the Class B membar's Lot shall be provided lawn care and snow removal
which is reflected in a larger monkthly assessment. .

Tne following Lots shall be Class A Member Lots:

Lots 50 through 61

Lots 127 through 135
Lots 143 through 140
Lots 206 through 212
Lots 227 through 231
Lots 252 through 257

The following Lots shall be Class B Mowber Lots:

Lots 1 through 49
Lots 199 through 205

Class C. The Class C member shall be the Declarant. TYhe Declarant
shall be entitled to three (3) votes for each Lot owned, For pur-
pases of this calculation, it shall be assumed thal Declarant owns
one hundred and thirty-three {133} Lots, which number shall be
reduced as Lots are conveyed by the Declarant to an Owner or Bullder.
should the total number of platted lots within the Property exceed
one hundred and thirty-three [133), the Declarant's votes shall be
Increased accordingly. The Class C membership shall cease and be
converted to Class A or 8 membership on the happening of elther of
the events described in E below.

C. Board of Dirvectors. The members shall elect a Board of Directors of
the Association as prescribed by the Association's By-Laws, The Board of
Directors shall manage the affairs of the Association. The Initial Board
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of Directors shall be appointed by Developer and shall manage the affairs
of the Nssvciatlon unlll Oeveloper transfors control of the Assecialion
to the Owners as required herein.

0. Responsibilities of the Association. The Association Is hercby
authorized to act and shall act on behalf of, and in the name, place, and
stead of, the Individual Owners in all matters pertaining te the main-
tenance, repalr, and replacement of the Common Areas, the determination
of Common Expenses, the collection of annual and special Assessments, and
the granting of any approvals whenever and {o the cxtent called for by
the Declarations for the common benefit of all such Owiers. The
Association shall also have the right, but not the abligation, to act on
behalf of any Omner or Owners In seeking enforcement of the terms, cove-
nants, conditions and restrictions contained in the Declaratians.

Neither the Association nor its officers or authorized agents shall have
any 1liability whatsocever to any Owner for any action taken under color of
authority of the Declarations or for any failure to take any action
callad for by the beclarations, unless such act or failure to act is In
the nature of a wilircl or reckless disregard of the rights of the Gwers
or in the nature of willful, intentional, fradulent, or reckless miscon-
duct. The Associalion shall procure and maintain casualty insurance for
the Common Areas, liability insurance (including directors' or officers'
insurance} and such other Insurance as it deems necessary or advisable.
The Association may contract for management services and such other ser-
vices as the Assoclation deems necessary or advisable. The Association
shall be responsible to maintain that portion of the Intersection of Park
Royale Orive and Park Castle Way identified on the Site Development Plans
as street bubble.

E. Transfer of Control of Association. Developer must transfer centrol
of the Association to the Owners no later than the earlier of: a) four
{4} months after three~fourths {3/4] of the Lots in the Oevelopment have
been conveyed to Cwners; or b) five {5) years after the first Lot Is cen-
veyed to en Owmer In the Development.

INSURANCE . i - -

A. The Association shall maintain In force adsquate ublic liability

insurance protecting the Assoclation aguinst liability for property

damags and persenal Injury occurring on or in connection with any and all

of the Common Property, as ths Board of birectors shall deem appropriate. Lo

8. The Asspciation also shall obtain comprehensive public liability
insurance and such other liability fnsurance, with such coverages and
limits, as the Bosrd of Directors shall deem appropriate. All such poli-
cies of Insurance shall contain an endorsement or clause whergby the
Insurer waives any right to be subrogated to any claim against the
Association, its officers, the Board of Directors. the Developer, any
Managing Agent, their respective employees and agents, or the Owners, and
shall further contaln a clause whereby the insurer walves any defenses
based on acts of Individual Owners whose Interests are insured
thereunder, and shall cover claims of vne or more insured parties agalnst
other Insured parties. All such rolicies shall name the Assvclation, for
the use and benefit of the Owners, as the insured; shall provide thal the
coverage thersunder is primary even if an Owner has other insurance
covering the same loss; shall show the Asscclation or Insurance trustee,
in trust for each Omner and Mortgagee, as the party to which proceeds
shall be payable; shall contain a standard mortgage clause and shall name
Mortgagees as mortgagee; and shall prohibii any cancellation or substan-
tial modification to coverage without at least thirty (30) days' prior
wrilten notice to the Association and co the Mortgagees. Such insurance
shall inure to the benefit of each individual Owner, the Assuvciation, the
goard of Directors, and any managing agent or company scting on pehalf of
the Association. The individual Owners, as well as any lessees of any
Owners, shall have the riyot to recover losses insured for their benefit.

ot

C. A professional maragement firm must provide Insurence io the saie
extent as the Association would be required to provide If il were
managing its own operation and must submit evidence of such coverage to
the Ausociation.
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D. Each Owner shall be solely responslble for loss of or damage to the
Improvements and his personal property located on his Lot, however
caused. Each Owner shall be solely responsible For obtaining hls own
Insurance to cover any such loss and risk.

COVENANT FOR ASSESSMENTS.

A. Purpose of the Assessments. The Assessments levie. hy the
hssociation shall be used exclusively for the purpose o, preserving the
valurs of the Lots within the Development, 25 the same may be platted
from time to time, and promoting the health, safoty, and welfare of the
Owners, users, and occupants of the same and, In particular, For the
Improvement, repairing, operaiing, and maintenance of the Common Area,
including, but not limited to, the payment of taxes and insurance
thereon, for the cost of labor, equipment, material, and management fur-
nlshed with respect to the Common Area, and any anu all other Common
Expenses, Including trash pick-up., Oesignated lots shall be subject to
an assessment for lawn care and sncw removal. Class 8 Lot lawns shall
include, but shall not be limited to, the Fertillzing, mowing and
replanting when necessarv of the grass; and the care, fertilizing,
trimming, removal and replacement of trees planted by the Declarant or
builder of a Dwelling Unit, It shall not include bthe rare and main-
tenance of shiubs, trees which were not planted by Declarant or builder
of a Dwelling Unit, flowers or other plants on any lot. Snow removal
shall be limited to driveways and service walks., It shall nol Include
patios, porches, entries or steps. Each Owner covenants and agrees to
pay the Assoclation:

{1} A Pro-rata Share (as hereinafter defined) of the annual
Assessnents fixed, established, snd determined from time to time as
herelnafter provided,

{1i) A Pro-rata Share fas herelnafter defined) ¢l any special
Assessments fixed, established, and determined from time to bime, as
herelnafter provided.

B. Pro-rata Share. The pro-rata share of each Jwner for purposes of
this paragraph shall be the percentage obtalned by the fraction of one
over the total lots {1/Total Lots).

€. Lisbility for Assessments. Each Assessment, together with any
Interest thereon and any costs of coliection thereof, including attor-
neys' fees, shall be a charge on each Lol and shall constitute a lien
upon each Lot from and after the due date thereof in favor of the
A~soclation. FEach such Assessment, together with any Interest thereon
and any costs of collection thereof, including attorneys' fees, shall
also be the personal obligation of the Ouner of sach Lot at the time when
the Assessment 1s due. However, the sale or transfer of any Lot pursuant
to morigage foreclosure or any proceeding in lieu thereof shall
extinguish the lien of such Assessments as to payments which become due
prior to such sale or transfer, The lien for any Assessment shall for
all purposes be subordinate to the lien of any Mortgagee whose mortgage
was recorded prior to the date such Assessment first became dus and
payable. Mo sale or transfer shall relieve such Lot from liability for
any Assessments thereafter bgcoming duve ar from the lien thereof, nor
shall any sale or transfer relieve any Owner of the personal liabllity
hereby imposed. The personal obligation for delinquent Assessments shall
not pass to any successor in title unless such obligation Is expressly
assumed by such successor.

0. Basis of Annual Assessments, The Board of Directors of the
Acsociatlion shall establish an annual budget prior to the beginning of
gach fiscal year, setting forth all anticipated Common Expenses for Lhe
coming fiscal year, together with a reascnable allowance for contingen-
cies and reserves for periodic repair and replacement of the Cotmon Area.
A copy of this budget shall be delivered to each Uwner within thirty (30)
days prior to the beginning of sach fiscal year of the Association.

E. Basis of Special Assessments, Should the Board of Directors of the
Assaciation at any time oduring the fiscal year determine that the
Assessments levied for such year may be insufficient to pay the Common
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Expenses lor such year, the Board of Ulrectors shall call a special
megtlng of the Assgcdaliun Lo eonglder Imposing such speclal fasessmenks
as may be necessary for moeling Uhe Common Expenses for such year., A
special Assessment sholl be imposnd only with Lhe approval of sixty per-
cent [60X) of the Owners, and shall be due and payable on the datefs)
determined by such Dwners, or If not so cveternined, then as may be deter-
mined by the Doard of Directors.

F. Fiscal Year; Date of Cowmencement of Assessments; Due Dale. The
fiscal year of tho Asscciation shall be the calendar year and may be
changed from time to time by action of the Association, The snnual
fhssessments on each Lot in the Development shall commence on the first
day of the First month following thc month in which Declarant or Bulldars
First conveys ownership of any Lot to an Owier; provided, that if any Lot
is first occupled for residential purposes prior to being conveyed by
beclarant, full Assessments shall be payalile with respect to such Lot
commencing on the first day of the first month following the date of such
occupancy. The Declarant shall have the right, but not the obllgation,
to make up ony deficit In the budget for the Common Expenses for any year
in which Declarant controls the Assoclatlion, subject to Lts right lo bo
reimbursed therefor as provided herein. The rirst annwal Assessment
shall be made for the balance of the fiscal year of thn Association in
which such Assessment I3 made and, with respect lto particular Lois, shall
become dus and payable on the date of Initial transfer of title to & Lot
to the Owner thersof. The annual Assessment for each year after the
first assessment ywar shall be due and payshie on the first day of each
fiscal year of the Asscciation. Annual Assessments shall be due and
payabie In full as of the above date, except tiat the Board of Directors
may from time te time &y resolution authorize tha payment of such
Assessments In monthly, quarterly, or semi-annual installments. The
Declarant shall not pay an assessment on Lots which are not sald.

G. COutles of the Associgtion.

ft: The Board of Directors of the Assaciatlon shall cause proper
hooks and records of the leyy and callection of each annual and spe-

clal Assessment to be kept and maintained, Including a roster setting

forth the Identification of each and every Lot and each Assessmont
applicable theretop, which books and records shall be kept by the
Association and shall be available for the Inspection and copying by
each Owner (or duly authorized representative of any Owner) at all
reasorable times, Except as may be otherwise provided In the
Association's By-Laws, the Assoclation shall eause financial state-
ments Lo be prepared at least annually for each fiscal year of the
Association, and shall furnish coples of the ssme to sny Owner or
Mortgagee vpon request. The Board of Directors of the Association
shall cause wrikten notice of all Assessments levied by the
Associatlon upon the Lots and upon the Owners to be malled Lo the
Owners or their designated representatives. Notices of the amounts
of the annual Assessments and the amounts of the Installments thersof
shall be sent annually within thirty (30) days following the deter~
mination thereof. Notices of the amounts of spgcial Assessments
shall be sent as promotly as practicable and in any event not less
than thirty (30) days prior to the due date of such Assessment or any
installment thereof. In the event such notice [s mailed less than
thirty (30) days prior to the due date of the Assessment Lo which
such notice pertains, payment of such Assessment shall not be deemsd
past due for any purpose if paid by the Owner within thirty (30) days
after the oate of actual mailing of such notice.

(1i) The Association shall promptly furnish upon reguest to any
gwner, prospective purchaser, title insurance company, oI Mortpagee a
certificate in writing signed by an officer of the Asscciation,
setting forth the extent to which Assessments have been levied and
pald with respect to any Lot In which the requesting party has a
legitimate interest. As to any person relying therean, such cer-
tificate shall be conclusive gvidence of payment of any Assessment
therein stated to have been paid.
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(1L} The Associatlon shall nolify any Mortpagee from which IL has
recedved a request for notlce: (a) of any dufault [n the performance
of any obligation under this peclaration by any Owner which is not
remedicd within sixty (60) days; (D) ol any condemnation of casualty
loss that affects either a material portion of the Development or the
Lot securing its mortpage; {c] of any lapse, cancellation. or
material mod{fication of any Insurance policy required to be main-
tafned by the Association; and fd)} any proposed action which reouires
the consent of the Morlgagees or a specified percentage thervof, as
set foarth in the Declarations.

M. Non-Payment of Assessments; Remedies of the Assoclation.

(1) IF any Assessment Is not pafd on the date when due, then such
Assessment shall be deemed delinquent and shali, logelher with any
Interest thereon and any cost of collestion thereof, Including attor-
neys' fees, bgcome a continuing lien on the Lot against which such
Assessment was made, and such lien shall be binding wporn and enforce-
able as a personal liability of the Owner of such Lot as of the date
of levy of surk Assessment, and shall be enforceable spainst the
interest of such Owner and gll future successors end assignees of
such Owner in such .ol; provided, however, that such lien shall be
subordinate of anv mortgage on such Lol recorded prior to the date on
which such Assossirent becomes due,

{ii) If any Assessment upon any Lot is not paid within thirty {30}
days after Ehe due date, such Assessmont aend all costs of collection
thereof, Including attorneys' fees, shall bear Interest from the date
of delinquency until paiv at a rate of eighteon percent {18%) per
annum and the Association may bring an action against the delinquent
owner in any court having jurisdiction tu enforce payment of the
same end/or to forecleose the lien against said owner's Lot, and there
shell be added to the amuunt of such Assessment all costs of such
action, including the Association's attorneys' fees, and in the event
a judgment Is oblalned, such judgment shall includs such Interest,
costs, and attorneys' fees.

I. Adjustments. In the event that the amounts sctually expended by the
Association for Common Expenses in eny fiscal yesr exceed the amounts
budgeted and assessed for Common Expenses for that fiscal year, the
amount of such deflcit shall be carrled over and become an additional
basis for Assessments for the following year, except that so long as the
Declarant controls the Association, Declarant may, in its sole discre-
tion, make up such deficit; provided, hrwever that Declarant shall be
refmbursed by the Association for such funded deficits, together with
Interest at 12% ser annum until so reimbu-sed, from available surpluses
in later years or through a special assessment al the time of transfer of
control of ihe Assoclaiion to Owners.

J. Initia] Assessments. During the first year following the date of
recordation of the Declaration for the Development the Assessments per
1.0} shall not sxceed I.ncteen Dollars {$19.00) per month for Class A mem-
bers and Forty Dollars (340.00) per month for Class B members, which
ineludes the Nineteen Dollars ($19.00) assessment to Class A members.

K. Notice and Quorum for Any Action to Increase Assessments. Wrilten
notice gf any meeting called for the purpose of Ingreasing the regular or
special Assessments of the Associatior shall be sent to all Owners noi
less than thirty (30) days nor more than sixty (60) days In advance of
the meeting. At the first such meating called, the presence of Owners or
of proxies entitled to cast sixty percent (63%} of all the voles shall
constitute & quorum, If the required gquorum Is not present, another
meeting may be called subject to the same rgtice requirement, and the
required quorum.

L. Subordination of the Lien to Mortgages. The lien of the assessmants
provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Lot shall not affect the assassment
1lien. Mo sale or transfer shall relleve such Lot From lisbility for any
assessments thereafter becoming due or from the lien thereof. Provided,
however, the sale or transfer of any Lot pursuant to the foreclosure of

14-




any first mortgoye on such Lot (withoul the neeessily of joining the
Asseciation iIn any such Toreclosure action} or any procecuings or desd in
lieu thereof shall oxlinguish the lien of all assessments becoming due
prior tu the date of such sale or transfer,

18. ANNEXATION.

A, Property subject lo saexation hy Declarant. ODoclarant reserves the
right to annex additichal lands within the area described in Exhibit "g»
without the consent of the Owners, or any other pacty within soven [7)
years from the recordation date of the Declaration., The numbor of
Gwelling Units wilhin the tutal dovelgpment shall be limited to 756,

B. Effective Date for Asspssments and Voling Riz»*s. lwe ragular
assessment provided for in the Declaration shall commence as to gach Lot
within the annexeo area on the first day of the first month following the
conveyance of the Lot Lo the Dwner by the Declarant or Builder. Voting
rights of the Owners of the Lots withln the annexsd property shall be
effective upon the same date, except the Declarant shall have the voting
rights provided for in Paragraph 15, Clause 8.

C. Improvements. All improvements Intonded for future phasss will be
substantially completed prior to annexation. Any future lmprovements
will be consistent with tha tnitlal Improvements within the Property in
terms of quality of construction.

D. Equality of Rights. All Lot Uwners within an annoxed area shall have
the same rights, lisbililies --~1 ot:ligations as any other Dwner within
the Property, subject to the taights, liabilities and obligaticns specifi-
cally set forth as to the Declerant or o BGuilder In other sections of -
thiz Declaration.

E. Anmnexation Dccument. Annexation shall be by written document
Including, but not necessarfly limited to, the following Information:

fal A description of the property to be annexed:

{6} The Identity of the Ceclarant:

{e) The effective date of annexation;

{d) A description of the Ctamon Area Lo be owned by the Associstlon,
iF any;

- {e) A cross-reference to this Ceclaration, as amended; and

{f) Any other Informatlon which the Declarant may deem necessary to

ddentify the annexed area.

F. Annexation of Other Areas, Additional land outside of the ares
doscribed In ExhIbIt "8" may be annexed to the Proporty with the consent
of FNMA elijlble mortgage holcers representing at least 67 percent of the
votes of the morlgaged units and with the consent of two-thirds (2/3) of
each class of members. -

G. FHA/VA Appraval. IF the Property has been approved for FHA/VA
insured issued mortgage financing, the FMA and the VA must first deler-
mine that the annexation, whether by Declarant or otherwise, is in sccord
with the general plan heretofpre approved by them.

IN WITNESS WHEREOF, witness the signature on behalf of the Developer this
goA-_ day of March, 1989,

CLOVERLEAF PROPERTIES
{an Indiana General Partnership]

By: ’ig af/p/fm/é

signatute” -

Rey L, Prock - General Partner

890077933




STATE OF INDIANA !
! 58
COUNTY OF MARTON i

Before me, a MNotary Public in and for sald County and State, personally
appeared Roy L. Prock, a Genersl Partner of Cloverleaf Properties, an Indiana

General Partnership, who acknowledged the execution of the foregoing Declaration
of Covenants sand Restrictions as such General Partner acting for and on behalf

of qa.id Partnership, and who, having been duly swocn, stated that any represen-
tations therein contalned are true.

¥itness my hand and totarial Seal this @ day of sMarch, 1989.

e — -
Signature \,«"2,2‘ ; - 4—74 e
BHLLIE D. COFFHAN, Not{é. sig
Printed Commuscion Expires January 24, 1593
Notar jesdds] disManon Co,, Indissa

County of Residence:
-(./

My commission expires:

"_’L; e lj ’2’(7 :

Congent of Builders:

The following Builders have read the above First Amended Declaration of
Covenants, Easements, Restrictions and Assessments of Park Valley Estates,

. Section 1 (First Amendment} and consent to the terms of sald First Amendment -
applying to the Lots already Eransferred to the Bullders by the Declarant and to
all future Lots to be purchased from the Declarant.

BUILDERS: .

BUJL.OING COR 11
(WL (;(

Board,

By:

.Char.les R. Davis; Chaiman™af the
Chief Executive Officer

IVY HOMES, INC.

R I 5 Y,
David L, Stroup, President

This instrument prepared by: william 7. Rt Attnrney at Law, 8355 Rockville
Road, Indlanapolis, Indiana 46234.

-16- . .
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EXNLULE “A~

LAMD DESCRIPTION

PARK VALLEY LESTATES, SECTIONM I
MARION COUNTY, INDIAMAPOLIS, INDIAHA

A part of the South half of the Soulh half of lhe FHorthwast quarter
and & part of the Southwest quarter of Seclion 33, Township 16 North,

flange © East of the Second Principal Meridian in Warren Townshlip,
Marion County, Indlana, described as Tollows:

Commencing at the Southwest corner of sald half Malf quarier secticn}
thence North 00 degrees 00 minutes 00 seconds East alonc the Hest
line of saild half half quarter section 668.084 feet tn the Northwest
corner of sal. holf half qusrier section} ‘thence North 89 degrees 59
minutes 42 sa.onds East along the North line of sald half half
quarter section 156.00 feat to the POINT OF BEGINNING and a point on
the East right of wsy line of Mitthoefer Road as per right-of-wsy
convayance to the City of Indianapolls, Uepartment of Transpoertation,
by Trustee's Deed recorded on Fehruary 10, 1903 as Insitrument No,
83-9213; thence continuing Morth 89 degrees %9 mirutes 42 seconds
East along said North lina 1,196.03 feet} 1lhe.ce South 00 degrees 02
minutes 12 seconds Wast 596,49 feet] thence MNorth 09 degrees &7
minutes 40 seconds West 7..53 Teet; ‘thence South DO degrees 02
minutes 12 seconds West 120,00 feel; thence South 89 degrees 57
minutes 45 seoconds fFast 50,00 Feet; thence Soulh 00 degrees 02
minutes 12 seconds West 120.00 Faet} thence South 89 degrees ST
minutes 40 seconds. East 96.90 feet] thence South 00 degrees 02

~minutes 12 seconds West 170,00 feet: thence South 89 degrees 57

minutes 48 seconds East 390,20 feet) thence Southeasterly 103,26 fset
(through a central angle of 28 degrees 00 minutes 00 seconds) aleng 'a
tangent curve concave te the Southwest and having a radi{us of 375.00

- faet to the end of msald tangent curve (a radlal line through said end

bearing North 28 degreas 02 minutes 12 seconds East)] thence South 61
degrees 57 minutes 48 seconds East along a tangent lina 48,44 feet]
thanca South 38 degrees 46 minutes 48 scecondz Weat 382,54 feet to a
point on ‘the South line of lands conveyed to Cloverleat Propertiles,

- an Indiana Genaral Partnershlip, under Instrument No. 06-265685 in the

records of the Recorder of Marion County, Indiana) thence North 89
degreas 57 minutes 48 seconds West along sald South line 13563.36 feet
40 tha Southeast corner of lands conveyed to Mitthoefer Assoclates,
an Indiana general partnersahip, under Insirument No, 08-872%0 in tha
recerde of the Recordar of Marion County, Indiana: thence North 00
degrees 02 minutes 12 seconds East along the East line of saild
Mitthoefer Acsoclates lands 150,00 feet to the Mortheast corner of
said Mitthoefer Assoclates lands} thancae North 67 degrees 30

minutes 40 seconds Eagt 122,98 Feet to a pelnl in o non-tangent ocurve
conocave to tha MNortheast and having a radius of 125.00 feet, a
radial line of sald non-tangent curve through sald polnt bearing
South 67 degrees 30 minutes 40 seconds West) thence Northerly along

- pald non-tangent curve (+hrough a central angle of 2Z degrees 29

winutes 20 soaconds) 49,06 Faet to the end of sald non-~tangent curve;
thence Nor+th 00 degrees 00 minutes 00 seconds East aleng a tangent
line 45.08 +eet! thence South 89 degrees 57 minutes 48

seconda Eagt 215.12 feetl] ‘lthence North 50 daegrees il minutea 59

. seconda Weal 78.27 feat! thence North 00 degrees 00 minutes 00

seconds East 339.00 feet} thence Soulh 80 degrees 17 minutes 31
saconds West 98.09 Teet; thence Southwesterly (through a cenitral
angle of 80 degrees 17 minutes 31 seconds) 14,01 feet along a tangent
curve concava to the Southeast and having a radius of 10.00 feet teo
the end of said ‘tangent curve, a radial line through sald end bearlng
North 90 degrees 00 minutes 00 seconds West? thence South 89 degrees
52 minutes 58 saconds Wesa'l along a non-tangent line E0.00 feal to a
point in a non-tangent curve concave to the Southwest and having a
radius of 10.00 fTeet, a radial line of sald non-tangert curve through
gald point bearing North 90 degreas 00 minules 00 seconds East)}

890077933
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. . ESHIBIT "A"

thonea Northwesterly (through a contral angle of 90 degrees 00
minutes 00 seconds) along sald non-tongent curve 15,71 feet to the
end of sald non-tengent curve (o radial line through said end bearing
Nor'th 00 degrees 00 minutes 00 seconds East)] thence North 90 degreas
00 minutes 00 seconds West 285.40 feot! thence Southwestarly (threough
a central angle of 89 degrees 39 minutes 24 seconds) 39.12 feet along
2 tangent curve concave to the Southeast and having a radius of 25.00
Feat to the end of sald tangent curve, o radlal linae ‘through said end
bearing North 0% degrees 30 minutes 24 geconda West; thence South 00
degrees 20 minutes 36 seconds West along a tangent line 487.44 feet
to o point in the North line of saild lande of Mitthoafor .
Asocotietes) thance North 89 degrees 57 minutes 48 seconds West aleng R
sald North line 10.00 feet to a polnt in sald East right of way line
of Mitthoefer Read} thence North 00 degrees 20 minutes 36 seconds
Last alony sald East right of woy line 553,55 feet to a polnt South
00 degrees 00 minutes 00 seconds East 0,10 feet from the Norih line
of sald Soulhwest quarter section {Soutlh line of waild half half
quarter seetion); thence North 00 degrees 00 minutes 00 seconds East
along said East rlght of way line 660,96 feet to 1he POINT OF
BEGINNING, gontaining 35.915 acres, more or less,

890077333
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gxingly "o
LAND DESCRIPTION

PARY, VALLEY [STATES, SECTLON &
UIBIAMAPOL TS, THOTARA

A part of the Soulbwest quarter of Section 33, Township 16
Horth, Range 5 Eusl of {he Second Principal Meridian in Warren
Towinship, Marlon Counly, Indiana, described as follows:

Commencing ol the Morthwesl corner of sald quarter seclion;
thence Soulh 00 degrees 20 minules 36 seconds Ylest along

the West lIne of sald quarler section 553.75 feet; thence South
B9 degrees 57 minules 48 seconds East 55.00 feet to o point

in the Easl right of way line of Milihocfer Road and the POINT
OF BEGINNING of this description; thence North 00 degrees 20
minutes 36 seconds East along sald East right of wdy line 487.44
fest; (the next six (6) courses are along the Southerly right of
way fine of Park Valley Drive) thence Northzasterly (through ¢
central angle of 89 degrees 39 minutes 24 seconds) along Q.
tangent curve concava to the Southeast {having a radius of
25,00 fect) 38.12 feet to the end of sold tangent curve, a rodial
fine through sold end beorlng North 00 degrees 00 minutes 00
seconds East; thence North 90 degrees 00 minules 00 seconds
East clong o tongent line 285,40 feel; thence Southeasterly
(through a cenlradl angle of 90 degrees 00 minutes 00 seconds)
along’ o tongent curve concave to the Southwest (having ¢

radlus of 10.00 feet) 15.71 fest to the end of sald tangent curvs,
o rodiol line through sald end bearing North 90 degrees 00 minutes
00 seconds Easl; thence North 89 degrees £2 minules' 58 seconds
East along @ non—tangent line 50.00 feet to g point In o
non—tangent curve concave to the Southeast ond having o rodius
of 10.00 feet, a rodial line of sald non—tangent curve through
said poinl bearing North 90 degrees 00 minutes 00 ssconds West;
thence Northeasterly (lhrough o central angle of 80 degrees 17
minutes 31 seconds) dlong sald non—tangent curve 14.01 feet to
the end of sald non—tangent curve, a radial line through sald end
bearing North 09 degrees 42 minutes 29 seconds West: thence
North 80 degrees 17 minutes 31 seconds East along a tengent
iine 98.09 feet: (the next six {6) courses are clong the Wasterly
boundary of Park Valloy Estates, Section 1, o subdivision of Marlon
Counly, Indlana as per plat thereof recorded under Instrumeni No

. 88120911 In the records of the Recorder of Marior: County, Indlana)

thance South 00 degrees 00 mlnutes 00 seconds Fast 339.00 feet;
thence South 50 degrees 10 minutes 59 seconds East 7B.27 fesk;
thence North 89 degrees 57 minules 4B seconds West 215,12 feel;
thence South 00 degrees 0O minutes 00 seconds East 45.08 feetl;
thence Soulheasterty (through a central angle of 22 degrses 29
minutes 20 seconds) along a tangent curve concave te the Northeost
{having a rodius of 123.00 fest) 49.06 feet lc the end of sald
tongent curve, a radial line through sald end bearing South 67
degrees 30 minules 40 seconds Wesi: thence South 67 degrees 30
minutes 40 seconds West dlong o non—ltangent line 122.98 feel to
the Northwesl corner of Lot 180 in sald Park Valley Estales, Section
1 and the Northeast corner of lands conveyed to Mitthoeler Assoclotes,
an.Indiana general partnership, under Instrument No. 88-87290 in the
records of the Recorder of Morlon County, Indiana; thence North 89
degrecs 57 minutes 48 seconds West olong the North line-of sald
Mitthoefer Assocloles londs 219.20 feet to the POINT OF BEGINNING,
containing 5.100 acres, more or less.

840077333
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CXHIBIT "B"

LAKD DESCRIPTION
PARK VALLEY ESTATES, SECTION 3
THDIAHAPOL IS, THOTANA

A port of the Soulh half of the Soulh half of the Northwesl
quarler and o part of [he Southwest quarler of Section 33,
Township 16 North, Ronge 5 Eosl of Ihe Second Principal
Meridian in Wacren Township, Marion Counly, indlano, described
as lollows:

Commencing ot the Soulhwes! corner of sald halfl hall quarler
sectlon; thence Norlh 00 degrees 00 minules OO seconds Eosi
atong the Wesl iine of soid half haif quarier seclion B6B.B4 feel
to the Northwes! corner of sold half half quarler seclion; thence
North £9 degrees 59 minules 42 seconds Eosl along the Norih
ling of said holl half quorter section 1241.03 feel to the Northeast
cornar of Lot 52 in Park Valley Esloles, Seclion 1, a subdivision
. of Maricn Counly, Indiona os per plot thereof recorded under
nstrument No, 88-120911 In lhe records of the Reccidar of Marlon
County, indlana and the ‘POINT OF BEGINNING of this description;
thence contlnulng MNorlh B9 degrees 58 minuies 42 seconds Cost
glehg sald Noril ling 1320.14 feel; thence Soulh 38 -degrees 1B
minutes 43 seconds West 531.6% feal; thenc: South 29 dagrees
11 minutes 18 seconds Wes! 754.22 feel to the most Eoslerly
corner of sald Park Volley Estates, Section 1: (the next ten (10)
o courses ore olong the Easlerly boundary of sold Park Valley Eslafes,
Seclion 1) thence Norlh 61 degrees 57 minules 48 seconds West
i 4B.44 feel; thence Norihwesterly (through a ceniral ongle of 28 C . X
: dagrees 00 minutes 00 seconds) olong, a langent curve concave 1o i
the Southwasl (having a radius of 375.00 feet) 183.26 fsel lo - ' ST
. the end of sald tongent curve, a radlol fine. through sold end beorlng
R North 00 degrees 02 minutes 12 seconds Easii thence North B9 . i
B . degrees 57 minutes 48 seconds Wesl olong ¢ longent line 390,20 . Lt
. feet: thence Norih 00 degrees 02 minutes 12 seconds East 170.00 S
feel; lhence North 89 degrees 57 minules 48 seconds West 36.80
teel: thence North 00 degrees 02 minutes 12 seconds Eost 120,00

'j- : teet; thence Norlh B9 degrees 57 minutes 48 seconds Wes! 50,00 el
- " fesl: thence North 00 degrees 02 ‘minules 12 seconds East 120.00 c
o feet: lhence South BY degrees 57 minutes 48 seconds East 72.53 ’ i

fsel; thence Norlh 0D degrees 02 minutes 12 seconds Eost 59B.49
fael to the POINT OF BLGINNING, contalning 22.626 acres, more or
less.

=
-

44
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GRASSY CRCEK
LAND DESCRIPTION OF
15,114-ACRE DRAIMNAGE RIGIIT QF WAY
INBIANAPOLIS, IMDIAMA

A part of the South half of the South half of 1he Northwest quarter
and a part of the Southwes. quarter of Seclion 33, Township 16
North, Range 5 East of 1he Second Principal Meridian in HWarren
Township, Marion County, Indiana, described as Tollows!

Baginning at the Nerlheast corner of said Southwest quarter section;
thence North B9 degrees 57 minutes 40 seconds West along the North
line of seld Southwest quarter section ({South line of sald half half
guarter section) 165.00 feet] thence South 00 degree=z 15 minutes 39
seconds West 703,75 feet} thence North 89 degrees §7 mlivules 48
seconds Wast 859.45 fzet to the Southeast corner of Lot 162 in Park
Valley Estates, Section 1 as per plat thereof recorded under
Ingtrument No, 88-12091% in the records of ‘the Recorder of Marion
County, Indlana; thence Narth 38 degrees 46 minutes 48 seconds East
along the Easterly boundary of said Park VYalley Estates, Section 1
for a distance of 382.54 feet to the most Easterly corner of saild
Park Valley Estates, Section }; thence North 29 degrees 11 minutes
18 gueconds East 754.22 feet; trence North 38 degrees 18 minutes 43
seconds East 531.69 feet to a point in the North line of sald hal+f
hal® quarter sectlon} thence North 89 degrees 59 minutas 42 seconds
Esst along said North line 101.26 feet to the Northeast cornar of
said half half quarter section] thence South DC degrees 14 minutes
15 seconds West elong the East lirme of sald half half quasr tor
gection 670.78 feet to the POINT OF BEGINNING, containing 15.414

acres, more or less.
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CROEE REFERENUB: Final P.wt of Pork Valloy Estates, Beotion i, O
retorgad Hovenbesr 39, 1980 as Instrumsnt No. 8O-

J.:ﬂg%‘, in the Offive of tha Recordsr of Harion
County, 1Inciane.

Dsalarstior, of Covonants, Ragsmgnte, Rostrictions,
and Am: Ty W, gnt;;gg. Bpotion 1,
reaordad Hovember 30, 1985 m Iastrusmant #ao. _B88-

128010 in tho Dffico of the ietorder of Nerichn
County, Indiong.

.....

vagorded August 10, 1989 ss Inotrument
= in the Offius of the Recorder of =

0
HerSon County, Indimns. % 2t
LY :i
e ™ .
téf. )
8 s -

HAMTE GEHENTE, ARSTH 8_AN .

OF 3 -

PARK VALLEY EBTATES v o«
BECTION I

THIB GECOND AREHDED DECLARATION is made this 25th day of
Zeptewbar, 1990, by Cloverleaf Froperties, en Indiene Genocal
Pertnarabip (herzinsfter refrriead to 8 "Developer® or *Deolsrant®),
and

WiTHEESES) C T

Nherres, the Deolarsnt had signed the Originsl Declaration
¥higoh ves recordsd as Instrument No. 86-12@¢910 in the Cifiar of the
Records: of Marion County, Indisans spd the First Awendsd Declarstion
vhich sap rwoorded as Inmtrunent Ho. 89-77933 in the Office of the
Regordar of Hariun County, Indians,

Wharess, the Declarant snd Lot Cwners in Park Valley Estatem
during a Howsovners Assotistion Messting of Park Valley Bstater
Romeownera Assovistion, Inc. ("Assoviption®) papped @ resclulion
vhich vas eZfirasd by Lot Dwnera and the Dsclarant to arvend
Pursgraph 3 Gsption tv) FENCEG i and 3.

Hov, Thersfore, thr Osclarent nakea the folloving changas baged
an the duly passed Res- .,tion 0f the Associationt

DAFT/ST DRAOSFN JBAN N, ROMERTL SARION CTY RTOMIER 1F  13.00 PARCY: ?
tnst ¢ 1993-DD35090

1RK137.3 -1
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1. Poragraph 3 fisoticn tv} Pancoe 1 and 3 shall bde chengad toi
(v) Psnces All fenceo shall mest the following standerdm
1. Heximuo height of six <6} foot on sny lot vhioh
dosn not front on or beck up to Park Velley Drive

st sntry sres or iz not on @ oorner lat. The
Comnities mpy require londsoeping slong uny sides
sxpoasd to straoto.

3. HNust be mplit rail, shedow box, decorstive (blesock
iron, siuninus picket, eio.), or ohsin link with
gresn or bdleagk vieyl coveres., Chein iink fanoss
sannot ensacd four (4) faet in height.

Provisions 2, 4, 5, &, and 7 of (v} ressin the gans.

In Vitness Vhereof, witneass the signsturs on behalf of the
Declarsnt this 23th deay of Eeptesber, 1995,

Clovericsf Propercies
tan Indsena Genersl Partnership)

Bw_?ﬁ:_ﬂh-'_ﬁm_
Thaodore 2. Bruzaes, Senerald Partnsr

ETATE OF IHDIARA
COUNTY OF MARIOR

L

fefore we, = Notery Publie in mnd for anid County and Btats,
porsonally nppesrsd Thecdore B fruzes. a Genersl Partnar of
Cloveriesf Properties, an Indisnn Gensrsl Fartnership, who
soknoviedged the exscuiion of the forsgoing Sesond Amundment 4o
Dsolaration of Covensnts, Essements, Restriotions, and ASSSRERants
of Perit Valley Sstetea-Bection I as much Oenersel Partner soting for
snd on behalf of swid Partrnership, end who, having been duly avern,
stated thet any reprasentetions thersin contsinad are true.

1KEL37.1 -2-




Witnesse my hend ond Hotseriel Genl this 38th dey of Goptesher, .
1889,

Bigndture
Frinted
JOE RCACI Motary Pebio "
County of Residenoss By Oealethn Exgies: /‘" .
' mhmh‘“” / Qf\}"} ’ .-’..;. LR
i t '-.
fy Cuwmiemion Bupirea: i.*f,"-.1 / - ’ ..".
SR K .:- l
A ' \.'.-I..-j

Thie instrusent ves prepared by and return tol Williaw 7. Reas,
Attorney at Lav, 8353 Rookville Rosd, Indianapolis, IN 46234,

1KK137. } -3~

ER LT - " -




I

Park Valley Estates Homeowners Association @

Z,
CROSS REFERENCE: Amend mt’ﬂ'f

Final Plat of Park Valley Estates, Section 1, recorded November 30, 1988 as Instrument No. 88-
120911 in the Office of Recorder of Marion County, Indiana.

Declaration of Covenants, Easements, Restrictions, and Assessmems of Park Valley Estates,
Section 1, recorded November 30, 1988 recorded as Instrument No. 88-120910 in the Office of
the Recorder of Marion County, Indiana.

First Amended Declaration of Covenants, Easements, Restrictions and Covenants of Park Valley
Estates, Section 1, recorded August 10, 1989 as Instrument No. 89-77933 in the Office of the
Recorder of Maricn County, Indiana.

Second Amended Declaration of Covenants, Easernents, Restrictions and Assessments of Park
Valley Estates, Section 1, recorded April 7, 1993 as Instrument No. 1993-0039898 in the Office of
the Recorder of Marion County, Indiana.

Third Amended Declaration of Covenants, Easements, Restrictions and Assessments of Park
Valley Estates, Section 1, Indianapolis, Indiana

This third amended declaration is made this 2  day of October, 1996, by the Park Valley
Estates Homeowners Association, a non-profit homeowners association (hereinafter referred to as
“Association™), and

Witnesses:

Whereas, the Association is governed by the origina! declaration which was recorded as Instrument
No. 88-120910 in the Office of the Recorder of Marion County, Indiana and the First Amended
Declaration of Covenants, Easements, Restrictions and Covenants of Park Valley Estates, Section
1, recorded August 10, 1989 as Instrument No. 89-77933 in the Office of the Recorder of Marion
County, Indiana, and the Second Amended Declaration of Covenants, Basements, Restrictions and
Assessments of Park Valley Estates, Section 1, recorded April 7, 1993 as Instrument No. 1993-
0039898 in the Office of the Recorder of Marion County, Indiana.

Whereas, the Association, comprised of lot owners in Park Valley Estates have through ballot
voting passed resolutions to amend Paragraph 3.A.(v), Paragraph 3.A.(xvii), Paragraph 15.B,
Paragraph 17.A.

Now, therefore, the Association makes the following changes based on the duly passed resolutions
of the Association:
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Park Valley Estates Homeowners Association

1. Paragraph 3.A.(v)
Fences. All fences shall meet the following standards:

1. Maximum height of six (6) feet on any lot which docs not front on or back up to Park
Valley Drive at entry area. The committee may require landscaping along any sides
exposed to sireets.

3. Must be split rail, shadow box, decorative (black iron, aluminum picket, etc.), or chain
link with green, black or brown vinyl covering. Chain link fences cannot exceed four (3]
feet in height.

Provisions 2, 4, 5, 6, and 7 of (v) remain the same.
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Park Valley Estates Homeowners Association

2P B ALA (i

mthml l..oéaldm gs Outbuildings shall be allowed with certain restrictions as follows:
. tions:
1. No outbuildings, storage sheds or similar structures shall be erected on any “B” lots.
2. No cutbuildings shall be placed in any area except to the rear of the home and must be
roved by the development control comumittee.
II. Purpose/Restriction:
1. No outbuilding shall be used for any purpose other than storage of normal home
maintenance and upkeep materials or equipment. Storage of any item that may invite an unhealthy
and/or unsightly condition is expressly prohibited.
2. No storage of any kind, temporary or permanent, shall be allowed around, adjacent to, or
on the exterior of buildings or between outbuildings and fences, shrubs or any other structure in
close proximity to the outbuilding (including waste of any kind).
3 All lots shall be limited to one outbuilding.
II. Constraction:
1. Listed below are the specifications for erecting an outbuilding in Park Valley Estates.
(A.) No construction of an outbuilding shall be started priar to obtaining the approval of
the development control committee.
(B) Maximum allowable square footage shall not exceed (120) square feet. Maximum
allowable height shail not exceed (9) feet measured from the highest point of the yard
ground.
(C.) The following construction materials shall be strictly adhered to;
(1) Foundation:
-wood=must be pressure treated
-conctete=minimum of {4) inches thick
(2.) Frame:
-wood=sidewalls minimum dimension of (2"X4"),
flooring minimum of (2"X6") and roof trusscs as appropriate.
(3.) Sidewall:
-vinyl siding (must match and be color coordinated with house)
-aluminum siding (nust maich and be color coordinated with house)
~cedar siding (must have vertical "V" groove)
T-111 or better decorative plywood siding (must have vertical V" groove)
-wood lap siding (must approximate the style of house and materia) must be
solid wood)
Note: chipboard, pressboard, plywood, etc., is not acceptable.
(4.) Exterior Trim:
-wood {must be color coordinated with house)
(5.) Roofing:
-roofing (must match house in style, type and color)
(6.) Opening/Crawispace:
-openings around the bottom of outbuildings shall be enclosed.
Suitability of material to be determined by the development control
commitiee.
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Park Valley Estates Homeowners Association

3. Paragraph 15.B
Classes of Membership.
The following paragraph:

« The sole difference between a Class A member and a Class B member is the Class B member’s lot shall
be provided lawn care and snow removal which is reflected in a larger monthly assessment.”

Shall be deleted from the Declaration.

All other portions of Paragraph 15.B shall remain the same.

4. Paragraph 17.A

The following text:

“Designated lots shall be subject to an assessment for lawn care and snow removal, Class B Lot lawns
shail include, but shall not be limited to, the fertilizing, mowing, and replanting when neccssary of the
grass; and the care, fertilizing, trimming, removal and replacement of trees planted by Declarant or builder
of a Dwelling Unit. 1t shall not include the care and maintenance of shrubs, trees which were not planted
by Declarant or builder of a Dwelling Unit, flowers or other plants on any lot. Snow removal shall be
limited to driveways and service walks. It shall not include patios, porches, entries o steps.”

Shall be changed to read:

“Class B Lot Jawns shall include fertilizing, trimming, removal and replacement of trees planted by
Declarant or builder of a Dwelling Unit. It shall not include the care and maintenance of shrubs, trees
which were not planted by Declarant ot builder of a Dwelling Unit, flowers or other plants on any lot.”

All other portions of Paragraph 17.A shall remain the same.
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In Witness Whereof, witness the signarure on behalf of the Association this 24D _ day of October, 1996,
Park Valley Estates Homeowners Association

By: @L«—
(RVH ler, plﬁdent)

State of Indiana

County of Marion

Before me, a Notary Public in and for said County and State, personally appeared Roy Miller, president of
Park Valley Estates Homeowners Association, who acknowledged the execution of the forcgoing Second
Amended Declaration of Covenants, Easements, Restrictions and Assessments of Park Valley Estates,
Sections 2 and 3, Indianapolis, Indiana, as president acting for and on behalf of said association, and who
having been duly swom, stated that any representations therein contained are true.

Witness my hand and Notarial Seal this 2> day of October, 1996.

Signature
0 4
Printed____ DAV w ZE Y&
County of Residence:
Hatoou
My commission expires:
/0—- 8- 1998

ACFROVED THS a8l
LAY OF . @&
ASSESSOR OF WARRAN 10y
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