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DECLARATION OF COVENANTS, EASEMENTS, RESIRICTIUNS AND ASSESSMENTS

FOR PARK YALLEY ESTATES, SECTIUNS 2 AND 3
INDIANAPGLLS, INDIANA

THIS DECLARATION is made this 287 day of August, 1989, by Cloverleaf
Properties, an Indfana General Partnership (herelnafler referred to as
"Developer® or "Peclarant”), and

WITNESSES:

WHEREAS, Developer is the owner of all of the lands contained .n the area
described in EXHIBIT “A®, attached hereto and made a part hereof, which lands
shall be subdivided and known as Park Valley Estates, Sections 2 and J (together
with any additions thereto as hereln provided and hereinafter referred to as
the "Real Estate™ or the "Development®), and are more particularly described on
the plats recorded on August 30 , 1989 in the Office of the Recorder of Marion
County, Indiana and making reference hereto; and

WHEREAS, Dwveloper Intends to sell and convey the residential lots situated
within the platted areas of the Development and before doing so desires to sub-
Ject to and impose upon all real estate within the platted areas of the
Development mutual and beneficial restrictions, covenmants, conditions end
charges (hereinafter referred to as tha “Restrictions®), under a general plan or
scheme of Improvement for the benefit and complement of lots snd lands in the
Development and the future home owners thereof; and

WHEREAS, Developer desires to provide for maintenance of the Common Areas, N
retention/detention ponds, and improvements located or to be located in the ';‘F
Development, and to share In insurance coverage and mutual enforcement of the K
Restrictions which are of common benefit to the Dwners of the various lots
within the Development, and to thal end desires to establish certain cblipations
on said Ownars and a system of assessments and charges upon sald Uwners for cer-
tain maintenance and other costs in connection with the gperation of the
Development .

NOW, THEREFORE, Developer hereby declares that the all of the platted lots ;_.
and lands located within the Dovelopment as they become platted are held and R
shall be held, conveyed, hypothecated or encumbered, leased, rented, used,
ocecupled and improved, subject to the following Restricilons, all of which are
declared and agreed to be in furtherance of a plan fur the improvement end sale
of sald lots and lands in the Development, and are established and egreed upon
for the purpose of enhancing and protecting the value, desirability and attrac- .
tiveness of the Development as a whole and of each of said lots situated "
therein. All of the Restrictions shall run with the land and shall be binding
upon Developer and upon the partles having or acquiring any right, title or
Interest, legal or equitable, in and to the real properlty or any part or parts
thereof subject to such Restrictions, and shall inure to the benefit of
Developer's successcrs in title to any real estate in the Development.

1. DEFINITIONS.

A, The following are the definitions of the terms as they are used In
this Declaration. .
{1) "“Assessment® shall mean the share of the Common Expanses imposed <
upon each Lo, as determined and levied pursvant to the provisions of |
. paragraph 17 hereln,

{if) mAssociation" shall mean Park valley Estates Homeowners
Association, Inc. or an organfzatlon of similar name, Its succersors
and asslgns and shall be created as an Intiana not-for-proflit cor-
poration and its membership shall consist uf lot owners wha pa = man- :
datory assessments for retention/detention pond maintenance, -
liability insurance, landscape easement maintenance, fertilizing and

weed contrel, trash plck-un, utilities, real estate taxes, management
fees, and Cummon Area malntenance or other expenses as determined by
the Owners.

{iii} "Bullder® shall mean the person constructing the first resi-
dence on ecach Lot (which may be the Developer for one or more Lots).
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fiv) “Committee® shall mean the Park valley Estates Development
Control Comittee, composed of three (3) members appointed by
Devaloper who shall be subject to removal by Developer at any time
with or without cause, Any vacancies From time to time existing
shall be filled by appoinunent of beveloper untll such time as the
subdivision is completely developed or as provided under Clause 156
herein st which time the Association shull appoint from its mem-
bership this Committee,

(v} "Lot" shall mean any parcel of real astate, whether residential
or otherwlise, described by the recorded plat of the Development which
is recorded in the Offlce of the Recorder of Marion County, Indiana.
No lot may be subsequently subdivided for development purposes.

{vi] “Owner” shall mean a person whg has or is acquiring any right,
title or interest, legal or equitable, in and to a Lot, but excluding
those persons having such Interest merely as security lor the per-
formance of an obligation.

fvil} “Common Area” shall mean: 1) Common Areas i, 2 and 3 conveyed
to the Assoclation by Instrument No. 89-24655 in the records of the
Recorder of Marlon County, Indlana; 2) the Six (§) foot sidewalk R/W
and the 20" Emergency Access Right-oF-way conveyed to the Association
by Instrument No. 89-53171 in the records of the Recorder of Marion
County, Indiana; 3) the floodway of Crassy Creek conveyed to the
Association by Instrument No. 89-24695 in the records of the Recorder
of Marion Cownty, Indiana, and subsequently conveyed as a Perpetual
Orainage Easement and Right-of -way to the City of Indianapolis,
Indlana, by its Dwnartment of Public Works, by Instrument No, 89-37948
In the records of the Secorder of Marion County, Indiana.

(viif} "Common Expense® shall mean the actual and estimated cost to
the Associatior for maintenance, management, operation, repair,
Improvement, o«nd replacement of Common Property, maintenance of the
relentlon/detention ponds, real estate taxes or personal property "
taxes assessed against any Comnoi. Property, and any other cost or - ‘%
expense incurred by the Association for the bemefit of the common

Property, and shall also include the costs of insurance as required

hereln and trash plck-up, Common Expenses shall nol include any

costs or expenses incurred in connection with the initial Installs-

tion or completion of the streets, utility lines and mains, drainage

system, or other improvements constructed by Develpper.

(Ix) “Common Property® shall mean all real and personal property

which is in the nature of common or public improvements or areas, e
including the Common Area and which ls located In, upon, or under the ok
Common Areas within the Development. -

N {x) “Owelling Unit* shall mean arv single-family residence situated
won a Lot In the Development.

(xL) "Plat" shall mean the subdivision plats of the Development Iden-

tified as the Final Plat of Park Valley Estates, Section 1, recorded )
K on November ), 1988 under Instrument No. 88-12091 in the OFffice of the “
5 - Recorder of Marion County, Indiana, and the final plats of Park -y
" Valley Estates, Sections 2 and 3, recorded on August , 1989 in -

the office of the Recorder of Marion Caunty, Indlana, or purswant to

this Declaration.

8. Approvals, Elc. Approvals, determinations, permissions or consents
required herein shall be deemed given If they are given In writing ang
signad, with respect to Developer by an authorized General Partner or
agent thereof, and with respect to the Committoe by two members therecf.

2. CHARACTER UF THE DEVELOPMENT.

A. In Beneral. FEvery numbered lot in the Development, unless it Is
otherwise designated by Developer, is a residential lot and shall be used
exclusively for single family residential purposes. Mo structure shall
be erected, placed or pemmitted to remain wpon any of said residential
lots except a single family thwelling house, The Development is divided

-da
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3.

into four {4} different communities. No business bulldings shall be
erected on sald lots and no business may be conducted on any part
thereof, other than the home occupations permitted in the Dwelling
Districts Zoning Ordinance of Marion County, Indiana.

B. Occupancy for Residential Use of Partially Completed Dwalling Houses
Pronlbited, No owelling house constructed Er'ang?%f"'tm? ?e?fdﬁ%Ia] Iots
stall be eccupled or used For residential purposes or human habitation
uncil It shall have been substantially complated For occupancy in ac-
cordance with the approved building plan. The determination of whelher
the house shall have been substantially completed in accordance with the
approved bullding plan shall be made by the Committee and such decision
shall be binding on all parties.

C. Other Restrictlons. All tracts of ground in the Development shall be
subject to the easements, restrictions and limitatlons of record, and to
all governmental zoning authority and regulations affecting the
Development, all of which are incarporated herein by reference. Bullders
shall finish grade all Lots to conform with elevations, contours and
drainage swales established on the following Department of Public Works
approved 5ite Development Plan sheets: Section 2 - Sheet 4 of 13; and
Section 3 - Sheets 4 of 19 and 5 of 12,

RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF DWELLING HOUSES
AND OTHER STRUCTURES.

A. TYPE, SIZE AND NATURE OF CONSTRUCTION PERMITTED AND APPROVALS
REQUIRED. ~No single-family dwelling, greenhouse, porch, garage, swimming
pool, basketball eourt, tennis court or other recreational facility shall
be erected, placed or altered on any lot without the prior written
approval of the Committer. Such approval shall be obtained prior to the
commencement of constructfon and shall take Into account restrictions as
to the type of materials, oxterior facade, design, layout, lIocation,
landscaping and Finished grade elavatlons. Builders shall be permitted
to submit sets of Master Plans on various homes and once approved by the
Canmittee, these Master Plans shall not require subsequent approval
unless there are changes. Approvals will be considered upon the sub-
missien of satisfactory plans, Including a plot plan, a building plan
showing floor sreas and elevatlons, specifications, a landscaping plan .
and such other dsta or Information as may be reasonably requested, all °
subject to the following minimum standgrds:

{i) Any single-family dwelling erected, placed or allered shall have
the following minimum areas, exclusive of open porches and garages:

COMMUNITY THO:

The minimum Floor area of a one story home shall be 1,100 square
feet. The minimum main floor area of a homwe of more than one stery
shall be 725 square feet, No more than twenty percent (20%) of the
homes In this Community may have floor areas between 1,100 and 1,200
square feet. The floor area of at least twenty percent {20%) of the
homes in this Community two shall exceed 1,400 square feet. -
Communily Two consists of 37 lots numbered §2 through 73, 75 through
&5 and 213 through 226.

COMMUNITY THREE:

The minimum fioor area of a one story building shall be 1,200

square feet. The minimum main floor area for a home of more than one
story shall be 800 square feet., Community Three consists of 61 lots
numbered 86 through 126 and 232 through 251.

COMMUNITY FOUR:

The minimam floor area of a one story home shall be 1,000 square
feet. The minimum main Floor area for a home of more lhan one story
shall ba 650 square feet, Community Four conslsts of 25 lots num-
bered 136 tkrough 142 and 181 through 198,

Fach dwelling In Commuwnities Two, Three and Four shall have a minimum
of a two-car altached garage with a drive 16 feet in width. The
drive shall provide a minfawm of two (2] off street parking spaces.

-3-
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{if) wo single-family dwelling, garage, out bullding or other struc-
ture of any kind may be moved onto any Lot, All malerlals Incor-
porated Into tre construction of any single-family owelllng, garage
or other apprrved oul bullding shall be new, excepl that used brick,
weathered barn siding, or the like, or interior design features uti-
lizing other than new materials, may be approved Ly the Crmmiltee,
No trailer, mobile home, tent, basemenl, shack, garage, motor home,
barn or other structure shall be placed or constructed on any Lot at
any time for use as either @ temporary oc pecmanent residence or for
any other purpose, except as reasonably required in connection with
the construction of a single-family dwelling on a Lot,

{iif) The exterior of every single-family dwelling, garage, or other
structure permitted to be constructed oc to remain on any Lot shall
be completsd within six {§] months from the start of construction,
including the spplication of at least one (1) coat of paint, stain or
varnish on any exterior wood surfacgs. All such struclures must be
completed within one (1) year.

{iv) Maintensnce of Lots during Construction, Ouring the period of
construction of any structure on any lot, the lot snhall be kept and
maintained in a sightly and orderly manner. No trash or other rub-
bish shall be permitted to accumulate unreasonably on any such lot.

{v) Basketball Soals and Similar Structures. To preserve the
natural quality and aesthetic appearance of the existing geographic
areas within the Development, basketball goals or similar structurss
must be approved by the Committee as to size, location, height, com-
position, and color, before they may be installed,

(vi) Fences. All fences shall meet the following standards:

1. Maximum heipht shall be four (4) feet. Pool fences, where
required, shall be of greater halghts and shall be a
decorative type, (black iron or aluminum picket style
fencing} with some screen landscaping on the sides exposed
to strests.

2. No solid face construction shall be permitted,

3, Must be shadow box, chain link with green vinyl covering,
black iron or aluminum picket style.

4.  Wooden fences must be painted or stained to blend with the
house,

5. No fences shall be allowed on the following lots, excepi for
the fences to be constructed by the Developer:

Laots 187 through 198

6. For non-corner lots no fence shall be installed between the
building setback line and the rear face of the house, For
corner lots no fence shall be Installed between the bullding
setback line and the side and front of the house facing the
two respective streets.

7. All corner lot fences shall meet the requirements of 3.8 of
these covenants.

8. No fences shall be erected and maintained in the 20'
Emergency Access R.U.W, located between Lots 112 and 113.

[vii) ALl utillty lines in the Development shall be placed P
wderground. Under finished streets utillty lines shall be .
installed by jacking or boring method.

{viii) Each driveway In the Development shall be of concrete or
asphalt material, and shall not exceed In width the side boundaries
of the garage.

{1x) No additional parking shall be permitted on a Lot ather than
in rhe existing drivewsy.

{x} wherever possible, all utility meters and HVAC units In the
Development shall be located in places not seen from the street or
sereened, iF located in Front of a dwelling.

g9- £5¢53



{xi) No oputside fuel storage tanks shall be permitted above ground,
No pasollne storage shall be permilted above or below ground in the
Development .

fxif) All gutters and downspouts in the Develooment shall be
painted.

{xili) No metal, fiberglass or similar type material awnivgs or
patio covers shall be permitted in the Development.

{xiv) Modular-type construction shall not be permitted in the
Development; however, pre-fabricated home components such as walls,
roof trusses, etc., shall pe permitted.

{xv} All roofs shall have a minimum pitch of 5/12.

(xvi) All Front elevatlons of homes shall be fifty percent {50%)
orick for the First floor, exclusive of doors, windows, and gables.
For homes on corner lots all side elevations which face the strest
shall have a minimum of three (3} feet of brick height, exclusive of
doors, windows and gavles.

{xvil) No above ground swimming pools shall be permitted in the
Development.

{xviil) No outbulldings, storage sheds or similar type structures
shall be permitted in the Development.

{xviv] No satellite dishes shall be installed or permitied In the
Development .,

B, Sight Obstructions. No fence, wall, hedge or shrub planting which
obstructs sight lines at elavations between two [2) and six (6} feel
above the street shall be placed or permitted Lo remain on any corner lot
within the triangular area formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of said
strest lines, or In the case of & rounded property corner, from the
intersection of the street lines extended. The same sight lina llmita-
tions shall apply to any lot within ten (10) feet from the intersection
of & street line with the edge of a driveway. No Lree shall be permilied
to remain within such distances of such Intersectlons unless for foliage
line is maintained at sufficient height to prevent obstruction of such
sight lines.

Front building lines are established as shown on the recorded plat be-
tween which lines and the right-of -way lines of the street no structure
shall be erected or maintained.

C. Demaged Structuras. No improvement which has been partially or
totally destroyed by fire or otherwise damaged shall be allowed to remain
in such state for more than thirty {30) days from the date of such
ocourence.

D. Maintenance of Lots and Improvements, The Owner of any Lot in the
pevelopment shall at all Cimes malntain the Lot and any improvements
situated thereon in such a manner as to prevent the Lot or Improvements
from becoming unsightly and, specifically, such Owner shall:

(i} Mow the Lot with reasonable freguency to prevent the unsightly
growth of grass, excluding Lots maintained by the Association;

{fi} Remove all debris or rubbish;

{iii} Prevent the existence of any other conditions which may detract
from or diminish the aesthetlc appearance of the Development;

{iv) Remove dead trees and replace with like specles; and

{v} Matntain the exterior of all Improvements in good repalr to avold
any unsightly appearance.
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4. PROPERTY RIGMTS,

A. Utllity Easements. Easements are herehy reserved for the purpose of
installing and maintain.ing municipal and public utility facilities and
for such other purposes incidents! to the devilopment of the property.
The easements shall be perpetusl hereof, from the date of this Instrument
by the Developer, its successors and assigns, Utility companies and
other authorized agencizs shall have Full right and authority to lay,
gperate and maintain such drainage facilities, sanitary sewers and water
lines, gas and electric lines, communicatlon linps {which shall include
cable televisiorn), and such other public service facilities as Developer
may deem necessary In designated vasement aress a5 shown on the plat of
the Development, provided, however, that any area disturbed by the
installatlon of utility Lines shall be essentially restored to its origi-
nal condition by the respective utllity companies or agencies, Mo per-
manent structures shall be constructed within easement areas. Drainage
and uvtility easements of the Bevelopment are as shown on the recorded
plat of the Developm nt,

B. Rights to Common Property, Title to all Common Property shall be
held in the Association. Each Lot Owner shall have a non-exclusive,
reciprocal easement right to the use of all of the Common Property for
its Intended purpose; provided, howaver, that no Owner's use of the
L‘amgg Pra,?_arty shall materially interfere with any other Lot Owner's
use thereof.

S MISCELLANEOUS FROVISIONS AND PROMIBITIONS.

A. Nuvisances. No outsids tcilets shall be permitted on any Lot In the
Development [except during the period of constructlon and then only with

the consent of the Committee). No sanitary waste or other wastes shall

bg permitlea to enter the storm drainage system. Mo discharge from any

floar drain shall be permitted to discharge into the storm drainage

system. 8y purchase of a Lot, each Owner agrees that any violation of

thls paragraph constitutes a nuisance which may be abated by Develoger,

the Assoclation, or any Owner in the Development in any manner provided !
at law or in equity. The cost or expense of abatement, Including court

. c0sts and attorneys' fees, shall becowe a ocharge or lien upon the Lot,
and may be collected in any manner provided by law or in equity for k:
collection of a liquidated debt. No noxious or offensive aptivities "{'

shall be conducted on any Lot in the Development, nor shall anything be

done on any Lot which shall be or shall become an unreasonzble annoyance

or nuisance Lo the Owners of other Lots in the Development. Nor shall .
Developer, any officer, agent, employee or contractor theraof, the

Association, or any Uwner be liable for any damage which may result from
enforcement of the provisions of vrhis paragraph.

8. 3igns., No signs or advertisements shall be displayed or placed on
any Lot or structure in the Develppment without the priot written approv
al of the Committee, except for the sale of & Lot or residence., However,
Developer and designated Builders may use for sale and advertising signs
auring the sale and development of the Development.

€. Anipals. No animals shall be kept or maintained on any Lot in the
Development except usual heusehold pocs, namely dogs and cats, and, in
such case, such househald pets shall be kept reasonably quiet and con-
tained, either on a leash or In a fenced aren whenever autside, so as not
to become a nulsance. Under no circumstances shall a household have more
than two (<) pets. If a female were to have a litter, the pups or kit-
tens must be sold or removed within six [6] months from date of birth.

0. VYehicle Parking. WNo campers, trailers, motor homes, recreational
vehicles, boats, commercial vehicles or similar vehicles, other than
ordinary family passenger vehicles (including vans), shall pe parked on
any street or Lot In the Development, unlews the same is parked In a
garage with the garage door closed so that it Is not visible to the
Owrers of other Lots In the Development or Lhe users of any street in the

DE240.6C

890045653




Development; except for temporary perlods nol exceeding 48 hours and
except as the Comittee may otherwise approve, All passenger vehicles
shall be parked in garages or in driveways, exvept for guest vehicles
which may bg parked on the streel for a perlod not exceeding twenty-four
{24} hours., Mo vehicles shall be placed on blocks or jacks on a Lot for
purposes of repair, oxcept If such repairs are made in garages.

E. Garbage, Trash and Cthor Refuse. No uwner of a Lot In the
Development shali purn or bury oul-of-doors, any garbage or refuse. Nor
shall any uwner permit the accumulation oul-of-doors ol such refuse on
wner's Lot.

F. Ditches ang Swales. All owners shall keep unobstructed and in good
repair, all open storm water drainage ditches and swales which may be
Jocated on thelr respective Lots, aad shall provide for the installation
of culverts upon sald Lots as may be reasonably reguired to accomplish
the purposes of this subsection.

G. Antennas. The Comnittec shall approve all exposed antennas. The
max{mum height of exposed antennas shall not exceed five (5) feet above
the roof peak.

H. 5olar Heat Panels. Unless otherwise approved by the Committee no
selar heat panels visible from the front or rear of any dwelling in the
Development shall be permilied on the roof of a dwelling. By Committee
approval solar heat panels may be installed on the ground, if enclosed
within a fenced area Jocated within the Lot boundary and to the rear of
the owaelling.

6. DEVELOPMENT CONTROL COMMITTEE,

A, Powers of Committee.

(i) In General. No dwalling, building structure or improvement of
any type or kind shall be constructed or placed on any Lot In the
Deyelopment, without prior approval of the Commitfee. Such approval
shall be obtained only after written applitatlon has been made to the v
Commlttee by the Owner of the Lot requesting authorization from the )
Comnittee. Such written application shall be in tna manner and form
prescribied from time to time by the Committee, and shall be accom-
panied by two (2) complete sets of plans and specifications for any
such proposed construction or improvement. Such plans shall include
plot plans showing all existing conditions upon the Lot and the loca-
tion of the improvement propused to be constructed or placed upon the
Lot, each properly and clearly designated, Such plans snd specifica-
tions shall set forth the color and composition of all exterlor
materials proposed to be used and any propesed landsceping, together
with any other material or information which the Comaittee may
require., All plans and drawings required to be submitfed to the
Committee shall be drawn Lo a scale cf ecne-quarter (4) inch equals
one faolb (1'), or to such other scale as the Commilttee may require.
There shall also be submitted, where applicable, the permits or plot
plans which shall be preparcd by either a registeved land surveyor,
engineer or architect. Plot plans suamitted for Building Permits
shall bear the stamp or signature of the Commitlee acknowledging the
approval thereof.

{ii) Power of Disapproval. The Committee may refuse to grant per-
mission Lo construct, place or make the requested improvement, when:

fa} the plans, specifications, orawings or other material sub-
mitted are inadequate or incomplete, or show the pioposed
improvement to be in violation of these Restrictions;

(b} the deslgn or color scheme of a proposed improvement is not
In harmony with the general surroundings of the Lot or with
adjacent buildings or struclures; of

{e! the proposed improvement, or any part thersof, would, in
the opinion of the Commiltee, be contrary to the Inierests,
welfariz pr rights of all or any of the other Owners.

7=
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{11f) Developer Improvemenls. The Commitlee shall have no powsrs
with respect to any ILimprovements or struclures erected or constructed
by thf‘ Developer {or any Builder, i PDeveloper has approved the plans
therefor l.

b6, ODuties of Committec. The Commiliew shall approve proposed improve-
ments within Fifteen [15) days after all required ioformation Is sub-
mitted to It. Une copy of submitted material shall be retained by the
Committee for its permanent (iles. Al notifications to applicants shall
be In writlng, and, in the svent thal such nolification is one of
disapproval, it shall specify the reason or reasons for such disapproval.
In the cvent that a written approval Is not received from the Comittee
within Fifteen {15) days from the date of receipt of the Information
required to be submitted hy these Subdivision Restrictions, the failure

any such plans submiltted.

C. In General. Any party to whose benefit these restrictions inure,
Including Developer, Assoclation and any Owner in the Development, may
procead at law or in equity to prevent the occcurrence or continuation of
any violation of these Restrictions, but neithor Developer nor
Association shall be liable for damages of any kind to any person for
failing to obide by, enforce or carry out any of these Restrictions.

D. Liabillty of Committee. Nelther the Coammittee nar any agency
thereot, nor the Developer, shall be responsible in any way for any
defects In any plans, specificatlons or other materials submitted to 1t,
nor for any defects in any work done according thereto.

; E. Inspections. The Comittee may inspect work being psrformed with .
gullders’ or Dwners’' pemission to assure compliance with these
Restrictions and with applicable regulations.

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS HAVING ONE OWNER.

Whenever two or more contiguous Lots in the Davelopment shall be owned by .
’ the same person, and such Uwner shall desire to use two or more of sald .

R Lots as & site for a single dwelling, he shall apply in writing to the "

Committee For permission to so use sald Lots. IF permission for such a b

use shall be granted, the Lots constituting the site for such single

dwelling shall be treated as 2 single Lot Ffor the purpose of epplying

these restrictions to said Lots, so long as the Lots remaln Improved with

one single dwelling. WNo double Family houses shall be constructed In the

Development .

8. REMEDIES.

A. Remegles for Failure to Comply. In the event thal any Owner falls fo
fully observe and perforim the ebligations set forth in paragraphs 2, 3 or
5 hereof, and in the further event that such failure is not remedied
within thirty (30) days after written notice of the same is given by the
. Developer, the Asseciatfon or any Uwner, the Assoclation, the Developar
- or any Owner shall have the right to comnence judicial proceedings to
abate or enjoin such fallure, and to tske such further acllon as may be
allowed at law or iIn equity to correct such failure after commencement of
such proceedings. In the event Lhat cuch failure causes or threalens to
cause immedfate and substantial harm to av.y property outside of such
defaulting Owner's Lot or to any person, the Developer or the Association
shall have the right to enter upon such Lot for the purpose of correcting
such failure and any harir or dasage caused thereby, shall be wilhout any
liability whatsosver on the part of the Association, All costs Incurred
by the Assoclation, the Developer or any Ower, in connection wilth any
act or proceeding undertaken to abate, enjoin, or correct such failure
including attorney fees and courl costs shall ba payable by the
defaulting twner upon demand by the Assoclation, the Developer or any
twner, and shall immediately become a lien collgctible by the Developer
or any Owner, or the Association. The rights in the Owners, the
Developer and the Association under this paragraph shall be In additlon I
to all other enforcement rights hereunder or at law or In eguity.
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8. Governmant Enforcement. The Metropnlitan Development Comnission, 1ts
successors and assigns, shall have no right, power or authority tn
enforce any covenants, comitments, restrictions, or olher Limitatlons
contalned In this document other than those covenants, commndtments,
restrictions, or limitations that expressly run in favor of The
Metropolitan Development Commission; provided further, that nothlng
herein shall bg construed to prevent Tne Metropolitan Development
cammission From enforcing any provizions of the Subdivision Control
Urdinance, 58-A0-3, as amended, or any conditions attached to approval of
the plat of Park Valley Estates, Secticns 2 and §, by the Plat Conniltee.

C. Delay or Failure to Fnforce. No gelay or Failure on the part of any
aggrieved party to Invoks any available remedy with respect to a viola-
tinn of any one or more of these Restrictions shall be held to be a
walver by thal party for any estoppel of that parly to assert) of any
right avallable to him upon the occurrence, recurrence or continuation of
such violation or violatlons of these Restrictions.

e e

The Owngr of any Lot subject to these Restcictions, by accentance of s deed
conveylng titie thereto, or the execution of a contract for the purchase
thereof, whethes from Developer or a subsequent Owner of such Lot, shall
accept such deed and execute such contract subject to each and every
Restriction and agreement hereln contalned, By acceptance of such deed or
exscutfon of such contract, the Owner acknowledges the rights and powers of
peveloper with respect to these Restrictions, and also, for themselves, thefr
heirs, personal representatives, successors and assigns, such (wners, cove-
nant and agree and consent to and with Developer and to and with the Owners
and subsequent Owners of each of the Lots affected by these Restrictions to
keep, observe, comply with and perform such Restrictions and agreements.

10, TITLES,

The underlined ticles preceding the various paragraphs and subparagraphs of
the Restrictlons are for the convenience of reference only, and none of Chem
shall be used as an ald to the construction of any provisions of the
Restrictions. Wherever and whenover applicable, the singular form of any
word shall be tsken to mean or apply to the plurel, and the masculine form
shall be taken to mean or apply to the feminine ot the neuler,

11. DURATION AND AMENDMENT

A. This Declaration shall be offective for an Initial term of twenty
{20} years fran the date of riling this documant with the Recorder's
office In Marion County, Indlana, and shall autamatically renew for addi-
tional terms of ten {10} years each, In [zrpetuity, unless at of the end
of any term the Owners of sevanty five percent {75%) of the Lots vote to
terminate this Declaratlon, in which case this Declaration shall ter-
minate as of the end of the term during which such votas was taken.
Notwithstanding the preceding sentence, all sasements created or reserveq
by this Oeclaratian shall be perpetual unless otherwise expressly indi-
cated herein.

8. Developer hereby reserves the right to make such amendments to this
Declaration as may be deemed nccessary or appropriate by Developer
withoul the approval of any other person or entity prior to the sale of
any Lot to any ownar, in order to bring this Declaration Into compliance
with the requirements of any public agency having jurisdiction thereof or
any agency guaranteeing, insurlng, or approving mortgages, so long as
Developer owns any Lots within the Development; provided that Developer
shall not be entitled Lo make any amendwent which has a materially
adverse effect on the rights of any Murtgagee, nor which substantlally
Impalrs the benofits of these ftestrictlons to any Gwner or substantially
increases the obligations imposed by these Restrlctlons on any Dwner
without the prior written appruval of sald Murtgagecs and Owners.

12, SEVERABILITY.

Every one of the Restrictlons is hercby declared to be independent of, and
ceyverable From, the rest of the Resbrictions and of and from cvery ather one
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of the Restrictlons, and of and from every combination of the Restrictions.
Therefore, if any of the Restrlctlons shall be held to be Invalid or to be
unenforceable or to lack the quality of running with the land, that holding
shall be without effect upon the valialty, enforceability or "ruaning”
quality of any other one of the Restrictions.

13. DEDICATED STREETS.

Al} streets shown and not heretofore decicated are hereby dedicated Lo the
public,

14, HOMEOWNERS ASSOCIATION.

The Association is an Indiana not-for-profit corporation and shall be run in
accordance with paragraph 15 through 18 of these Subdivisfon Restrictions,

15, ASSOCIATION MEMBERSHIP AND YUTING RICGHTS.

A, Membership. Every Owner of a Lot shall be a member of the
Association. Membership shall be appurtenant to and may not be separsted
from ownership of any Lot. Additionally, the Association, ana/or members
therein, may be members in any one or more umbrella or joint homeowner's
associations, if any, composed of associations and/or members From
surﬁgmdmg areas or If organized by the Builders or Lot Owners of a com-
mumnity.

8. C(lasses of Membership. The Association shull have three {3} classes
of voting membership: ~

Class A & B. Class A & B members shall be all Owners with the excep-

tion of the Declarant. Class A & B members shall be entitled to one

{1) volte for each Lot owned. when more than one person holds an

interest in any Lot, all such persans shall be members. The vote for .
such Lot shall be exercised as the members holding an interest in . L
such Lot determine among themselves, but In no event shall more than
one vote be cast with respect to any Lot, - .__',-:LL

The sole difference betwsen a Class A member and a Class 8 member is ..
the Class B member's Lol shall be provided lewn care and snow removal Lol
which Is reflected In & larger monthly assessment.
The following Lots shall be Class A Member Lots:

Lots 86 through 126 T
Lots 232 through 251 d

The following Lots shall he Class B Member Lots:

Lots 62 through 73 Lots 181 through 198
Lots 75 through 85 Lots 213 through 226
Lots 136 through 142 .

, Class L. The Class C member shall be the Declarant, The Declarant ' I

shall be entlitled to three {3) votes for each Lot owned. For pur-
poses of this calculation, it shall be assumed that Declarant owns
all the Lots in Sections 1, 2 and 3, which number shall be reduced
as Lots are conveyed by the Declarant to an Owner or Builder. The
Class C membershlp shall cease and be converted to Class A or B
membership on the happening of either of the events described in E
below.

C. Board of Directors., The members shall elect a Board of Directors of
the Association as prescribed by the Association's By-iaws. The Board of
Directors shall manage the affalrs of the Association. The initial Board
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of Directors shall be appolnted by Developer and shall manage the affalrs
of the Association until Developer transfers control of the Association
to the fwners as require! herein,

D. Responsipliities of the Association. The Association is herety
authorized to act and shall sct on behalf of, and in the name, place, and
stead of, the Indivigual Owners in all matters pertaining to the main-
tenance, repalr, and replacement of the Common Aireas, the determination
of Common Expenses, the collection of annwal and speclal Assessments, and
the granting of any approvals whenever and to the extent called for by
the Declarations for the common benefit of all such Owners. The
Association shall also have the right, but not the obligation, to act on
behalf of any Ownsr or Owners In seeking enforcement of the terms, cove~
nants, conditlons and restrictions contatned in the Declaration.

Neither the Association nor its officers or authorlzed agents shall have
any liability whatscever to any Owner fo~ any .otion taken under color of
authority of the Declaration or for any faliure to take any action

called for by the Declaration, unless such act or fallure to act Is in
the nature of a wiliful or reckless disregard of the rights of the Owners
or in the nature of willful, intentional, fradulent, or reckless miscon-
duct. The Association shall procure and mafntain casually Insurance for
the Common Areas, liability insurance {including directors' or officers'
insurance ) and such other insurance as it deems nece-sary or advisable,
the Association may contract for management services and such other ser-
vices as the Association deems necessary or advisable. The Assoclation
shall be respansible to maintain that portion of the intersection of Park
Royale Drive and Park Castle Way identified on the Site Development Plans
as street bubble,

E. Transfer of Control of Associastion. Developer must transfer control
of the Association Lo the Owners no later than the earlier of: a} four
(4) months after three-fourths (3/4) of the Lots in the Development have
been conveyed to (.mers; or b) five (5] years after the first Lot is con-
veyed to an Owner ir. the Development.

16. INSURANCE,

A. The Association shall maintain in force adequate public liability
Insurance protecting the Association against liability for property
damage and personal injury occurring on or In conngction with any and all
of the Common Property, as the Epard of Directors shall deem appropriata.

8. The Association also shall obtain comprehensive public liability -
Insurance and such other liability insurance, with such coverages and .
limits, as the Board of Directors shall deem sppropriate. All such poli-
cies of insurance shall contain an endorsement or clause whereby the

- Insurer waives any right to be subrogated to any claim against the

- Assoclation, its officers, the Board of Directors, the Developer, any

' Managing Agent, their respective employses and agents, or the Dwners, and
shall further contain a clause whereby the insurer waives any defenses
based on acts of individual Owners whose interests are insured
thersunder, and shall cover claims of ane or more Insured parties against
other insured parties. All such policies shall name the Assoclation, For
the use and benefit of the Owers, as the insured; shall provide that the
coverage thereunder is primary even if an Owner has other insurance
covering the same loss; shall show the Association or insurance trustee,
in trust for each Owner and Mortgagee, as the party to which procesds
shall be payable; shall contain a standard mortgage clause and shall name
Mcrlgagees as mortgagee; and shall prohibit any cancellation or substan-
tial modification to coverage without at least thirty (30) days' prlor
written notice to the Association and Lo the Mortgagees. Such insurance
shall inure to the benefil of each individual Owner, the Association, the
Board of Directors, and any managing agent or cumpany acting on behalf of
the Association. The individual Owners, as wel! as any lessees of any
Owners, shall have the right to recover losses insured for their benefit,

€. A professional management Fimm must provide insurance to the same
extent as the Association would he required to provide if It were
managing its own operation and must submit evidence of such coverage to
the Assoclation,
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17.

D, Each Uwner shall be solely responsible for loss of or damage o ihe
improvements and his personal property located on his Lot, hownver
caused. Each Owner shall be solely respursibie for obtaining his own
Insurance ta cover any such loss and risk.

COVENANT FOR ASSESSMENTS.

A. Purpose of the Assessments, The Assessments levied by the
Association shall be used exclusively for the purpose of preserving the
values of the Lots within the Development, as the same may be platied
from time to time, and promoting the health, safety, and welfare of the
Owners, users, and occupants of the same and, in particular, for the
improvement, repairing, aperating, and mainienance of the Comnon Area,
Including, but not 1imited to, the payment of taxes and insurance

tr reon, for the cost of labur, equipment, materlal, and management fur-
nished with respect to the Common Area, and any and all other Common
Expenses, including trash pick-up. Oesignated lots shall be subject to
an assessment For lawn care and snow removal. Class B Lot lawns shall
include, but shall not be limited to, the Fertilizing, mewing and
replaniing when necessary of the grass; and the care, fertilizing,
trimming, removal and replacement of trees planted by the Beclarant or
puilder of a Dwelling Unit. It shall not include the care and main-
tenance of shrubs, trees which were not planted by Declarant or builder
of a Dvelling Unit, flowers rr other plants on any lot. Snow ramaval
shall be limited to driveways and service walks, It shall not include
patios, porches, entries or steps. Each Owner covenants and agrees to
pay the Association:

(1) A Pro-rata Share {as herelnafter defined) of the annual
Assessments Fixed, established, and determined From time to time as
hereinafter provided.

{1f) A Pro-rata Share [as herainafter defined} of any special
Assessments fixed, established, and determined from time to time, &s
herelnafter provided.

B. Pro-rata Share. The pro-rata share of each Uwner for purposes of
this paragraph shall be the percentage obtalned by the fraction of one
over the total lots (1/Total Lobs). e

C. Liability for Assessments, Each Assessment, together with any

interest thereon and any costs of collection thereof, Including attor-

neys' fees, shall be a charge on each Lot and shall constitute a lien

upon each Lot from and after the due date thereof in favor of the

Association. Each such Assessment, together with sny interest thereon

and any costs of collection thereof, including attorneys! fees, shall
also he the personal obligatien of the Gwner of each Lot at the time when "
the Assessment is due. However. the sale or transfer of any Lot pursuant

to mortgage foreclosure or any proceeding in leu thereof shall

extinguish the lien of such Assessments as to payments which becoms due

prior to such sale or transfer. The lien for any Assessment shall for

all purposes be subordinate to the lien of any Mortgagee whose mortgage

was recorded prior to the date such Assessment first became due and

payable, No sale or transfer shail relieve such Lot from liability for

any Assessments thereafler becosiing due or From the lien thereof, nor

shall any sale or transfer relieve any Owner of the personal liability

hereby lmposed. The personal obligation for delinquent Assessments shall

not pass to any successor In title unless such obligation 15 expressly

assumed by such successor.

D. Basls of Amnual Assessments. The Board of Directors >f the
Assoclation shall establlsh an annual budget prior to the beginning of
each Fiscal year, setting forth all anticipated Common Lxpenses for the
coming Fiscal year, together with a reasonable allowance for contingen-
cies and reserves for periodic repair and replacement of the Common Area.
A copy of this budget shail be delivered bo each Owner within thirty {30)
days prior to the beginning of each riscal year of the Assoclation.

Assoclatlon at any time oduring Lhe [iscal year determine that the
Assessments levied for such year may be insulficient to pay the Commion

E. Basis of Speclal As.essments, Should the Board of Directors of the
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Expenses for sych year, the Board of Lirectors shall call a speclal
meeting of the Association to consider Impousing such special Assessments
as may be necessary for mecting the Comnon Expenses for such year. A
speclal Assessment shall be Imposed only with thu approval of slxty per-
cent (60X) of the Owners, and shall be due anu payable on the date(s)
determined by such Uwners, or [T not so detuermined, then as may be deler-
mined by the Board of Directors.

F. fiscal Year; Date of Comencement of Assessments; Due Date. The
fiscal yeur of the Assoclialion sha.l be the calendar year and may be
changed from time to time by action of the Associaltion. The annual
Assessments gn each Lot In the Development shall cormence on the first
day of the first month following the month in which Jeclarant or Bullder
first conveys ownership of any Lot to an Owner; provided, that If any Lot
is First occupied for residential purpases prior to being conveyed by
Oeclarant, full Assessments shall be payable with respect te such Lot
commencing on the first day of the first month following the date of sueh
occupancy. The Declarant shall have the right, but not the obligation,
to make up any deficit in the budget for the Common Expenses for any year
in which Declsrant controls the Association, subject to its right to be
reimbursed therefor as provided herein, The first annual Assessment
shall be made for the balance of the Fiscal year of the Association in
which such Assessment iIs made and, with respect to particular Lots, shell
become due and payable on the gdate of initial transfer of title to a Lot
to the Owner thereof. The annual Assessment for each year after the
First assessment vear shall be due and payable on the first day of each
fiscal year of th. Assoclation. Annual Assessments shall be due and
payable In full as of the above date, except that the Board of Directors
may from time to time by resolution suthorize the payment of such
Assessments In monthly, gquarterly, or semi-annual installments, The
Declarant shall not pay an assessment on Lots which are not sold.

G. Duties of the Assaciation.

{I) The Board of Directors of the Associatlon shall cause proper

books and records of the levy and collection of each annual and spe-
cial Assessment to be kept and maintained, Including a roster setiing
forth the identification of each and every Lot and gach Assessment
applicsble thereto, which books and records shall be kept by the 1,

Association and shall be available for the inspection and copying by >
each Uwner (or duly authorized representative of any Owner) al all -
reasonable times. Except as may be otherwise provided in the e
Assoclation's Oy-Laws, the Association shall cause financial state-

ments to be prepared at least annually for each Fiscal year of the -
Association, and shall Furrish copies of the same to any Owner or o
Mortgagee upon reqe:st. The Board of Directors of the Association .
shall cause written notice of all Assessments levied by the o
Association upon the Lots and upon the Umers to be melled to the .
Owners or their designated representatives. Notices of Lhe amounts

of the annual Assessments and the amounts of the Installments thereof

shall be sent annually within thirty (30} days following the deter-

mination thereof. Notices of the amounts of special Assessments

shall be sent as promptly as practicable and In any event not less

than thirty (30) days prior to the due date of such Assessment or any
installment thereaf. In the event such notice is malled less than

thirty (30) days prior to the due date of the Assessment to which

such notice pertains, payment of such Assessment shall not be desmed

past due for any purpose If pald by the Owner withln thirty (30) days

after the date of actual mailing of such nc ice.

{ii) The Association shall promptly Furnish upon reguest to any
wner, prospective purchaser, title insurance company, or Mortgagee a
certificate in writing signad by an officer of the Assoclation,
setting forth the extent to which Assessments have been levied and
pald with respect to any Lot in which the requesting party has a
legitimate Interest. As to any person relying thereon, such cer-
tificate shall be conclusive evidence of payment of any Assessment
therein stated o have bee. puid.
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{411} The Association shall notify any Mortgagee from which It has
received a request for notice; {a) of any default In the performance
of any obligaticn under this Declaralion by any Owner which Is not
remedied within sixty {8U) days; tn) of any condemnatlon of casualty
loss thal affects elther a material portion of the Development or the
Lot securing its mortgage; (c) of any lapse, cancellation, or
material modification of any insurance policy required to bhe main-
tained by the Association; and (d) any proposed actlon which requires
the consent of the Mortgagees or a specified percuntage thereofl, as
set forth in the Oeclarations.

H. Non-Payment of Assessments; Remedies of the Association,

(i} If any Assessment is not paid on the date when due, then such
Assessment shall be deemed delinguent and shall, together with any
interest thereon and any cost of collection thereof, Including attor-
neys' fees, become a continuing lien on the Lot against which such
Assessment was made, and such lien shall be binding uson and enforce-
able as a personai liabllity of the Gwner of such Lot as of the date
of levy of such Assessment, and shall be enforceable against the
interest of such Owner and all future successors and assignees of
such Gwner In such Lot; provided, however, that such lien shall be
subordinate of any mortgage on such Lot recorded prior to the date on
which such Assessment becomes due.

(1i) If any Assessment upon any Lot Is not paid within thirty (30]
days after the due date, such Assessment and all costs of collection
thereof, Including attorneys' fees, shall bear interest from the date
of delinquency until paid at e rite of eighteen percent {18%) par
annum and the Association may brivg an action against the dellnguent
Dwner in any court having jurisdiction te enforce payment af the

same andlor to foreclese the lien against said Owner's Lot, and there
shall be added ta the amount of such Assessmont all costs of such
action, including the Association's attorneys' fees, and in the event
a Judgment is obtalned, such judgment shall include such interest,
costs, and attorneys' fees.

I. Adjustments. In the event that the amaunts actuslly expended by the
Associstion for Common Expenses in any fiscal year exceed the amounts
budgeted and assessed for Common Expenses for that Fiscal year, the
anount of such deficit shall be carried over and become an additional
basis for Assessments for the following year, except that so long as the
Declarant controls the Association, Declavant may, in its sole discre-
tion, make up such deficit; provided, however that Declarant shall be
reimbursed by the Association for such funded deficits, together with
interest at 18% per annum until so reimbursed, from available surpluses
in later years or through a special assessment st the time of transfer of
control of the Association to Owners.

J. Initial Assessments. During the first year following the date of
recordation of the Declaration for the Development the Assessments pel
Lot shall not exceed Nineteen Dollars ($19.00) per menth for Class A mem-
bers and Forty Dellars ($40.00} per month for Class 8 members, which
includes the Nineteen Dallars f319.00) assessment to Clsss A members.

%, Notice and Quorum for Any Action to Increase Assessments. Written
notite of any meetlng called for the purpose of Increasing the regular or
special Assessments of the Assoclation shall be sent tp all Owners riot
less than thirty (30) days nor more than sixty (60) days in advance of
the meeting. At the first such meeting called, the presence of Dwners gr
of proxies entitled t~ cast sixty percent {60%) of all the votes shall
constitute a GQuorum. the required gquorum iIs not present, another
meeting may be called subject to the same notice requirement, and the
requlred quorum.

L. Subordination of the Lien to Mortgages. [The llen of the assessments
provided fer hereln shall be subordinate to the lien of any first
mortgage. Sale or Lransfer of any Lot shall not affect the assessment
1ien. No sale or transter shall relleve such Lot fron 1fability for any
assessments thereafter becaming due or froi the lien thereof. Provided,
however, the sale or transfer of any tut pursvant to the foreclosure af
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any flrst mortpage on such Lot (without the necessity of Joining the
Assoclation jn any such foreclosure action) or any proceedings or deed in
liey thereof shall extinguish the lien of all assessments becoming due
prior to the date of such sale or Lransfer.

18, ANNEXATION.

A. Annexation of Gther Areas. Additional land outside of Sections 1, 2
and 3 may be annexed to the Property with the consent of FANMA eligible
mortgage holders representing ab least 67 percent of the votes of the
morigaged units and with the consent of two-thirds (2/3) of each class of
nembers.

B, Effective Date for Assessments and voting Rights. The regular
assessment provided for In the Declaration shall commence For each Lot
within the annexed area on the first day of the first menth following the
conveyance of the L * to the Uwner by the Declarant or Builder. voeilng
rights of the Dwers of the Lots within the annexed propevty shall be
effective upon the same date, except the Declarant shall have the voting
rights provided for in Paragraph 15, Clause 8.

fat rovements. ALl Improvements intended for future phases will be
substantiglly completed prior to anngxation. Any future Improvements
shall be consistent with the Initial improvements within the Property in
terms of quality of construction and shall be approved by the appropriate
governmental agencles,

D. fguality of Rights. All Lot Owners within an annexed area shall have

the same rights, liabilities and obligations as any other Owner within

the Froperty, subject to the rights, llabilities and obligations specifi- "
cally set forth as to ihe Declarant or a Bullder in other sections of

this Declaration.

E. Annexation Document. Amnexation shall be by written document
Including, but not necessarily Limited to, the following information:

{al A description of the property to be annexed; -

(b) The identity of the Declarant; w

{¢c) The effective date of annexation;

{d) A description of the Common Area to be owned by the Association,
if any;

{e) A cross-reference to this Declaration, as amended; and i

{f} Any other information which the Declarant may dgem necessary to .o
identify the annexed arec.

F. FHA/VA ﬂg_groval. If the Property has been approved for FHA/VA Lo
insured Issued mortgage financing, the FHA and the VA must First deter- B
mine that the annexation, whether by Declarant or otherwise, is in accord

with the genera! plan heretofore approved by them.

IN WITNESS WHEREOF, witness the signature on behalf of the Developer this

2Z8f _ day of August, 1985, T
CLOVERLEAF PROPERTIES .
{An Indisna General Partnership)
- . /) '
o T
Signatyre ==
Roy .. Prock ~ General Partner
=15
DE240.15
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STATE OF INGTANA }
} S5
COUNTY OF MARION }

Before me, a WNotary Public In and for said County and Stale, personally
appeared Roy L. Prock, a General Partner of Cloverleaf Properties, an Indlana
Genaral Partnership, who acknowledged the execution of the foregoing Declaration
of Covenants and Restrictions as such General Partner actlng for and on behalf
of said Partnership, and who, having been duly sworn, stated that any represen-
tations therein contained are true,

Witness m, hand and Notarial Seal this .37"oday of August, 1989.

Signatureﬁ\(: 44t ijl."- lf; Fet (r Aele o g r'c:-u-,.(/'
NANETTE S. SOUTHWOOO, Notary Pubic
printeg 'Y ommisson Expires January 24, 1593
Notary R

County of Residence:

’1..!; T
My commission expires: .
fitlg s -

7

This Instrument prepared by:

William T. Rees

Attorney at Law

8355 Rockville Road
Indianapolis, Indiana 46234.

)~
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EXHIRTA wpv

LA DESCRIM IOH
PARK VALLLY CSIALES, SCCHIon ¢
THRIAHAIOL [5, THDTANA

A part of the Soulhwesl quorler of Seclien 33, Township 16
Norlh, Range 5 Easl of the Second [rincipol Merldia~ in Warren
Tawnship, Marlon Counly, h.diana. described as follows:

Cowmencing al the Northwesl comer of said quorler seclion;
lhence Soulh 00 degrees 20 minules 36 seconds Wesl along
the West line of sald quarter section 553.75 feel: thence Soulh
N9 degrees 57 minules 48 scconds Fasl 55.00 feel to o point
in the Eosl righi of way line ol Mitthoefer Rood und lhe POINT
OF BEGINMING of Ihis description; ibhenca North 00 degrees 20
minules 36 seconds Eost along said East righl of way line 487,44
feot; {lhe next six (6} courses aro cleng the Southerly right of
way line of Park Valley Drive) thence Northeasterly (through
centrol angle of B9 dogrees *9 minutes 24 seconds) along d.
tongenl curve concave o tha Southeasi {having ¢ rodius of
25.00 fecl) 39,12 feel Lo the end of sald langent curve, a rodlal .
line through sold end beoring North 00 degrees 00 minutes 00 3
seconds Easl; thence Norlh 90 degrees 00 minutes 00 seconds
Easi dlong o langent line 205.40 feel; thence Soulheasterly
(lhrough u central angle of 90 degrees 00 minyles G0 seconds)
dong o tangent curve concave to the Southwest (having a
radius of 10.00 {eetl) 15.71 feel lc the end of sold langent curve,
a rodial fine Whrough sald end bearing North 90 degrees 00 minutes
00 seconds £a&l; lhence North B89 degress 52 minufes 58 seconds
East dong o non—langent line 50.00 feel to ¢ pant n a
non—~lengent curve concave lo lhe Southeosl and having a radius
of 10.00 leel, o radial line of sald non—tangenl curve through
sald point beoring North 90 degrees 00 minutes 00 seconds West:
thence Northeoslerly (through a central angle of B0 degrees 17 B
minules 31 seconds) diong sald nen—tangent curve 14.01 foel to P
the end of sald nop-tangent curve, a radial line through sald ond ”
bearing North 09 degrees 42 minutes 29 seconds West; thenca 5
North 80 degrees 17 minules 31 seconds Eost aleng a langent ¥
line 98.09 feet: (the next slx (6) courses are along the Westerly
houndary of Park Valiey Estoles, Section 1, a subdivision of Morion
! County, Indiono as per plat thereol recorded under instrument No.

88-120911 In the records of the Recorder of Marlon Counly, Indiana) H
thence South Q0 degrees 00 minutes 00 seconds Eost 339.00 feet;
. thence South 50 degrees 10 minules 59 seconds East 7B.27 fesl; i
i therice North B89 degrees 57 minules 40 seconds West 215.12 feet; ) 5
i thence South 00 degrees 0D iminutes 00 seconds East 45.08 {feet; "
thence Souiheasterly (through a central angle of 22 degreecs 29 >

niinules 20 secor.ds) along o tongent curve econcove to the Northeast

(having o radiys of 125,00 lect) 49.05 ject lo the end of said b5
tangenl curve, a radlal line lhrough said ond bearlng Soulh G7 :
degrees 30 minules 40 seconds Wesl; thence Soulh §7 degrees 30 L
minutes 40 seconds West aleng o non—langent line 122.98 feet to i
the Northwesl corner of Lot 180 in sold JPork Vulley Estates, Section :
1 and th: Northeost corner of lands conveyed to Mitthoeler Assoclates, t
on Indliona generol porinership, under Instrument No. 88-87290 in the .
records of the Recorder of Marlon County, Indiano; thence North 88 i
degrees 37 minuies 48 scconds Wesl along the Norlh line -of sald K
Mitthoefer Assoclales lands 219,20 feet to the POINT OF BEGINNING,

conlaining 5,140 acres, more ar less. )

NI00K;56R]
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CXHIBIT A"

LAND DESCRAPUIOH
PARE VALLEY LSTATES, SECITON 3
JHOTAUAPOLTS . THUIATA

A port of (e Soulh hall of Lhe Soutlt holl of the Norlhwesl
yuatler and o porl of the Spulhwesl guarler of Seclion 33,
Tovnship 16 orth, Ronge 7 Last of the Second Principal
Meridion in Warren Towmship, Marion Counly, lndiona, described
as [(ollows:

Commaencing al the Soulhwesl coroer ol said holf hall quorler

saclion: Whence Horth 00 degrees 00 minules 00 seconds Eosl

along \he Wesl fine of sold Lol haolf quarler seclion G68.84 fesl

lo the Northwesl coener of sold half hall quarler seclion; lhence

Norlh 89 degrees 59 minutes 42 secands Eosl olong lhe Horlh

line of said hall hat! quorier section 1241.03 feel to the Northeasl

comer ol Lol 52 in Park Valley Eslales, Seclion 1, o subdivision

ol Marlon Counly, Indigna as per plal \hereol rocorded undef

mslrumnenl No. BB-120911 in Ihe records of the Recorder of Marlon

Counly, Indlana and e POINT OF BEGINNING of thls description

thence conlnuling Morth 89 degrees 59 minu'es 42 seconds Easl

wlong soid Norlh line 132014 feek: lhence Soulh 38 -degrees 18

minutes 43 seconds Wesl 531.69 feel; lhence Soulh 29 degrees

i1 minules 18 seconds Wesl 754.22 feel lo \he mosl Easlerly

comer ol sald Pork Valley Eslales, Seclion 1 (the next ten (10)

coutses are along lhe Eosterly Loundory of sold’ Park Valley Eslales,

Seclion 1) lhence Morih G1 degrees 57 minzles 48 seconds Wesl

16.14 feel; lhence Norlhweslerly (lhrough a cenlrdl angle of 28

degrees 00 minules 00 seconds) along @ langenl curve concave o

the Soulhwest (having a radius of 375.00 locl) 183,26 lecl to .
the end of sgid longenl curve, a rodlal fine lhrough safd end bearing o
North 00 degrees 02 minules 12 seconds East; thence Norih 89 '
degrees 57 minules 48 seconds Wes! along o longent line 390.20

leet; thence Noilkh 00 degrees 02 minutes 12 seconds East 170.00

fact: lhence North BB degrees 57 minules 48 seconds Wesl 36.90

feel; thence North OO0 degrees Q2 minutes 12 seconds East 120.00 W |
lget: lhance Norlh 89 degrees 57 minules 40 geconds Wusl 50,00
faet: thence Nerlh 00 degroes 02 rinutes 12 seconds Eaesl 120.00 .
feet! lhence South 89 degrees 57 minules 48 seconds East 72,53
{eal; IWhence Norih 00 degrees 02 ralputes 12 seconds East 598.49 :
{eel te lhe POINT OF GEGINNING, conlalning 22.626 acres, more o

less.
H o

BH00KH6D!
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- Park Valley Estates Homeowners Association O
AmendmenT @

Final Plat of Park Valley Estates, Section 2 and 3, recorded August 30, 1989 as Instrurnent No.
89-85655 in the Office of the Recorder of Marion County, Indiana.

CROSS REFERENCE:

Declaration of Covenants, Eascments, Restrictions, and Assessments for Park Valley Estates,

Sections 2 and 3, Indianapolis, Indiana, recorded August 30, 1989 as Instrument No. 89-0085653
in the Office of the Recorder of Marton County, Indiana.

First Amended Declaration of Covenants, Easements, Restrictions and Assessments for Park
Valiey Estates, Sections 2 and 3, Indianapolis, Indiana, recorded April 7, 1993 as Instrument No,
1993-0039899 in the Office of the Recorder of Marion County, Indiana,

Second Amended Declaration of Covenants, Basements, Restrictions and Assessments of Park
Valiey Estates, Sections 2 and 3, Indianapolis, Indiana

This second amended declaration is made this _+~ 4 day of October, 1996, by the Park Valley
Estates Homeowners Association, a non-profit homeowmers association (hereinafier referred to as
“Association'}, and

Witnesses:

‘Whereas, the Association is governed by the Declaration of Covenants, Easements, Restrictions,
and Assessments for Park Valley Estates, Sections 2 and 3, Indianapolis, Indiana, recorded
August 30, 1989 as Instrument No, 89-0085653 in the Office of the Recorder of Marion County,
Indiana and the First Amended Declaration of Covenants, Easemoents, Restrictions and
Assessments for Park Valley Estates, Sections 2 and 3, Indianapolis, Indiana, recorded April 7,
1993 as Instrument No, 1993-0039899 in the Office of the Recorder of Marion County, Indiana.

‘Whereas, the Association, comprised of lot owners in Park Valley Estates have through ballot
voting passed resolutions to amend Paragraph 3.A.(vi), Paragraph 3.A.(xviii), Paragraph 15.B,
Paragraph 17.A.

Now, therefore, the Association makes the following changes based on the duly passed resclutions

of the Association:
" -
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Park Valley Estates Homeowners Association

1. Para vi
Fences. All fences shall meet the following standards:

1. Maximum height of six (6) feet on any lot which does not front on or back up to Park
Valley Drive at entry area. The committce may require landscaping along any sides
exposed to streets.

3. Must be split rail, shadow box, decorative (black iron, aluminum picket, etc.), or chain
link with green, black or brown viny} covering. Chain link fences cannot exceed four (4)

feat in height.

Provisions 2, 4, 5, 6, 7 and 8 of (vi) remain the same.

- - - —



Park Valley Estates Homeowners Association

2. Paragraph 3.A.(xviii)

Outhuildings Ouwtbuildings shall be allowed with certain restrictions as follows:
1. Locations:

1. No outbuildings, storage sheds or similar structures shall be erected on any “B” lots.

2. No outbuildings shall be placed in any area except to the rear of the home and must be
approved by the development control commitiee.

1. Purpose/Restriction:

1. No outbuilding shall be used for any purpose other than storage of normal home
maintenance and upkeep materials or equipment. Storage of any item that roay invite an
unhealthy and/or unsightly condition is expressly prohibited.

2. No storage of any kind, temporary or permanent, shall be allowed around, adjacent to, or
on the exterior of buildings or between outbuildings and fences, shrubs or any other
structure in close proximity to the cutbuilding (including waste of any kind).

3. All lots shall be limited to one outbuilding.

1L Construction:

1. Listed below are the specifications for erecting an outbuilding in Park Valley Estates.

(A) No construction of an outbuilding shall be started prior to obtaining the approval of
the development control committee.

(B.) Maximum allowable square footage shall not exceed (120) square feet. Maximum
allowabile height shall not exceed (9) feet measured from the highest point of the yard

ground.
(C.) The following construction materials shall be strictly adhered to;
(1.) Foundation:
-wood=must be pressure treated
~concrete=minimum of {4} inches thick
(2 :

Frame:
-wood=sidewalls minimum dimension of (2"X4"),
flooring minimum of (2°X6") and roof trusses as appropriate.
(3.) Sidewall:
-vinyl siding (must match and be color coordinated with house)
-aluminum siding (must match and be color coordinated with house)
-cedar siding (must have vertical "V" groove)
-T-111 or better decosative plywood siding {mnust have vertical "V" groove)
-wood lap siding (must approximate the style of house and material must be
solid wood)
Note: chipboard, pressboard, plywood, etc., is not acceptable.
(4.)  Exterior Trim:
-wood (must be color coordinated with house)
(5.) Roofing:
-roofing (must match house in style, type and color)
(6.) Opening/Crawlspace:
-openings around the bottom of outbuildings shall be enclosed.
Suitability of material to be determined by the development control
committee.




Park Valley Estates Homeowners Association

3. Paragraph 15.8
Classes of Membership.
The following paragraph:

“The sole difference between a Class A member and a Class B member is the Class B memaber’s lot shalt
be provided lawn care and snow removal which is reflacted in a larger monthly assessment.”

Shall be deleted from the Declaration.

All other portions of Paragraph 15.B shall remain the same.

4. Paragraph 17.4

The following text:

“Designated lots shall be subject to an assessment for Jawn care and snow removal. Class B Lot lawns
shall include, but shall not be limited to, the fertilizing, mowing, and replanting when necessary of the
grass; and the care, fertilizing, timming, removal and replacement of trees planted by Declarant or builder
of a Dwelling Unit. It shall not include the care and maintenance of shrubs, trecs which were not planted
by Declarant or builder of a Dwelling Unit, flowers or other plants on any Jot. Snow removal shall be
limited 1o driveways and service walks. It shail not include patios, porches, entrics or steps.”

Shall be changed to read:

“Class B Lot Jawns shall include fertilizing, trimming, removal and replacement of trees planted by
Declarant or builder of a Dwelling Unit. It shall not include the care and maintenance of shrubs, trecs
which were not planted by Declarant or builder of a Dwelling Unit, flowers or other plants on any lot.”

All other portions of Paragraph 17.A shall remain the same.

=TT
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Park Valley Estates Homeowners Association

Tn Witness Whereof, witness the signature on behalf of the Association this _z[_tfday of October, 1996.

Park Valley, Homeowners Association

By:

State of Indiana

County of Marion

Before me, 2 Notary Public in and for said County and State, personally appeared Roy Miller, president of
Park Valtey Estates Homeowners Association, who acknowledged the execution of the foregoing Second
Amended Declaration of Covenants, Easements, Restrictions and Assessments of Park Valley Estates,
Sections 2 and 3, Indianapolis, Indiana, as president acting for and on behalf of said association, and who
having been duly swomn, stated that any representations therein contained are true.

Witness my hand and Notarial Seal this Z[‘é day of October, 1996.

Simam_m%h‘—-

Printed__ DAV p  ZEYEJ

County of Residence:
My commission expires:

/o~ §-19¢8




