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RECLARATION OF COVENANTS AND RESTRICTIONS OF
THE PAPK AT BUFFALO CREEK PROPERTY OWNERSHIP

SECTION 1A

THIS DECLARATION made this 23th day of May, 1994, by BUFFALO
CREEK DEVELOPMZENT, INCORPORATED, an Indiana corporation
("Declarant")

WITNESSETH

WHEREAS, :he following facts are truc:

) A. Declarant is the owner of certain real estate located
in Marion Cogn:y, Indiana, more particularly described in the
attached Exhibit A, which is incorporated herein by reference

(hereinafter referred to as the "The Park at Ruffalo Creek
Section IA").

B. Declarant by execution of this Declaration assures that
all properties which are conveyed which are a part of the Tract
(hereinafter defined) shall be conveyed subject to the terms and
conditions of ft:his Declaration, which shall run with the Tract
and be binding upon all parties having any right, title or
interest in the Tract, or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
Owner.

C. Declarant is also the owner of certain real estate
located in Marion County, Indiana, and more particularly
described in Exhibit B on which a multi-family residential
subdivision is being developed ("Multi-family Real Estate"). The
Multi-family Real Estate is included in this Declaration for the
sole purpose ot subjecting the Multi-family Real Estate to the
provisions of paragraph 14 (f) and as applicable, paragraphs 14 (h)
and (i) and for no other purpose.

D. Buffalo Creek Associates, L.P. is the owner of certain
real estate located in Marion County, Indiana, and more
particularly described in Exhibit € on which Buffalo Creek
Associates, L.F. is developing an apartment complex ("Apartment
Real Estate"). The Apartment Real Estate is included in this
Declaration for the sole purpose of subjecting che Apartment Rcal
Estate to the provisions of paragraph 14 (f) and (g) and as
appliceble, paragraphs 14(h) and (i) and for no other purpose.

NOW, THEREFORE, Declarant hereby makes this Declavation as
follows:

1. DPefipitions. The following terms as used in this
Declaration, unless the context clearly requires otherwise, shall
mean the following:




(a) "Additional Real Estate" means that real estate or

any part of it described in Paragraph 20 of this
Declaration.

(b)  "Applicable Date" means the date determined
pursuant to Paragraph 7 of this Declaration.

(c) "Articles" or "Articler of Incorporation" means
the Articles of Incorporation of the Association, as
hereinafter defined, filed, or to be filed, with the Office
of the Secrctary of State of Indiana, as the same are or
hereafter may be amended from time to time. The Articles of
Incorporat:ion are incorporated herein by reference.

(d) "Association" means The Park at Buffalo Creek
Homeowners Association, Inc., a formed or to-be-formed
Indiana not-for-profit corporation, its successors and
assigns, whose menktnrs shall be the Owners of Lots, or
appointees as provided in Paragraph 7 of this Declaration,
such Association being more particularly described in
Paragraph 7 of this Declaration.

(e) "Board of Directors" or "Board" means the
governing body of the Association elected by the Members in
accordance with the By-Laws of the Association.

(f) "By-Laws" shall mean the By-Laws of the
Association and shall provide for the election c¢f directors
and officers and other governing officials of the

Association. A copy of the By-Laws is incorporzted herein
by reference.

(g) "Common Area" means thoce portions of the Tract,
if any, designated on the Plat as Common Area and whici are
for the use, benefit and enjoyment of all Owners, but only
to the extent provided for in this Declaration.

(h)  "Common Expei.ee" means expenses for administration
of the Association and expenses for the upkeep, maintenance,
repair and replacement of Lake A, as herein dafined, with
the except.ion of the Entrance Area and Lake 8, as herein

detined, and all sums lawfully asseased against the Members
of the Association.

(i) "Declarant" shall mean and refer to Buffalo Creek
Developmerit, Incorporated, an Indiana corporation, and its
successors and assigns as a declarant.

(j) "Dwelling Unit" means one of the living units
located upon a Lot.



(k) "Z2Zntrance Area" means (1) the frontage along
Shelby Streat of the Multi-Family Real Estate, (ii) the
entrance to the Tract from Shelby Street, (iii) the islands
located on 3uffalo Run North Drive, (iv) the entrance to the
Tract from South County Line Road, (v) the frontage along
South County Line Road of the Apartment Real Estate, and
(vi) the 573 feet of landscaped area running generally on
and along Buffalo Run South Drive as it extends north from
South County Line Road.

(1)  "»?lat" means one or more plats of the Tract, or
any portion thereof, recorded in the Office of the Recorder

of Marion County, Indiana, which are incorporated herein by
reference.

(m) "The Park at Buffalo Creek Section IA" means the
name by which the real estate described in Paragraph A
above, which is the subject of this Declaration, and which
the Associal:ion manages, shall be kncwn.

(n) "Lake A" means that portion of the Irregqular
Drainage and Lake Maintenance Easement located entirely on
the Tract, and comprising a man-made lake as it ebbs and
flows, created for aesthetic and drainage purposes only and
not ror recreational purposes, together with any waterfalls,
fountains, ocutlets, inlets, wells, pumps, pump stations,
pipes, rip rap or other similar structures, equipment or
appurtenances, including utility service thereto, which are
installed or required in connection therewith. This
Declaration shall not apply to Lake A, until such time as
Declarant develops that portion of the Additional Real
Estate upon which Lake A or any part thereof is located.

(0) "Lake B" means that portion of the Irregular
Drainage and Lake Maintenance Easement comprising a man-made
lake located between the Tract and the Apartment Real Estate
as it ebbs and flows, created for aesthetic and drainage
purpecses only and not for recreational purposes, together
with any waterfalls, fountains, outlets, inlets, wells,
pumps, pump stations, pipes, rip rap or otier similar
structures, equipment or appurtenances, including utility
service thereto, which are :installed or required in
connection therewith.

(p) "Lake Lots" shall mean the Lots abutting Lake A or
Lake B.

(g) "Lot" means any plot of ground designated as such
upon the Plat or upon a plat or plats hereafter recorded in
the Office of the Recorder of Marion County, if any, of the
Additional Resal Estate, or any part thereof and upon which
one (1) Dwelling Unit is constructed, is to be constructed
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or has existed. When the term "Lo." is used, it shall be
deemed to include the Dwelling Unit, if any, located

thereon.
(r) "Member" means a member of the Associatic...
(8) "Mortgagec" means the holder of a first mortgage

lien on a Lot.

(t) "Owner" msans a person, firm, corporation,
partnership, association, trust or other legal entity, or

any combiration thereof, who owns the fee simple title to a
Lot.

(u)  "Multi-family Owner" means any Owner of a platted
lot as shcwn upon a recorded (i.. the Office of the Marion
County Recorder) final plat or plats of all or any portion
of the Multi-family Real Egtate.

(v) "The Park at Buffalo Creek Homeownersg Association,
Inc." mears the association or entity designated in this
Declaraticn and responsible for the ownership and
maintenance of Lake A.

(w) "Tract" means the real estate described in
Paragraph A above, together with all or any part of the
Additioral Real Estate developed for single family
residential purposes, subdivided into lots, and evidence by
a final plat or final plats thereof having specific
reference to this Declaration and recorded in the Office of
the Recorder of Marion County, Indiana, pursuant to this
Declaration, as amended or supplemented.

2. Declaration. Declarant hereby expressly declares that
the Tract shall be held, conveyed and transferred in accordance
with the provisions of this Declaration.

3. DRescription of The Park at Buffalo Creek Section IA.
The Park at Buffalo Creek Section IA consists of thirty-five (35)
lots numbered 1 through 35 inclusive. The size of the Lots are
as designated o. the Plat. The legal description for each Lot in
The Park at Buffalo Creek Section IA shall ke as follows:

Lot __  in The Park at Buffalo Creek a
subdivision of Marion County, Indiana, as per
the plat thereof which plat was recor”ed

, 19 as Inst..ment
Number , in the Office
of the Recorder of Marion County, Indiana.

4. Lots_and Easements. The boundaries of each Lot in The
Park at Buffalo Creek Section IA shall be as shown on the Plat.
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5. Easements in Common. Each Owner shall have an easement
in common with each other to use all pipes, wires, ducts, cables,
conduits, utility lines and other common facilities, if any,

located in any other Dwelling Units and serving such Owner's
Dwelling Unit,

6. Eagsements The following identified easements shown on
the Plat are created, granted and reserved for the following
purposes:

(a) Utility and Drainage Easement. An easement i
granted to all utilities (including cable companies and the
Department of Public works) and their agents for ingress,
egress, installatjion, replacement, repair and maintenance of
such utilities, including but not limitad to water, sewers,
drainage, gas, telephone, electricity and cable equipment on
the Tract; provided, however, nothing herein shall permit
the installation of rewers, drainage facilities, electric
lines, water l:nes or other utilities, except as initially
des.gnated and approved by Declarant on the Plat or ag
thereafter may be approved by Declarant or by the Roard of
Directors. By virtue of this easement the electrical and
telephone utiiities and the cable companies are expressly
permitted to erect and maintain the necessary equipment on
the Tract and to affix and maintain electrical, telephone
and cable equipment, wires, circuits, and conduits on,
above, across and under the roofs and exterior walls of the
Dwelling Units and over, across or under any Lot. In the
event any utility furnishing service should request a
specific easement by a separate recurdable document,
Declarant reserves the right to grant such easement on the
Tract, without conflicting with the terms of this Paragraph
6. The easemerts granted herein shall in no way affect any
other recorded easement on the Tract.

(b) Irrec W .
Declarant does hereby grant and reserve the Irregular
Floodway and Drainage Easement for the benefit of Declarant,
Association anc the Department of Public Works and their
employe :8, agerts, contractors, successors and assigns to
provide pathr ard courses for area and local storm drainage,
either overland or in adequate underground conduit, to merve
the needs of thris and adjoining ground and/or the public
drainage system. No structures, including fences, shall be
built on a Irregular Floodway and Drainage Easement which
will obstruct flow from the area being served, nor shall any
changes be made in the finished grade elevationa of any lot
within this Sukdivision, whether in connection with the
construction of improvements thereon or otherwise, so as to
modify, alter cr change the location or depth of any
drainage swales, ditches or creeks located within any such
Irregular Floodway and Drainage Easement without the

S




approval of all Federal, State, County or Municipal
authorities from whom approvals are required, or which
modifications, alterations or changes impede, restrict or
alter the natural flow of surface water drainage.

(¢}  Ixre
Declarant does hereby grant and reserve the Irregular
Drainage and lLake Maintenance Easement for the benefit of
Declarant, Association and the Department of Public Works
and their emp.oyees, agents, contractors, successors and
. assigns, for the following purposes: (i) to create,
’ recreate, restore, maintain, repair, renew or replace Lake A
and Lake B, the depth or dimensions of Lake A and Lake B,
the waterfalls (cvr any fountains) located within Lake A or
Lake B, now or hereinafter installed, or any pumps,
equipment, structures or appurtenances thereto, including
U riprap, utility services, pipes, conduits, outlets, inlets,
) wells or other similar structures comprising a part thereof;
(ii) to lay, construct, install, reconstruct, renew,
operate, maintain, replace or repair storm sewer lines and
other appurtenant structures running under, through or
' within the Irregular Drainage and Lake Maintenance Easement,
N whether running to or from Lake A or Lake B, or otherwise;
o (iii) to stock Lake A and Lake B with such fish or other
forms of marine life, if any, and maintain or control the
population thereof, in such manner as is deemed appropriate
within the sole discretion of the Association and Company;
(iv) to treat or otherwise deal with Lake A and Lake B in
order to control weeds, algae and other growths therein, or
otherwise maintain the quality thereof or of the water
therein; and [v) to take such action as may be required by
law or ordinance. The Owner(s) from time to time of the
Lake Lots shal.l have the right to use that portion of the
Irregular Dralnage and Lake Maintenance Easement which is
located upon such Lot above the waters edge in any manner
not inconsistent with the easement rights herein granted,
but shall not be entitled to construct any structures,
fences, walkways or other similar improvements therein, or
in any way change the topography thereof or alter the
location of the waters sdge without first obtaining the
written approval of Declarant, as well as the approval of
any governmental agencies or authorities having
jurisdiction.

The Owner(s) from time to time of the Lake Lots shall
maintain the port.ion of Lake A and Lake B which is above
waters edge and adjacent to such Lot, and/or within the
Irregular Dra.nage and Lake Maintenance Easement, by mowing
grass thereon, mzintaining the quality and condition of the
lawn created thereby by keeping it reasonably weed free and
mowed at least once each week during the growing season, and
providing for the removal of trash and rubbish.
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The sole purposes for which Lake A and Lake B have been
Created are to (i) provide for storm water drainage
collection and retention and {ii) enhance the aesthetics of
the Tract. No right shall in any Owner or in any other
person to use Lake A or Lake B for any recreation... purposes
whatsoever, with the sole exception of fishing by Owners of
the Lake Lots, their guests and invitees, from the shoreline
only. All recreational activities (excepting only fishing
to the extent permitted hereby from the shoreline) within or
involviny Lake A and Lake B, including, but not limited to,
swimming, diving, boating, use by radio-controlled vehicles
or toys, fishing, wading, ice skating or other water sports
or activities shall be and remain strictly prohibited and no
docks or other structures of any kind whatever shall be
permitted to extend into Lake A or Lake B or pe built within
the Irregular Drainage and Lake Maintenance Easement.

(a) Membership in Asgociation. The person who serves
as incorporator of the Association shall be the initial
member (the "Initial Member"). Declarant and each Owner of
& Lot which is subject to ascessment shall, automatically
upon becoming an Owner, be and become a Member of the
Associat.on and shall remain a Member urtil such time as his
ownership of a Lot ceases. Membership shall terminate when
any Owner ceases to be an Owner, and membership will
transfer to the new Owner of a Lot; provided, however, that
any person or entity who holds the interest of any Owner in
a Lot merely as security for the performance of an
obligation shall not be a Member until and unless such
person or entity realizes upon its security, at which time
such person or entity shall automatically be and become an
Owner and a Member of the Association.

(b) Votiny Rightg. The Association shall have two (2)
classes of membership, with the following voting rights:

(1) Class A. Class A Members shall be all Owners
except Class B Members. Each Class A Member
shall be entitled to one (1) vote for each
Lot of which such Member is the Owner with
respect to each matter submitted to a vote of
Members upon which the Class A Members are
entitled to vote. When more than oue (1)
person constitutes the Owner of a particular
Lot, all such persons shall be Members of the
Association, but all of such persons shall
have only one (1) vote for such Lot, which
vote shall be exercised as they among
themselves determine, but in no event shall



more than one (1) vote be cast with respect
to any such Lot,

(ii) Clags B. Class B Membars shall be Declarant
ard all successors and assigns of Declarant
designated by Declarant as Class B Members

on all mattersg requiring a vote of the
Members of the Association. The Class B
membership shall cease and terminate upon the
Applicable Date, which shall be the first to
occur of (i) the date upon which the written
resignation of the Clags B Members as such isg
delivered to the resident agent of the
Association, (ii) when the total number of
votes outstanding in the Class A membexrship
is equal to or exceeds the total number of
votes outstanding in the Class B membership,
or (iii) June 30, 2001,

(c) Functions. The Association has been formed for
the purpose of providing for the maintenance, repair,
upkeep, repl.acement, administration, operation and ownership
of Lake A and for the maintenance, repair and replacement of
such exterior portions of the Dwelliig Units and Lots as
designated in this Declaration.

8. Board ¢of Directors.

(a) Management. The business and affairs of the
Association shall be governed and managed by the Board of
Directors. No person shall be eligible to serve as a member
of the Board of Directors unless such person is, or is
deemed in accordance with this Declaration to be, an Owner,
including a person appointed by Declarant ag provided in
subparagraph (b) of this Paragraph 8.

(b)  Initial Board of Directors. The Initial Board of
Directors shall be composed of the persons designated in the
Articles, to-wit: John C. Hart, Jr. and Bobbie Smith
(herein referred to as the "Initial Board"), both of whom
have been appointed by Declarant. Notwithstanding anything
to the contrary contained in this Paragraph 8 or any other
provisions of this Declaration, the Articles or the By-Laws
(i) the Initial Board shall hold office until the Applicable
Date, and (i:) in the event of any vacancy or vacancies
occurring in the Initial Board for any reason or cause
whatsoever prior to the Applicable Date, determined as
provided above, every such vacancy shall be filled by a
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person appointed by Declarant, who shall thereafter be
deemed a member of the Initial Board. Each Owner, by
acceptance of a deed to a Lot, or by acquisition of any
interest in a Dwelling Unit by any type of judicial acts
inter vivos or causa mortis, or otherwise, shall be deemed
to have appoirted Declarant as such Owner’s agent, attorney-
in-fact and proxy, which shall be deemed coupled with an
interest and irrevocable until the Applicable Date,
determined as provided above, to e¢xercise all of said
Owner’'s right to vote, and to vote as Declarant determines,
on all matters as to which Members of the Association are
entitled to vote under the Declaration, the Articles, the
By-Laws or otherwise; provided, however, this right to vote
granted to Declarant shall not extend to votes of Members
(if a vote is required) on matters of Special Assessments,
mortgaging Common Area or merger/consolidation of the
Agsociation with another corporation. This appointment of
Declarar: as such Owner's agent, attorney-in-fact and proxy
shall not be affected by incompe:ence of the Owner granting
the same. Each person serving oa the Initial Board, whether
as an original member thereof or as a member therxeof
appointed by Declarant to fill a vacancy, shall be deemed a
Member of the Association and an Owner solely for the
purpose of qualifying to act as a member of the Board of
Directors and for no other purpo>se. No such person serving
on the Initial Board shall be deemed or considered a Member
of the Association nor an Owner of a Lot for any other
purpose (unless he is actually the Owner of a Lot and
thereby a Member of the Association).

(c) Additional Qualifications. If an Owner consists
of more than one person or is a partnership, corporation,
trust or other legal entity, then one of the persons
constituting the iultiple Owner, or a partner, an officer or
trustee, respectively, shall be eligible to serve on the
Board of Directors, except that no single ".ot or Dwelling
Unit may e represented on the Board of Directors by more
than one person at a time.

(d) Term of Office and Vacangy. Subject to the
provisions of subparagraph (b) of this raragraph 8, one r.)
member of the Board of Direc:ors shall be elected at et
annuai meetirg of the Association. The Initial Bonrd shall
be deemed to be elected and re-elected ¢ “he Board of
Directors at each annual meeting until the Applicable Date
provided herein. After the Applicable Date, each member of
the Board of Directors shall be elected for a term of two
{2) years, except that at tle first election after the
Applicable Date one member of the Board of Directors shall
be elected for a two (2) year term and one for a one (1)
year term so ‘'hat the terms of one-half (1/2) of the members
of the Board shall expire annually. There shall be separate
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noninations for the office of each member of the Board to be
elected at such first election after the Applicable Date.
Each Director shall hold office throughout the elected term
and until a successor is elected and qualified. Subject to
the provisions of subparagraph (b) of this Paragraph 8 as to
the Initial Board, any vacancy or vacancies occurring in the
Board shall be filled by a vote of a majority of the
remaining members of the Board or by vote of the Owners if a
Di;ector is removed in accordance with subparagraph (e) of
this Paragraph 8. The Directcr so filling a vacancy shall
serve until the next annual meeting of the members and until
hin successor is elected and qualified. At the first annual
meeting following any such vacancy, a Director shall be
elected for the balance of the term of the Director so

removed or in respect to whom there has otharwise been a
vacancy.

(e) Removal of Directois. A Director or Directors,
except the members of the Initial Board, may be removed with
or without cause by vote of a majority of the votes entitled
to be cast at a special meeting of the Owners duly called
and constituted for such purpose. In such case, a successor
or successors shall be elected at the same meeting from
ellgible Owners nominated at the meeting. The Director or
Directors so elected shall serve until the next annual
mecting of the Owners and until a successor or successors is
duly elected and qualified.

(£) Duties of the Board of Directoxs. The Board of
Directors shkall be the governing body of the Association
representing all of the Owners and be responsible for the
functions and duties of the Association, including, but not
limited to, providing for the administration of the Tract,
the management, maintenance, repair, upkeep and replacement
of Lake A, and the collection and disbursement of the Common
Expenses. The Board may, on behalf of the Association,
employ a reputable and recognized professional property
management agent (herein called the "Managing Agent") upon
such terms and the Board shall find, in its discretion,
reasonable and customary, provided any such management
agreement shall be for a term of three (3) years or less and
shall provide that any such agreement may be terminated by
either party upon ninety (90) days written notice to the
other party. The Managing Agent, if one is employed, shall
assist the Board in carrying out its duties, which include,
but are not limited to:

(i) removal of garbage and waste, and snow removal;

(ii) assessment and collection from the Owners of
each Owner’s respective share of the Common
Expenses;
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(1i1) preparation of the proposed annual budget, a
copy of which will be mailed or delivered to
each Owner at the same time as the notice of
annual meeting is mailed or delivered;

(iwv) preparing and delivering annually to the Owners
a full accounting of all receipts and expenses
incurred in the prior year; such accounting
shall be delivered to each Owner simultaneously

with delivery of the proposed annual budget for
the current year;

(v) keeping a current, accurate and detailed record
of receipts and expenditures affecting the
business and affairs of the Association,
specifying and itemizing the Common Expenses;
all records and vouchers (including current
copies of the Declaration, Articles of
Incorporation, By-Laws and Rules) shall be
available for examination by an Owner,
Mortgagee, insurer or guarantor of a first

mortgage at any time during normal business
hours;

(vi) procuring and maintaining for the benefit of the
Association and the Board the insurance
coverages required under this Declaration and
such other insurance coverages as the Board, in

its sole discretion, may deem necessary or
advisable;

(vii) furnishing, upon request of any Mortgagee,
insurer or guarantor of first mortgage, an

audited firancial statement for the immediately
preceding fiscal year;

(viii) collection from the Owners of each Owners’

respective share of the Lake B Assessment and
Entrance Area Assessment.

(g) Powers of the Boaxd of Directors. The Board of
Directors shall have such powers as are reasonable and

neceassary to accomplish the performance of their duties.
These powers include, but are not limited to, the power:

(i) to employ a Managing Agent to assist the Board
in performing its duties;

(ii) to purchase, lease or otherwise obtain for the
Association, to enable it to perform its
functions and duties, such equipment, materials,
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}abor and services as may be necessary in
judgment of the Board of Directors;

to employ legal counsel, architects,
contractors, accountants and others as in
judgment of the Board of Directors may be
necessary or desirable in connection with
business and affairs of the Association;

to employ, designate, discharge and remove such
personnel as in the judgment of the Board of
Directors may be necessary for the Board of
Directors to perform its duties;

to include the costs of all of the above and
foregoing as Common Expenses and to pay all of
such costs therefrom;

to open and maintain a bank account or accounts

}n the name o e Association;

i ol hao bl b r i
h tetidi;

! ARRNRR} “.. ] Tt
suc cosﬁs tbe
to open and maintain a bank account or accounts
in the name of the Association;

to promulgate, adopt, revise, amend and alter
from time to time such additional rules and
regulations with respect to use, occupancy,
operation and enjoyment of the Tract and Lake A
(in addition to those set forth in this
Declaration) as the Board, in its discretion,
deems necessary or advisable; provided, however,
that copies of any such additional rules and
regulations so adopted by the Board shall be
promptly delivered or mailed to all Owners.

(h)  Limitation on Boaxd Action. After the Applicable
Date, the authority of the Board of Directors to enter inco
centracts shall be limited to contracts involving a total
expenditure of less than $2,500.00 without the Board
amendig the budget, after notice to (but not approval of)
the Owners, except that in the following cases such
amendmant and notice shall not be necessary:

(i) proposed contracts and proposed expenditures
expressly set forth in the proposed annual
budget as approved by the Owners at the annual
meeting; and

expenditures necessary to deal with emergency
conditions in which the Board reasonablv
believes there is insufficient time to call a
meeting of the Owners.

(1) Compengation. No Director shall receive any
compensation for such person’s services as such except to
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such extent as may be expressly authorized by a majority
vote of the Owners. The Managing Agent, if any is employed,
shall be entitled to reasonable compensation for its
sexvices, the cost of which shall be a Common Expense.

(3)  Non-Liability ofyDirectors. The Directors siall

not be liable to the Owners or any other persons for any
error or mistake of judgment exercised in carrying out :zheir
duties and responsibilities as Directors, except for their
own individual willful misconduct, bad faith or gross
negligence. The Association shall indemnify and hold
harmless and defend each of the Directors against any and
all liability to any pergon, firm or corporation arising out
of contracts made by the Board on behalf of the Association,
unless any such contract shall have been made in bad faith.
It is in:ended that the Directors shall ha‘e no personal
liability with respect to any contract made by them on
behalf of the Association.

(k) Additional Indemnity of Directors. The
Asgociation shall indemnify, hold harmless and defend any
person, and that person’s heirs, assigns and legal
represenktatives, made a party to any action, suit or
proceeding by reason of the fact that such person is or was
a Director of the Association, against the reasonable
expenseg, including attorneys' fees, actually and
necessar:.ly incurred by that person in connection with the
defense of such action, suit or proceeding, or in connection
with any appeal therein, except as otherwise specifically
provided herein in relation to matters as to which it shall
be adjudged in such action, suit or proceeding that such
Director is liable for gross negligence or misconduct in tha
performance of that person’s duties. The Association shall
also reinburse to any such Director the reasonable costs of
settlement of or judgment rendered in any action, suit or
proceeding, if it shall be found by a majerity vote of the
Owners that such Director was not guilty of gross negligence
or misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against a
Director, no Director shall bLe considered or deemed to be
guilty of or liable for negligence or misconduct in the
performance of the Director’s duties where, acting in good
faith, such Director relied on the books and records of the
Association or statements or advice made by or prepared by
the Managing Agent (if any) or any officer or employee
thereof, or any accountant, attorney or other person, firm
or corporation employed by the Association to render advice
or service unless such Director had actual knowledge of the
falsity or incorrectness thereof; nor ghall a Director be
deemed guilty of or liable for negligence or misconduct by
virtue of the fact that the Directcr failed or neglected to
attend a meeting or meetings of the Board of Directors.
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(1) Bond. The Board of Directors shall provide
blanket fidelity bonds for the Managing Agent (if any), the
treasurer of the Association, and such other officers or
directors of the Association that handle or are responsible
for funds indemnifying the Association against larceny,
theft, embezzlement, forgery, misappropriation, wrongful
abstraction, willful misapplication, and other acts of fraud
or dishonesty, in such sums and with such sureties as may be
approved by the Board of Directors (provided, however, in no
event shall the aggregate amount of the bond be less than a
sum equal to three (3) months aggregate assessments on all
Dwelling Units) and any such bond shall specifically include
protection for any insurance proceeds received for any
reagon by the Board. Fidelity bonds shall name the
Association as an obligee and shall contain waivers of all
defenses based upon the exclusion of persons serving without
compensztion from the definition of "employees" or similar
terms or expressions. Such bonds shall provide that they
may not be canceled or substantially modified for any reason
without at least ten (10) days prior written notice to the

Association. The expense of any such bonds shall be a
Common Expense.

9. Initial Management. The Board of Directors has entered
or will hereafter enter into a management agreement with
Declarant or with a corporation or other entity affiliated with
Declarant or designiated by Declarant for a term not to exceed
three (3) years with either party having the right to terminate
upon ninety (90) days’ notice under which Declarant (or such
other corporation o: entity as appropriate) will provide
supersision, management and maintenance of Lake A, and in general
perform all of the duties and obligations of the Association.
Such management agrecment may be renewed by the parties for
additional terms of three (3) or less years or a new management
agreement with different parties may be executed under similar
terms and condit -~ Any management agreement is or will be
subject to term:..s'..on by Declarant (or such other corporation or
entity as appropriate) at any time prior to expiration of its
term, in which event the Association shall thereupon and
thereafter resume performance of all of its duties and
obligations. Notwithstanding anything to the contrary contained
herein, so long as a management agreement between the Association
and Deciarant (or such other corporation or entity as
appropriate) is in effect, Declarant (or such other corporati..a
or entity as appropriate) shall have and Declarant hereby
reserves to itself (or such other corporation or entity as
appropriate), the exclusive right to manage the Tract and perform
all the functions of the Association.

10. Real Estate Taxes. Real estate taxes are to be
separately assessed and taxed tc each Lot. 1In the event that for
any year the real estate taxes are not separately assessed and
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taxed to each Lot but are assessed and taxed on the Tract or part
thereof asg a whole, without a breakdown for each Lot, then each
Owner shall pay his or her proportionate share of the real estate
taxes assessed to the land comprising the Tract or that part
thereof that is assessed asg a whole, which shall be the ratio
that the square footage in such Owner’'s Lot bears to the total
square footage of all the land comprising the Tract or part
thereof ansessed as a whole, and shall pay such Owner's
proportionate share of the real estate taxes assessed on the
improvements on the Tract or part thereof assessed as a whole
based upon the ratio of the square footage of the Owner's

Dwglling Unit bears to the total square footage of all Dwelling
Units.

11. Utilities. Each Owner shall pay for its own utilities
which are separately metered. Utilities which are not separately
metered shall be treated and paid as part of the Common Expense
unless otherwise determined by the Association.

12. Maintenance, Repairs and Replacements. Maintenance,
repairs, replacements and upkeep of Lake A shall be furnished by
the Association, as a part of its duties, and the cost thereof
shall constitute a part of the Common Expenses. Maintenance of
any drainage facilities or pipes located in Lake A or in the
drainage or utility easements shall be furnished by the
Association as part of its duties and the costs thereof shall
constitute part of the Common Expenses.

Each Owner shall be responsible for maintaining and keeping
his Lot and all improvements thereon in a good, clean and
sanitary condition and shall do all work thereon which is not
required hereunder to be performed by the Association.

If any Owner shall fail so to maintain and keep such Owner’s
Lot or any part thereof in a good, clean and sanitary condition,
the Association may perform any work necessary to do so and
charge the Owner thereof for such cost, which cost shall be added
to ard become a part of the Owner’s assessment, and such cost
shall become immediately due, and sh2ll be secured by the
Association’s lien on the Owner’s Lot.

So long as the Tract is subject to this Declaration, each
Owner, by such Owner’s acceptance of a deed to any Lot,
irrevocably grants to the Association, its agents and employees,
the right to enter upon, across and over the Lot owned by such
Owner under such conditions as are reasonably necessary to effect
the maintenance, cleaning, repair or other work contemplated
herein.
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(a) The Architectural Review Roard. Ae a standing
committee »f the Association, there shall be, and hereby is,
established an Architectural Review Board consisting of
three (3) or more persons as may, from time to time, be
provided in the By-Laws. Until the Applicable Date, the
Architectural Review Board shall be the Initial Board of
Directors. After the Applicable Date, the Architectural
Review Board shall be appointed by the Board of Directors or
if not so appointed the Architectural Review Board shall be
the same as the Board of Directors.

(b) Purposes. The Architectural Review Board shall
regulate the external design, appearance, use, location and
maintenance of the Tract and of improvements thereon in such
manner as to preserve and enhance values and to maintain a

harmonious relationship among structures, improvements and
the natural vegetation and topography.

(c) Conditions. No improvements, alterations,
repairs, change of exterior colors {including, but not
limited to windows, doors, shutters, siding, soffits, trim,
garage docrs, roof singles or other roofing materials and
any appurtenant structures or fences), excavation, changes
in grade or other work which in any way alters the exterior
of any Lot or the improvements located thereon from its
natural or improved state existing on the date such Lot was
first conveyed in fee by the Declarant to an Owner shall be
made or dore without the prior approv: 1l of the Architectural
Review Board, except as otherwise expressly provided in this
Declaratior.. No building, fence, wall, Dwelling Unit, or
other structure shall be commenced, erected, maintained,
improved, altered, made or done on any Lot without the prior
written approval of the Architectural Review Board.

(d)  Erocedures. 1In the event the Architectural Review
Board fails to approve, modify or disapprove in writing an
application within thirty (30) dav: after delivery of such
application (and all plans, drawings, specifications and
other .tems required to be submitted to it in acc.rdance
with such rules as it may adopt), approval will be deemed
granted by the Architectural Review Board. A decision of
the Architectural Review Board (if a different board than
the Board cf Directors) may be appealed to the Board of
Directors which may reverse or modify such decision by at
least two-thirds (2/3) vote of the Directors then serving.
The Architectural Review Board may establish committees
consisting of two (2) or more of its members, which
committees shall exercise such powers of the Board as may be
delegated to them.
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{e) Maintenance of Architectural Control. The
Asscciation may not waive or abandon the procedure for
regulating and enforcing the arcaitectural design or
exterior appearance of the Dwelling Units nor for
maintaining Lake A without the prior written approval of all
Owners and all Mortgagees whose mortgage interests have been
made known to the Board of Directors in accordance with the
provisions of this Declaration.

14. Agsgssmgn;g

(a) Annual Accounting. Annually, after the close of
each fimcal year of the Association and prior to the date of
the annual meeting of the Association next follcwing the end
of such fiscal year, the Board shall cause to he prepared
and furnished to each Owner a financial statemant prepared
by a certified public accountant or firm of curtified public
accountants then serving the Association, which statement
shall show all receipts and expenses received, incurred and
paid during the preceding fiscal year.

{b) Pronosed Annual Budget. Annually, before the date
of the annua. meeting of the Association, the Board of
Direc:ors shall cause to be prepared a proposed annual
budge: for the next fiscal year estimating the total amount
of the Common Expenses for the next fiscal year and shall
furnish a copy of such proposed budget to each Owner at or
prior to the time the notice of such arnual meeting is
mailed or delivered to such Owners. The annual budget shall
be submitted to the Owners at the annual meeting of the
Agsgociation for adoption and, if so adopted, shall be the
basis for the Regular Assessments (hereinafter defined) for
the next fiscal year. At the annual meeting of the Owners,
the budget may be approved in whole or in part or may be
amended in whole or in party by a majority vote of the
Owners; provided, however, that in no event shall the annual
meeting of the Owners be adjourned until an annual budget,
either the propcsed annual budget or the proposed annual
budget as amended, is approved and adopted at such meeting.
The annual budget, the Regular Assessments and all sums
assessed by the Association shall be established by using
generally accepted accounting principles applied on a
consistent basis.

The annual budget and the Regular Assessments shall, in
addition, be established to include the creation and
maintenance of a replacement reserve fund for capital
expenclitures and replacement and repair of Lake A, which
replacement reserve fund shall be used for those purposes
and not for usual and ordinary repair expenses. Such
replacement reserve fund for capital expenditures and
replacement and repair of Lake A shall be maintained by the
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Association in a separate interest bearing account or
accounts with one or more banks or savings and loan
associations authorized to conduct business in Marion
County, Indiana selected from time to time by the Board.

The failure or delay of the Board of Directors to
prepare a proposed annual budget and to furnish a copy
thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners to
pay the Common Expenses as herein provided, whenever
determined, Whenever, whether before or after the annual
meeting of the Association, there is no annual budget
approved by the Ownars as herein provided for such next
fiscal year, the Ownare shall continue to pay regular
Assessments baged upon the last approved budget or, at the
option of the Board, basad upon one hundred and ten percent
(110%) of such last approved budget, as a Lemporary budget.

(c) Regular Asaesaments. The annual budget ap adopted
by the Ownaers shall, basud on the estimated cash requirement
for the Common Expenses in the next fiscal year as set forth
in said budget, contain a proposed assessment against each
Lot, which shall be the same ameunt for each Lot,
Immediately following the adoption of the annual budget,
each Owne: shall ba given written notice of such assessment
against such Owner’s Lot (hexrein called the "Regular
Assessment."). 1In the cvent the Regular Assessment for a
particular fiscal year is initially based upon a temporary
budget, such Regular Assessment shall be revised, within
fifteen (15) days following adoption of the final annual
budget by the Owners, to reflect the assessment against each
Lot based upon such annual budget as finally adopted by the
Owners. The aggregate amount c¢f the Regular Assessments
shall be equal to the total amount of expenses provided and
included in the final annual budget, including reserve funds
as hereinabove provided. The Regular Assessment against
each Lot shall be paid in advance in equal monthly
installmerts commencing on the first day of the first month
of each fiscal year and monthly thereafter through and
including the first day of the last month of such fiscal
year. Payment of the monthly installments of the Regular
Asgessment shall be made to the Board of Directors or the
Managing Agent, as directed by the Board of Directors;
provided, however, Owners may elect to pay assessments
quarterly, semi-annually or annually in advance. In the
event the Regular Assessment for a particular fiscal year of
the Association was initially based upori a temporary budget,
then the following shall apply:

(i) {f the Regular Assaessment based upon the finail
annual budget adopted by the Owners exceeds the
amount of the Regular Assessment based upon the
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payment
due shall be
payment, and all payments

thereafter during such fiscal year shall be

increased so that the Regular Assessment ag
finally determined shall be paid in ful] by the
remaining payments due in such fiscal year, or

(ii)

against the next payment or payments of the
Regular Assessment coming due, until the entire
amount of such excess has been so credited;

provided, however, that if an Owner had paid l.is Tegular
Assessment either quarte

rly, semi-annually or annually in
advance, then the adjustments set forth under (i) or (ii)
above shall be made by a ca

The Regular Assessment for

the Association shall become a 1
of the firg: day of each fiscal

even though the final determinat
Regular Asse
fact that an Owner has paid his
current fiscal year in vhole or
temporary budget and thereafter,

and Regular Assessment are finally determined, approved and
adjusted as herein provided, sells, conveys or transfers his

Lot or any interest therein, shall not relieve or release
such Owner c¢1 his successor a

the current figcal Yyear of
ien on each Beparate Lot asg
Year of the Association,

ion of the amount of such
been made by that date. The

in part based upon a
before the annual budget

determined, and such Owner an
such Lot shall be jointly and

Regular unpaid assessments furnished by the Association
pursuant to Paragraph 15 hereo

f prior to the final
determination ang adoption of

the annual kudget and Regular
Assessment for the year in which such statement is made
shall state that the matters set forth therein are subject

to adjustment upon determination and adoption of the final
budget ang Regular Assessment for such year, and all parties
to whom any such statement may be delivered or who may rely
thereon shall be bound by such final determinations.

Monthly installments of Regular Assessments shall be due and

d his successor ag Owner of
severally liable for the
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payable automatically on their respective due dates without
any notice from the Board or Association, and neither the
Board nor the Association shall be responsible for providing
any notice or statements to Owners for the same,

At least fifteen percent (15%) of the Regular
Assessment (excluding any amount assessed by Buffalo Creek
Associates, L.P.) shall be designated as a raserve fund for
maintenance, repairs or replacement of Lake A.

That portion of the Regular Assessment collected by
Declarant prior to the Applicable Date applicable to the
replacement reserve shall be held by the Initial Board and
if required, applied to the replacement of Lake A. To the
extent that such replacement reserve is not so applied, the
balance thereof shall be retained by the Association at the
Applicable Date.

(d) Special Agsessments. From time to time Common
Expenses of ar unusual or extraordinary nature or not
otherwise anticipated may arise. At such time and provided
that any such assassment shall have the assent of two-thirds
(2/3rds) of tre votes of each clasgs of Members who are
voting in person or by proxy at a meeting duly called for
this purpose, and further provided that the Declarant shall
not be any Owner’s agent, attorney-in-fact or proxy in this
vote pursuant to the third sentence of Paragraph 8(b) of
this Declaration, the Board of Directors shall have the full
right, power and authority to make special assessments
which, upon resolution of the Board, shall become a lien on
each Lot, prorated in equal shares except as hereinabove
provided with respect to Owners of Lots in the Tract and
Additional Real Estates (herein called "Special
Asgessment"). Without limiting the generality of the
foregoing provisions, Special Assessments may be made by the
Board of Directors from time to time to pay for capital
expenditures and to pay for the cost of any repair or
reconstruction of damage caused by fire or other casualty or
disaster to the extent insurance proceeds are insufficient
therefor under the circumstances described in this
Declaration.

(e) Initial Regular Agsessments. Notwithstanding any
other provision contained in the Declaration, the Articles
or By-Laws or otherwise, prior to the Applicable Date, the
annual budget and all Pegular Assessments and Special
Assegsments shall be established by the Initial Board
without any meeting or concurrence of the Owners; provided,
however, the Regular Assessments shall be determined in
accordance with the provisions contained in this Paragraph
14. Declarant guarantees that until January 1, 1996 the
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monthly Regular Assessment shall not exceed Ten and no/100
Dollars ($10.00).

The initial payment of the Regular Assessment with
respect to each Dwelling Unit (that is not owned by
Declarant or Dura Builders, Inc.) shall be in the amount of
Fifty and no/100 Dollars ($50.00) and shall be due on the
date of conveyance by Dura Builders, Inc. to such new owner.
Thereafter, payment of the Regular Assessment shall commence
on the first day of the first month of the next fiscal year.

Each Owner hereby authorizes the Association and the
Board of Directors and its officers to enter into the
aforesaid management agreement described in Paragraph 9 of
this Declaration and to adhere to and abide by the same.

(£) Entrance Area Assegsmentgs. In addition to any
Regular or Special Assessment, each Owner, each Multi-Family
Owner and Buffalo Creek Associates, L.P. ("Buffalo Creek
Associates") shall be obligated to pay an annual assessment
for the cost of maintaining, repairing, landscaping and
replacing the Entrance Area ("Entrance Area Assessment").
Such Entrance Area Assessment shall be paid by the Owners to
the Board of Directors and by the Multi-Family Owners to the
governing board of The Patios at Buffalo Creek Homeowners
Associe.icn, Inc., a formed or to-be-formed Indiana
not-for-r:ofit corporation {*.he Patios Association"). The
Board of Directors and the g<wverning board of The Patios
Association shall pay such Entrance Area Assessment tc
Buffalo Creek Associates. Buffalo Creek Associates shall be
obligated to maintain, repair, landscane and replace the
Entrance Area.

Each year Buffalo Creek Associates shall dotermine the
amount of the Entrance Area Assessment necessary to
maintain, repair, landscape and replace the Entrance Area.
Buffalo Creek Associates shall be required to pay
sixty-three percent (63%) of the Entrance Area Assessment.
The Owners, in the aggregate, shall be required to pay
twenty-twc percent (22%) of the Entrance Area Assessment.
The Owners’ share of the Entrance Area Assessment shall be
assessed zgainst all of the Owners in equal shares. The
Multi-Family Owners, in the aggregaie, shall be required to
pay fifteen percent (15%) of the Entrance Area Assessment.
The Multi-Family Owners’ share of Entrance Area Agsessment
shall be assessed against all of the Multi-Family Owners in
ecual shares.

Annually, prior to the dates of the annual meetings of
the Association and The Patios Association, Buffalo Creek
Associates shall give to the Association and The Patios
Association written notice of the Entrance Area Assessment
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against each Cwner or Multi-Family Owner'’s Lot. Payment by
each Owner of the Entrance Area Assessment is due on or
before the first day of the first month of each fiscal year
of the Association. Payment by each Multi-Family Owner of
the Entrance Area Assessment is due on or before the first
day of the first month of each fiscal year of The Patios
Association. Buffalo Creek Associates shall deposit the
Entrance Area Assessments, collected from the Board of
Directors, the governing board of The Patios Asgociation and
Buffalo Creek Associates, in a segregated account, which
account shall be used solely for the purpose of maintaining,
repairing, lardscaping and replacing the Entrance Area.

Annually, prior to the date of the annual meeting of
the Associaticn, Buffalo Creek Associates shall cause to be
prepared and furnished to the Association, a financial
statement showing all receipts and all expenses received,
incurred and paid during the preceding fiscal year with
respect to the Entrance Area. The Association shall furnish
to each Owner a copy of such financial statement.

Annually, prior to the date of the annual meeting of
The Patios Association, Buffalo Creek Associates shall cause
to be prepaid and furnished to The Patios Association a
financial statement showing all receipts and all expenses
received, incurred and paid during the preceding fiscal year
with respect to the Entrance Area. The Patios Association
shall furnish to each Multi-Family Owner a copy of such
financial statement.

In the event the funds held by Buffalo Creek Associates
for maintenance, repair and replacement of the Entrance Area
exceed the anticipated expenses for maintaining, repairing
and replacing the Entrance Area for the upcoming fiscal
year, Buffalo Creek Associates, in its sole discretion, may
dispense with the collection of the Entrance Area Assessment
for that year. Buffalo Creek Associates’ waiver of the
Entrance Area Assessment for any particular year shall not
constitute a waiver of Buffalo Creek Associates’ right to
collect or prohibit Buffalo Creek Associates from collecting
any Entrance Area Assessment for any subsequent year should
Buffalo Creek Associates determine that funds available for
maintaining the Entrance Area are sufficient.

The initial payment of the Entrance Area Assessment
shall be in the amount of Twenty-Five and no/100 Dollars
(5625.00) and shall be due on the date of conveyance by Dura
Builders, Inc. to such new Owner or new Multi-Family Owner.
Thereafter, the payment by each Owner of the Entrance Area
Assessment 138 due on or before the first day of the first
month of the next fiscal year of the Association, and the
payment by each Multi-Family Owner of the Entrance Area
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Assessmen: is due on or before the first day of the first
month of the next fiscal year of The Patios Association.

The obligation to pay the Entrance Area Assessment
shall be the obligation of the Owner of the Lot and
Multi-Family Owner of the Lot as of last day of the last
month of =ach fiscal year of the Association and The Patios
Association, respectively. For purposes of this provision,
Declarant and Dura Builders, Inc. shall not be considered to
be an Ownzr or Multi-Family Owner of any Lot.

Buffalo Creek Associates shall be entitled to
reasonablz compensation for its services in maintaining,
repairing, landscaping and replacing the Entrance Area, the
cost of wnaich shall be part of the Entrance Area Assessment.

The provisions of paragraphs 17(h) and (i} shall be
arplicable to any Entrance Area Assessment.

{g) Lake B Assessments. In addition to any Regular or
Special Assessment, each Owner and Buffalo Creek Associates
shall be obligated to pay an annual assessment for the cost
to create, recreate, restore, maintain, repair, renew or
replace Lake B, the depth or dimensions of Lake B, the
waterfalls or fountains located within Lake B, now or
hereinafter installed, or any pumps, equipment, structures
or appurtenances thereto, including but not limited to rip
rap, utility services, pipes, conduits, outlets, inlets,
wells or other similar structures comprising a part thereof
("Lake B Assessment"). Such Lake B Assessment shall be paid
to the Board of Directors and the Board of Directors shall
pay such l.ake B Assessment to Buffalo Creek Associates.
Buffalo Creek Associates shall be obligated to maintain,
repair and replace Lake B.

Each year Buffalo Creek Associates shall determine the
amount of the Lake B Assessment required to maintain, repair
and replace Lake B. Buffalo Creek Associates shall be
requiie” “o pay seventy-four percent (74%) of the Lake B

Assesg ... The Owners, in the aggregate, shall be required
to pay twenty-six percent (26%) of the Lake B Assessment.
The Owners' share of the Lake B Assessment shall be assessed

against all of the Owners in equal shares.

Annually, prior to the date of the annual meeting of
the Association, Buffalo Creek Associates shall give the
Association written notice of the Lake B Assessment against
each Owner’s Lot. Payment of the Lake B Assessment is due
on or before the first day of the first month of each fiscal
year of the Association. Buffalo Creek Associates shall
deposit the Lake B Assessments, collected from the
Association and Buffalo Creek Associates, in a segregated
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account, yhich account shall be used solely for the purpose
ot maintaining, repairing, landscaping and replacing Lake B.

Annuallv, prior to the date of the annual meeting of
the Association, Buffalo Creek Associates shall cause to be
prepared and furnished to the Association, a financial
statement showing all receipts and expenses received,
incurred and paid during the preceding fiscal year with
respect to Lake B. The Association shall furnish to each
Owner a copy of such financial statement.

In the event the funds held by Buffalo Creek Associates
for maintenance, repair and replacement of Lake B exceed the
anticipated expenses for maintaining, repairing and
replacing Lake B for the upcoming fiscal year, Buffalo Creek
Associates, in its sole discretion, may dispense with the
collection o the Lake B Assessment for that year. Buffalo
Creek Associates’ waiver of the Lake B Assessment for any
particular year shall not constitute a waiver of Buffalo
Creek Associates’ right to collect or prohibit Buffalo Creek
Associates firom collecting any Lake B Assessment for any
subsequent year should the Association determine that funds
available for maintaining Lake B are sufficient.

The 1nitial payment of the Lake B Assessment shall be
in the amount. of Twenty-Five and no/100 Dollars ($25.00) and
shall be due on the date of conveyance by Dura Builders,
Inc. to such new owner. Thereafter, the payment of the Lake
B Assgessment is due on or before the first day of the first
month of the next fiscal year of the Association.

The obligation to pay the Lake B Assessment shall be
the obligation of the Owner of the Lot as of the last day of
the last month of each fiscal year of the Association. For
purposes of this provision, Declarant and Dura Builders,
Inc. shall not be considered to be an Owner of any Lot.

Buffalo Creek Associates shall be entitled to
reasonable compensation for its services in maintaining,
repairing and replacing Lake B, the cost of which shall be a
part of the Lake B Assessments.

The provisions of paragraphs 17 (h) and (i) shall be
applicable to any Lake B Assessment.

(h) Failure of Owner to Pay Assessments. No Owner may
exempt itself from paying Regular Assessments, Special
Assesaments, Entrance Area Assessments or Lake B Assessments
from contributing toward the Common Expenses or toward any
other expense lawfully agreed upon by waiver of the use or
enjoyment of the Common Area or by abandonment of its Lot.
Each Owner shall be personally liable for the payment of all
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Regular, Special, Entrance Area and Lake B Assessments. If
an Owner constitutes more than one person, the liability of
the persons shall be joint and gseveral. If any Owner shall
fail, refuse or neglect to make any payment of any Regular
Assessment, Special Assessment, Entrance Area Assessment OX
Lake B Assessment when due, the lien for guch assessment on
the Owner’'s Lot and Dwelling Unit may be filed and
foreclosed by the Board of Directors for and on behalf of
the Associaticn as a mortgage on real property or as
ctherwise provided by law. Upon “he failure of the Owner to
make timely payments of any Assessment when due, the Board
may in its diecretion accelerate the entire balance of
unpaid assessments and declare the same immediately due and
payable, notwithstanding any other provisions hereof to the
contrary. In any action to foreclose the lien for any
assessments the Owner and any occupant of the Lot and
Dwelling unit shall be jointly and severally liable for the
payment to the Association of reasonable rental for such Lot
and Dwelling Unit and the Board shall be entitled to the
appointment of a receiver for the purpose of preserving the
Lot and Dwelling Unit and to collect the rentals and other
profits thereirom for the benefit of the Association to be
applied to the unpaid Regular Assessments, Special
Assessments, intrance Area Assessments oOr Lake B
Assessments. The Board may at its option bring suit to
recover a monay judgment for any unpaid Regular Assessment,
Special Assessment, Entrance Area Asgessment or Lake B
Assessments without foreclosing or waiving the lien securing
the same. In any action to recover a Regular Assessment or
Special Assessment, whether by foreclosure or otherwise, the
Board for and on behalf of the Association shall be entitled
to recover from the Owner of the respective Lot and Dwelling
Unit costs and expenses of such action incurred (including
but not limited to reasonable attorneys fees) and interest
from the date such assessments were due until paid at the
rate equal tc the Indiana statutory interest r.te on
judgments. The lien of the Assessments provided for herein
shall be subcrdinate to the lien of any first mortgage.

(i) Sub i n _to Mortgade.
Notwithstanding anything to the contrary contained in this
Declaration, the Articles or the By-Laws, any sale or
transfer of a Lot to a mortgagee pursuant to a foreclosure
on its mortgage or conveyance in lieu thereof, or a
conveyance to any person at a public sale in a manner
provided by law with respect to mortgage foreclosures shall
extinguish the lien of any unpaid installment of any Regular
Assessment, 3pecial Assessment, Entrance Area Assessment or
Lake B Assessment as to such installment which became due
prior to such sale, transfer or conveyance; provided,
however, that the extinguishment of such lien cannot relieve
the prior owner from personal liability therefor. No such
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sale, transfer or conveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale or
grantee in the event of conveyance in lieu thereof, from
liability for any installments of Regular Asgegsments,
Special Assessments, Entrance Area Assessments or Lake B
Assessments thereafter becoming due or from the lien
therefor. Such unpaid share of any Regular Assessments,
Special Assessments, Entrance Area Assessments or Lake B
Assessments, the lien for which has been divested as
aforesaid, shall be deemed to be a Common Expense
collectible from all Owners {including the party acquiring
the subject Lot from which it arose) ,

15. Mortgages.

(a) Notice to Corporation. Any Owner who places a
first mortgage lien upon such Cwner’s Lot, or the Mortgagee,
shall notify the Secretary of the Association thereof and
provide the name and address of the Mortgagee. A record of
such Mortgagee and name and address shall be maintained by
the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the
By-Laws or otherwise shall be deemed effectively given if
mailed to such Mortgagee at the address shown in such record
at the time provided. Unless notification of any such
mortgage and the name and addresgs of Mortgagee are fuinished
to the Secretary, either by the Owner or the Mortgagee, no
notice to any Mortgagee as may be otherwise required by this
Declaration, the By-Laws or otherwise shall be required and
no Mortgagee shall be entitled to vote on any matter to
which it otherwise may be entitled by virtue of this
Declaration, the By-Laws, a proxy granted to such Mortgagee
in connection with the mortgage, or otherwise.

The Association shall, upon request of a Mortgagee who
has furnished the Association with its rame and address as
hereinabeve provided, furnish such Mortgagee with written
notice of any default in the performance by its borcower of
any obligations of such borrower under this Declaration or
the By-Laws which is not cured within sixty (60) days.

(b) Notice of Un.paid Agsessments. The Association
shall, upon request of a Mortgagee, a proposed mortgagee, or
a proposecl purchaser who has a contractual right to purchase
a Lot, furnish to such Mortgagee or purchaser a statement
setting forth the amount of the unpaid Regular Assessments,
Special Asgessments, Entrance Area Assessments or Lake B
Assessments or other charges against the Lot, which
statement shall be binding upon :he Association and the
Owners, arc any Mortgagee or grantee of the Lot shall not be
liable for nor shall the Lot conveyed be subject to a lien
for any unpaid assessments or charges in excess of the
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amounts s2t forth in such statement or as such assessments
may be adjusted upon adoption of the final annual budget, as
referred 1o in Paragraph 14 hereof.

(c) Right of Mortgagee to Pay Real Estate Taxes or
Jvgurance Premjumg. Mortgagees shall have the right, but
not the obdligation, (1) to pay any taxes or other charges
against the Common Area, Lake A, Entrance Area or Lake B
which are in default and (2) to pay any overdue premiums on
hazard insurance for the Common Area, Lake A, Entrance Area
or Lake B or to secure new hazard insurance for the Common
Area, Lak=2 A, Entrance Area or Lake B on the lapse of a
policy. Any Mortgagee making such payment shall be
immediately reimbursed by the Association.

(d) Noti f C i 1
Mortgagees shall be timely notified of any condemnation loss
or casuaity loss which affects a material portion of the
Tract or any Dwelling Unit. Mortgagees shall also be timely
notified of any lapse, cancellation or materi.l modification

of any insurance policy or fidelity bond held by the
Association.

(e) Notice to Insurers and Guarantors. Any guarantor
of a firs: mortgage or any insurer shall, upon notification
and request to the Associstion, receive the same notices as
are required to be given to Mortgagees.

16. Insurance.

(a) Casualty Insurance. The Association shall
purchase a master casualty insurance policy affording fire
and extended coverage insurance insuring all of Lake A, as
applicable, in an amount consistent with the full
replacement value of the improvements which, in whole or in
part, comprise Lake A. If the Board of Directors can obtain
such coverage for reasonable amounts, they shall also obtain
"all risk" coverage. The Board of Directors shall be
responsible for reviewing at least annually the amount and
type of insurance and shall purchase such additional

insurance as is necessary to provide the insurance required
above.

All proceeds payable as a result of casualty losses
sustained which are covered by insurance purchased by the
Association as hereinabove set forth shall be paid to it or
to the Board of Directors, who shall use or disburse such
fund as appropriate.

Buffalo Creek Associates shall purchase a master
casualty insurance policy affording fire and extended
coverage insurance insuring all of Lake B and Entrance Area.
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as applicable, in an amount consistent with the full
replacement value of the improvements which, in whole or in
part, comprise Lake B or the Entrance Area, the cost of
which shall be part of the Entrance Area Assessment or the
Lake B Assessment. If Buffalo Creek Associates can obtain
such coverage for reasonable amounts, they shall also obtain
"all risk" coverage. Buffalo Creek Associates shall be
responsible for reviewing at least annually the amount and
type of insurance and shall purchase such additional

insurance as is necessary to provide the insurance required
above.

All prcceeds payable as a result of casualty losses
sustained which are covered by insurance purchased by
Buffalo Creek Associates as hereinabove set forth shall be
naid to it, who shall use or disburse such fund as
appropriate.

Each Owner shall be solely responsible for obtaining
and maintaining casualty insurance on such Owner’'s Dwrlling
Unit and the contents of such Dwelling Unit and such Owner’s
personal property stored elsewhere on the Tract.

{(b) Piblic Liabjility Insurance. The Association shall
also purchase a master comprehensive public liability
insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time but not
less than $1,000,6000 for bodily injury, including deaths of
persons and property damage arising out of a single
occurrence. Such comprehensive public liability insurance
policy shall cover the Association, the Board of Directors,
any committee or organ of the Association or Board, any
Managing Agent appointment or employed by the Ass.ciation,
all persons acting or who may come to act as agen 8 or
employees of any of t'ie foregoing with respect to the Tract.
Such public liability insurance policy shall contain a
"severability of interest" claus~ or endorsement which shall
preclude the insurer from denying the claim of Buffalo Creek
Associates because of neygyligent acts of any Owners. Such
public liability insurance policy shall contain a provision
that such policy shall not be canceled or substantially
modified without at least ten (10) days written notice to
the Association.

(c) OQther Insurance. The Association shall also
obtain any other insurance required by law to be maintained,
including but not limited to workmen’s compensation and
occupational disease insurance, and such other insurance as
the Board of Directors shall from time to time deem
necessary, advisable or appropriate, including, but not
limited to, liability insurance on vehicles owned or leased
by the Asscciation and officers’ and directors’ liability
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policies. Such insurance coverage shall also provide for
and cover cross liability claims of one irsured party
against another insured party. Such insvr-ance shall inure
to the benefit of each Owner, the Association, the Board of
Directors and any Managing Agent acting on behalf of the
Asgociation. Fach Owner shall be deemed to have delegated
to the Board of Directors his right to adjust with the
insurancs companieg uall losses under the pnlicies purchased
by the Board of Directors the proceeds of which are payable
to the Board or the Association.

(d) General Provisions. The premiums for all
ineurance hereinabove described shall be paid by the
Association as part of the Common Expenses, except for the
insurance purchased by Buffalo Creek Associates.

In :the event of condemnation of all or any part of the
Common Area, the Association, a owner of the Common Area,
shall represent the Owners in any negotiation or settlement
regarding such condemnation. No Ownar or any other party
shall have priority over any rights of a Mortgagee pursuant
to its mortgaus in the case of distribution to such Owners
c¢f insurance proceeds or condemnation awards for iosses to
or a taking of Common Area. Notwithstanding the foregoing,
under no circumstances shall any distribution of insurance
proceeds or condemnation awards as relates to the Common
Area be made by the Association to any Owners or Mortgageec
if to de so would be in violation of the Indiana Nonprofit
Corporation Act of 1991, Indiana Code 23-17-1-1 et seq. or
if the same would constitute a distribution of earnings,
profits or pecuniary gain to the members of the Association;
in any such event, any such insurance proceeds or
condemnation awards shall be retained by the Association for
use in the payment of its expenses of operation.

(e) Ingurance by Qwners. Each Owner shall F\rchase at
its own expense a comprehensive public liability insurance
policy ir. such amount or amounts as such Owner shall deem
appropriate from time to time but not less than One Million
and no/1C0 Dollars ($1,000,000.00) for bodily injury,
including deaths of persons and property damage arising out
of a single occurrence. Each Owner shall furnish to
Declarant evidence of such insurance. Each Owner shall have
the right to purchase such additional insurance at its own
expense as such Owner may deem necessary.

17. Cagualty and Restoration.

(a) Restoration of Dwelling Units.

(i) Damage to or destruction of any Dwelling Unit
due to fire or any other casualty or disaster
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shall he promptly repaired and reconstructed
by the Owner or Owaers of such Dwelling Unit
or Dwelling Units that are damaged or
destroyed.

(i1} For purposes of subparagraph (1) above,
rerair, reconstruction and restoration shall
mean construction or rebuilding of the
Dwelling Units to as near as possible the
same condition as they ed immediately prior
to the damage or destruction and with the
same type of architecture.

(b) Restoration of Lake A. 1In the event of damage to
or destruction of any of Lake A due to fire or any other
casualty or disaster, the Association shall oromptly cause
the same o be repaired and reconstructed. ‘rhe proceeds of
insurance carried by the Association, if any, shall be
applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received
by the Association as a result cf any such fire or any other
casualty or disaster are not adequate to cover the cost of
repair and reconstruction of Lake A, or in the event there
are no insurance proceeds, the cost for restoring the damage
and repairing and reconstructiny Lake A so damaged or
destroyed (or the costs thereof in excess of insurar .
proceeds received, if any) shall be assessed by the
Associaticn against all of the Owners in equal shares. Any
such amounts assessed against the Owners shall be assessed
as part of the Common Expenses and shall constitute a lien
from the time of assessment as provided herein.

For purposes of this Paragraph 17(b), repair,
reconstruction and restoration shall mean constructing or
rebuilding Lake A to as near as possible the same condition
as immediately prior to the damage or destruction and with
the same type of architecture.

(c) Restoration of the Entrance Area and Lake B. 1In
the event of damage tc or destruction of any of Lake B or
the Entrance Area due to fire or any other casualty or
disaster, Buffalo Creek Associates shall promptly cause the
same to be repaired and reconstructed. The proceeds of
insurance carrieg by the Association or Buffalo Creek
Associates, if any, shall be applied to the cost of such
repair and reconstruction.

1. the event the insurance proceeds, if any, received
by the Association or Buffalo Creek Associates as a reault
of any such fire or any other casualty or disaster are not
adequate to cover the ccst of repair and reconstruction of
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Lake B or the Entrance Area, or in the event there are no
insurance proceeds, the cost for restoring the damage and
repairing and reconstructing Lake B or the Entrance Area so
damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be assessed by
Buffalo Creek Associates against all of the Owners,
Multi-Family Owners and Buffalo Creck Associates, as
applicakle, by the same percentages as the Lake B
Asgessments and the Entrance Area Assessments. Any such
amounts assessed against the Owners shall be assessed as
part of the Lake B Asscssments or the Entrance Area
Assessment and shall constitute a lien from the time of
assessment as provided herein. Any such amounts assessed
against the Multi-Family Owners shall be assessed as part of
the Entrance Area Assessments and shall constitute a lien
from the time of assessment as provided herein.

For purposes of this Paragraph 17(c), repalr,
reconstruction and restoration shall mean constructing or
rebuilding Lake B oxr the Entrance Area to as near as
possille the same condition as immediately prior to the
damage or destruction and with the same type of
architecture.

18. Covenante ard Restrictions. The following covenants
and restrictions on the use and enjoyment of the Lots, Dwelling
Units, Commor. Area, Lake A and Lake B shall be in addition to any
other covenarts or restrictions contained herein and in the Plat,
and all such covenants and restrictions are for the mutual
benefit and protection of the present and future Owners and shall
run with the land and inure to the benefit of and be enforceable
by any Owner, or by the Association. Present or future Owners or
the Association shall be entitled to injunctive relief agzinst
any violatior or attempted violation of any such covenants and
restrictions, and shall, in addition, be entitled to damages for
any injuries or losses resulting from any violations thereof, but
there shall ke no right of reversion or forfeiture resulting from
such violaticn. These covenants and restrictions are as follows:

{a) All Lots and Dwelling Units shall be used

exclusively for residential purpouses and for occupancy by a
single family.

(b) Nothing shall be done or kept in any Dwelling
Unit, or on any Lot which will cause an increase in the rate
of insurance on any Dwelling Unit or the contents thereto.
No Owner shall permit anything to be done or kept in hig
Dwelling Unit or on his Lot which will result iu a
carcellation of insurance on any Dwelling Unit, or which
would be in violation of any law or ordinancas or the
requirements of any insurance underwriting or rating bureau.
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(c) No nuisance shall be permitted and no waste shall
be committed in any Dwelling Unit or on any Lot.

(d' No Owner shall cause or permit anything to be hung
or displayed on the outside of the windows of such Owner's
Dwelling Unit or placed on the outside walls of any
building, and no sign, awning, canopy, shutter or radic or
television antenna or other attachment or thing shall be
affixed to or placed upon the exterior walls or roofs or any
other parts of any building without the prior consent of the
Architectural Review Board. No satellite dishes or
above-ground pools shall be permitted. Basketball goals
attached to garages shall not be permitted on any Lot. Free
standing basketball goals may be constructed upon approval
of the Architectural Review Board. However, free standing
basketball goals shall not be permitted in the rear yards of
any Lake Lots and shall be kept from view of Lake A and Lake
B.

(e) No animals, livestock or poultry of any kind shall
be raised, bred or kept in any Dwelling Unit or on any Lot
or any cf the Common Area, except that pet dogs, cats or
customary household pets may be kept in a Dwelling Unit,
provided that such pet is not kept, bred or maintained for
any commercial purpose, and does not create a nuisance. The
Board may adopt such other rules and regulations regarding
pets as it may deem necessary from time to time. Any pet
which, in the judgment of the Board, is causing or creating
a nuisance or unreasonable disturbance or noise, shall pe
permanently remcved from the Tract within ten (10) days

after written notice from the Board to the respective Owner
to do so.

(£} All clotheslines, equipment, garbage cans, service
yards, woodpiles or storage piles ghall be kept from view of
neighboring homes and streets. No clotheslines shall be
permitted on any Lake Lots. All rubbish, trash or garbage
shall be stored in closed sanitary containers in arcas
designatzd by the Association, shall be regularly removed
from the premises, and shall not be allowed to accumulate on
any part of the Tract. Trash may be stored in enclosed
containers provided by the Association for that purpose.

All clotheslines shall be confined to patio areas and shall
be below the height of the patio fence.

(g) No industry, trade, or other commercial or
religious activity, educational or otherwise, designed for
profit, altruism or otherwise, shall be conducted, practiced
or permitted on the Tract.

(h)  ©Only standard real estate signs, e.g., "for sale,"
"for rent" or "for lease" signs shall be maintained or
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permitted on any part of the Tract, any Lot or any Dwelling
Unit.

(1) All Owners and members of their families, their
guests, or invitees, and all occupants of any Dwelling Unit
or other persons entitled to use the same, shall obsgerve and
be governed by such rules and regulations as may from time
to time be promulgated and issued by the Board.

(j) No boats, campers, trailers of any kind, buses,
mobile homes, recreational vehicles, trucks (larger than 3/4
ton), motorcycles, mini bikes or mopeds chall be permitted,
parked or stored anywhere within the Tract except as
otherwise specifically permitted by the Board. No repair
work shall be done on the Tract on any vehicles, including
passenger automobiles.

(k) No Owner may rent or lease his Dwelling Unit for
transieat or hotel purposes.

(1) Any Owner who leases a Dwelling Unit shall lease
the entire Dwelling Unit and shall have a written lease
which shall provide that the lease is subject to the
provisions of the Declaration and any failure of the lessee
to comply with the terms of the Declaration, shall be a
default under the lease.

(m) The development of the Tract and the use of the
Tract shall be subject to the terms and provisions of the
Final Proposed Preliminary Plan for The park at Bffalo
Creek presented and adopted as part of Rezoning Petition
No. 89-7Z-106 as amended by Approval Petition No. 93-AP-62
and Approval Petition No. 94-AP-5.

(n) The minimum floor area for Dwelling Units on Lots
12, 13. 14, 23, 24, 25, 52, 53, 54 and 67 through 76 shall
be 1,200 square feet, exclusive of garages, porches and
other accessory structures. The minimum floor area for
Dwellirg Units on all other Lots shall be 1,000 square feet,
exclusive of garages, porches and oth::r accesuyory
structures. The minimum ground floor area for Dwelling
Units containing more than one story on such other Lots
shall be 700 square feet, exclusive of garages, porches and
other accecsory structures.

(o) All driveways shall be paved with eitler asphalt
or concrete.

(p)  All Dwelling Units shall include a two-car
attached garage.
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{q) No unattached accessory buildings for storage or
other purposes shall be erected, altered, placed or
permitted to remain on Lots 12, 13, 14, 23, 24, 25, 52, s3,
54, 67 through 7s.

(r) The landscaping and fencing placed around the
perimeter of the Tract, as required by commitments filed in
connection with Rezoning Petition 89-2-106 shall be
maintained by the Owner of the Lot upon which such
landscaping and fencing is located.

(s) No pools, fences, docks, outbuildings, accesgsory
buildings for storage or other purposes, or other structures
or buildings, except a Dwelling Unit and decks attached to
the rear of :he Dwelling Unit which do not extend further
than 15 feet from the Dwelling Unit, shall be erected,
altered, placed or permitted to remain on the Lake Lots,

(t) No spa or hot tub shall be placed further than 20
feet from the rear of a Dwelling Unit and shall be kept from
view of neighboring homes and streets.

Notwithstand:ing anything to the contrary contained herein or
in the Articles or By-Laws, including, but not limited to, any
covenants and restrictions set forth herein or otherwise,
Declarant shall have the right to use and maintain any Lots and
Dwelling Units owned by Declarant and other portions of the Tract
(other than individual Dwelling Units and Lots owned by Owners
other than Declarant), all of such number and size and at such
lecations as Declarant in its sole discre-ion may determine, as
Declarant may deem advisable or necesgsary in its sole discretion
to aid in the construction of Dwelling Units and the sale of Lots
and Dwelling Units or for the conducting of any business to
activity attendant thereto, including, but not limited to, model
Dwelling Units, storage areas, construction yards, signs,
congtruction offices, sales offices, management offices and
business offices. Declarant shall have the right to relocate any
or all such facilities so used or maintained by Declarant and
such facilities skall not be or become part of the Common Area,
unless so designated by Declarant, and Declarant shall have the
right to remove ttre same from the Tract at any time.

19. Amendmert of Declaration.

(a) Gererally. Except as otherwise provided in this
Declaration, amendments to this Declaration shall be
proposed and adopted in the following manner:

(i) Notice. Notice of the subject matter of any
proposed amendment shall be included in the
notice of the meeting at which the proposed
amendment is to be considered.
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(1i)

(iv)

(v)

(vi)

Regolution. A resolution to adopt a proposed
amendment may be proposed by the Board of
Directors or Owners having in the aggregate
at least a majority of the votes of all
Owners.

Meeting. The resolution concerning a
proposed amendment must be adopted by the
designated vote at a meeting duly called and
held in accordance with the proviesions of the
By-Laws.

Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not
less than seventy-five percent (75%) in the
aggregate of the votes of all Owners. In the
event any Lot or Dwelling Unit is subject to
a first mortgage, the Mortgagee shall be
notified of the meeting and the proposed
amendment in the same manner as an Owner if
the Mortgagee has given prior notice of its
mortgage interest to the Board of Directors
in accordance with the provisions hereof.

Special Amendments. No amendment to this

Declaration shall be adopted which changes
(1) the applicable share of an Owner'’s
liakility for the Common Expenses, or the
method of determining the same, or (2} the
provisions of this Declaration of

Paragraph 16 with respect to casualty
insurance or fidelity bonds to be maintaired
by the Association, or (3) the provisions of
Paragraph 17 of this Declaration with respect
to reconstruction or repair of the Common
Area or Dwelling Units in the event of fire
or any other casualty or disaster, or (4) the
provisions of Paragraph 13 of this
Declaration establishing the Architectural
Review Board and providing for its functions,
or (5) the provisions of Paragraph 14 of this
Declaration with respect to the commencement
of assessments on any Lot, without, in each
and any of such circumstances, the unanimous
approval of all Owners and of all Mortgagees
whose mortgage interests have been made known
to the Board of Directors in accordance with
the provisions of this Declaration.

Additional Special Amendmentg. No amendment
to this Declaration shall be iicorted which
imposes a right of first refusral or similar
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restriction or which changes (1) the method
of voting, or (2) the responsibility for
maintenance, repair and replacement of the
Common Area, Lake A, Lake B and Dwelling
Units, or (3) the rights to use the Common
Area, or (4) annexation of property to The
Park at Buffalo Creek Section IA (other than
as provided in Paragraph 20), or (5) the
boundaries of any Dwelling Unit, or (6) the
leasing of Dwelling Units, or (7) the
termination of the applicability of this
Declaration, or (8) any provisions which are
for the express benefit of Mortgagees without
the consent of at least ninety percent (90%)
of the votes of the Owners for the first
twenty (20) years after the recording of this
Declaration and thereafter at least seventy-
five percent (75%) of the votes of Owners and
the consent of Mortgagees holding mortgages
on fifty percent (50%) of the Dwelling Units
subject to mortgages.

(vii) Recording. Each amendment to the Declaration
shall be executed by the President and
Secretary of the Association and shall be
recorded in the office of the Recorder of
Marion County, Indiana, and such amendment
shall not become effective until so recorded.

(viii) Failu . Any
Mortgagee who receives a written request to
approve an amendment and fails to give a
negative response within thirty (30) days
after receiving such request shall be deemed
to have approved such request.,

(b)  Amendments by Declarant Only. Notwithstanding the
foregecing or anything elsewhere contained herein or in any
other documents, the Declarant shall have and hereby
reserves the right and power acting alone and without the
consent. or approval of the Owners, the Association, the
Board of Directors, any Mortgagees or any other Person to
amend or supplement this Declaration at any time and from
time to time if such amendment or supplement is made (i) to
comply with 1 .quirements of the Federal National Mortgage
Association, the Government National Mortgage Asgociation,
the Feceral Home Loan Mortgage Association, the Department
of Housing and Urban Development, or any other governmental
agency or any other public, quasi-public or private entity
which performs (or may in the future perform) functions
similar to those currently performed by such entities,

(ii) to induce any of such agencies or entities to make,
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purchase, sell, insure or guarantee first mortgages covering
Lots and Dwelling Units, (iii) to bring this Declaration
into compliance with any statutory requirements or (iv) to
correct clerical or typographical errors in this Declaration
or any Exaibit hereto or any supplement or amendment
thereto. 1In furtherance of the foregoing, a power coupled
with an interest is hereby reserved and granted to the
Declarant to vote in favor of, make, or consent to any
amendments described in this Paragraph 19 on behalf of each
Owner as proxy or attorney-in-fact, as the case may be.

Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Lot or Dwelling
Unit. and :he acceptance thereof shall be deemed to be a
grant and acknowledgment of, and a consent to the
reservation of, the power to the Declarant to vote in favor
of, make, execute and record any such amendments. The right
of the Declarant to act pursuant to rights reserved or
granted under this Paragraph 19 shall terminate at such time
as the Declarant no longer holds or controls title to any
part or portion of the Tract.

{c) mendm .
Notwithstanding anything to the contrary contained herein or
in the By-Laws, there shall be no amendment of the

Declaration prior to the Applicable Date without the consent
and approval of Declarant.

20. Annexation of Additional Real Estate. 1In addition to
The Park at Buffalo Creel Section IA, Declarant is the owner or
has the right to purchase certain real estate described in the
attached Exhibit D, Exhibit E and Exhibit F which are
inccrporated herein by reference and which is located contiguous

to The Park at Buffalo Creek Section IA ("Additional Real
Estate") .

At any time pricr to the Applicable Date, Declarant, without
the consent of the Owners, may, but is not obligated to, develop
the Additional Real Estate or any part thereof, substantially the
same manner as The Park at Buffalo Creek Section IA and file one
or more Supplerental Declarations and Plats for such Additional
Real Estate or part thereof as it desires and convey the Common
Area and Lake A thereof to the Association; provided, however,
that the maximum number of Dwelling Units which may be contained
in the total development shall not be more than seventy-six (76)
and such units shall be consistent with the quality of
construction of previous nits.

In the event the Additional Real Estate or any part thereonf
are platted in a manner similar to The Park at Buffalu Creek
Section IA, the Owners of such Lots in the Additional Real Estate
or parts thereof, shall have the same rights and obligations as
the Owners herein, and the Association shall have the same
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jurisdiction and authority over such Additional Real Ratate or
parts thereof as its authority and jurisdiction harein.

In the event Declarant decides not to develop or plat the
Additional Real Estate or any part of it in a manner similar to
The Park at Buffalo Creek Section IA, Declarant shall file a
declaration stating that the Additional Real Estate or any part
thereof shall not be developed as contemplated herein; provided,
however, any part of the Additional Real Estate for which a
supplemental declaration has not been filed by the Applicable
Date, shall be automatically removed from the possibility of
having the Association provide for the maintenance, repair,
replacement, administration and operation of such part of the
Additional Real. Estate, unless such is established by the Owners
in the Tract and those in the Additional Real Estate.

Regardleds of the method of development of ths Additional
Real Estate and whether or not all or any part of the Additional
Real Estate comes within the jurisdiction of the Association or
subject to tne Declaration, Declarant reserves unto itself, its
successors and assigns, for the use and benefit of that part of
the Additional Real Estate not coming within the jurisdiction of
the Association or subject to the Declaration, the right and
easement to enter upon the streets of The Park at Buffalo Creek
Section IA to provide ingress and egress to the Additional Real
Estate.

Declarant hereby grants to the Owners in The Park at Buffalo
Creek Section A the right and easement to enter upon any streets
and roadways that may exist upon development of the Additional
Real Estate to provide ingress and egress to The Park at Buffalo
Creek Section A as may be necessary.

It is the purpose and intent of the easements herein granted
and reserved to provide free and unrestricted use and access
across the roadways and streets of the Tract and Additional Real
Estate, no matter how developed, for the owners of the Tract and
Additional Rea.. Estate, their guests, invitees, and all public
and quasi-public vehicles, including, but not limited to, police,
fire and emergency vehicles, trash and garbage collection, post
office vehicles and privately owned delivery vehicles.

The assegsment which the Owner of each Lot in the Additional
Real Estate or part thereof, if within the jurisdiction of the
Association, shall be obligated to pay shall be equal to that
paid by any Owner herein and shall commence on the date of
conveyance of such Lot by Declarant. No assessment (Reguler,
Special or otherwise) on any Lot in the Additional Real Estate
shall be due until such Lot has been conveyed by Declarant or the
Dwelling Unit thereon is nccupied for residential purposes.
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21. Bcceptance and Ratification. All present and future
Owners, Mortgagees, tenants and occupants of the Lots shall be
subject to and shall comply with the provisions of this
Declaration, the Articles of Incorporation, and the By-Laws
incorporateg harein by reference, and the rules and regulations
as adopted by :he Board of Directors as each may be amended from
time to time. The acceptance of a deed of conveyance or the act
of occupancy of any Lot ghall constitute an agreement that the
provisions of :-hig Declaration, the Articles of Incorporation,
the By-Laws, and rules and regulations, as each may be amended or
Supplemented f:om time to time, are accepted and ratified by such
Owner, tenant or occupant, and all such provisions shall be
covenants runn:ing with the land i
person having
Tract as thoug

length in each and every deed, conveyance, mortgage or lease
thereof. All persons, corporations, partnerships, trusts,
associations, : it who may occupy, use, enjoy
or Lots or any part of the Tract in any manner
shall be subject to the Declaration, the Articleg of
"Incorporaticn, the By-Laws, and the rules and regulations

applicable thereto ag each may be amended or supplemented from
time to time.

22. Negligence. Each Owner shall be liable for the expense
of any maintenance, repair or replacement rendered necessary by
such Owner’s negligence or by that of any member of such Owner's
family or its glests, employees, agents or lessees to the extent
that such expense isg not covered by the proceeds of insurance
carried by the Association. Each Owner shall pay the amount of

any increase in insurance premiums occasioned by such Cwner’sg
misuse, occupancy or abandonment of hig Lni or its
appurtenances o:r of the Common Area and Overali Common Area.

- Costs :ad Attornevs’ Fees. In any proceeding arising
because of failure of an Owner to make any payments required or
to comply with any provision of this Declaration, the Articles of
Incorporation, the By-Laws, or the rules and regulations adopted
pursuant thereto as each may be amended from time to time, the
Association shall be entitled to recover its reasonable
attorneys’ fees incurred in connection with such default or
failure.

Waiver. No Owner may exempt himself from liability for
his contributior. toward the Common Expenses by waiver of the use
Oor enjoyment of any of the Common Area or Lake A or by
abandonment of his Lot.

25. Severability Clause. The invalidity of any covenant,
restriction, condition, limitation or other provision of this
Declaration, the Articles or the By-Laws, shall not impair or
affect in any manner the validity, enforceability or effect of

39




-

the rest of this Declaration, the Articles, or the By-Laws, and
each shall be enforced to the greatest extent permitted by law,

26. Prcpnouns. Any reference to the masculine, feminine or
neuter gender herein shall, unless the context clearly requires
to the contrary, be deemed to refer to and include all genders.

And the singular shall include and refer to the plural and vice
versa as appropriate.

27. Interpretation. The captions and titles of the various
articles, sections, subsections, paragraphs and subparagraphs of
this Declaration are inserted herein for ease and convenience of
reference only and shall not be used as an aid in interpreting or
construing ttis Declaration or any provision hereof.

28. Corflict of Terms. This Declaration and the plat
covenants 1are intended to be complementary and supplementary to
one another. In the event of any conflict between the terms of
one or more thereof, such terms shall, to the fullest extent
reasonably pcssible, be construed to be complementary. However,
if such terme cannot be construed as complementary, then the
terms of this Declaration shall govern.

29. The Plat. The Plat of The Park at Buffalo Creek
Section IA is incorporated into this Declaration by reference and

will be filed in the office of the Recorder of Marion County,
Indiana.

IN WITNESS WHEPEOF, the undersigned has caused this
Declaration to be nxecuted the day and year first above written.

BUFFALO CREEK DEVELOPMENT,
INCORPORATED

\/’Z—g%\

By:

John C. Hart, Jr., President
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STATE OF INDIANA )

) 8S:
COUNTY OF )

——— s

Before me, a Notary Public in and for s8aid County and State,
personally appeared John cC. Hart, Jr., the President, of Buffalo
Creek Development, Incorporated, who, after having been duly
8worn, acknowledged the execution of the foregoing Declaration of

Covenants and Restrictions of The Park at Buffalo Creek Section
IA for and on behalf of such corporation,

WITNESS, my hand and Notarial Seal thisg ‘Zgujday of
o/ ¢« 1994,

' " ~—
BRENDA SHERWOOD, Notary Py E éﬂ \Sﬂ -
My Cumimission Exgrirne: iy, 5, 1035 : UG Lane

County f Residence, Marton ) Notary Public

My Commission Expires: My County of Residence:

This instrument prepared by inerese Fehribach Coffey, Attorney at
Law, Wooden MclLaughlin & Sterner, 1600 Capital Center South, 201
North Illinois Street, Indianapolis, Indiana 46204,

APPROVED THIS oo 23 X
DAY OF_,..Y.V_\::B_.,.,.. SRS Eh o P

BELY T '

— \a..@.‘.., "v’\6><:_.._i3n!\r"9w.‘ﬂ
~——

M. \WCRUDATA\TFC\BC. DEV\THEPARY. DEC 41




EXHIBIT "'A"

LEGAL DESCRIPTION
THE PARK AT BUFFALO CREEK SECTION IA

A part of the Southeast Quarter of Section 24, Township 14 North, Range 3 East
of the Second Principal Merdian in Perry Township, Marion County, Indiana, more
particularly described as follows:

Ccmmencing at a P.K. nail in South County Line Road at the Sou:thwest comer of
the East Half of the West Haif of the Southeast Quarter of Sectlon 24, said comer
being North 89°32'01" East along the South line of said Quarter 838.03 feet from the
Southwest comer of said Quarier: thence North 00°13'55" East along the West line of
said fraction 1327.92 feet to a MSE capped rebar on the South line of the North Half of
said Southeast Quarter; thence South 89°33'19° West along said South line 45.64 feat
to the Point of Beqinning; thence continuing Scuth 89°33'19" West along said South
line 791.98 feat; thence Morth 00°14'57" East 658.53 feet; thence South 89°45'03" Egst
245,24 feet; trence South 78°45'02" East 159.84 feet; thence South 68°46'56" East
50.65 feet; thence South 78°23'40" East 142.85 feet; thence South 07°16'21" Waest
211.60 fest, thence South 45°10'20" East 195.06 feet; thence South 44°08'24" East
125.40 feet; thence South 00°26'41" East 135.68 feet to the Point of Baginning,
containing 9.60 acres more ar less, subject to highways, rights-of-way, and easements,
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EXHIBIT nEu

Cartificate of Survey
Buttalo Cruek Triplex Areq |

A >ar? of the Southeast Quarter of Section 24, Townsnip
14 Nertn, Range 3 Zgs7 of *he Second Principal Meridian in
2erry Townsnio, Marion Counry, Indiana mors particularly
described cs ‘ol lows:

Commancing at  a Harrisen Monument in Sheiby Streot at
the NorthedsT corner of the Southeast Ouarter of Section 24,
Township 14 Norsh, Ranqge 3 £as%; thencs South 00°11'38® vest
in Sheldy Sfrser and dlong the Edst line of aaid OuaTer
162.00 feet o a PX nail in Sheldy Sirset: thence South
39°34°36" Yesr sarallel with the North |ine of said Ouarter
50,00 fset o the 3oint of Seqinning; thancs continuing
South 39°34'36" ves® paralial with said Nor<h |ine 1280. 35
*aet: thence Norrh 00°41'IS* faar 37.01 fewr;
thence Norsh 33°34'16* :fgs+
paral ei «itn 3qic NorTh line 7199.32 fesr; Thencs South
$4°42' 01" East 50,24 teer; thene North 39°34'36' fast
parailel wi™h sqid North line 285.74 feer to The Point of
Curvarurs of g aurve concave Southeriy havirg a central
onqla of 25°28'ST* and a radius of 160.00 ‘test: therce
fasterly along said curve aon arc distancs of 71,16 feet
{said ¢rz Daing subrenced dy 4 chord having o dearing of
SOUTh 17°40°S5' a8t and g gistonce of i0. 58 feat); thence
Nor=n 1S%33'13' Zest radial 'o said curve 5.00 ‘est: hence
Soutn 64°S5'27¢ Zost 30.30 feet; thence Sourh 00°11'13° vest
oargilel with the £asT 1ine of sald OQuarter 46. 14 feet to
the Point of Jeqiming sonraining 2. 142 acres. swject ro
hignwars, rignrs-of-way, and Ksemantsa.

Corners wvera sstauiisned and inbrovements located cs
shown her son,
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EXHIBIT "B" (continued)
LAND DESCRIPTION

3ufZals Treeax Triplex Saczian 2

A part of

14 Norzth, Range of the Second ?rincipal Merid:.an in

Quarster .32.9 <
fouta 39°34'36" sest parallal with the Ner=- line ¢l said
Quarzter 134C.95 feez to tThe loinc of Beginning; tnence South
00°4°°.5 " 'wWesZ 330.00 Zeez; =zhence Nor=-- 76223/42" West
120.00 l2eT; Tlhence lerth 3.°23742" Wes- 252.00 Zaet; thence
A3pTn 9TMITILTM Iast 99.33 ‘eern: thence Nor=a 23¢98'27" dWest
125.00 Zfae%; <nhence Norzh T105.733" Tass 753.30 Zeet to0 z:he
raint ¢! tangency of a surve czncave Southarly having a
cantral anGie of 17'43'03" and a radius oL 175.00 ‘aet;
thenca eastarlvy alcn; said curve on an ars discanca of 54.12
JaeT [sa.d Curve deing suttanded by a chord having a beacing
of Nor=h 3Q°%41’J25" Zast ind a length of 55.30 feeac); Tthence
VerIn 89°14734" Zast 144.97 fael; Shenca 50uth DI AR DREE L
~“egT 12.01 ZeeT o the Pz.aT af 3egiAning cSsntadaine 2.:372
dC. 2% more cr _.ess subject t3 h.gnways rignts-of wvay, and

eAsamencs.

} Zaecz
Parzyv Towashiz, Marion Ccunty, iIndiana, more particularly
described 15 fcllcws:

Commenc.ng 21 & Harrison Yerument in Steilbdbv 3Strset at
the Ncrtnezst Iorner of The Scucheasc Tearzar :{ Saciicn 24,
Townsaip 14, NcrIh, Range 3 Zaszt; tence Scuth Q0*Ll’3a3v
WesT n 3Shel:zvy Jireez and aleng the T2z21 line of said

J2eT Te a PX nail .n Shelzw 5treet; thence
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EXUIEE G
LEGAT DESCI 21O

PAXTL, | (F))

A port of Southnast Qo 1o ol Sexc:tion 24, Tamship 14 North, Raige 3 East of tha

Sacxax) 1y Pv:ipol Macidian g4, vy Naaship, Men lon Coly, 1ivllana, mne porticulerly
descrilex] py (Ol boaws:

Begtiwiliyy ay 4 At e Ison Moy gy In Shelly Steoat 4L the lhutlwast cormar of Uwe Soulheast
Quartar or Soc:tlon 24, Towsdd gy 14 iy th, Rerya 3 Eagl; Ueren South 00 degrees 11 mlnutes
38 secx s west in Shelby Stiwet g slayg Un Gagt 1ine of sald Quarter 162.00 feat to a
P.K. Hall fy, Shelly Streol; 1wy Sauth 89 deyrees 34 minules 36 secaxls West parallel

with Ua oy, Vire of sald Quar ter 60,00 feel; there Moty 00 degrees 11 mlinutes 38
secxxxls Faal., porallel with

suld it 1ie, 46,14 feel; Uerve Morth 64 degrees 56 minutes
27 secods west 80.90 feel; Uwire Souy, 25 deyrees U3 minutes 33 secxdds est, 5.00 feat,
A radial Vhe (o (e bixglntig of a “arve, Gxvave Saitlerly, having a radius of 160.00
feet arvl a congral argle of 25 dogreen 20 minules 57 saxaxls; Uerce veslerly alayg said
Qurve an sre distanca of 71.16 feal (said arc Lelng sublesvied by a chord having a Learing
o Meth 77 degrees 40 mloates 99 secivrlg Hest and & distaive of 70.58 feel; Uwrce South
89 deyrees 34 minules 36 sexcryyly Wast, parsllel wilh (e Horth lire of sald Quarter
Sectlion, 285,74 feel; Uwivw My gy degrees 42 mlites 4) secrdds West, 50.24 feel;
therce Scuth 119 degrees 34 mimles 36 seoxvls West, parallel with the Narth 1ina of said
Quarter Section, 799,82 feel; Wence Mot 00 degrees 41 minutes 15 seconds East 15.00
feet; herve south 09 dexjives 34 nlnutes 36 secoryls Hest, parallel with sald Nocth 1line
144.97 feel 10 ua Point of Qnveture of a Qirve oancave Soulherly having a central angle
of 17 degreey 43 minutes U3 sxayyly ant o awdlus of 175.00 fecl; thera Wegterly alang said
QUrve an mic distuoe of 54,17 leet (sald arc baing subterxled by a dxxd having o Learing
of Soith () degrees 43 mhyutos (05 secaxls West sivd a distance of 53.90 feet); thence South

71 dagreas 51 miwtes I eevaael Wagt 6.0 feel; heiva South 18 degrees 08 mlLwtes 27
secuxls Fasl 125.00 feal;

Uxnvxy Soath g7 deyrees 17 mimtes |7 secords West 99.59 feet;
thance South 31 dogrees 23 mlinites 42 wiyrinlg Fagt 252.00 feat; therca Sauth 76 degrees 23
minutns 42 necxarlg EasL 11).00 feat; Usaxva South (0 degrecs 41 mirutes 15 seconds West
651.67 feel; Uena Saith 97 dogrees 3) minutles 33 sacarvls wWesl 325.66 feel; Uence South
W0 degrees 13 imlintes 12 vxans wegt 407.35 foel; Uwvvrg Moruy 89 degrees 46 minuteg 31
Secols Wesl 10.45 feal; Hwwexy §
8 P.K. mall in Soulh Coamby Lhe e o tha S
degrens 32 miiniles 01 W ravla Vst aley sald Soul), line 151.30 feat o a p.K, nail in
South Cuunily i foer) at 5

ha Soutlsmest oormer of Uw Ease tialf of the Wast lalf of said
Soultlwagt Quarter, said ) mr balig Hory 8

_ 9 degrees 32 mliwles 01 seconds East along te
South lna of sald Quar Lee 036,03 foet [t Uw :

North 00 doegiees 13 mibrites 55 sceaaads fagl altay Un west 1a o said fisction 1327.92
feat o n reK APt rebo oo Lha Soull v of

e torth ta, f of sald Soullwast Quarter;
henca South gy deyrees L mimies 19 socurds West alay sald Soul lina 45.64 feet; therce
Morth 00 degrees 26 mim,

tes 41 secxrds Wegt: 135.66 feet; tleva North 44 degrees 08 minutes B
24 secods West 125.40 feal; (herve Noulh 45 degrees 10 mintes 20 securds West 195.06

feet; themce North 07 degrees 16 mimtes 2] secxxds Fagt 377.39 feet; thence North 35
Odxgrees 16 minutes 52 Sexrrls East 274.44 feer;

secxds West 366.18 feet: Lo a polnt oy Ue North line «f gajg Saullwast Quarter; therce
North 89 degrees 34 mimrites 36 wecxayls East alea

g e toeth line of sald Sou.heast Quarter
1913.98 rfeel: to the Mmint of Beginning,

~

PARCEL 17: (fascent Riy s)

Easement rights for e benefit of avd spparteniant Lo Parcel | Rrsuvant to Declaration and
Grant of Easenenls for the: Buffalo Creele Sulxlivision Ly Buffalo Creel: Developrent,
Incorporgled daled as of Miust 13, 1993 aiy) recorded Mgust 13 1993 ag Instrurent ..
1993-_.1'_‘_/_@87



EXHIBIT "D"

LAND DESCRIPTION
ARK AT BUF c i

A part of the Southeast Quarter of Section 24, Township 14 North, Range 3 East
of the Second P1incipal Meridian in Perry Township, Mardon County, Indiana, more
particularly descriled as follows:

Commencing at a Harrison Monument in Shelby Straet at the Northeast comar of
the Southeast Quarter of Section 24, Township 14 North, Range 3 East; thence South
89°34'38° Waest zlong the North line of said Southeast Quarter 193.98 feet; thence
South 00°08°00" East 15.07 feet to the Point of Beginning; thence continuing South
00°06'00" East 351.11 feet; thence South 35°168'52" West 274.44 feet; thence South
07°18°21" West 185.79 feet; thence North 78°23'40" West 142.85 feet; thence North
68°45'56° Waest 50.65 feet to a non-tangent curve concave Easterly having a radius of
585.00 feet and a central angle of 06°23'568"; thence Northerly along said curve an arc
distance of 65.34 feet (s&id arc being suttended by a chord having a bearing of North
*5°38'01" East ard a length of 85.31 feet); thence North 18°50'00° East 347.87 feet to
the point of tangency of a curve concave Westerly having a radius of 125.00 feet and a
central angle of 09°20'36"; thence Northery along said curve an arc distance of 20.38
feet (said arc being subtended by a chord having a bearing of North 14°07'42" East
and a length of 20.36 feet); thence North 09°29'24" East 104.24 feet to the point of
tangency of a curve concave Southeasterly having a radius of 283.00 feet and a
central angle of 81°33'18"; thence Northerly, Northeastedy and Easterly along said
curve an arc distance of 303.19 feet (said arc being subtended by a chord having a
bearing of North $0°16'03" East and a length of 278.23 feet) to the Point of Beginning,
containing 3.29 acres more or less, subject to highways, rights-of-way, and easements.




EXHIBIT “E"
CERTIFICATE OF SURVEY

Buffalo Creek Section |1

A part of the Southeast Quarter of Section 24, Township
14 North, Ronge 3 East, In Marlon County, Indiang, more
particularly described as follows:

Conmencing at the Northegst corner of sald Southeast
Quarter; thence South 89°34'36" West on ond along the North
line of said Southeast Quarter 2679.10 feat to the
Northwast corner of said Southeast Quarter; *hence South
00°14'57" vest on and along the ¥West Iine of sald Southeast
Ouorter 333.74 feet to the Point of Beginning; thence South
89°45'03" East 349,08 fest: thence South 68°53'47" East
163.57 feet; thence South 18°50'00° West 258. 17 feat to g
point on a tongent curve concave Easteriy having g
central angle of 06°23'S8' and @ radius of 585. 00 feeot;
thence Southerly along sald curve an arc distonce of
65.34 fest (said arc being subtended by a chord bearing
South 15”38'01° vest ond having g length of 65, 31
feet); thence North 78°45'02* vast 159, 84 feet; thence North
89°45'03' Vest 245.24 feat to the Yest line of said
Southeas® quarter; thence North 00°14'57° Eost on and along
8ald West Iine 335.97 feet to the Point of Beginning,
containing 3.53 acres, more or less, subject to gl
highways, rights-of-way, ond easoments of record.




EXHIBIT "'F"
CERTIFICATE OF SURVEY

Buffalo Creek Suction il

A pcrt of the Southeast Quarter of Section 24, Township
14 North, Ronge 3 East, in Marion County, Indlana, more
paorticulerly described as followst

Commencing at the Northeast corner of said Southeast
OQuarter; thance South 89°34'36' Vest on and along the North
Iine of said Southeast Quorter 1913.98 fest to the Point of
Beginning: thence South 00°06'01" East 15,07 feet to a point
on g non-tangent curve concave Southeasterly having a
central ongle of 81°33'18" and q radius of 213,00 feet;
thence Southwesterly along said curve on arc distance
of 303.19 feet (sald arc being subtended by a chord
bearing Ssuth 50°16'03" vest ond having g length
of 278.2] feet); thence South 09°29'24" vest 104, 24
feet to a point on g tangent curve concave Northwester|y
having a central angle of 09°20'36" and o radius of 125.00
feet; thence Souther!y and Southwesterly along said curve an
orc distance of 20.38 feet (sald aorc baing subtended by a
chord bearing South 14°09'42' west ond having @ length of
20.36 feel); thence South 18°50'00" West 89.10 feet; thence
North 68°%3'47" vest 163.57 fee:; thence North 83°45'q3*
Vost 349.08 feet to the West llne of sald Southeast Quarter;
thence Noi'th 00°14'S7" Eqst on and along said Yest |ine
333.74 tent to the Northwest corner of said Southeast
OQucrter; *hence North 89°34'36' East on and along said North
Ine 765. '3 feet to the Point of Beginning, con‘gining 4.62
acres, more or less, subject to all highways, rights-cf-way,
ond easemunts of record,




09€€80G- ¥66F ¢ Isuy

To353Nd 00°91  $M) mmmnnu’lmwmmta

A

INSTKUMENT NUMBER

sunoxvmsxon./mx_J\/]Q 7@4-[7 77[7L %/D 0@@&‘%
won D REW Q0T T It €3
r Ol (O Hag- T )

CROSS REFERENCE

DMD/VO1D STAMP
LAND SURVEYOR —

— TOWNSHIP S
' AUDITOR e

NOTARY —

DECLARATION

OTHER

?Qp\ip
%:{gf,[;g/ | o

. H H
A cngineering
MSE Corporation
941 Horth Merktan S*reer
Inthanapows 1N 46204-1061
1176341000

Viclor R. Reyes 176343576 Fax

Prorect Coordmator




